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PROCEEDINGS  AND  DEBATES 


OP 


THE   SENATE   OF   THE   UNITED    STATES, 

AT  THE  FIRST  SESSION  OP  THE  SEVENTEENTH  CONGRESS,  BEGUN  AT  THE  CITY 
OP  WASHINGTON,  MONDAY,  DECEMBER  3,  1821. 


Monday,  December  3, 1621. 

The  first  session  of  the  Seventeenth  Confess. 
conformably  to  the  Constitution  of  the  Unitea 
States,  commenced  this  day  at  the  City  of  Wash- 
iDgtoo,  and  the  Senate  assembled. 
PBBSBir  t: 

David  L».  Morril  and  John  F.  Parrott,  from 
the  State  of  New  Hampshire. 

Elijah  Boardman  and  James  Lanman,  from 
Connecticut. 

James  D'Wolf  and  Nebemiah  R.  Kniqht, 
from  Rhode  Island. 

William  A.  Palmer  and  Horatio  Seymour, 
from  Vermont. 

RtJTus  Kino  and  Martin  Van  Bdren,  from 
New  York. 

Mablon  Dickerson  and  Samuel  L.  South- 
ard, from  New  Jersey. 

Walter  Lowrie,  from  Pennsylvania. 

James  Barbour  and  James  Pleasants,  from 
Vii^inia. 

Nathaniel  Macon  and  Montfort  Stokes, 
from  North  Carolina. 

John  Gaillard  and  William  Smith,  from 
Sooth  Carolina. 

Richard  M.  Johnson,  from  Kentucky. 

John  Williams  and  John  H.  Eaton,  from 
TeaAenee. 

BsBJAMiN  Rdogles,  from  Ohio. 

Jaios  Brown  and  Henry  Johnson,  from  Lou- 
isiana. 

James  Noble  and  Waller  Taylor,  from  In- 
diana. 

Datio  Holmes  and  Thomas  H.  Williams, 
from  Mississinpi. 

Jesse  B.  Thomas,  from  Illinois. 

John  Chandler  and  John  Holmes,  from 
Maine. 

David  Barton,  from  Missouri. 

John  Gaillard,  President  pro  tempore,  resumed 
the  Chair. 

Eluah  Boardman,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Connecticut,  for  the 
term  of  six  years,  commencing  on  the  fourUi  day 
of  Blarch  last;  Horatio  Seymour,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Ver- 


mont, for  the  term  of  six  years,  commencing  on 
the  fourth  day  of  March  last;  James  D' Wolf,  ap- 
pointed a  Senator  by  the  Legislature  of  the  State 
of  Rhode  Island  and  Providence  Plantations,  for 
the  term  of  six  years,  commencing  on  the  fourth 
day  of  March  last ;  Martin  Van  Buren,  appoint- 
ed a  Senator  by  the  Legislature  of  the  State  of 
New  York,  for  the  term  of  six  years,  commencing 
on  the  fourth  day  of  March  last ;  John  Henry 
Eaton,  appointed  a  Senator  by  the  Legislature  of 
the  State  of  Tennessee,  for  the  term  of  six  years, 
commencing  on  the  fourth  day  of  March  last; 
David  Holmes,  appointed  a  Senator  by  the  L^s- 
lature  of  the  State  of  Mississippi,  for  the  term  of 
six  years,  commencing  on  the  fourth  day  of  March 
last;  ana  David  Barton,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Miesouri,  respect- 
ively produced  their  credentials,  which  were  read: 
and  the  oath  prescribed  by  law  was  administered 
to  them,  and  mey  took  their  seats  in  the  Senate. 

The  oath  was  also  administered  to  Messrs. 
Holmes,  of  Maine,  Southard,  Barbour,  Ruo- 
GLEs,  and  Noble  ;  their  credentials  having  been 
read  and  filed  during  the  last  session. 

A  quorum  being  present — 

On  motion,  a  committee  was  ordered  to  be  ap- 
pointed, jointly  with  such  committee  as  should  oe 
appK)intea  by  the  House  of  Representatives,  to 
wait  on  the  President  of  the  United  States,  and 
inform  him  that  the  two  Houses  were  assembled, 
and  ready  to  receive  any  communication  he  might 
have  to  make. 

On  balloting  for  the  committee,  Messrs.  Macov, 
of  North  Carolina,  and  King,  of  New  York,  were 
appointed ;  and  the  Senate  adjourned. 


Tuesday,  December  4. 
IsHAM  Talbot,  from  the  State  of  Kentucky, 
took  his  seat  in  the  Senate. 


Wednesday,  December  5. 

Harrison  Gray  Otis,  from  the  Sute  of  Mas- 
sachusetts, took  his  seat  in  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  quorum  of  the  House 
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oi  Representatives  is  assembled,  and  have  elected 
Philip  P.  Barbour,  one  of  the  Representatives 
from  the  State  of  Virginia,  their  Speaker,  and 
Thomas  Dougherty  their  Clerk,  and  are  ready 
to  proceed  to  business.  They  have  appointed  a 
"Committee  on  their  part,  to  join  the  committee  ap- 
pointed on  the  part  of  the  Senate,  to  wait  on  the 
President  of  the  United  States,  and  inform  him 
that  a  quorum  of  the  two  Houses  is  assembled,  and 
ready  to  receive  any  communications  he  may  be 
pleased  to  make  to  tnem. 

Mr.  Macon  reported,  from  the  joint  committee, 
that  they  had  waited  on  the  President  of  the  Uni- 
ted States,  and  that  the  President  informed  the 
committee  that  he  would  make  a  communication 
to  the  two  Houses  this  day. 

Mr.  Lanman  submitted  the  following  motion 
for  consideration ;  which  was  read,  and  passed  to 
the  second  reading : 

Besolved,  That  Mountjoy  Bayly,  Doorkeeper  and 
S«rgeant-at-Arm8  to  the  Senate,  be,  and  he  hereby  is, 
authorized  to  employ  one  assistant  and  two  horses,  for 
the  purpose  of  performing  such  services  as  are  usually 
requured  by  the  Doorkeeper  of  the  Senate;  which  ex- 
pense shall  be  paid  out  of  the  contingent  fund. 

Mr.  MoRRiL  submitted  the  following  motion 
for  consideration,  which  was  read,  and  passed  to 
the  second  reading. 

Resolved,  That  two  Chaplains,  of  different  denomi- 
nations, be  appointed  to  Congress,  during  the  present 
session,  one  by  each  House,  who  shall  interchange 
weekly. 

PRESIDENT'S  MESSAGE. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
FelloW'Ciitzens  of  the  Senate 

and  of  the  House  of  Representatives  .- 

The  progress  of  our  affairs  since  the  last  session  has 
been  such  as  may  justly  be  claimed  and  expected,  un- 
der a  Government  deriving  all  its  powers  from  an  en- 
lightened people,  and  under  laws  formed  by  their  rep- 
resentatives, on  great  consideration,  for  the  sole  pur- 
pose of  promoting  the  welfare  and  happiness  of  their 
constituents.  In  the  execution  of  those  laws,  and  of 
the  powers  vested  by  the  Constitution  in  the  Execu- 
tive, unremitted  attention  has  been  paid  to  the  great 
objects  to  which  they  extend.  In  the  concerns  which 
are  exclusively  internal,  there  is  good  cause  to  be  satis- 
fied with  the  result.  The  laws  have  had  their  due  opera- 
tion and  effect.  In  those  relating  to  foreign  Powers,  I 
am  happy  to  state,  that  peace  and  amity  are  preserved 
with  all,  by  a  strict  observance,  on  both  sides,  of  the 
rights  of  each.  In  matters  touching  our  commercial 
intercourse,  where  a  difference  of  opinion  has  existed, 
as  to  the  conditions  on  which  it  should  be  placed,  each 
party  has  pursued  its  own  policy,  without  giving  just 
cause  of  offence  to  the  other.  In  thb  annual  commu- 
nication, especially  when  it  is  addressed  to  a  new 
Congress,  the  whole  scope  of  our  political  concerns 
naturally  comes  into  view ;  that  errors,  if  such  have 
been  committed,  maybe  corrected  ;  that  defects,  which 
have  become  manifest,  may  be  remedied ;  and,  on  the 
other  hand,  that  measures  which  were  adopted  on  due 
deliberation,  and  which  experience  has  shown  are  just 
in  themtelvea,  and  essential  to  the  public  welfare, 
■honld  be  persevered  in  and  supported.    In  performing 


this  necessary  and  very  important  duty,  I  shall  en- 
deavor to  place  before  you,  on  its  merits,  every  subject 
that  is  thought  to  be  entitled  to  your  particular  atten- 
tion, in  as  distinct  and  clear  a  light  as  I  may  be  able. 
By  an  act  of  the  3d  of  March,  1815,  so  much  of  the 
several  acts  as  imposed  higher  duties  on  the  tonnag^e 
of  foreign  vessels,  and  on  the  manufactures  and  pro- 
ductions of  foreign  nations,  when  imported  into  the 
United  States  in  foreign  vessels,  than  when  imported 
in  vessels  of  the  United  States,  were  repealed,  so  f&r 
as  respected  the  manufactures  and  productions  of  the 
nation  to  which  such  vessels  belonged,  on  the  condi- 
tion, that  the  repeal  should  take  effect  only  in  favor  of 
any  foreign  nation,  when  the  Executive  should  be 
satisfied  that  such  discriminating  duties,  to  the  disad- 
vantage of  the  United  States,  had  likewise  been  re- 
pealed by  such  nation.  By  this  act  a  proposition  was 
made  to  all  nations  to  place  our  commerce  with  each 
on  a  basis  which,  it  was  presumed,  would  be  accepta- 
ble to  all.  Every  nation  was  allowed  to  bring  its 
manufactures  and  productions  into  our  ports,  and  to 
take  the  manufactures  and  productions  of  the  United 
Slates  back  to  their  ports,  in  their  own  vessels,  on  the 
same  conditions  that  they  might  be  transported  in  ves- 
sels of  the  United  States;  and,  in  return,  it  waji  re- 
quired that  a  like  accommodation  should  be  granted  to 
the  vessels  of  the  United  States  in  the  ports  of  other 
Powers.  The  articles  to  be  admitted,  or  prohibited  on 
either  side,  formed  no  part  of  the  proposed  arrange- 
ment. Each  party  would  retain  the  right  to  admit  or 
prohibit  such  articles  from  the  other,  as  it  thought 
proper,  and  on  its  own  conditions. 

When  the  nature  of  the  commerce  between  the 
United  States  and  every  other  country  was  taken  into 
view,  it  was  thought  that  this  proposition  would  be 
considered  fair,  and  even  liberal,  by  every  Power.  The 
exports  of  the  United  States  consist  generally  of  ar- 
ticles of  the  first  necessity,  and  of  rude  materials  in 
demand  for  foreign  manufactories,  of  great  bulk,  re- 
quiring for  their  transportation  many  vessels,  the  re- 
turn for  which,  in  the  manufactures  and  productions 
of  any  foreign  country,  oven  when  disposed  of  there 
to  advantage,  may  be  brought  in  a  single  vessel.  This 
observation  is  the  more  especially  applicable  to  those 
countries  from  which  manufactures  alone  are  imported, 
but  it  applies  in  a  great  extent,  to  the  European  do- 
minions of  every  European  Power,  and,  in  a  certain  ex- 
tent, to  all  the  colonies  of  those  Powers.  By  placing, 
then,  the  navigation  precisely  on  the  same  ground,  in 
the  transportation  of  exports  and  imports  between  the 
United  States  and  other  countries,  it  was  presumed 
that  all  was  offered  which  could  be  desired.  It  seemed 
to  be  the  only  proposition  which  could  be  devised, 
which  would  retain  even  the  semblance  of  equality  in 
our  favor. 

Many  considerations  of  great  weight  gave  us  a  right 
to  expect  that  this  commerce  should  be  extended  to 
the  colonies,  as  well  as  to  the  European  dominions,  of 
other  Powers.  With  the  latter,  especially  with  coun- 
tries exclusively  manufacturing,  the  advantage  was 
manifestly  on  their  side.  An  indemnity  for  that  loss 
was  expected  from  a  trade  with  the  colonies,  and, 
with  the  greater  reason,  as  it  was  known  that  Uie 
supplies  which  the  colonies  derived  from  us  were  of 
the  highest  importance  to  them,  their  labor  being  be- 
stowed vrith  so  much  greater  profit  in  the  culture  of 
other  articles ;  and  because,  likewise,  the  articles,  of 
which  those  supplies  consisted,  forming  so  large  a  pro- 
portion of  the  exports  of  the  Uiiited  States,  were  nerer 
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into  any  of  the  ports  of  Europe,  except  in 
cMSi  of  great  emergency,  to  avert  a  serioas  calamity. 
Wtai  no  article  ia  admitted  which  is  not  required  to 
imif  the  wanta  of  the  party  admitting  it,  and  admit- 
Ita  then,  not  in  favor  of  any  particular  country,  to  the 
fittdvantage  of  others,  but  on  conditions  equally  ap- 
l&aUe  to  aU»  it  seems  just  that  the  articles  thus  ad- 
nottsd  and  inrited  should  be  carried  thither  in  the 
TCMb  of  the  country  affording  such  supply,  and  that 
As  leciproctty  should  be  found  in  a  corresponding 
teeoBmodation  on  the  other  side.  By  allowing  each 
party  to  participate  in  the  transportation  of  such  sup- 
ffissyon  the  payment  of  equal  tonnage,  a  strong  proof 
was  afibrded  of  an  accommodating  spirit.  To  aban- 
iao  to  it  the  transportation  of  the  whole  would  be  a 
\  which  ought  not  to  be  expected.  The  de- 
,  in  the  present  instance,  would  be  the  more  un- 
ble,  in  consideration  of  the  great  inequality 
:  in  the  trade  with  the  parent  country. 

\  was  the  basis  of  our  system,  as  established  by 
^  act  of  1815,  and  such  its  true  character.  In  the 
jsv  in  which  this  act  was  jiassed,  a  treaty  was  con- 
dnlad  with  Great  Britain,  in  strict  conformity  witii 
ite  ndndples,  in  regard  to  her  European  dominions. 
IVasr  eaJonies,  however,  in  the  West  Indies  and  on 
Hji  continent,  it  was  not  extended,  the  British  Gov- 
«nBMBt  claiming  the  exclusive  supply  of  those  colo- 
ssi and  from  our  own  ports,  and  of  the  productions 
si%is  colonies  in  return,  in  her  own  vessels.  To  this 
I  the  United  States  could  not  assent,  and,  in  con- 
e,  each  party  suspended  the  intercourse  in  the 
of  the  other,  by  a  prohibition,   which  still 


As  same  conditions  were  offered  to  France,  but 
It  accepted.  Her  Government  has  demanded  other 
^ '  more  favorable  to  her  navigation,  and  which 
>  give  extraordinary  encouragement  to  her 
and  productions  in  ports  of  the  United 
To  these  it  was  thought  improper  to  accede, 
eonseqiience,  the  restrictive  regulations,  which 
■  adopted  on  her  part,  being  countervailed  on 
#»j|Bt  oCthe  United  States,  the  direct  commerce  be- 
tm$m  the  two  conntries,  in  the  vessels  of  each  party, 
haalBiA  in  a  great  measure  suspended.  It  is  much 
laicifgfetted,  that,  although  a  negotiation  has  been 
J,  snch  is  the  diversity  of  views  enter- 
en  the  various  points,  which  have  been  brought 
,y  that  there  does  not  appear  to  be  any 
proapect  of  its  early  conclusion. 
Bii  ay  duty  to  state,  as  a  cause  of  very  great  re- 
"  ry  serious  differences  have  occurred  in  this 

,  respecting  the  construction  of  the  eighth 
the  treaty  of  1803,  by  which  Louisiana  was 
CiM  %  the  United  States,  and  likewise  respecting 
A*  «ftat-ef  the  Apollo,  in  1820,  for  a  violation  of 
laws.  The  claim  of  the  Goverjnment  of 
h^ttcited  not  less  surprise  than  concern,  be- 
mmm  liaw  ises  not  appear  to  be  a  just  foundation 
tell  in  eilbcr  instance.  By  the  eighth  article  of  the 
taA^  ufariiJ  /o^  it  is  stipulated  that,  after  the  expi- 
aAn  «f  tweive  years,  during  which  time  it  was  pro- 
#Mt  hy  the  seventh  or  preceding  artiele,  that  the 
ojf  Trance  and  Spain  should  be  admitted  into 
la  of  the  ceded  territory,  without  paying  higher 
9m  merchandiM,  or  tonnage  on  the  vessels,  Uian 
4rtb  ia  were  paid  by  citizens  of  the  United  States,  the 
dfi«f  Fnaee  should  forever  afterwards  be  placed  on 
.Sp  Aatfoc  of  the  most  ftivored  nation.  By  the  ob- 
of  this  article,  it  is  presumed  that 


it  was  intended  that  no  favor  should  be  granted  to  any 
Power,  in  those  ports,  to  which  France  should  not  be 
forthwith  entitled ;  nor  should  any  accommodation  be 
allowed  to  another  Power,  on  condition^  to  which  she 
would  not,  also,  be  entitled  on  the  same  conditions. 
Under  this  construction,  no  favor  or  accommodati(m 
could  be  granted  to  any  Power  to  the  prejudice  of 
France.  By  allowing  the  equivalent  allowed  by  those 
Powers,  she  would  always  stand,  in  those  ports,  on 
the  footing  of  the  most  ikvored  nation.  But,  if  this 
article  should  be  so  construed  as  that  France  should 
enjoy,  of  right,  and  without  paying  the  equivalent,  all 
the  advantages  of  such  conditions  at  might  be  allowed 
to  other  Powers,  in  return  for  important  concessions 
made  by  them,  then  the  whole  character  of  the  stipu- 
lation would  be  changed.  She  would  not  be  placed 
on  the  footing  of  the  most  favored  nation,  but  on  a 
footing  held  by  no  other  nation.  She  would  enjoy  all 
advantages  allowed  to  them,  in  consideration  of  like 
advantages  allowed  to  us,  free  from  every,  and  any, 
condition  whatever. 

As  little  cause  has  the  Government  of  France  to 
complain  of  the  seizure  of  the  Apollo,  and  the  re- 
moval of  other  vessels,  from  the  waters  of  the  St. 
Mary's.  It  will  not  be  denied,  that  every  nation  has 
a  right  to  regulate  its  commercial  system  as  it  thinks 
fit,  and  to  enforce  the  collection  of  its  revenue,  pro- 
vided it  be  done  without  an  invasion  of  the  rights  of 
other  Powers.  The  violation  of  its  revenue  laws  is 
an  offence  which  all  nations  punish — the  punishment 
of  which,  gives  no  just  cause  of  complaint  to  the 
Power  to  which  the  offenders  belong,  provided  it  be 
extended  to  all  equally.  In  this  case,  every  circum- 
stance which  occurred  indicated  a  fixed  purpose  to 
violate  our  revenue  laws.  Had  the  party  intended  to 
have  pursued  a  fair  trade,  he  would  have  entered  our 
ports,  and  paid  the  duties ;  or,  had  he  intended  to  carry 
on  a  legitimate  circuitous  commerce  witii  the  United 
States,  he  would  have  entered  the  port  of  some  o^er 
Power,  landed  his  goods  at  the  custom-house  accord- 
ing to  law,  and  reshipped  and  sent  them  in  the  vessel 
of  such  Power,  or  of  some  other  Power  which  m^ht 
lawfully  bring  them,  free  from  such  duties,  to  a  port 
of  the  United  States.  But  the  conduct  of  the  party 
in  this  case  was  altogether  different.  He  entered  the 
river  St.  Mary's,  the  boundary  line  between  the  Uni- 
ted States  and  Florida,  and  took  his  position  on  the 
Spanish  side,  on  which,  in  the  whole  extent  of  the 
river,  there  was  no  town,  no  port,  no  custom-house, 
and  scarcely  any  settlement.  His  purpose,  therefore, 
was  not  to  sell  his  goods  to  the  inhabitants  of  Florida, 
but  to  citizens  of  the  United  States,  in  exchange  for 
their  productions,  which  could  not  be  done  without  a 
direct  and  palpable  breach  of  our  laws.  It  is  known 
that  a  regular  systematic  plan  had  been  formed  by 
certain  persons  for  the  violation  of  our  revenue  sys- 
tem, which  made  it  the  more  necessary  to  ^heck  the 
proceeding  in  its  commencement. 

That  the  unsettled  bank  of  a  river  so  remote  from 
the  Spanish  garrisons  and  population  could  give  no 
protection  to  any  party,  in  such  a  practice,  is  believed 
to  be  in  strict  accord  with  the  law  of  nations.  It 
would  not  have  comported  with  a  friendly  poliqr,  in 
Spain  herself,  to  have  established  a  custom-houae 
there,  since  it  could  have  subserved  no  other  purpose 
than  to  elude  our  revenue  law.  But,  the  Government 
of  Spain  did  not  adopt  that  measure.  On  the  con- 
trary, it  is  understood,  that  the  Captain  General  of 
Cuba,  to  whom  an  application  to  that-el&ct  was  pade^ 
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by  these  adTenturerS)  had  not  acceded  to  it  The  con- 
gou of  those  provinces  for  many  years  before  they 
were  ceded  to  the  United  States,  need  not,  now,  be 
dwelt  on.  Inhabited  by  different  tribes  of  Indians, 
and  aa  inroad  for  every  kind  of  adventurer,  the  jaris- 
diction  of  Spain  may  be  said  to  have  been,  almost  ex- 
duaively,  confined  to  her  garrisons.  It  certainly  could 
not  extend  to  places  where  she  had  no  authority.  The 
rules,  therefore,  applicable  to  settled  countries,  gov- 
erned by  laws,  could  not  be  deemed  so,  to  the  deserts 
of  Florida,  and  to  the  occurrences  there.  It  merits 
attention,  also,  that  the  territory  had  then  been  ceded 
t9  the  United  States  by  a  treaty,  the  ratification  of 
which  had  not  been  refused,  and  which  has  since  been 
performed.  Under  any  circumstances,  therefore,  Spain 
became  less  responsible  for  such*  acts  committed  there, 
and  the  United  States  more  at  liberty  to  exercise  au- 
thority to  prevent  so  great  a  mischief.  The  conduct 
of  this  Government  has,  in  every  instance,  been  con- 
ciliatory and  friendly  to  France.  The  construction  of 
our  revenue  law,  its  application  to  the  cases  which 
have  formed  the  ground  of  such  serious  complaint  on 
her  part,  and  the  order  to  the  Collector  of  St.  Mary's, 
in  accord  with  it,  were  given  two  years  before  these 
cases  occurred,  and  in  reference  to  a  breach  which  was 
attempted  by  the  subjects  of  another  Power.  The 
application,  therefore,  to  the  case  in  question,  was  in- 
evitable. As  soon  as  the  treaty,  by  which  these  pro- 
vinces were  ceded  to  the  United  States,  was  ratified, 
and  all  danger  of  further  breach  of  our  revenue  laws 
ceased,  an  order  was  given  for  the  release  of  the  ves- 
sel, which  had  been  seized,  and  for  the  dismission  of 
the  libel  which  had  been  instituted  against  her. 

The  principles  of  this  system  of  reciprocity,  founded 
on  the  law  of  the  3d  of  March,  1815,  have  been  since 
canied  into  effi9Ct  with  the  kingdoms  of  the  Nether- 
lands, Sweden,  Prussia,  and  with  Hamburg,  Bremen, 
Lubeck,  and  Oldenburg,  with  a  provision  made  by 
subsequent  laws,  in  regard  to  the  Netherlands,  Prus- 
sia, Hamburg,  and  Bremen,  that  such  produce  and 
■ittiufactUTes,  as  could  only  be,  or  most  usually  were, 
first  shipped  firom  the  ports  of  those  countries,  the 
same  being  imported  in  vessels  wholly  belonging  to 
tiieir  subjects,  should  be  considered  and  admitted  as 
their  own  manufactures  and  productions. 

T^he  Government  of  Norway  has,  by  an  ordinance, 
opened  the  ports  of  that  part  of  the  dominions  of  the 
King  of  Sweden,  to  the  vessels  of  the  United  States, 
upon  the  payment  of  no  other  or  higher  duties  than 
ai«  paid  by  Norwegian  vessels,  from  whatever  place 
arriving,  and  with  whatever  articles  laden.  They 
have  requested  the  reciprocal  allowances  for  the  ves- 
sel of  Norway  in  the  ports  of  the  United  States. 
As  this  privilege  is  not  within  the  scope  of  the  act  of 
the  3d  of  March,  1815,  and  can  only  be  granted  by 
Congress,  and  as  it  may  involve  the  commercial  rela- 
tions of  the  United  States  with  other  nations,  the 
subject  is  submitted  to  the  wisdom  of  Congress. 

I  have  presented  thus  fully  to  your  view  our  com- 
mercial relations  with  other  Powers,  that,  seeing  them 
in  detail  with  eaeh  Power,  and  knowing  the  basis  on 
vhich  they  rest,  Congress  may,  in  its  wisdom,  decide 
whether  any  change  ought  td  be  made,  and,  if  any,  in 
whsyt  respect  If  this  baab  is  unjust  or  unreasonable, 
(wrely  it  ought  to  be  abandoned ;  but  if  it  be  just  and 
MMonable,  aod  any  change  in  it  will  make  concesaioos 
fttbversive  of  equality,  and  tending  in  its  conseqnenoes 
to  iap  the  foundations  of  our  proqwrity,  then  the  rea- 
«ont  are  equally  atrong,  for  adhering  to  the  ground 


already  taken,  and  supporting  it  by  such  further  ]  _ 
lations  as  may  appear  to  be  proper,  should  any  addi- 
tional support  be  found  necessary. 

The  question  concerning  the  construction  of  Ijb^ 
first  article  of  the  Treaty  of  Ghent  has  been,  by  a  joiat 
act  of  the  representatives  of  the  United  States,  sud  ef 
Great  Britain,  at  the  Court  of  St  Petersburg,  submitr 
ted  to  the  decision  of  his  Imperial  Majesty  the  Km- 
peror  of  Russia.  The  result  of  that  submission  |im 
not  yet  been  received.  The  Commissioners  under  tbe 
fifth  article  of  that  treaty  not  having  been  able  to  acvee 
upon  their  decision,  their  reports  to  the  two  Gov«kq* 
ments,  according  to  the  provisions  of  the  treaty,  mty 
be  expected  at  an  early  day. 

With  Spain,  the  treaty  of  February  32,  1819,  has 
been  partly  carried  into  execution.  Possession  of  Bast 
and  West  Florida  has  been  given  to  the  United  States^ 
but  the  officers  charged  with  that  service,  by  an  order 
from  His  Catholic  Majesty,  delivered  by  his  Minirtn- 
to  the  Secretary  of  State,  and  transmitted  by  a  apecial 
agent  to  the  Captain  General  of  Cuba,  to  whom  it 
was  directed,  and  in  whom  the  government  of  those 
provinces  was  vested,  have  not  only  omitted,  in  earn- 
travention  of  the  order  of  their  Sovereign,  the  pexfonpa- 
ancc  of  the  express  stipulation,  to  deliver  over  the  ar- 
chives and  documents  relating  to  the  property  a^d 
sovereignty  of  those  provinces,  all  of  which  it  was  ex- 
pected would  have  been  delivered,  either  before  or 
when  the  troops  were  withdrawn,  but  defeated,  since, 
every  effort  of  the  United  States  to  obtain  them,  esp»> 
cially  those  of  the  greatest  importance.  ThisomisgiQa 
has  given  rise  to  several  incidents  of  a  painful  natuce, 
the  character  of  which  will  be  fully  disclosed,  by  the 
documents  which  will  be  hereafter  communicated. 

In  every  other  circumstance,  the  law  of  the  8d  ef 
March  last,  for  carrying  into  effect  that  treaty,  1ms 
been  duly  attended  to.  For  the  execution  of  that  fuot 
which  preserved  in  force,  for  the  government  of  the 
inhabitants,  for  the  term  specified,  all  the  civil,  nali- 
tary,  and  judicial  powers,  exercised  by  the  ezistijig 
Grovernment  of  those  provinces,  an  adequate  number 
of  officers,  as  was  presumed,  were  app<nnted,  and  or^ 
dered  to  their  respective  stations.  Both  psoviness 
were  formed  into  one  territory,  and  a  Governor  ap* 
pointed  for  it ;  but,  in  consideraticm  of  the  pre-existiBg 
division,  and  of  the  distance  and  difiiculty  of  commu- 
nication between  Pensacola,  the  residence  of  theCUer- 
emor  of  West  Florida,  and  St.  Augustine,  that  ef  the 
Governor  of  East  Florida,  at  which  places  the  inceK- 
siderable  population  of  each  province  was  principally 
collected,  two  Secretaries  were  appointed,  the  one  lo 
reside  at  Pensacola,  and  the  other  at  St  Augustine. 
Due  attention  was  likewise  paid  to  the  execution  <^ 
the  laws  of  the  United  States  relating  to  the  revenus 
and  the  slave  trade,  which  were  extended  to  theet 
provinces.  The  whole  territory  was  divided  into  three 
collection  districts,  that  part  lying  between  the  river 
St  Mary's  and  Cape  Florida,  forming  one;  that  iro«a 
the  Cape  to  the  Apalachicola,  another ;  and  that  iitua 
the  Apalachicola  to  the  Perdido,  the  third.  To  Idhass 
districts  the  usual  number  of  revenue  officers  were  ep- 
pointed;  and,  to  secure  the  duo  operation  of  these 
laws,  one  judge  and  a  district  attorney  were  appointp 
ed,  to  reside  at  Pensacola,  and,  likewise,  one  jadft 
and  a  district  attorney  to  reside  at  St  Augustine,  with 
a  specified  boundary  between  them ;  and  one  maiabal 
for  the  whole,  with  authority  to  aj^int  a  deputy,  lu 
carrying  this  law  into  efiect,  and  e^ecially  that  part 
relating  to  the  powers  of  the  existing  government  af 
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)  provinceai,  it  was  thought  importaot,  in  consider- 
itioB  of  the  short  term  for  which  it  was  to  operate, 
tnd  the  radical  change  which  would  he  made  at  the 
approaching  session  of  Congress,  to  aToid  expense,  to 
make  no  appointment  which  should  not  be  absolutely 
necessary  to  give  effect  to  those  powers,  to  withdraw 
none  of  our  citizens  from  their  pursuits,  whereby  to 
subject  the  GoTerament  to  claims  which  could  not  be 
gratified,  and  the  parties  to  losses,  which  it  would  be 
paiofiil  to  witness. 

It  has  been  seen,  with  much  concern,  that,  in  the 
peiAmnance  of  these  duties,  a  collision  arose  between 
theGoTcrnor  of  the  Territory  and  the  judge  appointed 
for  the  western  district  It  was  presumed  that  the 
law  under  which  this  transitory  government  was  or- 
ganiied,  and  the  commissions  which  were  granted  to 
the  officers,  who  were  appointed  to  execute  each  branch 
of  the  system,  and  to  which  the  commissions  were 
adapted,  would  have  been  understood  in  the  same 
sense,  by  them,  in  which  they  were  understood  by  the 
Executive.  Much  aUowance  is  due  to  officers  em- 
ployed in  each  branch  of  this  system,  and  the  more 
so,  as  there  is  good  cause  to  believe  that  each  acted 
under  the  conviction,  that  he  possessed  the  power 
which  he  undertook  to  exercise.  Of  the  officer  holding 
the  principal  sUtion,  I  think  it  proper  to  observe,  that 
he  accepted  it  with  reluctance,  in  compliance  with  the 
iovitation  given  him,  and  from  a  high  sense  of  duty  to 
his  country,  being  willing  to  contribute  to  the  con- 
summation of  an  event  which  would  insure  complete 
protection  to  an  important  part  of  our  Union,  which 
bad  suflered  much,  from  incursion  and  invasion,  and 
to  the  defence  of  which  his  very  gallant  and  patriotic 
lerriees  had  been  so  signally  and  usefully  devoted. 

From  the  intrinsic  difficulty  of  executing  laws  de- 
rifing  their  origin  from  diffisrent  sources,  and  so  essen- 
tially different  in  many  important  circumstences,  the 
advantage,  and,  indeed,  the  necessity,  of  establishing, 
as  soon  as  may  he  practicable,  a  well  organized  gov- 
ernment over  that  Territory,  on  the  principles  of  our 
system,  is  apparent.  This  subject  is  therefore  recom- 
mended to  the  early  consideration  of  Congress. 

In  compliance  with  an  injunction  of  the  law  of  the 
3d  of  March  last,  three  Commissioners  have  also  been 
molnted,  and  a  board  organised  for  carrying  into 
easct  the  eleventh  article  of  the  treaty  above  recited, 
aaking  pro? tsion  for  the  payment  of  such  of  our  citi- 
UDs,  as  have  well-ibunded  cUims  on  Spain,  of  the 
fi^Ancter  specified  by  that  treaty.  This  board  has  en- 
tend  on  its  duties,  and  made  some  progress  therein. 
Tks  Commissioaer  and  Surveyor  of  His  Catholic  Ma- 
j^»  provided  for  by  the  fourth  article  of  the  treaty, 
have  Bst  yet  arrived  in  the  United  States,  but  are  soon 
expected.  As  soon  as  they  do  arrive,  corresponding 
appointmenU  will  be  made,  and  every  facility  be  af- 
£)rded,  ibc  the  due  execution  of  this  service. 

The  Govcnment  of  His  Most  Faithful  Majesty, 
since  the  tenaination  of  the  last  session  of  Congress, 
has  been  removed  from  Rio  de  Janeiro  to  Lisbon, 
wheie  a  revolution,  similar  to  that  which  had  occurred 
ia  the  .neighboring  kingdom  of  Spain,  had,  in  like 
ntBBer,  been  sanctioned  by  the  accepted  and  pledged 
fi^of  the  reigning  Monarch.  The  diplomatic  inter- 
ceone  between  the  United  Stetes  and  the  Portuguese 
deniaions,  interrupted  by  this  important  event,  has 
oot  yet  been  resumed,  but  the  change  of  internal  ad- 
ninistfation  having  ahready  materially  afiectod  the 
fenmarcial  interooorse  of  the  United  States  with  the 
Poftugiese  dominions,  the  renewal  of  the  public  mis- 


sions between  the  two  countries  appears  to  be  desir- 
able at  an  early  day. 

It  is  understood  that  the  colonies  in  South  America 
have  had  great  success  during  the  present  year,  in 
the  struggle  for  their  independence.  The  new  Gov- 
ernment oi  Colombia  hss  extended  its  territories,  and 
considerably  augmented  ite  strength  ;  and,  at  Buenos 
Ay  res,  where  civil  dissensions  h^  for  some  time  be- 
fore prevailed,  greater  harmony  and  better  order  appear 
to  have  been  estebliahed.  Bqual  success  has  attended 
their  effi>rte  in  the  provinces  on  the  Paqific.  It  has 
long  been  manifest  that  it  would  be  impossible  for 
Spain  to  reduce  these  colonies  by  force,  and  equally 
so  that  no  conditions  short  of  their  independence  would 
be  satisfactory  to  them.  It  may  therefore  be  presumed, 
and  it  is  earnestly  hoped,  that  the  Government  of 
Spain,  guided  by  enlightened  and  liberal  counsels, 
will  find  it  to  comport  with  ite  intereste,  and  due  to 
its  magnanimity,  to  terminate  this  exhausting  contro- 
versy on  that  basis.  To  promote  this  result,  by  friend- 
ly counsel  with  tho  Government  of  Spain,  will  be  the 
object  of  the  Government  of  the  United  Stetes. 

In  conducting  the  fiscal  operations  of  the  year,  it 
has  been  found  necessary  to  carry  into  foil  effect  the 
act  of  the  last  session  of  Congress,  authoriztng  a  loan  of 
five  millions  of  dollars.  This  sum  has  bean  raised  at 
an  average  premium  of  five  dollars  fifty-nine  hun- 
dredths per  centum,  upon  stock  bearing  an  interest  at 
the  rate  of  five  per  cent,  per  annum,  redeemable  at 
the  option  of  the  Government  after  the  fijst  day  of 
January,  one  thousand  eight  hundred  and  thirty- 
five. 

There  has  been  issued,  under  the  provisions  of  this 
act,  four  millions  seven  hundred  and  thirty-five  thou- 
sand two  hundred  and  ninety-six  dollars  and  thirty 
cents,  of  five  per  cent,  stock ;  and  there  has  been,  or 
will  be,  redeemed,  during  the  year,  three  millions  one 
hundred  and  ninety-seven  thousand  thirty  dollars  and 
seventy-one  cente  of  Louisiana  six  per  cent,  deferred 
stock  and  Mississippi  stock.  There  has  therefore  been 
an  actual  increase  of  the  public  debt,  contracted  dur- 
ing the  year,  of  one  million  five  hundred  and  thirty- 
eight  thousand  two  hundred  and  sixty-six  dollars  and 
sixty-nine  cents. 

The  receipte  into  the  Treasury,  from  the  first  of 
January  to  the  30th  of  September  last,  have  amounted 
to  sixteen  millions  two  hundred  and  nineteen  thou- 
sand one  hundred  and  ninety-seven  dollars  and  seventy 
cente,  which,  with  the  balance  of  one  million  one  hun- 
dred and  ninety-eight  thousand  four  hundred  and 
sixty- one  dollars  and  twenty-one  cents,  in  the  Trea- 
sury on  the  former  day,  make  tho  aggregate  sum  of 
seventeen  millions  four  hundred  and  seventeen  thou- 
sand six  hundred  and  fifty-eight  dollars  and  ninety- 
one  cento. 


The  paymente  from  the  Treasuiy  during  the 
period  have  amounted  to  fifteen  millions  six  hundred 
and  fifty-five  thousand  two  hundred  and  eighty-eight 
dollars  forty-seven  cents,  leaving  in  the  Treasury,  on 
the  last  mentioned  day,  the  sum  of  one  million  seven 
hundred  and  sixty-two  thousand  three  hundred  and 
seventy  dollars  forty-four  cente.  It  is  estimated  that 
the  receipte  of  the  fourth  quarter  of  the  year  will  ex- 
ceed the  demands  which  will  bo  made  on  the  Treasury 
during  the  same  period,  and  that  the  amount  in  the 
Treasury  on  the  30th  of  September  last  will  be  in- 
creased on  the  first  day  of  January  next. 

At  the  close  of  the  last  session,  it  was  anticipated 
that  the  progressive  diminution  of  the  ni^blic  revenue 
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in  1819  and  1820,  which  had  been  the  result  of  the 
languid  state  of  our  foreign  commerce  in  those  years, 
had,  in  the  latter  year,  reached  its  extreme  point  of 
depression.  It  has,  however,  been  ascertained  that 
that  point  was  reached  only  at  the  termination  of  the  , 
first  quarter  of  the  present  year.  From  that  time 
until  the  20th  of  September  last,  the  duties  secured 
have  exceeded  those  of  the  corresponding  quarters  of 
the  last  year,  one  million  one  hundred  and  seventy- 
two  thousand  dollars ;  whilst  the  amount  of  deben- 
tures, issued  during  the  three  first  quarters  of  this 
year,  is  nine  hundred  and  fifty-two  thousand  dollars 
less  than  that  of  the  same  quarters  of  the  last  year. 

There  are  just  grounds  to  believe  that  the  improve- 
ment which  has  occurred  in  the  revenue,  during  the 
last  mentioned  period,  will  not  only  be  maintained, 
but  that  it  will  progressively  increase  through  the  next 
and  several  succeeding  years,  so  as  to  realize  the  re- 
sults which  were  presented  upon  that  subject,  by  the 
official  reports  of  the  Treasury,  at  the  commencement 
of  the  last  session  of  Congress. 

Under  the  influence  of  the  most  unfavorable  circum- 
stances, the  revenue,  for  the  next  and  subsequent 
years,  to  the  year  1825,  will  exceed  the  demands  at 
present  authorized  by  law. 

It  may  fairly  be  presumed,  that,  under  the  protection 
given  to  domestic  manufactures,  by  the  existing  laws, 
we  shall  become,  at  no  distant  period,  a  manufacturing 
country,  on  an  extensive  scale.  Possessing,  as  we  do, 
the  raw  materials  in  such  vast  amount,  with  a  capa- 
city to  augment  them  to  an  indefinite  extent;  raising 
within  the  country  aliment  of  every  kind,  to  an  amount 
far  exceeding  the  demand  for  home  consumption,  even 
in  the  most  unfavorable  years,  and  to  be  obtained 
always  at  a  very  moderate  price  ;  skilled  also,  as  our 
people  are,  in  the  mechanic  arts,  and  in  every  im- 
provement calculated  to  lessen  the  demand  for,  and 
the  price  of,  labor,  it  is  manifest  that  their  success,  in 
every  branch  of  domestic  industry,  may  and  will  be 
carried,  under  the  encouragement  given  by  the  present 
duties,  to  an  extent  to  meet  any  demand,  which,  under 
a  fair  competition,  may  be  made  upon  it. 

A  considerable  increase  of  domestic  manufactures, 
by  diminishing  the  importation  of  foreign,  will  probably 
tend  to  lessen  the  amount  of  the  public  revenue.  As, 
however,  a  large  proportion  of  the  revenue  which  is 
derived  from  duties,  is  raised  from  other  articles  than 
manufactures,  the  demand  for  which  will  increase 
with  our  population,  it  is  believed,  that  a  fund  will 
still  be  raised  from  that  source  adequate  to  the  greater 
part  of  the  public  expenditures,  especially  as  those  ex- 
penditures, should  we  continue  to  be  blessed  with  peace, 
will  be  diminished  by  the  completion  of  the  fortifica- 
tions, dock-yards,  and  other  public  works ;  by  the  aug- 
mentation of  the  Navy  to  the  point  to  which  it  is 
proposed  to  carry  it ;  and  by  the  payment  of  the  public 
debt,  including  pensions  for  military  services. 

It  cannot  be  doubted,  that  the  more  complete  our 
internal  resources,  and  the  less  dependent  we  are  on 
foreign  Powers,  for  every  national,  as  well  as  domestic 
purpose,  the  greater  and  more  stable  will  be  the  public 
felicity.  By  the  increase  of  domestic  manufactures 
will  the  demand  for  the  rude  materials  at  home  be 
increased,  and  thus  will  the  dependence  of  the  several 
parts  of  our  Union  on  each  other,  and  the  strength  of 
the  Union  itself^  be  proportionably  augmented.  In 
this  process,  which  is  very  desirable,  and  inevitable 
under  the  existing  duties,  the  resources  which  obvi- 
ously present  themselves  to  supply  a  deficiency  in  the 


revenue,  should  it  occur,  are  the  interests  which  may 
derive  the  principal  benefit  from  the  change.  If  do- 
mestic manufactures  arc  raised  by  duties  on  foreign, 
the  deficiency  in  the  fund  necessary  for  public  purposes 
should  be  supplied  by  duties  on  the  former.  At  the 
last  session  it  seemed  doubtful  whether  the  revenue 
derived  from  the  present  sources  would  be  adequate  to 
all  the  great  purposes  of  our  Union,  including  the 
construction  of  our  fortifications,  the  augmentation  of 
the  Navy,  and  the  protection  of  our  commerce  against 
the  dangers  to  which  it  is  exposed.  Had  the  deficiency 
been  such  as  to  subject  us  to  the  necessity,  either  to 
abandon  those  measures  of  defence,  or  to  resort  to 
other  means  for  adequate  funds,  the  course  presented 
to  the  adoption  of  a  virtuous  and  enlightened  people 
appeared  to  be  a  plain  one.  It  must  be  gratifying  to 
all  to  know  thai  this  necessity  does  not  exist.  Noth- 
ing, however,  in  contemplation  of  such  important 
objects,  which  can  be  easily  provided  for,  should  be 
left  to  hazard.  It  is  thought  that  the  revenue  may  re- 
ceive an  augmentation  from  the  existing  sources,  and 
in  a  manner  to  aid  our  manufactures,  without  hasten- 
ing prematurely  the  result  which  has  been  suggested. 
It  is  believed  that  a  moderate  additional  duty  on  cer- 
tain articles  would  have  that  effect,  without  being 
liable  to  any  serious  objection. 

The  examination  of  the  whole  coast,  for  the  con- 
struction of  permanent  fortifications,  from  8t  Croix  to 
the  Sabine,  with  the  exception  of  part  of  the  territory 
lately  acquired,  will  be  completed  in  the  present  year, 
as  will  be  the  survey  of  the  Mississippi,  under  the 
resolution  of  the  House  of  Representatives,  from  the 
mouth  of  the  Ohio  to  the  ocean — and,  likewise,  of  the 
Ohio,  from  Louisville  to  the  Mississippi.  A  progress, 
corresponding  with  the  sums  appropriated,  has  also 
been  made  in  the  construction  of  these  fortifications 
at  the  points  designated.  As  they  will  form  a  system 
of  defence  for  the  whole  maritime  frontier,  and,  in 
consequence,  for  the  interior,  and  are  to  last  for  ag^ 
the  greatest  care  has  been  taken  to  fix  the  position  of 
each  work,  and  to  form  it  on  such  a  scale  as  will  be 
adequate  for  the  purpose  intended  by  it.  All  the  in- 
lets and  assailable  parts  of  our  Union  have  been  mi- 
nutely examined,  and  positions  taken,  with  a  view  to 
the  best  effect,  observing,  in  every  instance,  a  just 
regard  for  economy.  Doubts,  however,  being  enter- 
tained, as  to  the  propriety  of  the  position  and  extent 
of  the  work  at  Dauphin  Island,  further  progress  in  it 
was  suspended,  soon  aAer  the  last  session  of  Congress, 
and  an  order  given  to  the  Board  of  Engineers  and 
Naval  Commissioners  to  make  a  further  and  more 
minute  examination  of  it,  in  both  respects,  and  to 
report  the  result,  without  delay. 

Due  progress  has  been  made  in  the  construction  of 
vessels  of  war,  according  to  the  law  providing  for  the 
gradual  augmentation  of  the  Navy,  and  to  the  extent 
of  existing  appropriations.  The  vessels  authorized  by 
the  act  of  1820  have  all  been  completed,  and  are  now 
in  actual  service.  None  of  the  larger  ships  hare 
been,  or  will  be,  launched,  for  the  present,  the  object 
being  to  protect  all  which  may  not  be  required  fbr 
immediate  service,  from  decay,  by  suitable  buildings 
erected  over  them.  A  squadron  has  been  maintained, 
as  heretofore,  in  the  Mediterranean,  by  means  whereof 
peace  has  been  preserved  with  the  Barbary  Powers. 
This  squadron  has  been  reduced  the  present  year  to 
as  small  a  force  as  is  compatible  with  the  fulfilment  of 
the  object  intended  by  it.  From  past  experience,  and 
the  best  information  respecting  the  views  of  those 

Digitized  by  VjOOQIC 


21 


HISTORY  OF  CONGRESS. 


22 


December,  1821. 


Proceedings. 


Senate. 


Powers,  it  ii  diftinctlj  anderatood  that,  should  oar 
•qoadron  be  withdrawo,  thej  would  toon  reeommence 
their  boetilitiee  and  depredatioos  upon  our  commerce. 
Their  fortifications  have  lately  been  rebuilt,  and  their 
maritime  force  increased.  It  has  also  been  found  ne- 
cessary to  maintain  a  naval  force  on  the  Pacific,  for 
the  protection  of  the  very  important  interests  of  our 
citixeDs  engaged  in  commerce  and  the  fisheries  in  that 
•ea.  Vessels  have  likewise  been  employed  in  cruising 
along  the  Atlantic  coast,  in  the  Gulf  of  Mexico,  on  the 
coast  of  Africa,  and  in  the  neighbouring  seas.  In  the 
latter,  many  piracies  have  been  committed  on  our 
commerce,  and  so  extensive  was  becoming  the  range 
of  thoae  miprincipled  adventurert,  that  there  was 
cause  to  apprehend,  without  a  timely  and  decisive  ef- 
fort to  soppress  them,  the  worst  consequences  would 
ensoe.  Fortunately,  a  considerable  check  has  been 
given  to  that  spirit  by  our  cruisers,  who  have  succeeded . 
in  capturing  and  destroying  several  of  their  vessels. 
Nevertheless,  it  is  considered  an  object  of  high  im- 
portance to  continue  these  cruisers  until  the  practice 
is  entirely  suppressed.  Like  success  has  attended  our 
eflbrU  to  suppress  the  slave-trade.  Under  the  Bag  of 
the  United  States,  and  the  sanction  of  their  papers, 
the  trade  may  be  considered  as  entirely  suppressed  ; 
and,  if  any  of  our  citizens  are  engaged  in  it,  under  the 
flag  and  papers  of  other  Powers,  it  is  only  from  a  re- 
spect to  the  rights  of  those  Powers,  that  these  ofienders 
are  not  seized  and  brought  home,  to  receive  the  pun- 
ishment ^which  the  laws  inflict.  If  every  other  Power 
shook]  adopt  the  same  policy,  and  pursue  the  same 
vigorous  means  for  cariying  it  into  efiect,  the  trade 
could  no  longer  exist. 

Deeply  impressed  with  the  blessings  which  we  enjoy, 
and  of  which  we  have  such  manifold  proofs,  my  mind 
is  irresistibly  drawn  to  that  Almighty  being,  the  great 
source  from  whence  they  proceed,  and  to  whom  our 
most  grateful  acknowledgments  are  due. 

JAMES  MONROE. 
Wasbisgtov,  Dec.  5,  1821. 

The  Message  and  accompanying  documents 
were  read,  and  three  thousand  copies  of  the  Mes- 
sage ordered  to  be  printed  for  the  use  of  the 
Senate. 


Thursday,  December  6. 

Thomas  H.  Benton,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Missouri,  produced 
his  credentials,  was  qualified,  and  he  took  his  seat 
in  the  Senate. 

The  resolatioQ  authorizing  the  Sergeant-at- 
Anns  to  employ  an  assistant  and  two  horses  was 
read  the  lecond  time,  and  considered  as  in  Com- 
mittee of  the  Whole,  and  having  been  reported  to 
the  House  without  amendment,  was  ordered  to  be 
engrossed  and  tead  a  third  time. 

The  resolution  for  the  appointment  of  Chap- 
lains, yesterday  submitted,  was  considered  and 
agreed  to. 

On  motion  by  Mr.  Pabbott, 

Renlved,  That  the  Senate  proceed  to  ascertain 
the  classes  in  which  the  Senators  from  the  State 
of  Missouri  shall  be  inserted,  in  conformity  to  the 
resolution  of  the  14th  of  May,  1789,  and  as  the 
Constitution  requires. 

That  the  Secretary  put  into  the  ballot-box  two 
papers  of  equal  size,  one  of  which  shall  be  num- 


bered two,  and  the  other  shall  be  numbered  three, 
and  each  Senator  shall  draw  out  one  paper  ;  that 
the  Senator  who  shall  draw  the  paper  numbered 
two  shall  be  inserted  in  the  class  of  Senators 
whose  term  of  service  will  expire  on  the  third  dav 
of  March,  1825 ;  and  that  the  Senator  who  shall 
draw  the  paper  numbered  three,  shall  be  inserted 
in  the  class  of  Senators  whose  term  of  service  will 
expire  on  the  3d  day  of  March,  1827. 

Whereupon,  the  numbers  abovementioned  were, 
by  the  Secretary,  rolled  up  and  put  into  the  box ; 
when  Mr.  Barton  drew  number  two,  and  is  ac- 
cordingly of  the  class  of  Senators  whose  terms  of 
service  will  expire  on  the  3d  of  March,  1825 ;  and 
Mr.  Benton  drew  number  three,  and  is  accord- 
ingly of  the  class  of  Senators  whose  terms  of  ser- 
vice will  expire  on  the  3d  of  March,  1827. 

On  motion  by  Mr.  Lowrie,  two  thousand  copies 
of  the  documents  accompanying  the  Messase  of 
the  President  of  the  United  States,  of  the  5tn  in- 
stant, were  ordered  to  be  printed  for  the  use  of  the 
Senate. 

Mr.  DicKERsoN  submitted  the  following  motion 
for  consideration,  which  was  read  and  passed  to 
the  second  reading : 

Resolved,  That  a  committee  of  three  members  be 
appointed,  who,  with  three  members  of  the  House  of 
Representatives,  to  be  appointed  by  that  House,  shall 
have  the  direction  of  the  money  appropriated  to  the 
purchase  of  books  and  maps,  for  the  use  of  the  two 
Houses  of  Congress. 

After  adopting  the  usual  orders  for  supplying 
the  members  with  newspaperi^,  &c.,  the  Senate 
adjourned  to  Monday. 


Monday,  December  10. 

John  Elliott,  from  the  State  of  Georgia,  who 
arrived  on  the  7th,  and  also  John  W.  Walker, 
from  the  State  of  Alabama,  who  arrived  on  the 
8tli  instant,  severally  attended  this  day. 

Mr.  Barbour  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Senate  will,  on  Wednesday 
next,  at  12  o'clock,  proceed  to  the  appointment  of  the 
standing  committees  of  this  House, 

The  resolution  authorizing  the  Doorkeeper  and 
Sergeant-at-Arms  to  employ  an  assistant  and 
horses,  was  read  a  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
resolution  for  the  appointment  of  a  joint  commit- 
tee on  the  arrangements  for  the  Library  of  Con- 
gress ;  and,  having  agreed  thereto,  Messrs.  DiCK- 
ERSON,  Walker,  and  Elliott,  were  appointed 
the  committee. 

Mr.  Williams,  of  Tennessee,  asked  and  ob- 
tained leave,  by  unanimous  consent,  to  bring  in  a 
bill  authorizing  the  transmission  of  certain  docu- 
ments free  of  postage,  and  the  bill  was  twice  read 
by  unanimous  consent,  and  considered  as  in  Com- 
mittee of  the  Whole,  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  House, 
read  a  third  time,  and  passed. 

On  motion,  the  Senate  adjourned  until  to-mor- 
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Tuesday,  December  11. 

Nicholas  Ware,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Georgia,  to  fill  the  va- 
cancy occasioned  by  the  resignation  of  Freeman 
Walter,  produced  bis  credentials,  was  qualified, 
and  he  took  his  seat  in  the  Senate. 

William  R.  King,  from  the  State  of  Alabama, 
who  arrived  on  the  6th  instant,  attended  this  day. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  concurred  in 
the  resolution  of  the  Senate  for  the  appointment 
of  Chaplains,  and  have  appointed  the  Rev.  Jared 
Sparks  Chaplain  on  their  part. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that  to- 
morrow he  should  ask  leave  to  bring  in  a  resolu- 
tion proposing  an  amendment  to  the  Constitution 
of  the  United  States. 

On  motion  by  Mr.  Eaton,  that  the  rules  of  the 
Senate  be  referred  to  a  select  committee,  with  in- 
structions to  expunge  so  much  thereof  as  relates  to 
standing  committees,  it  was  determined  in  the 
negative. 

The  Senate  resumed  the  consideration  of  the 
motion  for  the  appointment  of  the  standing  com- 
mittees of  this  House ;  and 

Resolved^  That  the  Senate  will,  on  Thursday  next, 
at  12  o'clock,  proceed  to  the  appointment  of  the  stand- 
ing committees  of  this  House. 

On  motion,  by  Mr.  Barbour,  the  Senate  pro- 
ceeded to  the  election  of  a  Chaplain  on  their  part; 
and,  on  counting  the  ballots,  it  appeared  that  the 
Rev.  William  Ryland  was  duly  elected. 


Wednesday,  December  12. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Johnson,  of  Kentucky,  agreeably  to  the 
notice  which  he  gave  yesterday,  having  obtained 
leave,  introduced  the  following  resolution,  pro- 
{)Osing  an  amendment  to  the  Constitution  : 

Resolved^  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled.  That  the  following  amendment  to  the  Con- 
stitution of  the  United  States,  be  proposed  to  the 
Legislatures  of  the  several  States,  which,  when  rati- 
fied by  the  Legislatures  of  three-fourths  of  the  States, 
shall  be  valid  to  all  intents  and  purposes,  as  part  of 
the  said  Constitution : 

That,  in  all  controversies  where  the  judicial  power 
of  the  United  States  shall  be  so  construed  as  to  ex- 
tend to  any  case  in  law  or  equity,  arising  under  this 
Constitution,  the  laws  of  the  United  States,  or  trea- 
ties made,  or  which  shall  bo  made,  under  their  author- 
ity, and  to  which  a  State  shall  be  a  party ;  and  in  all 
coDtrovertiea  in  which  a  State  may  desire  to  become 
a  party,  in  consequence  of  having  the  Constitution  or 
laws  of  such  State  questioned,  the  Senate  of  the  Uni- 
ted States  shall  have  appellate  jurisdiction. 

Mr.  Johnson  said,  when  he  yesterday  gave  no- 
tice of  his  intention  to  make  this  proi)osition,  he 
stated  that  it  had  originated  from  serious  conse- 
quences, which  had  latelv  taken  place  between 
several  of  the  States  and  tne  judiciary  of  the  Uni- 
ted States.  More  especially  a  late  decision  of 
that  court,  which  had  declared  unconstitutional  a 
certain  act  of  the  Kentucky  Legislature,  called 


the  Occupying  Claimant  Law,  which  would  over- 
turn the  deliberate  policy  of  the  State  for  upwards 
of  ten  years  past,  the  object  of  which  was  the  set- 
tlement of  conflicting  land  claims,  which  had 
been  a  serious  evil  to  the  prosperity  of  the  State, 
and,  if  persisted  in,  would  produce  the  most  disas- 
trous consequences  in  givmg  rise  to  much  litiga- 
tion where  questions  had  been  settled  for  years, 
and  put  every  thing  respecting  landed  property 
into  the  greatest  confusion.  He  stated  that  no 
common  consideration  would  ever  induce  him  to 
propose  an  amendment  to  the  Constitution,  but  he 
considered  the  causes  which  had  induced  him  to 
ask  leave  to  propose  his  amendment,  of  no  ordi* 
nary  magnitude ;  he  was  not  prepared  to  say  that 
this  was  the  best  remedy  that  could  be  proposed, 
but  he  would  say,  that  it  was  the  duty  of  Con^rest 
to  look  into  the  matter  before  the  subject  assumed 
a  more  serious  character,  and  it  was  for  that  ob- 
ject that  he  determined  to  introduce  the  amend- 
ment. 

On  offering  this  resolution  to-day,  Mr.  J-  further 
said,  that,  on  yesterday,  when  he  had  givaa  notice 
to  the  Senate  that  he  would  ask  leave  to  introduce 
the  amendment  to  the  Constitution  on  a  subject 
so  vitally  important  to  the  harmony  of  the  United 
States,  he  did  not  know,  nor  did  he  have  the  most 
distant  intimation,  that  he  should  be  anticipating 
the  wishes  of  the  Kentucky  Legislature — the  body 
which  he  had  the  honor  in  part  to  represent.  Bat 
he  was  happy  to  discover  that  a  resoltition  had 
been  introduced  into  the  Legislature  of  that  State, 
declaring  that  the  Senate  of  the  United  States,  or 
some  other  tribunal,  should  be  created  to  take  ap- 
pellate jurisdiction  in  cases  where  a  State  is  con- 
cerned m  judicial  controversies  in  the  courts  of 
the  United  States.  He  expressed  a  most  decided 
preference  for  the  Senatorial  body,  where  all  the 
States  were  equallyr  represented ;  and  whatever 
was  thus  decided,  without  the  trouble  or  expense 
of  another  tribunal,  would  be  likely  to  quiet  public 
excitement  where  a  State  considered  her  rights 
violated  by  the  judgment  of  the  Federal  judi- 
ciary. 

Mr.  Barbour,  of  Virginia,  rose  to  second  the 
motion  of  his  honorable  friend,  ifot  from  any  ap- 
prehension that  opposition  would  be  made  to  the 
leave  asked,  because  that  would  be  a  departure 
from  the  comity  universally  manifested  to  every 
member  who  tendered  for  consideration  a  subject 
of  interest,  but  merely  to  bear  testimony  to  its  im- 
portance, and  to  the  necessity  that  exists  of  a 
thorough  investigation  of  the  subject.  There  are, 
said  he,  other  decisions  which  have  been  made  by 
the  Supreme  Court,  beside  the  decision  on  the  oc- 
cupancy law,  alluded  to  by  his  friend,  which  have 
produced  considerable  excitement,  and  to  allay 
which,  if  practicable,  well  becomes  the  wisdom  of 
the  Senate.  I  am  very  far  from  expressing  an 
opinion  for  or  against  the  proposed  amendment. 
In  a  case  of  such  consequence,  opinions  ought  to 
be  formed  only  after  the  most  serious  deliberation. 
That  an  evil  exists  in  the  collisions  between  the 
constituent  members  of  our  Union  and  the  Fedml 
authority,  as  to  the  sphere  of  the  powers  of  the 
latter,  must  be  admitted,  and  is  a  just  subject  of 
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leep  regret  The  investigation  growing  out  of 
Aepnifosed  resolution  may  eventuate  in  its  rejec- 
w,  as  being  more  inconvenient  in  its  conse- 
^■Bces  thin  the  Constitution  as  now  construed  ; 
91,  on  the  other  hand,  it  may  be  adopted  as  an 
AetBtl  remedy  to  the  exiting  evil — or,  perhaps, 
hr^in^  the  whole  wisdom  of  the  Senate  on 
I  ittRestiD^  subject,  some  other  plan  may  be 
i  that  mUi  obviate  the  existing  difficulties, 
pn  flbsfaction  to  those  now  disquieted,  and  re- 
alm thit  confidence  and  good  will,  on  which 
liMe,  to  any  beneficial  result,  our  institutions 

The  resdation  was  twice  read  by  general  con- 
Ml^ttd,  on  motion  of  Mr.  Holmes,  of  Maine,  it 
«»  mde  the  order  of  the  day  for  the  second 
Iktkf  in  January. 

The  Senate  then  adjourned. 


Thursday,  December  13. 
The  Presidsnt  communicated  a  report  of  the 
of  the  Treasury,  prepared  in  obedience 


ii^«d,entitkd  "An  act  suj^ementary  to  the 
at  iMliiiUsh  the  Treasury  Department ;"  which 
«iitai,and  one  thousana  copies  thereof  ordered 
khepmied  for  the  use  of  the  Senate. 

DEATH  OF  MR.  TRIMBLE. 

I  ft^^^*^^  announced  the  death  of  William 
|*TtaBLE,a  Senator  from  the  State  of  Ohio, 
jlniiceased  this  morning. 

<^»tilion,  by  Mr.  Talbot, 

ywhd^  That  a  committee  be  appointed  to  take 
<g^  iaparinteDding  the  funeral  of  the  honorable 
V>*^  Trimble,  and  that  the  Senate  will  attend 
gill  11 J  that  notice  of  the  event  be  given  to  the 
*iM  IcpreaenUtives. 

Mb4  That  Messrs.  Barbour,  Lowrie,  No- 
Mjh IwoT,  and  Thomas,  be  the  committee. 

MwioB,  by  Mr.  Talbot, 
^Mli(  wuttmouWar,  That  the  members  of  the 
Vltaaiinotre  deaire  of  showing  every  mark 
fJJ*  *••  to  the  memory  of  the  honorable  Wil- 
2  ^  •^hnhlt,  deceased,  Ute  a  member  thereof, 
IsyiMiaoaraiDg  for  him  one  month  by  the  usaal 

^J^Mdog  a  crape  round  the  left  arm. 

%y|<iu,  by  Mr.  Talbot, 

JM  mmimousl^.    That,  as  an  additional 

|^BMi9Mt  Ibr  the  memory  of  the  honorable 

*^ft-TiBBble,  the  Senate  do  now  adjourn. 

*>ll8enate  adjovmed. 

^^      FuoAY,  December  14. 

*2?J^^^>  ^^^  ^^^  ^^^®  ^  Massachu- 
!%w>^cnientials  were  read  and  filed  during 
92S?'*»*^^  ^^^  arrived  on  the  12th  inst., 
?§■■« day,  was  qualified,  and  took  his  seat 


I   ^^Me  adjourned  to  Monday. 

i  ^ MowDAY,  December  17. 

^J25«  Vak  Dyke,  from  the  State  of  Dela- 
nL||vaaived  on  the  15th  instant,  attended 

L 


William  Findlay,  appointed  a  Senator  by  the 
Legislature  of  the  Commonwealth  of  Pennsylva- 
nia, for  the  term  of  six  years,  commencing  on  the 
fourth  day  of  March  last,  produced  his  credentials, 
was  qualified,  and  took  his  seat  in  the  Senate. 

On  motion  of  Mr.  Ruogles,  the  President  of  the 
Senate  was  requested  to  notify  the  Executive  of 
the  State  of  Ohio  of  the  death  of  the  honorable 
William  A.  Trimble,  late  a  Senator  of  the  Uni- 
ted States  from  that  State. 

Mr.  Barbour  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  resolution,  propos- 
ing an  amendment  to  the  Constitution  of  the  Uni- 
ted States,*so  as  to  limit  the  number  of  members 
of  which  the  House  of  Representatives  shall  con- 
sist. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  Senate  of  the  United  States  .• 

I  transmit  to  Congress  a  letter  from  the  Secretary  of 
the  Treasury,  enclosing  the  report  of  the  Commission- 
era  appointed  in  conformity  with  the  provisions  of  **An 
act  to  authorize  the  building  of  lighthouses  therein 
mentioned,  and  for  other  purposes,"  approved  the  3d 
of  March,  18S1.  JAMES  MONROE. 

Washinotok,  Dee,  16,  1821. 

The  Message  and  accompanying  documents 
were  read. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Hesoivedf  That  a  select  committee  be  appointed  to 
inquire  into  the  expediency  of  providing  for  the  preser- 
vation and  repairing  the  National  turnpike  road,  be- 
ginning at  Cnmberland,  on  the  Potomac,  and  termi- 
nating at  Wheeling,  on  the  Ohio ;  river  and  that  they 
have  leave  to  report  by  bill  or  otherwise. 

STANDING  COMMITTEES. 

According  to  order,  the  Senate  proceeded  to  the 
appointment,  by  ballot,  of  the  several  standing 
committees;  and  the  committees  were  composed 
as  follows: 

On  Foreign  lielatiom — ^Messrs.  King,  of  New 
York,  Macon,  Brown,  Barbour,  and  Elliott. 

On  Finance — Messrs.  Holmes,  of  Maine,  Eaton, 
Macon,  Van  Buren,  and  Lowrie. 

On  Commerce  and  Manttfacture9 — ^Messrs.  Dicker- 
son,  Ruogles,  D'Wolf,  Lanman,  and  Finolay. 

On  Military  Afavrs — ^Messrs.  Wi  lliams,  of  Ten- 
nessee, Taylor,  Johnson,  of  Kentucky,  Elliott, 
and  Chandler. 

On  the  Militia — ^Messrs.  Noble,  Stokes,  Lan- 
man, Chandler,  and  Seymour. 

On  NennU  AffoMrs^^VLessn,  Pleasants,  Par- 
rott,  Williams,  of  Mississippi,  Walker,  and 
Ware. 

On  the  Public  Lands — ^Messrs.  Thomas,  Van 
Dyke,  Lowrie,  Eaton,  and  Benton. 

On  Indian  Affairs — ^Messrs.  Johnson,  of  Louisi- 
ana, King,  of  Alabama,  Johnson,  of  Kentucky, 
Benton,  and  Holmes,  of  Mississippi. 

On  Claims — Messrs.  Ruggles,  Morril,  Van 
Dyke,  Barton,  and  Boaroman. 

Oil  the  Judiciary — ^Messrs.  Smith,  Holmes,  of 
Maine,  Otis,  Southard,  and  Van  Buren. 

On  the  Post  Ofice — ^Messrs.  Stokes.  Palmer, 
Chandler,  Barton,  and  King,  of  Alabama.     ■ 
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On  Pensions — Messrs.  Noble, Eaton,  Seymour, 
Elliott,  and  Ware. 

On  the  DistrU't  of  Columbia — Messrs.  Barbour, 
Lanman,  Lloyd,  Southard,  and  D'Wolf. 

On  Accounts — Messrs.   Lanman,   Macon,   and 

LOWRIE. 


Tuesday,  December  18. 

Mr.  DicKERSON  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  resolution,  propos- 
ing an  amendment  to  the  Constitution  of  the  Uni- 
ted States,  as  it  respects  the  choice  of  Electors  of 
the  President  and  Vice  President  of  the  United 
States,  and  the  election  of  Representatives  in  the 
Congress  of  the  United  States. 

Mr.  Holmes,  of  Maine,  presented  the  petition  of 
Daniel  Merrill,  a  citizen  of  the  United  States, 
praying  compensation  for  services  rendered  during 
the  Revolutionary  war,  as  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Eaton  presented  the  petition  of  R.  P.  Cur- 
rin,  and  others,  praymg  the  confirmation  of  their 
title  to  certain  lands ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that 
to-morrow  he  should  ask  leave  to  introduce  a  bill, 
supplementary  to  the  several  acts  for  adjusting  the 
claims  to  land,  and  establishing  land  omces  in  the 
districts  east  of  the  island  of  New  Orleans. 

The  resolution  submitted  by  Mr.  Johnson,  of 
Kentucky,  on  the  17th  instant,  was  taken  up  for 
consideration,  as  follows : 

Besolvedy  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  providing  for  the  preservation 
and  repairing  the  National  Turnpike,  beginning  at 
Cumberland,  on  the  Potomac,  and  terminating  at 
Wheeling,  on  the  Ohio  river ;  and  that  they  have  leave 
to  report  by  bill  or  otherwise. 

Some  conversation  look  place  in  regard  to  the 
form  of  this  resolution,  in  which  Mr.  Otis  object- 
ed to  the  authority  to  report  by  bill  being  given  as 
proposed.  The  conversation  resulted  in  Mr.  John- 
son's modifying  his  proposition,  so  as  to  read  as 
follows : 

Resolved,  That  a  committee  be  appointed  on  Roads 
and  Canals. 

Thus  modified,  the  resolve  was  agreed  to  by  the 
Senate,  and  Messrs.  Johnson,  of  Kentucky,  King, 
of  New  York,  Lowrie,  Macon,  and  Mills,  were 
appointed  a  committee  accordingly. 

SUBSISTENCE  OF  THE  ARMY. 

Mr.  Williams,  of  Tennessee,  moved  the  follow- 
ing resolution ; 

Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  laid  before  the  Senate  a  re- 
port of  the  practical  operation  of  the  system  of  subsist- 
ing the  Army,  under  the  provisions  of  the  act  passed 
the  14th  of  April,  1818,  together  with  a  comparative 
view  of  the  present  and  former  modes  of  supplying  the 
Army. 

In  offeriog  this  resolve,  Mr.  W.  remarked,  that 
many  gentlemen  present  would  recollect  that  the 
act  commonly  caUed  the  "Staff  bill''  had  engaged 


the  attention  of  Congress  for  several  sessions,  and 
its  passage  for  some  time  had  been  successfully 
resisted.  The  gentlemen  opposed  to  it  warned  us 
against  innovation ;  they  predicted  that  the  troops 
would  not  be  well  supplied,  that  each  ration  would 
cost  the  Government  at  least  fifty  cents,  and  that 
the  public  money  would  be  wasted.  Others,  vrho 
were  not  alarmed  at  these  predictions,  contended 
that  the  contract  system  was  as  wrong  in  principle 
as  it  had  been  ruinous  in  practice ;  that  all  laws 
ought  to  be  so  framed,  that  it  should  be  the  inter- 
est as  well  as  the  duty  of  every  one  to  execute 
them  J  that  it  was  the  interest  of  the  contractor  to 
issue  the  cheapest  provisions  which  could  be  had, 
and  at  places  where  he  made  the  greatest  profit; 
his  interest  being  in  direct  collision  with  the  GrOT- 
ernment,  he  seldom  tailed  to  pursue  it  to  the  great 
injury  of  the  country.  The  contractors  being  ex- 
empt from  martial  law,  they  availed  themselves  of 
this  immunity,  and  did  at  pleasure  paralyze  the 
operations  oi  the  Army.  The  remedy  proFided 
by  law,  of  a  suit  on  the  contractor's  bond,  had 
proved  ineffectual,  because  there  was  no  tribunal 
which  could  at  the  same  time  issue  an  injunction 
to  slay  the  appetites  of  hungry  soldiers.  Most  of 
the  disappointments,  vexations,  and  defeats,  expe- 
rienced during  the  progress  of  the  late  war,  could 
be  traced  directly  to  the  then  defective  staff;  which 
seemed  to  be  adhered  to  in  despite  of  experience, 
and  purely  on  account  of  its  wretched  deformity. 
I  hazard  but  little  when  I  say,  that  one-third  of  the 
expense  of  the  late  war  would  have  been  saved  to 
this  nation,  if  we  had  had  at  its  commencement 
well  organized  commissariat  and  quartermaster's 
departments.  Independently  of  the  great  saving 
of  national  debt,  we  should  have  preserved  the 
lives  of  at  least  one-half  of  those  who  perished  by 
disease.  My  object  in  offering  this  resolution^  at 
the  early  stage  of  the  session,  is  to  obtain  a  faith- 
ful report  from  the  proper  department  of  the  prac- 
tical operation  of  the  commissariat  system,  which 
will  enable  us  to  judge  of  its  merits.  This  report 
will  prove  that  all  the  anticipations  of  the  friends 
of  the  new  system  have  been  more  than  realized ; 
that  the  troops  have  been  better  fed  at  a  little  more 
than  half  the  former  expense.  I  am  desirous,  if 
there  should  have  been  any  abuses  under  the  new 
system,  that  they  will  be  exposed;  and  I  invite 
gentlemen  to  a  strict  scrutiny  of  every  thing  con- 
nected with  this  subject,  as  I  intend  to  introduce  a 
bill  to  make  the  Staff  act,  which  was  limited  to 
five  years,  a  permanent  law. 

The  motion  of  Mr.  W.  lies  on  the  table  one  day 
of  course. 

Mr.  Barton  gave  notice  that  tO-morrow  he 
should  ask  leave  to  introduce  a  bill,  concerning 
the  lands  and  salt  springs  to  be  mnted  to  the  State 
of  Missouri,  for  the  purposes  of  education,  and  for 
other  public  uses. 

AMENDMENT  TO  THE  CONSTITUTION. 

Agreeably  to  notice  given,  Mr.  Barbour  asked 
and  obtained  leave  to  introduce  a  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
Unit^  States,  so  as  to  limit  the  number  of  Repre- 
sentatives in  the  Congress  of  the  United  States; 
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and  the  resolation  was  read,  and  passed  to  the  sec- 
ond reading. 

Oq  intr^ucing  bis  proposition,  Mr.  Barbour 
said,  before  he  obtained  the  leave  asked,  to  intro- 
duce so  important  a  measure  as  the  one  he  was 
about  to  propose,  it  would  be  expected  that  he 
should  assifirn  at  least  some  of  the  reasons  which 
had  induced  him  to  present  the  subject  to  the  con- 
sideration of  the  House.  Before  he  did  so,  how- 
ever, he  owed  to  himself,  and  to  the  body  whose 
stnictore  was  the  subject  of  the  resolution,  to  make 
a  few  explanatory  remarks. 

Mr.  B.  said,  that  in  taking  this  step  he  had  been 
influenced  only  bv  a  sense  of  duty.  Left  to  his 
own  inclinations,  he  should  be  content  to  hold  the 
silent  tenor  of  his  course,  and,  without  taking  upon 
himself  the  hi^h  responsibility  of  proposmg,  be 
satisfied  with  giving  hb  vote  on  measures  proposed 
by  others.  He  therefore  would  have  been  much 
gratified  if  this  measure  had  been  originated  in 
the  House  of  Representatives,  and  thereby  have  it 
relieved  from  any  difficulty  arising  from  the  place 
where  it  commenced.  In  this,  however,  he  had 
been  disappointed.  Indeed,  could  he  have  believed 
that  any  gentleman  here  would  have  taken  the 
lead,  he  would  have  been  silent.  Deeply  im- 
pressed, however,  with  the  necessity  of  the  amend- 
ment, and  believing,  if  he  had  not  done  it,  it  might 
possibljr  go  undone,  he  had  encountered  the  re- 
sponsibility. Lest  his  course  might  be  attributed 
to  improper  feelings,  he  must  take  occasion  to  de- 
clare, that,  in  profound  respect  for  the  talents  and 
patriotism  of  the  other  branch  of  the  Legislature, 
be  was  inferior  to  no  man ;  that  it  was  to  that 
purity  and  capacity  we  must  look  for  the  duration 
of  our  free  institutions.  So  long  as  that  body  shall 
sustain  the  hi^h  character  it  now  so  justly  merits, 
it  ooay  be  safely  looked  to  as  the  guarantee  of  all 
our  hopes.  If,  therefore,  any  thing  done  by  an  in- 
dividual as  humble  as  himself  should  be  esteemed 
worthy  of  observation,  he  hoped  his  justification 
would  be  listened  to  also,  and  then  he  should  have 
nothing  to  apprehend  from  the  decision.  Further- 
more, be  must  be  permitted  to  remark,  that  gener- 
ally he  should  insist  that  this  was  the  proper  body 
in  which  amendments  to  the  Constitution  should 
originate.  Being  the  direct  representatives  of  the 
States,  whose  ratification  only  was  necessary  to 
give  Talidity  to  the  amendment,  indicated  a  supe- 
rior fitness  in  this  body  taking  the  lead  in  propo- 
sing amendments.  As  to  the  propriety  of  amend- 
ing the  Constitution  at  all,  these  reflections  natu- 
nUy  present  themselves:  That  no  man  would 
think  of  tamp^ing  with  the  Ck>nstitution  for  trivial 
obiections;  on  the  contrary,  where  there  is  a  pal- 
pable evil  and  a  practicable  remedy,  we  should  but 
dly  fulfil  the  views  of  the  framers  of  the  Constitu- 
tion, we  should  be  wanting  to  ourselves  and  to  our 
posterity,  were  we  not  to  apply  the  remedy.  Amid 
til  the  praises  bestowed  on  the  intellig:ence  and  pa- 
triotism of  the  founders  of  the  Constitution,  there 
is  Bothb^  presenting  a  higher  claim  than  that 
clause  which  imparted  to  the  Constitution  the  ca- 
pacity of  amendment  in  a  manner  the  least  calcu- 
lated to  disturb  the  tranquillity  of  society,  and  ^et 
«  guarded  as  to  present  an  insuperaue  barrier 


against  hasty  and  improvident  alterations;  and 
thus  giving  to  it  the  faculty  of  adapting  itself  to 
the  suggestions  of  wisdom^  guided  by  experience, 
acting  on  the  endless  vicissitudes  of  human  aflfairs. 
As  it  regards  the  propriety  of  the  proposed  amend- 
ment, that  is  a  question  to  be  decided  hereafter, 
upon  the  most  mature  deliberation,  and,  therefore, 
need  not  now  be  fully  discussed.  He  would,  how- 
ever take  the  liberty  of  sugji^tinff  a  few  of  the 
reasons  which  operated  on  his  mind  a  conviction 
that  it  would  be  an  improvement  He  would  not, 
on  a  question  of  such  importance,  avail  himself  of 
the  consideration  of  economy.  However  it  may 
be  necessity  in  other  cases,  it  ought  not  to  weign 
much  upon  the  decision  of  the  House  as  to  the  best 
organization  of  the  other  branch — its  importance 
swells  far  above  it ;  but  Mr.  B.  thought  he  might, 
with  propriety,  urge  the  impediment  that  multi- 
tudes in  a  deUberative  body  presented  to  the  des- 
TOitch  of  business.  Take  the  Senate  and  House  of 
Representatives,  and  compare  their  relative  des- 
patch of  business,  and  the  history  of  the  two  bran- 
ches informs  us,  that  it  has  been  at  least  in  an  in- 
verse proportion  to  their  numbers.  I  will  not  say 
that  business  is  better  done  by  this  body,  because 
it  might  be  esteemed  invidious.  As  to  the  precise 
num&r  of  which  a  deliberative. body  should  be 
composed^  to  secure  the  wisest  counsels,  it  is  obvi- 
ous there  is  no  definite  rule  by  which  to  govern  it. 
We  all  agree  upon  the  extremes — there  may  be  too 
few  or  too  many.  If  the  body  be  so  small  as  to 
enable  the  members  to  coalesce  with  impunity,  no 
one  hesitates  to  say,  that  the  organization  is  vi- 
cious ;  on  the  contrary,  if  so  multitudinous  that  a 
portion  only  can  deliver  their  sentiments,  and  a 
few  only  hear,  it  is  any  thing  but  a  deliberative 
body,  in  the  just  sense  of  the  word.  It  has  been 
remarked  by  a  wise  man,  "  Had  every  Athenian 
citizen  been  a  Socrates,  still  every  meeting  of  the 
Athenian  people  had  been  a  moo."  The  happy 
medium  between  these  extremes  should  be  the  ob» 
ject  of  inquiry.  Happy  will  be  the  man  to  whose 
superior  genius  the  secret  shall  be  revealed.  In  the 
absence  of  this  guide,  we  must  content  ourselves 
with  the  best  lights  we  possess.  If  we  were  to  de- 
cide on  the  number  b^t  calculated  for  a  delibera- 
tive body,  without  reference  to  other  considerations, 
the  number  now  composing  the  Senate  would  be 
esteemed  sufficient ;  but  we  are  constrained  to  mix 
other  considerations,  namely,  the  necessity  of  such 
an  intimate  connexion  between  the  representative 
and  his  constituents  as  will  enable  the  former  to 
become  possessed  of  the  feelings  and  views  of  the 
latter,  by  which  he  will  be  enabled  successfully  to 
fulfil  the  object  of  his  appointment.  Both  consid- 
erations being  entitled  to  great  weight,  the  number 
prescribed  must  be  influenced  by  both.  But  it  is 
our  peculiar  happiness,  from  the  fortunate  arrange- 
ment of  our  institutions,  that  the  necessity  which 
dictates  a  very  intimate  connexion  between  the 
representative  and  his  constituents,  does  not  apply 
so  strongly  to  the  House  of  Representatives  as  to 
ordinary  legislatures,  to  whom  belongs  the  whole 
range  of  legislation,  All  the  local  subjects  con- 
nected with  municipal  les^lation  are  wisely  as- 
signed to  the  States.    The  subjects^  to  be  acted 
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upon  by  the  House  of  Representatives  are  of  a  na- 
tional character,  and  necessarily  of  a  general  na- 
ture. The  election  districts,  in  the  former  case, 
may,  therefore,  be  comparatively  small :  in  the  lat- 
ter as  extensive  as  a  iust  regard  to  a  consideration 
before  alluded  to  will  permit.  And  how  infinite 
will  be  the  advantage  resulting  from  enlarging  the 
sphere  of  selection !  A  candidate  then  will  attract 
consideration  only  by  his  distinguished  character 
for  talents  and  patriotism.  All  the  arts  of  personal 
solicitation  will  become  unavailing,  and  the  hero 
of  the  cross-roads  and  petty  musters  will  recede 
from  the  contest. 

There  is  a  recommendation  in  fa^or  of  the 
smallest  number  consistent  with  the  great  princi- 
ple of  representation,  growing  out  of  our  peculiar 
form  of  Government.  As  you  multiply  the  num- 
ber of  the  House  of  Representatives,  you  give  to 
it  more  the  form,  and  eventually  more  of  the  char- 
acter of  a  National,  in  contradistinction  to  a  Fed- 
eral Grovemment. 

The  immense  influence  of  five  hundred  distin- 
guished citizens,  or  a  thousand,  if  to  that  point 
we  should  ever  progress  in  the  House  of  Repre- 
sentatives, diffused  through  every  part  of  the  Ke- 
pablic,  must  be  readily  admitted.  To  prescribe 
Its  limits  would  be  almost  impracticable.  To  those 
who  see,  or  think  they  see,  a  tendency  in  our  Gov- 
ernment to  consolidation,  this  argument,  it  is  be- 
lieved, will  not  be  used  in  vain.  The  number 
should  be  fixed  by  the  Constitution  ;  it  should  not 
be  the  result  of  a  conflict  every  ten  years.  Let 
your  former  experience  proclaim  to  you  in  lan- 
guage stronger  and  more  impressive  than  any  in- 
dividual can  employ,  the  indispensable  necessity 
of  a  Constitutional  provision.  Is  it  not  recollect- 
ed by  all  who  have  been  actors  or  eye-witnesses  to 
the  scene,  that  members  will  look  at  home  for  the 
rule  of  tneir  decision  ?  It  is  but  too  frequently 
the  case  that  the  abstract  question  of  what  is  best 
is  lost,  in  the  selfish  one  of  what  will  be  our  frac- 
tion in  the  State.  Nor  is  this  all.  A  member  who 
has  a  little  snug  district,  where  he  has  long  walked 
over  the  course  without  a  rival  till  his  vanity  has 
whispered  him  he  has  a  freehold  estate,  is  some- 
what unwilling  to  enlarge  it,  by  which  he  may 
introduce  a  successful  rival. 

Mr.  B.  trusted  he  did  not  entertain  a  too  unfa- 
vorable view  of  mankind — ^there  was  nothing  in 
his  nature  that  led  him  that  way — ^nor  was  he  dis- 
posed to  speak  harshly  of  them — but  the  truth 
ought  not,  on  a  subject  like  this,  to  be  disguised ; 
ana  a  man  ought  to  speak  out,  when  it  is  neces- 
sary to  speak  intelligibly.  No,  sir ;  in  deciding  on 
the  great  question  of  the  best  organization  of  the 
House  of  Representatives  the  mmd  should  come 
free  and  unbiassed  to  the  decision,  with  an  exclu- 
sive eye  to  its  influence  on  the  future  destinies  of 
oar  country.  Nor  are  we  alone  interested  in  the 
decision.  It  is  interesting  to  all  mankind.  The 
principle  of  representation  is  looked  to  bv  the  phil- 
anthropist as  the  living  spirit  of  political  reforma- 
tion. The  eve  of  all  nations  is  upon  us.  Let  the 
hireling  scribDlers  of  despotism  arraign  our  vanity 
for  believing  that  we  are  charged  with  the  future 
hopes  of  mankmd.    For  his  part,  Mr.  B.  said,  he 


would  never  cease  to  cherish  the  proud  reflection,  j 
and,  on  all  proper  occasions  to  proclaim  it,  that,  by 
our  example,  we  had  emancipated  one  hemisphere,  , 
and  materially  ameliorated  the  condition  of  the 
other.  For,  is  any  man  such  an  infidel  as  not  to 
believe  that  the  efforts  for  liberty  now  making  in 
the  other  America  had  their  origm  in  our  example, 
or  that  the  great  political  drama  which  has  been 
enacted  on  the  face  of  Europe  for  the  last  thirty 
years,  does  not  claim  the  bame  descent?  One 
among  the  most  distinguished  men  Europe  ev- 
er produced,  proclaimed,  contemporary  with  the 
French  revolution,  that  the  reform  which  had  been 
banished  from  England  to  America  was  se^i  to 
advance  like  the  shepherd  lad  in  Holy  Writ,  and 
overthrow  Goliah — it  returned  riding  on  the  wave 
of  the  Atlantic,  and  its  spirit  moved  on  the  wateis 
of  Europe. 

Let  the  despots  combine  against  human  free- 
dom and  impiousljr  baptize  their  alliances  holy. 
If  we  can  hold  on  in  the  splendid  career  we  hare 
commenced,  the  march  of  freedom,  cannot  be 
stayed.  Its  progress  may  be  temporarily  arrested 
by  their  accursed  machinations,  but  sustained  as  it 
is  by  the  wishes  of  heaven  and  of  earth,  its  trinnii^ 
must  be  as  certain  as  it  will  be  glorious. 

Mr.  B.  concluded  by  remarkmg  that  he  wx>old 
not  now  further  engage  the  attention  of  the  Sen- 
ate, as  he  would  not  permit  himself  to  bdiere  that 
any  opposition  would  be  made  to  the  leave  which 
he  asked.  He  would  retain  for  the  final  discossioo 
some  other  views  which  he  had  intended  to  have 
given. 


Wednesday,  December  19. 

NiNiAN  Edwards,  from  the  State  of  Illinob, 
arrived  on  the  17th  instant,  and  attended  this  day. 

The  President  communicated  a  memorial  from 
the  Legislature  of  the  State  of  Alabama,  relative 
to  the  organization  of  the  Federal  courts  in  that 
State,  and  urging  the  expediency  of  completing 
the  fortifications  commenced  at  Mobile,  and  dis- 
continued some  time  ago  for  the  want  of  the  neces- 
sarv  appropriations ;  and  the  memorial  was  read. 

Ordered^  That  so  much  thereof  as  relates  tt> 
courts,  be  referred  to  the  Committee  on  the  Judi- 
ciary, and  so  much  as  relates  to  fortifications,  be 
referred  to  the  Committee  on  Military  Affairs,  re- 
spectively. 

Mr.  Pleasants  presented  the  memorial  of  son- 
dry  agricultural  societies  of  the  State  of  Virginia, 
setting  forth  various  reasons  for  a  reduction  of  the 
existing  duties  on  imports,  and  praying  that  all 
duties,  which  amount  to  partial  or  total  prohibi- 
tion, be  repealed;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Thomas  presented  the  resolution  of  the  Le- 
gislature of  the  State  of  Illinois,  praying  to  be  au- 
thorized to  construct  a  canal  connecting  the  wa- 
ters of  Lake  Michigan  with  the  Illinois  river,  and 
also  a  donation  of  a  certain  quantity  of  land  for 
that  purpose;  and  the  resolution  was  read,  and 
referred  to  the  Committee  on  Roads  and  Canals. 

Mr.  MoRHiL  presented^  the  resolutions  of  the 
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Legislature  of  the  State  of  New  Hampshire,  in  re- 
lation to  the  granting  of  land  to  the  old  States^  for 
the  porpoees  of  edacation;  and  the  resolutions 
were  read,  and  laid  on  the  table. 

Mr.  Knigbt  presented  the  petition  of  John 
Spnrr,  praying  to  be  placed  on  tne  pension  list. — 
Referred  to  the  Committee  on  Pensions. 

Mr.  Williams,  of  Mississippi,  presented  the 
memorial  of  Daniel  W.  Cox^  of  Philadelphia, 
prajiog  the  confirmation  of  his  title  to  certain 
Uod  in  the  State  of  Louisiana ;  and  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  information  in  re- 
lation to  the  system  of  subsisting  the  Army  of  the 
United  States ;  and  the  further  consideration  there- 
of was  postponed  until  to-morrow. 

Agreeably  to  notice  ^ven,  Mr.  Dickerson  asked 
and  obtained  leave  to  introduce  a  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
Unit^  States,  as  it  r^pects  the  choice  of  Electors 
of  the  President  and  Vice  President  of  the  United 
States,  and  the  election  of  Representatives  in  the 
Congress  of  the  United  States;  and  the  resolution 
was  read,  and  passed  to  the  second  reading. 

Mr.  Johnson,  of  Louisiana,  called  up  the  me- 
morial, presented  at  the  last  session,  of  Paul  La- 
nusse  and  F.  Bailly  Blanchard,  merchants  of  the 
city  of  New  Orleans,  praying  that  a  law  may  pass 
granting  to  them  the  benefit  of  drawback  on  cer- 
tain merchandise  exported  by  them  in  1819,  which 
is  withheld  from  them  in  consequence  of  their 
having  n^lected  to  take  the  ''  export  oath"  within 
the  prescribed  time ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Finance. 

Agreeably  to  notice  given,  Mr.  Barton  asked 
and  obtained  leave  to  introduce  a  bill  concerning 
the  lands  and  salt  springs  to  be  granted  to  the 
State  of  Missouri  for  the  purposes  of  education, 
and  for  other  public  uses;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  Kino,  of  Alabama,  presented  the  petition  of 
Meker  and  Brown,  and  others,  of  Blakeley,  Ala- 
bama, praying  that  the  said  town  may  be  made  a 
port  of  entry,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

TWe  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  so  as  to  limit 
the  number  of  Representatives  in  the  Congress  of 
the  United  States,  was  read  the  second  time ;  and, 
on  motion  by  Mr.  Barbour,  the  further  consider- 
ation thereol  was  postponed  to,  and  made  the  or- 
der of  the  day  for,  the  third  Monday  in  January 
next 


TBURsnAY,  December  20. 
Mr.  LowRiB  presented  the  memorial  of  James 
Leaader  Cathcart,  praying  for  relief  in  the  settle- 
ment of  his  accounts  at  the  Treasury,  as  stated  in 
the  memorial;  which  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Holmes,  of  Maine,  submitted  the  following 
motion  for  consideration : 
17th  Con.  1st  SEse.— 2 


Resolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  communicate  to  the  Senate  the  names  and 
compensations  of  the  deputies  and  clerks  who  are,  or 
have  been,  employed  by  any  officer  of  the  cnstoma 
since  the  year  1816. 

Mr.  LowRiE  presented  the  petition  of  William 
Russell,  of  Pennsylvania,  praying  to  be  placed  on 
the  list  of  Revolutionary  pensioners;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  on 
Pensions. 

Mr.  Walker  gave  notice  that  to-morrow  he 
should  ask  leave  to  bring  in  a  bill  for  the  relief  of 
John  Coflee. 

Mr.  Walker  presented  the  petition  of  John 
Holmes,  praying  to  be  remunerated  for  the  loss  of 
a  horse  while  in  the  service  of  the  United  States 
during  the  Seminole  war ;  which  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  amending 
the  act,  entitled  **An  act  for  the  relief  of  the  purchasers 
of  public  lands  prior  to  the  first  day  of  July,  eighteen 
hundred  and  twenty,"  so  as  to  enable  such  of  the  pur- 
chasers who  have  not  taken  the  benefit  of  said  act  to 
avail  themselves  of  the  provisions  of  the  said  act  until 
the  thirtieth  day  of  September,  eighteen  hundred  and 
twenty-two. 

Mr.  Barton  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  for  the  relief 
of  Richard  Matson,  of  Missouri. 

Mr.  Kino,  of  New  York,  submitted  the  follow- 
ing motion  tor  consideration : 

Ordered,  That,  until  otherwise  directed,  all  com- 
mittees be  hereafter  appointed  by  the  President  of  the 
Senate. 

Ordered^  That  it  pass  to  the  second  reading. 

The  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  as  it  respects 
the  choice  of  President  and  Vice  President  of  the 
United  States,  and  the  election  of  Representatives 
in  the  Congress  of  the  United  States,  was  read  the 
second  time. 

The  bill  concerning  the  lands  and  salt  springs 
to  be  granted  to  the  State  of  Missouri  for  the 
purpose  of  education,  and  for  other  public  uses, 
was  read  the  secona  time,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Holmes,  of  Mississippi^  called  up  the  peti" 
tion  presented  at  the  last  session  of  Congress,  of 
Clarissa  Scott,  widow  of  the  late  Colonel  Wil- 
liam Scott,  of  the  State  of  Missouri,  praying 
the  confirmation  of  her  title  to  a  certain  tract  of 
land,  as  stated  in  the  petition ;  which  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Holmes,  of  Maine,  called .  up  the  petition 
presented  at  the  last  session  of  Congress  or  Josiah 
Hook,  junior,  collector  of  the  port  of  Penobscot, 
praying  to  be  indemnified  for  nis  losses,  and  for 
the  money  he  has  paid,  with  the  interest  thereon, 
in  satisfaction  of  a  judgment  obtained  against 
him  for  an  act  done  by  him  in  his  ofiScial  capa- 
city ;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  Williams,  of  Tennessee,  printed  a  me- 
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morial  of  the  Legislature  of  Tennessee,  praying 
that  compensation  may  be  made  to  those  who  lost 
horses,  &c.,  in  the  campaign  against  the  Seminole 
Indians;  which  was  read  and  referred. 

Mr.  Thomas  communicated  to  the  Senate  sun- 
dry resolutions  adopted  by  the  Legislature  of  the 
State  of  Illinois,  in  regard  to  the  amendments 
proposed  by  the  State  of  Pennsylvania  to  the 
Constitution  of  the  United  States ;  which  resolu- 
tions declare  the  concurrence  of  Illinois  in  that 
amendment  which  proposes  that  Congress  shall 
make  no  law  to  authorize  any  bank,  or  other 
moneyed  institution,  except  in  tne  District  of  Co- 
lumbia, and  that  every  bank  so  authorized,  and 
its  branches,  shall  be  confined  to  the  District  of 
Columbia;  also,  the  concurrence  of  the  State  in 
the  amendment  which  proposes  to  establish  an 
uniform  mode  of  electing  Electors  of  the  President 
and  Vice  President  of  the  United  States  and  Rep- 
resentatives in  Congress ;  also,  the  disagreement 
of  Illinois  to  that  amendment  which  proposes  that 
no  law  varying  the  compensation  of  the  members 
of  Congress  shall  take  effect  during  the  time  for 
which  the  Congress  that  shall  pass  such  a  law 
shall  have  been  elected. 

The  Senate  took  up  the  resolution  offered  on 
Tuesday  by  Mr.  Williams,  of  Tennessee,  calling 
on  the  Secretary  of  War  for  certain  information 
relative  to  the  subsistence  of  the  Army. 

On  motion,  the  following  clause  was  added  to 
the  resolution : 

"  Stating  the  rank  of  the  officers,  their  number,  and 
the  number  of  the  soldiers,  in  actual  service,  for  each 
year;  together  with  the  amount  of  their  pay  and  sub- 
sistence from  the  commencement  of  the  military  estab- 
ment." 

Thus  amended,  the  resolution  was  agreed  to. 

THE  FOURTH  CENSUS. 

The  President  communicated  to  the  Senate 
the  following  letter  from  the  Secretary  of  State, 
accompanied  by  sundry  papers  connected  with  the 
subject  thereof;  whicn  were  read  and  referred  to 
the  Committee  on  the  Judiciary: 

Depahtment  of  Stats,  Dec.  18,  1821. 

8ib:  By  the  12th  section  of  the  act  of  Congress  of 
14th  March,  1820,  "to  provide  for  taking  the  fourth 
census  or  enumeration  of  the  inhabitants  of  the  United 
States,  and  for  other  purposes,"  it  was  prescribed  that, 
''when  the  aforesaid  enumeration  should  be  completed, 
and  returned  to  the  office  of  the  Secretary  of  State,  by 
the  marshals  of  the  States  and  Territories,  he  should 
direct  the  printers  to  Congress  to  print,  for  the  use  of 
the  Congress,  fifteen  hundred  copies  thereof." 

By  the  third  section  of  the  same  act,  the  marshals, 
reepectivelj,  were  required,  under  a  certain  penalty, 
on  or  before  the  first  day  of  April  of  the  present  year, 
to  transmit  to  the  Secretary  of  State  the  aggregate 
amount  of  each  description  of  persons  within  their  re- 
■pective  Districts  or  Territories. 

By  an  act  passed  on  the  third  of  March  last,  the  time 
prescribed  for  the  marshals  and  their  assistanto  to  per- 
form the  various  duties  assigned  to  them  by  the  act  of 
14th  March,  1820,  was  enlarged  to  the  first  day  of 
September  of  the  present  year. 

The  eighth  section  of  the  original  act  for  taking  the 
ceDfUs  authorized  and  required  the  Secretary  of  State 


to  transmit,  to  the  several  marshals  of  the  several  Dis- 
tricts and  Territories,  regulations  and  instructions  pur- 
suant to  the  act  for  carrying  the  same  into  effect,  and, 
also,  of  the  forms  contained  therein  of  the  schedule  to  . 
be  returned,  and  such  other  forms  as  might  be  neoea- 
sary,  in  carrying  the  act  into  execution,  and  proper 
interrogatories  to  be  administered  by  the  several  per-  i 
sons  to  be  employed  in  taking  the  enumeration.  I 

And  in  the  tenth  section  of  the  act  it  was  made  the 
duty  of  the  several  marshals  and  their  assistants,  at 
the  time  for  taking  the  census,  to  take,  under  the 
direction  of  the  Secretary  of  State,  and  according  to 
such  instructions  as  he  should  give,  and  such  fornisas 
he  should  prescribe,  an  account  of  the  several  man- 
ufacturing establishments,  and  their  manufactures, 
within  their  several  Districts,  Territories,  and  Ihvj. 
sions ;  the  assistants  were  required  to  make  return  of 
the  same  to  their  respective  marshals,  and  the  marahak 
to  transmit  the  returns  and  abstracts  thereof  to  the 
Secretary  of  Slate,  at  the  same  time  with  the  retums 
of  the  enumeration. 

I  have  the  honor  of  communicating,  herewith,  printed 
copies  of  the  instructions,  regulations,  forms,  and  in- 
terrogatories, transmitted  to  the  marshals,  in  execoiioo 
of  the  eighth  and  tenth  sections  of  the  act. 

The  returns  of  the  enumeration  have  not,  eren  to 
this  day,  been  completely  made  to  the  ofiSce  of  this 
Department.  Several  of  those  which  have  been  made, 
have  been  received  since  the  first  of  September,  the 
day  last  limited  by  law  for  their  reception.  The  dis- 
trict of  Kershaw,  in  South  Carolina,  is  the  only  one 
from  which  any  further  return  is  to  be  expected,  and, 
by  the  letter  of  the  marshal  of  that  district,  it  is  hoped 
thot  it  will  be  received  by  the  commencement  of  the 
ensuing  year. 

Fifteen  hundred  copies  of  all  the  returns  reoervvd, 
including  those  which  have  come  in  since  the  first  of 
September,  have  been  printed  by  the  printers  of  Cou- 
gress,  conformably  to  the  intentions  of  the  act,  and  are 
now  at  their  disposal. 

No  provision  is  made  in  the  act  for  taking  the  ceasot 
with  regard  to  the  returns  of  the  manufucturing  estab- 
lishments and  their  manufactures.  They  are  at  the 
office  of  the  Department,  subject  to  such  order  as  Con- 
gress may  think  proper  to  take  concerning  them. 

The  returns  which  have  been  received  since  Che  fost 
of  September  have  been  from  the  marshals  of  the  nentem 
district  of  Virginia,  of  Georgia,  of  Alabama,  aini  of 
Mississippi.  The  last  return  from  Alabama  was  re- 
ceived since  the  meeting  of  Congress,  not  directly  front 
the  marshal,  but  from  the  Executive  Department  of 
the  State,  A  copy  of  the  letter  received  with  it,  a&tl 
also  of  that  received  from  the  marshal,  with  the  general 
return,  is  herewith  transmitted.  As  there  is,  by  the 
original  census  act,  a  penalty  annexed  to  the  failure  by 
the  marshals  of  transmitting  the  returns  within  the 
time  prescribed,  it  is  proper  to  be  remarked  that  this 
failure  does  not  in  any  instance  appear  to  have  resulted 
from  remissness  on  the  part  of  the  officer  in  the  per- 
formance of  his  duty.  The  reasons  assigned  by  them 
all  for  the  delay  attending  these  returns  have  been  the 
same — namely,  that  the  compensation  allowed  by  the 
law  was  esteemed  so  inadequate  for  the  senrioes  re- 
quired that  it  has  been  found  impossible  to  obtain  eam- 
petent  assistants  to  undertake  them.  With  regard  to 
the  eastern  district  of  Virginia,  and  the  district  of  Ala- 
bama, it  is  further  to  be  observed  that  some  incidental 
obstacles  and  delays  to  the  completion  of  the  retsms 
resulted  from  the  decease  of  their  respe  ctive  marahala, 
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and  Um  lapse  of  time  before  the  possible  appointment 
of  their  cucceesors,  while  the  taking  of  the  enumera- 
tion was  in  progress.  Justice  to  these  officers,  who 
have  alt  manifested  a  due  earnestness  in  the  execution 
of  an  their  abilities  to  complete  their  returns  in  season, 
will,  it  is  hoped,  justify  the  suggestion  of  a  provision 
by  Congress  to  shield  them  from  the  possible  effect  of 
a  penahj  fiv  deficiencies  which  appear  to  have  arisen 
from  causes  beyond  their  control, 

1  have  the  honor  to  be,  with  great  respect,  sir,  your 
very  humble  and  obedient  servant, 

JOHN  QUINOY  ADAMS. 

The  PBKSIDKlfT  or  THE  SsNATE. 


Fribay,  December  21. 

Mr.  Holmes,  of  Mississippi,  called  up  the  peti- 
tion of  John  M.  Whitney,  and  John  Snodgrass, 
io  behalf  of  the  l^al  representatives  of  Alexander 
Montgomery,  deceased,  praying  that  a  law  may 
be  passed  directing  a  warrant  to  be  issued  to  them 
f<»r  a  quantity  of  umd  in  the  State  of  Mississppi. 
as  an  indemnity  for  a  like  quantity  of  their  land 
improperly  disrosed  of  by  the  register  and  receiver 
of  the  land  office  west  of  Pearl  river ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  the  Public  Liands. 

Agreeably  to  notice  given,  Mr.  Johnson,  of 
Louisiana,  asked  and  owained  leave  to  introduce 
a  bill,  supplementary  to  the  several  acts  for  ad- 
justing the  claims  to  land,  and  establishing  land 
offices,  in  the  dbtricts  east  of  the  island  of  New 
Orleans  \  and  the  bill  was  read,  and  passed  to  the 
second  leading. 

Agreeably  to  notice  given,  Mr.  Walker  asked 
and  obtained  leave  to  introduce  a  bill  for  the  re- 
lief of  John  Coffee;  and  the  bill  was  read,  and 
passed  to  a  second  reading. 

Agreeably  to  notice  given,  Mr.  Barton  asked 
and  obtained  leave  to  introduce  a  bill  for  the  re- 
lief of  Richard  Matson,  of  Missouri ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

The  fifeoate  resumed  the  consideration  of  the 
motion  of  the  20th  instant,  for  information  relative 
to  the  deputies  and  clerks  employed  by  officers  of 
the  customs,  since  the  year  1816,  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
iDotioa  of  the  20th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 
expedicicy  of  amending  the  act  for  the  relief  of 
the  purchasers  of  public  lands,  so  as  to  extend  its 
provisions,  and  agreed  thereto. 

A  message  from  the  House  of  Rq)resentatives 
informed  the  Senate  that  they  have  passed  a  bill, 
entitled  ''An  act  reviving  and  extending  the  time 
allowed  for  the  redemption  of  lands  sold  for  direct 
taxes,  in  ceruin  cases;"  a  bill,  entitled  "An  act 
i  to  revive  and  continoe  in  force,  an  act,  entitled 
'An  act  to  provide  for  persons  who  were  disabled 
by  known  wounds  received  in  the  Revolutionary 
war/  and,  a  bill,  entitled  "An  act  to  provide  for 
Paying  to  the  State  of  Missouri  three  per  cent,  of 
fce  net  jiroceeds  arising  from  the  sale  of  the  oublic 
hods  within  the  same;"  and,  also,  a  resolution 
Icoriding  for  the  distribution  of  the  secret  journal 


and  foreign  correspondence  of  the  Old  Congress ; 
and  of  the  Journal  of  the  Convention  which 
formed  the  Constitution  of  the  United  States ;  in 
which  bills  and  resolution  they  request  the  concvur- 
rence  of  the  Senate. 

The  said  bills  and  resolution  were  read,  and 
severally  passed  to  the  second  readiog. 

The  motion  for  a  new  rule  as  it  respects  the  ap- 
pointment of  the  committees  of  the  Senate  was 
read  the  second  time. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  resolve  of  Mr.  Dickerson,  proposing  an 
amendment  to  the  Constitution  of  the  United 
States,  to  declare  that  Electors  and  Represent- 
atives to  Congress  shall  be  chosen  in  the  several 
States  uniformly  by  districts,  was  then  taken  up  for 
consideration  as  in  Committee  of  the  Whole. 

Mr.  Dickerson  said,  that  the  subject  of  this 
proposition  had  been  so  often  discussed  in  thb 
and  the  other  House,  and  was  so  well  understood 
throughout  the  country,  that  he  presumed  the 
mind  of  every  member  of  the  Senate  was  made 
up  on  the  subject.  He  should,  therefore,  refrain, 
himself,  from  offering  any  observations  in  support 
of  it. 

Mr.  Pleasants  concurred  in  the  opinion  that 
this  matter  had  been  sufficiently  discussed;  but 
proposed,  as  the  day  was  very  bad,  and  the  Senate 
therefore  thin,  that  the  question  on  this  proposi- 
tion should  be  deferred  to  another  day.  He  pro- 
posed to  postpone  it  to  the  second  Tuesday  in 
January. 

After  some  observations  from  Mr.  Dickerson 
and  Mr.  Chanoleh,  on  the  propriety  of  an  early 
decision  on  this  proposition,  the  postponement 
was  agreed  to. 

The  Senate  adjourned,  .to  Monday. 


'Mono AY,  December  24. 

Mr.  RuoGLES.  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
explanatory  of  the  act  for  the  relier  ot  James  Le- 
ander  Cathcart,  passed  May  15th,  in  the  year  of 
our  Lord  1820 ;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

On  motion,  bv  Mr.  Pleasants^  the  report  of 
the  Secretary  o(  the  Navy,  made  m  obedience  to 
a  resolution  of  the  Senate  of  the  1st  of  May,  1820, 
requesting  the  Secretary  of  the  Navy  to  cause  to 
be  revised  the  rules,  regulations,  and  instructions, 
for  the  naval  service,  was  referred  to  the  Com- 
mittee on  Naval  Affairs,  to  consider  and  report 
thereon. 

Mr.  FiNOLAY  presented  the  memorial  of  Robert 
Ralston  and  others,  citizens  of  Philadelphia,  in- 
terested in  commerce,  the  manufacture  of  hemp, 
and  the  exnortation  of  cordage  and  twine,  praying 
a  drawback  on  cordage  and  twine  exported ;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 

Mr.  Johnson,  of  Louisiana,  called  up  the  me- 
morial of  Thomas  Shields,  purser  in  the  nary, 
praying  compensation  for  certain  naval  stores 
ana  other  property,  destroyed  in  December,  1814, 
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by  the  explosion  of  a  battery  at  the  bay  of  St. 
Louis,  which  was  ordered  to  be  blown  up  by 
Lieutenant  T.  A.  C.  Jones,  of  the  navy ;  and  the 
memorial  was  read,  and  referred  to  the  Commit- 
tee on  Naval  Affairs. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Samuel 
Clarkson  and  Alexander  Elmslie  ;"  and,  also,  a  re- 
solution providing  for  the  distribution  of  the  mar- 
shals' returns  of  the  fourth  census,  in  which  bill 
and  resolution  they  request  the  concurrence  of  the 
Senate. 

The  said  bill  and  resolution  were  read,  and 
severally  passed  to  the  second  reading. 

Mr.  Knight  presented  the  resolutions  of  the 
Legislature  of  the  State  of  Rhode  Island  and 
Providence  Plantations,  approving  of  the  resolu- 
tions of  the  State  of  Maryland,  upon  the  subject 
of  an  appropriation  of  the  lands  of  the  United 
States  to  the  purposes  of  education  ;  and  request- 
ing their  Senators  and  Representatives  in  Con- 
gress to  use  their  best  exertions  to  obtain  the  pas- 
sage of  a  law  for  these  beneficial  purposes ;  and 
the  resolutions  were  read,  and  laid  on  the  table. 

The  bill  supplementary  to  the  several  acts  for 
adjusting  the  claims  to  land  and  establishing  land 
offices  in  the  districts  east  of  the  island  of  New 
Orleans  was  read  the  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

The  bill  for  the  relief  of  John  Coffee  was  read 
the  second  time,  and  referred  to  the  Committee 
on  Public  Lands. 

The  bill  for  the  relief  of  Richard  Matson  was 
read  the  second  time,  and  referred  to  the  same 
committee. 

The  bill  entitled  "An  act  reviving  and  extend- 
ing the  time  allowed  for  the  redemption  of  land 
sold  for  direct  taxes  in  certain  cases,''  was  read 
the  second  time,  and  referred  to  the  Committee  on 
the  Judiciary. 

The  bill,  entitled  "An  act  to  revive  and  con- 
tinue in  force  an  act,  entitled  "An  act  to  provide 
for  persons  who  were  disabled  by  known  wounds 
received  in  the  Revolutionary  war,"  was  read  the 
second  time,  and  referred  to  the  Committee  on 
Pensions. 

The  bill,  entitled  "An  act  to  provide  for  pay- 
ing to  the  State  of  Missouri  three  per  cent,  ot  the 
net  proceeds  arising  from  the  sale  of  the  public 
lands  within  the  same,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  Public  Lands. 

The  resolution  providinfir  for  the  distribution  of 
the  Secret  Journal  and  Foreign  Correspondence 
of  the  Old  Congress,  and  of  the  Journal  of  the 
Convention  which  formed  the  Constitution  of  the 
United  States,  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  for  a  new  rule  as  it  respects  the  appoint- 
ment of  the  committees  of  the  Senate ;  and,  on 
motion,  by  Mr.  Eaton,  the  further  consideration 
thereof  was  postponed  until  Friday  next. 

Mr.  Kino,  of  New  York,  presented  the  memo- 
rial of  Ebenezer  Stevens,  and  others,  praying  that 
Congress  would  afford  them  relief  on  account  of 
a  demand  against  the  United  States,  arising  out 


of  certain  contracts  entered  into  with  Robert 
Morris,  Esq.,  for  the  supply  of  provisions  to  the 
Army  of  the  United  States  during  the  Rev^olu- 
tionary  war ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  MoRiuL  presented  the  petition  of  Stephen 
Shattuck,  of  the  State  of  New  Hampshire,  pray- 
ing to  be  placed  on  the  roll  of  pensioners ;  and 
the  petition  was  read,  and  referred  to  the  Coounit- 
tee  on  Pensions. 

Mr.  Barbour  presented  the  memorial  of  the 
Mayor,  Aldermen,  and  Common  Council  of  the 
city  of  Washington,  praying  authority  to  remoTe 
the  course  of  the  canal,  and  to  convert  a  part  of 
the  mall  into  building  lots ;  and  the  memorial 
was  read,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  William  Nott,  and  others,  syndics  oi  the 
creditors  of  George  T.  Phillips,  late  of  New 
York,  merchant,  praying  that  certain  bonds  may 
be  cancelled,  their  conditions  having  been  com- 
plied with ;  and  the  petition  was  read,  and  re- 
ferred to  the  Committee  on  Commerce  and  Man- 
ufactures. 

The  Senate  adjourned  to  Thursday. 


Thursday,  December  27. 

Mr.  Findlay  presented  the  memorial  of  the 
President  and  Directors  of  the  Bank  of  the  United 
States,  praying  certain  legfislative  enactments  for 
the  relief  of  the  institution;  the  memorial  "was 
read,  and  referred  to  the  Committee  on  Finance. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Daniel  Mer- 
rill, made  a  report  accompanied  by  a  resolution 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted. 

Mr.  Parrott  presented  the  petition  of  Reoben 
Shapley,  representing  that  he  is  the  owner  of  the 
schooner  John  and  cargo,  captured  by  His  Britan- 
nic Majesty's  ship  of  war  Talbot,  in  1815,  within 
the  time  limited  by  the  Treaty  of  Peace  for  the 
restoration  of  captured  vessels.  That  the  said 
vessel  and  cargo  were  both  lost  on  the  island  of 
Cuba,  through  the  misconduct  or  negligence  of 
the  captors ;  that  he  has  been  unable  to  obtain 
indemnity  from  the  British  Government,  and 
praying  such  relief  as  to  the  wisdom  and  equity 
of  Congress  may  seem  meet;  and  the  petition 
was  read,  and  referred  to  the  Committee  on  For- 
eign Relations. 

Mr.  Pleasants  called  up  the  petition  presented 
at  the  last  session  of  Confess,  ot*  Joseph  Janney, 
praying  compensation  tor  buildings  and  other 
property  destroyed  by  the  enemy  during  the  late 
war  with  Great  Britain,  in  consequence  of  the 
occupancy  thereof  by  militia;  and  the  petition 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Johnson,  of  Louisiana,  presefited  the  pe- 
tition of  the  President  and  Directors  of  the  Plan- 
ters' Bank  of  New  Orleans,  praying  the  reim- 
bursement of  certain  moneys  advanced  the  pay- 
master of  the  troops  of  the  United  States    sta* 
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tioDed  at  that  place  in  the  year  1815 ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  JoBNSON,  of  Kentucky,  presented  the  me- 
morial of  the  Transylvania  University,  in  the 
State  of  Kentucky,  praying  the  repeal  of  the  duty 
on  books  imported  mto  the  United  States ;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  D'WoLF  presented  the  memorial  of  John 
B.  Wheatcm,  and  others,  merchants  and  rope- 
makers,  of  Bristol,  Rhode  Island,  praying  a  draw- 
hack  on  cordage  exported ;  and  the  memorial  was 
read,  and  refemd  to  the  Committee  of  Commerce 
uid  Manu&ctores. 

Mr.  MoRRiL  presented  the  petition  of  Thomas 
Mullet,  praying  to  be  placed  on  the  list  of  Revo- 
lutionary pensions ;  and  the  petition  was  read, 
and  rderred  to  the  Committee  on  Pensions. 

Mr.  Knight  submitted  the  following  motion  for 
consideration : 

Ruohed,  That  the  Committee  on  Naval  Afiain  be 
instmcted  to  inquire  into*  the  rate  and  amount  re- 
eeivad  per  annum  for  commission  or  compensation  of 
tbe  sereiml  nary  agents ;  and,  also,  of  the  mode  prac- 
tised by  them  in  furnishing  the  Navy  of  the  United 
Stales  with  supplies,  and  that  they  report  by  bill  or 
otlMTwise. 

Mr.  Johnson  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  introduce  a  bill  granting  to 
the  Groremor  of  the  State  of  Louisiana,  for  the 
time  being,  and  his  successors  in  office,  two  tracts 
of  land  in  the  county  of  Point  Coupee. 

Mr.  Barton  submitted  the  following  motion  for 
consideration  : 

Retobfed,  That  the  Committee  on  Public  Lands  be 
lostraded  to  inquire  whether  any,  and,  if  any,  what 
aaiendoients  explanatoir  of  the  several  acts  of  Con- 
grass  grantiog  rights  of  pre-emption  to  settlers  on 
poblie  lands  be  necessary  to  effect  the  objects  of  those 


On  motion,  by  Mr.  Dickerson, 

ResoLvi^  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  respects  our  re- 
lations with  foreign  nations,  be  referred  to  the 
Committee  on  Foreign  Relations. 

That  so  much  thereof  as  relates  to  the  debts 
and  revenues  of  the  United  States,  be  referred  to 
the  Committee  of  Finance. 

That  so  much  thereof  as  relates  to  Domestic 
Manufactures,  be  referred  to  the  Committee  on 
Cominerce  and  Manufactures. 

That  so  much  thereof  as  relates  to  the  con- 
atmcdon  of  permanent  fortifications,  be  referred 
to  the  Committee  on  Military  Affairs. 

That  so  much  thereof  as  relates  to  the  naval 
service  and  the  construction  of  vessels  of  war,  be 
referred  to  the  Committee  on  Naval  Affitirs. 

That  so  much  thereof  as  relates  to  the  future 
establishment  of  a  government  over  the  territory 
composed  of  East  and  West  Florida,  be  referred 
to  the  Committee  on  the  Judiciary. 

The  bill  ezdianatory  of  the  act  for  the  relief  of 
James  Leander  Cathcart,  passed  May  fifteenth, 
in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  twenty,  was  read  the  second  time. 


The  bill,  entitled  "An  act  for  the  relief  of  Sam- 
uel Clarkson  and  Alexander  Elmslie,"  was  read 
the  second  time,  and  referred  to  tbe  Committee 
on  Finance. 

The  resolution  providing^  for  the  distribution  of 
the  Marshab'  returns  of  the  Fourth  Census  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  resolution  providing^  for  the  distribu- 
tion of  the  Secret  Journal  and  Foreign  Corres- 
pondence of  the  Old  Congress,  and  of  the  Journal 
of  the  Convention  which  formed  the  Constitution 
of  the  United  States ;  and,  no  amendment  having 
been  made  thereto^  it  was  reported  to  the  House, 
and  passed  to  a  third  reading. 

Mr.  Kino,  of  New  York,  presented  the  petition 
of  Jacob  Barker  of  New  York,  praying  the  inter- 
position of  Congress  in  the  settlement  of  his  ac- 
counts under  hb  contracts  of  the  2d  May,  1814, 
with  the  Secretary  of  the  Treasury,  for  a  portion 
of  the  ten  million  loan,  beinff  part  of  the  twenty- 
five  millions  authorized  by  the  act  of  the  24th  of 
March,  1814 ;  the  petition  was  i^ead,  and  referred 
to  the  Committee  of  Claims. 

POST  OFFICE  CURRENCY. 

Mr.  Johnson,  of  Kentucky,  said,  he  was  about 
to  offer  a  resolution  to  the  Senate,  which  he  was 
aware  would  present  intrinsic  difficulties ;  but,  in 
obedience  to  the  general  wishes  of  the  people  of 
the  State  which  he  in  part  represented,  and  from 
the  convictions  of  his  own  mmd,  as  to  the  utility 
of  the  measure,  if  practicable,  he  had  considered 
it  his  duty  to  propose  it  for  the  consideration  of 
the  Senate.  Since  the  war  with  Great  Britain, 
he  said,  the  pecuniary  distress  of  the  West  had 
been  gradually  increasing,  until  within  a  very  late 
period;  he  hoped  that  me  tide  of  misfortune  in 
the  State  of  Kentucky,  was  now  subsiding,  in  con- 
sequence of  measures  of  relief  which  had  been 
adopted  by  the  Legislature  of  that  State.  Two 
circumstances,  more  than  all  others,  had  aug- 
mented that  distress  of  which  he  had  spoken. 
The  premature  resumption  of  specie  payment  on 
the  part  of  the  banks^  and  the  policy  of  the  Gen- 
eral Government,  which  denied  to  the  West  a  just 
proportion  of  the  public  expenditure,  which  he 
considered  a  great  grievance,  and  which  he  had 
no  doubt,  would  be  remedied  by  Congress,  when- 
ever a  proper  occasion  presented  it^f.  Mr.  J. 
said,  at  this  time  the  people  of  Kentucky  were 
deprived  of  many  benents  resulting  from  the  Post 
Omce  Establishment,  arising  from^  the  causes  to 
which  he  had  adverted ;  and  he  was  convinced 
that  his  proposition  would  brine;  more  revenue  to 
that  Department,  many  letters  being  returned  to 
the  General  Post  Office  as  dead  letters,  for  the 
want  of  some  such  accommodation.  He  also 
stated  the  further  fact,  that  it  was  well  known, 
that  the  money  arising  from  the  Post  Office  Es- 
tablishment, in  the  West,  vras  paid  to  the  Western 
contractors  for  carrying  the  mail ;  and  did  not  go 
into  the  Treasury  or  the  United  States  as  revenue. 
If  the  measure  could  be  adopted  without  injuqr  to 
the  public,  and  could  extend  relief  4o  a  suffering 
Digitized  by  LjOOQ IC 
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portion  of  the  community,  he  presumed  no  indis- 
position would  be  manifested  against  his  proposi- 
tion. If,  on  the  other  hand,  it  were  impracticable 
and  inconsistent  with  the  public  good,  it  would  be 
abandoned.  He  said  that  he  very  well  knew  that 
the  depreciation  of  the  paper  of  the  Bank  of  the 
Commonwealth  of  Kentuclcy,  compared  with  spe- 
cie, or  what  was  denominated  Eastern  funds,  for 
the  payment  of  debts  in  Philadelphia  and  else- 
where, induced  many  gentlemen,  at  a  distance,  to 
believe  that  the  currency  of  that  State  was  of  little 
value.  But  he  would  take  this  occasion  to  state 
the  fact  that,  within  the  State,  the  paper  would, 
at  this  time,  purchase  as  much  real  or  personal 
property,  as  could  have  been  purchased  by  the 
same  amount  of  gold  and  silver  coin,  when  the 
banks  were  in  prosperity,  and  paying  specie  for 
their  notes.  He  had  no  doubt  that  sucli  would 
continue  to  be  the  result ;  for,  while  relief  had 
been  given  to  the  people  by  such  a  measure,  the 
greatest  care  had  been  taken  to  fix  the  institution 
upon  a  solid  foundation.  Mr.  J.  then  submitted 
the  following  resolution : 

'*  Resohedy  That  the  Committee  on  the  Post  Office 
and  Post  Hoads  be  instructed  to  inquire  into  the  expe- 
diency of  authorizing  the  Postmaster  General  to  per- 
mit the  Postmasters,  in  the  Western  country,  to  re- 
ceive, for  postages  on  letters,  the  currency  of  the  State 
in  which  the  said  offices  are  located." 

The  resolution  lies  on  the  table. 


FRinAY,  December  28. 

The  Vice  PREsinENT  of  the  United  States 
attended. 

Mr.  RuQGLEs  presented  the  memorial  of  John 
Scudder,  and  other  citizens  of  Cincinnati,  in  the 
State  of  Ohio,  urging  the  expediency  or  estab- 
lishing an  uniform  system  of  bankruptcy  through- 
out the  United  States ;  which  was  read,  and  refer- 
red to  the  Committee  on  the  Judiciary. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  William  Doak,  praying  to  be  allowed  the 
right  of  pre-emption  to  a  tract  of  land ;  which 
was  read,  and  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  Mills  presented  the  petition  of  Simeon 
Fishj  of  Hampshire  county,  in  Massachusetts, 
praying  to  be  confirmed  in  his  title  to  a  tract  of 
land ;  which  was  read,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  Noble  Osburn,  prayms  a  donation  of  one 
section  of  land  in  the  tract  lately  ceded  by  the 
Choctaw  Indians ;  which  was  read,  and  reierred 
to  the  Committee  on  Public  Lands. 

Mr.  Barton  presented  certain  documents,  show- 
ing the  construction  of  the  pre-emption  laws  in 
the  several  land  districts ;  which  were  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Tbomas,  from  the  Committee  on  the  Pub^ 
lie  Lands,  to  whom  was  referred  the  petition  of 
Clarisa  Scott,  reported  a  bill  for  the  relief  of  the 
legal  representatives  of  Manuel  and  Isaac  Mon- 
santo, deceased  j  and  the  bill  was  read,  and  passed 
to  a  second  reading. 


Ag^reeably  to  notice  given,  Mr.  Johnsoh^  of 

I  Louisiana,  asked  and  obtained  leave  to  bring  mt 

I  bill  granting  to  the  Governor  of  the  State  of  Lo> 

i  isiana,  for  the  time  being,  and  his  successors  in 

oflace,  two  tracts  of  land  in  the  county  of  Poiit 

Coupee ;  and  the  bill  was  read,  and  passed  to  i 

second  reading. 

The  Senate  proceeded  to  consider  the  motion  <tf 
yesterday,  instructing  the  Committee  on  Napil 
Affairs  to  inquire  and  report  relative  to  the  fees 
and  emoluments  of  navy  agents;  and  agreed 
thereto. 

The  Senate  proceeded  to  consider  the  motioo  of 
yesterday,  instructing  the  Committee  on  Pabtie 
Lands  to  inquire  whether  any  amendments  m 
necessary  to  the  several  acts  of^ Congress  granting 
rights  of^  pre-emption  to  settlers  on  public  lands; 
and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  tlie  Post 
Office  and  Post  Roads  to  inquire  into  the  expefr 
ency  of  authorizing  the  postmasters  in  the  West- 
ern country  to  take  for  postage  on  letters  the  txa- 
rency  of  the  State  in  which  the  post  ofl&ce  miy 
be  located ;  and,  on  motion,  by  Mr.  Lowrib,  rt 
was  laid  on  the  table. 

The  Senate  resumed  the  consideration  of  tbe 
motion  of  the  20th  instant,  authorizing  the  Presi- 
dent of  the  Senate  to  appoint  all  committees,  as 
amended ;  and,  on  motion,  by  Mr.  King,  of  Net 
York,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  on  the  petition  of^Darii 
Merrill ;  and,  in  concurrence  therewith,  resolTol 
that  the  prayer  of  the  petitioner  ought  not  tote 
granted. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  explanatory  of  tbe 
act  for  the  relief  of  James  Leander  Cathcart,  ptss- 
ed  May  fifteenth,  in  the  year  of  our  Lord,  1820, 
and,  no  amendment  having  been  proposed,  tke 
President  reported  it  to  the  House;  and  it  wasor- 
dered  to  be  engrossed  and  read  a  third  time. 

The  resolution  from  the  House  of  Represenli* 
tives,  providing  for  the  distribution  of  the  Secift 
Journal  and  Foreiffn  Correspondence  of  the  di 
Congress,  and  of  the  Journal  of  the  Convention 
which  formed  the  Constitution  of  the  Unittd 
States,  was  read  the  third  time,  and  ] 


ADMIRALTY  JURISDICTION. 

Mr.  Johnson,  of  Kentucky,  said  he  deeply  re- 
gretted that  duty  compelled  him  to  trouble  the 
Senate  with  a  resolution  in  regard  to  the  cxerci* 
of  admiralty  jurisdiction  bv  the  Federal  courts. 

He  said  that  within  a  snort  period  the  district 
court  of  the  United  States  for  the  district  of  Ken- 
tucky, in  conformity  to  what  was  supposed  to  be 
the  opinion  of  some  one  of  the  fudges  of  the  Su- 
preme Court,  had  assumed  admuralty  jurisdictkm 
in  cases  arising  out  of  the  navigation  of  the  Woj- 
em  waters.  So  far  as  he  was  aequaiated  witb 
the  facts,  the  jurisdiction  had  only  embraoed 
steamboat  navigation,  but  in  principle  he  did  not 
see  how  the  court  could  refuse  to  exercise  equal 
jurisdiction  over  eases  ansmgiputpf  keelboat  nari- 
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ntkm  and  otho-  small  craft  upon  the  same  waters. 
The  power  of  steam  had  already  enabled  our  en- 
teqinsiBg  citizens  to  navigate  not  only  the  Missis- 
sippi, the  Missouri,  and  the  Ohio,  but  the  Alle- 
$iany,  the  Monongahela,  the  Cumberland,  the 
ennessee,  and  the  Kentucky  rirer,  which  run 
througli  the  heart  of  that  State.  This  territorial 
view  of  the  subject  would  at  once  give  to  the 
SiMte  some  distmct  idea  of  the  immense  jurisdic- 
tiOD  which  will  be  given  to  the  Federal  Judiciary 
of«r  cases  which  heretofore  had  been  confided  ex- 
cIosiTely  to  the  State  tribunals.  The  very  term 
^maritime  juriedietion"  carries  with  it  the  idea  of 
tnmsactions  upon  the  high  seas ;  but  these  vessels, 
destined  for  the  navigation  of  the  Western  waters, 
were  never  intended  to  reach  the  ocean.  Mr.  J. 
said  that  it  was  a  new  era  in  the  history  of  our 
coai^ ;  for  Kentucky  was  about  to  learn,  from 
the  exerdse  of  admiralty  jurisdiction,  that  she  was 
a  maritime  State ;  for  he  had  been  informed  that 
Kentack^r  alone,  in  the  West,  had  as  yet  been 
taught  tlus  lesson.  Those  who  navigate  our  West- 
ern waters  are  considered  astnariners  and  seamen, 
and  all  parties  concerned  in  the  navigation  of 
these  waters  subject  to  maritime  law,  to  the  ex- 
elodoQ  of  the  common  and  stetute  law  of  that 
State.  Who  could  suppose  that  this  admiralty 
jurisdiction  could  have  grown  out  of  the  laws  of 
Congress  regulating  the  merchant  service  of  the 
United  States  with  foreign  nations  ?  The  most 
distbguished  lawyers  of  our  State  must  now  be- 
eome  soidents.  and  purchase  new  libraries ;  for  it 
was  believed  tnat  velry  few  of  the  advocates  at  the 
bar  in  that  State  were  acquainted  with  this  com- 
plicated system.  They  never  expected  that  by 
any  the  least  plausible  construction  of  the  Federal 
Constitution,  and  the  reflations  applicable  to  the 
merchant  service,  would  ever  enable  the  Federal 
Judiciary  to  take  cognizance  of  these  cases.  Al- 
ready we  hear  loud  complaints  respecting  the  ex- 
tensive powers  of  the  Federal  courts ;  and,  if  this 
tdditional  jurisdiction  was  confirmed  to  them^  he 
Ittd  BO  doubt  that  in  a  little  time  these  cases  would 
conscitate  one  half  of  the  business  of  the  courts  of 
Kentucky,  unless  navigation  was  entirely  annihi- 
lated; aad  thus  the  court  would  at  one  step  double 
itiwisdiction. 

The  exercise  of  the  admiralty  jurisdiction  is  a 
moal  intolerable  grievance  to  tlie  country,  to  say 
nothing  of  its  encroachments  upon  State  sover- 
ignty.  It  swells  the  docket  of  the  Federal  court  to 
an  enornioaB  bulk,  and  subjects  the  party  to  ruin- 
ous sacrifices  of  time  and  expense.  If  a  debt,  for 
instaoo&  is  created  with  a  merchant,  in  the  pur- 
chase or  goods  or  necessaries  to  supply  a  steam- 
boat, and  he  obtains  a  bond  for  his  debt,  or  if  it 
renudn  an  open  account,  he  may  maintain  his 
action  for  the  recovery,  in  the  District  Court  of 
the  United  States,  without  trial  by  jury,  and  with- 
out a  deckration,  pleas,  or  pleading  in  the  usual 
forms.  A  looee  statement,  m  the  iorm  of  a  libel, 
will  justify  a  judgment — and  when  execution  is 
ordeied,  the  amount  must  be  made  in  jgold  and 
tiiver  coin,  within  the  short  period  of  thirty  days, 
in  disregard  of  State  laws,  which  regulate  all 
other  cases,  both  in  the  Federal  and  State  courts. 


For  instance,  when  a  farmer  obtains  his  judfi:ment 
against  this  very  merchant,  for  the  sale  of  his  pro- 
duce, the  force  of  his  execution  may  be  arrested 
for  three  months,  by  the  right  of  replevin ;  in  ordi- 
nary cases,  where  the  party  is  willing  to  take  the 
currency  of  the  country,  in  the  discharge  of  his 
debt;  but  in  the  extraordinary  cases,  where  specie 
alone  is  demanded,  then  a  much  longer  time  is 
granted  to  the  defendant  to  make  the  money. 

Here  it  will  be  seen  that  in  one  case  the  cred- 
itor may  pursue  his  debtor  with  the  greatest  rigor, 
at  the  hazard  of  himself  and  every  other  creditor 
who  is  bound  by  the  ordinary  proceedings  of  the 
courts;  and  this  exclusive  priviieee  on  the  part  of 
one  creditor  arises  solely  from  the  consideration 
that  his  debt  was  contracted  in  building,  naviga- 
ting, or  furnishing  a  steamboat.    Who  so  bhnd 
that  cannot  see  the  injustice  and  solemn  conse- 
quences that  must  ultimately  result  from  this  state 
of  things — the  people  must  be  governed  by  two 
systems  of  laws^  one  maritime,  and  the  other,  the 
statute  laws  oi  the  State — one  demanding  the 
pound  of  flesh;  the  other  extending  those  charities 
of  the  law  which  had  been  matured  into  a  system 
by  the  wisdom  of  Virginia  previous  .to  the  s^;)ara- 
tion  of  Kentucky,  and  which  has  made  a  part  of 
the  system  of  Kentucky  from  the  first  moment  of 
her  existence  as  an  independent  community.  Such 
a  system  has  the  most  powerful  tendency  to  lessen 
confidence  in  the  Federal  judiciary,  ana  to  gener- 
ate in  the  minds  of  the  people  the  most  inveterate 
hatred  towards  that  essential  arm  of  the  General 
Government,  when  confined  to  its  legitimate  and 
Constitutional  sphere.    Mr.  J.  expected  soon  to 
see  a  maritime  jurisdiction  extending  to  the  Rocky 
Mountains^  if  it  were  not  confined  to  the  ocean 
and  maritime  frontier.    The  people  never  can, 
and  never  will,  submit  to  this  extraordinary  as*- 
sumption  of  admiralty  jurisdiction  in  the  interior 
of  the  country,  from  one  to  two  thousand  miles 
from  the  ocean.    It  must  be  limited  and  defined; 
it  makes  the  most  serious  encroachment  upon  the 
Constitutional  jurisdiction  of  the  State  tribunalsi 
and  the  most  dangerous  inroads  upon  State  sov- 
ereignty.   Mr.  J.  said  steamboat  navigation  had 
produced  a  new  epoch  in  the  interior  navigation 
of  our  country;  that  the  nation  had  looked  with 
pride  and  astonishment  upon  the  wonderful  efiects 
of  that  great  genius  who  resided  at  New  York. 
We,  too,  in  the  West,  had  hailed  the  day  as  a 
happy  one,  when  the  same  useful  invention  was 
put  into  operation  on  the  Western  waters.    But 
instead  of  realizing  these  anticipated  blessings  so 
far,  a  combination  of  circumstances  had  made  it 
something  like  Pandora's  box,  and  the  exercise  of 
this  admiralty  jurisdiclion  had  done  much  to  ruin 
those  who  were  engaged  in  this  mode  of  naviga- 
tion, by  making  the  b^at-hands  unfaithful,  ancfiA 
arresting  the  progress  of  the  most  valuable,  for 
whole  seasons,  for  a  few  hundred  dollars;  and,  in 
other  cases,  by  sacrificing  boats  worth  twenty^ 
thir^,  and  forty  thousand  dollars  for  a  few  thou- 
sand, by  proceeding  in  the  form  of  libels  in  the 
Court  of  Admiralty;  when  the  body,  as  well  as 
the  other  property  of  the  debtor,  was  subject  to 
this  debt  by  ordinary  remedies  provided  by  law. 
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Mr.  J.  said  he  did  not  object  to  this  admiralty 
jurisdiction  for  the  want  of  confidence  in  the 
court — for  he  was  well  acquainted  with  the  judges 
in  Kentucky,  and  he  had  confidence  in  their  in- 
tegrity and  in  their  capacity;  and,  while  acting  in 
the  State  tribunals  previous  to  their  appointments 
in  the  Federal  judiciary,  they  gave  great  satisfac- 
tion. He  was  opposed  to  this  jurisdiction  on  ac- 
count of  the  alarming  consequences  which  must 
grow  out  of  it,  and  he  did  not  believe  it  was  ever 
intended  to  apply  to  such  cases. 

Resolved,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  modifying 
the  laws  of  Congress  regulating  the  merchant  service 
so  as  to  define  more  particularly  the  admiralty  juris- 
diction of  the  district  courts  uf  the  United  States. 

The  Senate  adjourned  to  Monday  next. 


Monday,  December  31. 

Mr.  Elliott  presented  the  petition  of  the  inhab- 
itants of  the  county  of  Burlce,  in  the  State  of 
Georgia,  praying  that  the  route  of  the  mail  from 
Savannah  to  Augusta,  as  at  present  established  by 
law,  may  not  be  altered ;  which  was  read,  and  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  the  mayor,  aldermen,  and  inhabitants,  of 
the  city  of  New  Orleans,  praying  that  a  portion  of 
the  plot  of  the  naval  arsenal  may  be  granted  to  the 
said  city,  for  the  establishment  of  a  market  thereon ; 
and  the  petition  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  the  mavor,  aldermen,  and  inhabitants,  of 
the  city  of  New  Orleans,  praying  that  a  cer- 
tain portion  of  the  ground  on  which  Fort  St. 
Charles  was  situated  may  be  granted  lor  the  pur- 
pose of  extending  and  improving  certain  streets  in 
said  city;  which  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motions  for  consideration  : 

Resolved^  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  expe- 
diency of  establishing  a  post  route  from  Pinckneyville, 
Mississippi,  by  the  Avoyelles,  to  Alexandria,  in  the 
State  of  Louisiana. 

Resolvedy  That  the  same  committee  be  instructed 
to  inquire  into  the  expediency  of  establishing  a  mail 
route  from  Baton  Rouge,  by  the  Bayou  Plaquemine, 
and  bj  Duplesais's  Landing,  in  the  Attakapas,  to  Ope- 
louias  courthouse,  Louisiana. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration : 

Resolvedy  That  the  Committee  on  the  Public  Lands 
examine  into  the  propriety  of  reporting  a  bill  for  ascer- 
taining and  adjusting  titles  ana  claims  to  land  in  the 
Territories  of  East  and  West  Florida. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  ectab- 
liehing  a  land  office  at  Fort  Wayne,  in  the  State  of 
Indiana. 


Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  the  subject  was  referred,  report- 
ed a  bill  further  to  establish  the  compensation  of 
officers  of. the  customs,  and  to  alter  certain  collec- 
tion districts,  and  for  other  purposes ;  which  was 
twice  read  by  unanimous  consent. 
j      Mr.  Ruggles,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Holmes, 
1  reported   a  bill  for  the  relief  of  John   HolmeB; 
I  which  was  read,  and  passed  to  a  second  reading. 
!      The  Senate  proceeded  to  consider  the  motion  of 
I  the  28th  instant,  instructing  the  Committee  on  the 
I  Judiciary  to  inquire  into  the  expediency  of  modi- 
!  fying  the  laws  regulating  the  merchant  serv^ioe; 
.  and  agreed  thereto. 

The  bill  granting  to  the  Governor  of  the  State 
of  Louisiana  for  the  time  being,  and  his  successors 
in  office,  two  tracts  of  land  in  the  county  of  Point 
Coupee,  was  read  the  second  time,  and  referred  to 
the  Committee  on  Public  Lands. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Manuel  and  Isaac  Monsanto,  deceased, 
was  read  a  second  time. 

The  bill  explanatory  of  the  act  for  the  relief  of 
James  Leander  Cathcart,  passed  May  fifteenth,  in 
the  year  of  our  Lord,  1820,  was  read  the  third 
time,  and  passed. 

Mr.  King,  of  Alabama,  gave  notice  that,  on 
Wednesday  next,  he  would  ask  leave  to  introduce 
a  bill  to  establish  a  port  of  entry  at  the  town  of 
Blakeley,  in  the  State  of  Alabama. 

Mr.  Lanman  presented  a  copy  of  the  report  of  a 
joint  committee  to  the  General  Assembly  of  Con- 
necticut, and  of  a  resolution  passed  thereon,  on 
the  subject  of  appropriating  to  the  old  States  a 
portion  of  the  public  lands  lor  the  purposes  of  edu- 
cation ;  which  was  read. 

The  Senate  adjourned  to  Wednesday. 


WEONEsnAY,  January  2,  1822. 
Mr.  Ruggles,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Joseph  Jan- 
ney,  made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  Co  be 
granted. 

Mr.  Eaton  presented  the  petition  of  the  execu- 
tors of  the  last  AviU  and  testament  of  Thomas 
Carr,  of  Georgia,  deceased,  praying  compensation 
for  certain  land.  The  petition  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  Pleasants,  from  the  Committee  on  Naral 

Afiairs,  to  whom  was  referred  the  memorial  of 

Thomas  Shields,  made  a  report,  accompanied  by 

a  bill  authorizing  the  payment  of  a  sum  of  money 

to  Thomas  Shields;  and  the  report  and  bill  "were 

'  read,  and  the  bill  passed  to  the  second  reading. 

I     Mr.  Chanoler  presented  the  petition  of  Abiel 

I  Wood  and  others,  inhabitants  of  Wiscasset,  in 

'  the  State  of  Maine,  praying  a  uniform  system  of 

,  bankruptcy.    The  petition  was  read,  and  referred 

I  to  the  Committee  on  the  Judiciary. 

Agreeably  to  notice  given,  Mr.  Kino,  of  Ala- 
bama, asked  and  obtained  leave  to  introduce  a  bill 
to  establish  the  district  of  Blakeley ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

)igitized  by  LjOOQIC 
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Distressed  Seamen — Rules  and  Orders. 


Senate. 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  instructing  the  Com- 
mittee on  the  Post  Office  and  Post  Roads,  to  in- 
quire into  the  expediency  of  establishing  certain 
mail  Toatesin  the  State  of  Louisiana ;  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  instructing  the  Com- 
mittee on  Public  Lands  to  examine  into  the  pro- 
pria of  reporting  a  bill  for  ascertaining  and  ad- 
justing titles  and  claims  to  land  in  the  territory 
of  East  and  West  Florida;  and  aj^reed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  establishing  a  land  office  at  Fort  Wayne, 
in  the  State  of  Indiana ;  and  agreed  thereto. 

The  bill  for  the  relief  of  the  representatives  of 
Manuel  and  Isaac  Monsanto,  deceased,  was  taken 
up,  and,  after  some  explanation  by  Mr.  Thomas, 
ot  the  nature  of  the  claim  of  the  petitioners,  the 
lull  was  ordered  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  officers  of  the  cus- 
toms, and  to  alter  certain  collection  districts,  and 
for  other  purposes ;  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

DISTRESSED  SEAMEN. 

Mr.  King,  of  New  York,  submitted  the  follow- 
ing resolution  for  consideration : 

Resobotdy  That  the  President  of  the  United  States 
be  requested  to  caose  to  be  laid  before  the  Senate 
copies  of  the  roles  sod  inatmctions  which  have  been 
giveo  to  the  Ministers*  Consuls,  or  other  agents  of 
the  Umled  States,  in  foreign  countries,  concerning  al- 
kmaaoes,  in  money  or  otherwise,  made  by  them  re- 
•jpectiTely,  to  sick  or  distressed  American  seamen. 
That  he  he  likewise  requested  to  cause  to  be  laid  be- 
five  the  Senate  accounts  of  the  money  so  advanced  to 
tick  or  disabled  American  seamen  in  the  years  1818, 
1819,  and  1820 ;  distinguishing  the  nations  in  which, 
aid  the  Minister,  Coniol,  or  agent,  by  whom  such 
advances  were  made,  and  the  number  of  seamen  so 
aBBoally  relieved  in  the  nations  respectively. 
,  Mr.  Ki!iG  observed  that  he  should  offer  nothing 
in  addition  to  the  explanation  which  the  motion 
itsctf  contained,  except  that  the  expenditure  for 
the  rt^of  distressed  American  seamen  in  foreign 
^untrvfis  was  an  unguarded  disbursement  of  puD- 
lic  money;  and,  like  all  other  unchecked  expendi- 
tures, it  vould  greatly  increase,  unless  subjected 
to  some  regolar  accountability  and  control. 

The  resolution  was  laid  on  the  table  for  one 
day  of  course. 

RULES  AND  ORDERS. 

Mr.  King,  of  New  York,  also  laid  on  the  table 
the  foUowing  resolution : 

^esohed.  That  a  committee  be  appointed  on  the 
psrt  of  the  Senate,  jointly  with  one  to  be  appointed 
on  the  part  of  the  Hoose  of  Representatives,  to  revise 
the  mles  and  orders  by  which  the  business  between 
the  two  Honses  shall  be  regulated,  and  to  make  report 
thereof  to  their  two  Houses  respectively. 

Mr.  Kino  said  he  offered  this  motion  on  the 


presumption  that  the  House  of  Representatives 
would  meet  it  by  the  appointment  of  a  committee 
on  its  part.  He  adverted  to  the  inconvenience, 
and,  indeed,  the  evils  which  attended  the  present 
loose  mode  of  transacting  the  public  business  be- 
tween the  two  Houses,  according  to  which  it  often 
occurred  that  bills  of  importance,  even  appropria- 
tion bills,  arrived  from  the  other  House,  for  the 
concurrence  of  the  Senate,  on  the  day  before  the 
last,  and  sometimes  on  the  very  last  day  of  the 
session ;  of  course,  if  they  passed  at  all,  they  must 
be  hurried  through  without  the  possibility  of  be- 
stowing on  them  that  degree  of  investigation  and 
consideration  which  were  necessary  and  proper. 
The  impropriety  of  this  course  was  apparent,  Mr. 
K.  presumed,  and  it  was  with  a  view  to  its  cor- 
rection, that  he  submitted  the  present  motion.  His 
idea  was,  that  no  bill  ought  to  be  sent  from  either 
House  to  the  other  for  concurrence  on  either  of 
the  two  last  days  of  the  session. 


Thursday,  January  3. 

The  President  communicated  a  report  of  the 
Secretary  of  State,  made  in  obedience  to  the  act 
of  the  25th  April,  1818,  entitled  "An  act  to  recu- 
late  and  fix  the  comp^sation  of  clerks  in  the  dif- 
ferent offices,"  exhibiting  the  names  of  the  clerks 
employed  in  the  several  offices  attached  to  the  De- 
partment of  State,  and  the  sums  paid  to  each; 
and  the  report  was  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee  of 
Finance,  to  whom  was  referred  the  memorial  of 
Paul  Lanusse  and  F.  Bailly  Blanchard,  merchants 
of  New  Orleans,  praying  for  certificates  of  deben- 
ture on  certain  goods  exported  from  the  port  of 
New  Orleans  in  1819,  made  a  report  accompanied 
by  a  resolution,  that  the  petition  of  Paul  Lanusse 
and  F.  Bailly  Blanchard  ought  not  to  be  granted. 

Mr.  Holmes,  from  the  same  committee,  to  whom 
was  referred  the  bill  entitled  "An  act  for  the  relief 
of  Samuel  Clarkson  and  Alexander  Elmslie,"  re- 
ported the  same  without  amendment. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Roads  and  Canals,  reported  a  bill  to  keep 
in  repair  the  Cumberland  road ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  for  consideration : 

RcMohed^  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  whether  any  Icgblative  provision 
is  necessary  to  authorize  the  payment  to  the  State  of 
MiMiasippi  of  three  per  cent  of  the  net  proceeds  aris- 
ing from  the  sale  of  the  United  Sutes  lands  within 
said  State,  subsequent  to  the  let  December,  1817. 

Mr.  Van  Dyke  presented  the  memorial  of  the 
President  and  Directors  of  the  Chesapeake  and 
Delaware  Canal  Company,  praying  the  aid  of  the 
Crovemment ;  the  memorial  was  read,  and  refer- 
red to  the  Committee  on  Roads  and  Canals. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claioos,  to  whom  was 
referred  the  petition  of  Joseph  Janney;  and,  on 
motion,  by  Mr.  Pleasants,  it  was  laid  on  the 
table. 

The  Senate  resumed  the  consideration ^[^e 
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motion  of  the  2d  iDstant,  requesting  the  President 
of  the  United  States  to  cause  to  be  laid  before  the 
Senate  certain  information  respecting  sick  or  dis- 
tressed American  seamen ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  for  the  appointment  of  a 
joint  committee  to  revise  the  rules  and  orders  by 
which  the  business  between  the  two  Houses  shall 
be  regulated ;  and  agreed  thereto. 

The  bill  authorizing  the  payment  of  a  sum  of 
money  to  Thomas  Shields  was  read  a  second 
lime. 

The  bill  to  establish  the  district  of  Blakeley  was 
read  a  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  John  Holmes;  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Manuel  and  Isaac  Monsanto,  deceased, 
was  read  a  third  time,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Isaac 
Finch;"  and,  also,  a  bill,  entitled  "An  act  for  the 
relief  of  Peggy  Mellen ;"  in  which  bills  they  re- 
quest the  concurrence  of  the  Senate. 

The  said  two  bills  were  twice  read  by  unani- 
mous consent ;  and,  on  motion,  the  bill,  entitled 
"  An  act  for  the  relief  of  Isaac  Finch,"  was  re- 
ferred to  the  Committee  of  Claims;  and  the  bill 
entitled  "An  act  for  the  relief  of  Peggy  Mellen," 
was  referred  to  the  Committee  on  Public  Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  officers  of  the  cus- 
toms, and  to  alter  certain  collection  districts,  and 
for  other  purposes;  and  the  same  having  been 
amended,  the  further  consideration  thereof  was 
postponed  until  Thursday  next. 


Friday,  January  4. 

The  President  communicated  a  letter  from 
the  Secretary  of  the  Treasury^  transmitting  a  re- 
port of  the  Director  of  the  Mmt ;  and  the  letter 
and  report  were  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  granting  to 
the  Governor  of  the  State  of  Louisiana  for  the 
time  being,  and  his  successors  in  office,  two  tracts 
of  land  in  the  county  of  Point  Coupee,  reported 
the  same  without  amendment. 

The  bill  for  the  relief  of  John  Holmes  was  read 
a  third  time,  and  passed. 

Mr.  Thomas,  irom  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  for  the  relief 
of  John  Coffee ;  reported  the  same  without  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  memorial  of  Paul  Lanusse  and 
F.  Bailly  Blanohard,  merchants  of  New  Orleans, 
praying  for  certificates  of  debenture  on  certain 
goods  exported  from  the  port  of  New  Orleans  in 


1819;  and  the  further  consideration  thereof  was 
postponed  until  Monday  next. 

Tiie  Senate  resumed  the  consideratloa  of  the 
motion  of  the  3d  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  whether  any 
legislative  provision  is  necessary  to  authorize  the 
payment  to  the  State  of  Mississippi  of  three  per 
cent,  of  the  net  proceeds  arising  from  the  sale  ci 
the  United  States  lands  within  the  said  Statt^ 
subsequent  to  the  1st  December,  1817,  and  agreed 
thereto. 

The  bill  to  keep  in  repair  the  Cumberland  road 
was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authoriziog 
the  payment  of  a  sum  of  money  to  Thomas  Shiddt; 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  House,  and  ordered  to  be  en- 
grossed and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish 
the  district  of  Blakeley ;  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  Home, 
and,  on  motion  by  Mr.  Chandler,  referred  to  the 
Committee  on  Finance. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Samuel  Clarkson  and  Alexaa- 
der  Elmslie,"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

The  Senate  proceeded  to  the  appointment  of  a 
committee  on  their  part,  jointly  with  one  to  be 
appointed  on  the  part  of  the  House  of  Representa- 
tives, to  revise  the  rules  and  orders  by  which  the 
business  between  the  two  Houses  shall  be  regulated, 
agreeably  to  the  order  of  the  3d  instant ;  and  Mr. 
King  of  New  York,  Mr.  Macon,  and  Mr.  Gaii^ 
LARD,  were  appointed  the  committee  on  the  part 
of  the  Senate. 

Mr.  Knight  submitted  the  following  motion  f(» 
consideration : 

Resolved,  That  a  committee  be  appointed  te  iaqnkt 
into  the  propriety  of  rcdacing  the  compensation  of  the 
membere  of  the  Senate,  members  of  the  Uoqs«  of  Rep 
reeentatives  of  the  United  States,  and  delegates  of  Ter- 
ritories, and  all  other  officers  in  each  of  the  Executive 
Departments,  and  Post  Office  Establishment ;  aad 
that  «8aid  committee  have  leave  to  report  by  bill  «r 
otherwise. 

Mr.  Noble  presented  the  memorial  of  James 
McBride  and  others,  citizens  of  the  State  of  Ohio, 
praying  the  adoption  of  an  uniform  system  of  bank- 
ruptcy; the  memorial  was  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

The  Senate  adjourned  to  Monday. 


Monday,  January  7. 
Edward  Lloyd,  from  the  State  of  Maryland, 
took  his  seat  in  the  Senate ;  and  also,  WiLcaas 
Pinkney,  appointed  a  Senator  by  the  Legislatim 
of  the  State  of  Maryland,  for  the  term  ot  six  years, 
commencing  on  the  fourth  day  of  March  last,  pro- 
duced his  credentials,  was  qualified,  and  he  took 
his  seat  in  the  Senate,     f  "  ^^^  I ^ 
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Seiyatb. 


Tke  Prbsidbnt  communicated  a  letter  from 
the  Secretary  of  <the  Nary,  traDsmittiog,  for  the 
use  of  the  members  of  the  Senate,  sixty  copies  of 
the  NaTal  Register  for  the  year  1822;  and  the 
letter  w«B  read* 

Mr.  Otib  submitted  the  following  motion  for 
comideration : 

Bttohedi  That  five  hundred  copies  of  the  calenlft- 
tisM  ibuided  upon  the  retarns  of  the  lost  census  be 
prioled  for  the  nam  of  the  Senate* 

Mr.  D'WoLF  presented  the  memorial  of  William 
D'Wolf  and  others,  merchants,  traders,  manafac- 
torers,  and  others,  ot*  Bristol,  Rhode  Island,  pray^ 
ing  the  passage  of  an  act  establishing  an  uniform 
system  of  buikruptcy  \  the  memorial  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  DicKEBSON  laid  before  the  Senate  the  fol- 
lowing preamble  and  instructions  from  the  Legis- 
lature of  the  State  of  New  Jersey,  to  wit : 

**  Whereas  controverstes  exist  between  the  States 
of  New  Jenej  and  New  York,  and  of  New  Jersey 
and  Delaware,  concerning  their  respective  buundariee ; 
and  whereas  the  Constitution  of  the  United  States 
has  declared  tbat  the  judicial  power  of  the  General 
Govsmment  shftll  eitend  to  eontroversies  between  two 
or  BOfe  States,  thereby  providing  for  the  legal  settle- 
ment of  disputes  which  might  otherwise  endanger  the 
peace  and  safety  of  the  Union ;  and  whereas  Congress 
haie  hitherto  omitted  to  carry  into  effect  the  wise  and 
salutary  provisions  of  the  Constitution  for  that  purpose, 
bj  veMing  adequate  power  in  the  courts  of  the  United 
Sutes ;  therefore, 

"*  Maohet^  By  the  Council  and  General  Assembly 
of  this  State,  th^  our  Senators  and  Representatives  in 
Congress  be  requested  to  use  their  endeavors  to  pro- 
curs  the  pass^e  of  a  law  for  the  decision  of  territorial 
or  other  controveraies  between  States,  in  such  manner 
as  is  aatboriEed  by  the  Constitution  of  the  United 
States. 

**  RtMhtd^  That  his  Excellency  the  Governor  he 
requested  to  transmit  copies  of  the  foregoing  preamble 
tnd  resolution  to  each  of  our  Senators  and  Kepresen- 
titives  in  Congress,  to  be  by  them  laid  before  their  re- 
pective  Houses." 

The  document  was  read,  and,  on  motion  of  Mr. 
Dicuaaoif,  it  was  ordered  to  be  entered  at  large 
w  the  Journal  of  the  Senate— ayes  19,  noea  12. 

The  bill  authorizing  the  payment  of  a  sum  of 
moMy  to  Thomas  Shields  was  read  a  third  time, 
tnd  paved. 

Tbe\iiU,  entitled  "An  act  for  the  reUef  of  Sam- 
oei  Clarkaon  and  Alexander  Elmslie"  was  read  a 
third  time,  and  passed. 

BIr.  Socrm^n  laid  before  the  Senate  a  report 
ind  resdutioas  of  the  State  of  New  Jersey,  ap- 
proring  and  recommending  the  Maryland  propo- 
rtion to  grant  to  the  old  States,  for  tke  purposes 
(H  education,  a  portion  of  the  public  lands  corres- 
ponding to  the  portions  granted  to  the  new  Sutes 
»or  that  object;  which  were  read,  and  laid  on  the 
ttUe. 

Mr.  SotTTHARo  presented  the  petition  of  James 
H.  Clark,  a  parser  in  the  Navy  of  the  United 
States,  praying  relief  in  the  settlement  of  his  ac- 
^ts,  in  consequence  of  hb  having  been  robbed 
of  a  certain  sum  of  money,  as  stated  in  the  petition ; 


I  which  was  read,  and  referred  to  the  Committee  of 
Claims. 
Mr.  Chandler  pesented  the  petition  of  Samuel 

;  Odlin,  of  Lubec,  m  the  State  of  Maine,  stating 
that  be  had  made  a  contract  with  Lewis  F.  De- 
lesdemier,  late  collector  of  the  port  of  Passama* 
quoddy,  for  a  certain  parcel  of  land,  which  he  had 

'  paid  tor  and  improved,  without  receiving  a  title 

I  therefor,  which  said  land  has  been  attached  by  and 

I  since  set  off  to  the  United  States,  as  Delesdemier's 
property ;  and  praying  relief.    The  petition  was 

I  read,  and  referred  to  the  Committee  on  the  Judli- 
ciary. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  to  whom  was 

I  referred  the  memorial  of  Paul  Lanusse  and  F. 

I  Bailly  Blanchard,  merchants,  of  New  Orleans  j 

I  and  the  further  consideration  thereof  was  posl- 

i  poned  until  Wednesday  next. 

Mr.  Lanman  laid  before  the  Senate  resolutions 
of  the  Legislature  of  the  State  of  Connecticut,  in- 
structing their  Senators  and  requesting  their  mem- 
bers of  the  House  of  Representatives  to  use  their 
influence  to  procure  the  adoption  of  a  system  of 
retrenchment  and  economy  in  the  public  expendi* 
tures,  corresponding  with  the  national  revenue; 
and  particularly  to  exert  themselves  to  procure 
that  the  compensation  of  the  members  of  Congress 
be  reduced  to  their  former  price ;  and,  on  his  mo- 
tion, they  were  laid  on  file. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmiuing  a  report  of  the 
operations  of  the  Mint  for  the  last  year ;  which 
was  read. 

The  bill  for  the  relief  of  John  Coffee  was  con- 
sidered as  in  Committee  of  the  Whole,  and  ordered 
to  a  third  reading. 

The  PRBsinENTlaid  before  the  Senate  the  memo- 
rial ol  the  Legislature  of  Indiana,  praying  of  Con- 
gress the  grant  of  five  or  six  thousand  acres  of  un- 
tillable  latfd,  contiguous  to  the  town  of  Vincennes, 
to  be  used  as  a  town  common ;  which  was  read, 
and  referred. 

OFFICIAL  COMPENSATIONS. 

The  Senate,  accordinjy^  to  order,  took  up  the  fol- 
lowing resokition,  submitted  on  Friday  last  by  Mr. 
Knight: 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  reducing  tho  compensation  of 
members  of  the  Senate,  members  of  the  House  of  Rep- 
resentatives of  the  United  States,  and  delegates  of  Ter- 
ritories, and  all  other  officers  in  each  of  the  Exccutiva 
departments  end  Post  Office  ESstahlishment ;  and  tbat 
said  committee  have  leave  to  report  by  bill  or  other* 
wise. 

Mr.  Johnson,  of  Kentucky,  said  he  should  like 
to  hear  some  reasons  in  support  of  the  exf>edieney 
of  agitating  this  subject  at  the  nresent  time ;  at 
least  he  should  like  to  be  convinced  that  the  present 
pay  of  the  members  of  Congress  was  too  mueh, 
before  he  could  assent  to  another  discussion  of  it. 
It  was  a  subject  which  had  occupied  much  of  his 
attention ;  he  said  he  had,  perhaps,  been  as  much 
concerned  in  fcMrmer  proceedings  on  it  as  any  man, 

yet  he  had  not  been  able,  so  far.  to  convince  him- 
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self  that  the  present  compensation  was  unreasona- 
bly high.  This,  Mr.  J.  said,  was  an  unfortunate 
subject  to  be  so  repeatedly  brought  up  in  Congress; 
it  was  a  delicate  and  invidious  duty  for  a  public 
body  to  ^x  its  own  pay,  and  the  subject  ought, 
therefore,  when  once  fixed,  to  be  stirred  as  seldom 
as  possible.  It  had  been  recently  acted  on,  and  he 
thought  Congress  had  then  fixed  their  compensa- 
tion at  a  reasonable  amount.  For  his  own  part, 
Mr.  J.  said,  he  estimated  his  services  to  the  public 
at  least  as  high  as  the  sum  he  received  for  them, 
and  he  might,  therefore,  value  those  of  many  other 
members,  who  had  the  advantages  of  age  and  ex- 
perience, as  well  as  of  eminent  talents,  at  much 
more.  This,  he  observed,  was  a  subject  of  diffi- 
culty as  well  as  delicacy,  and  he  would  not  con- 
sent to  touch  it  again,  unless  those  who  sent  him 
here  should,  after  due  consideration,  desire  him  to 
do  so.  It  was  one  which  ought  not  to  be  agitated 
annually,  like  any  ordinary  matter;  and  he  should 
deem  it  unwise  to  stir  it  more  than  once  in  twenty 
or  thirty  years,  and  not  even  then  unless  circum- 
stances strongly  required  it.  The  people  had  been 
willing  that  it  should  rest  twenty  or  twenty-five 
years,  previously  to  the  existing  law  establishing 
the  pay  of  members ;  and  as  much  as  he  respected 
the  State  of  Rhode  Island,  which  had  instructed 
her  Senators  to  bring  the  subject  again  before  Con- 
gress, he  must  oppose  its  being  acted  on,  until  cir- 
cumstances of  great  weight  should  demand  its  re- 
consideration. 

Mr.  J.  said  he  hoped,  at  any  rate,  that  the  mover 
of  the  resolution  would  consent  to  let  it  lie  on  the 
table  for  some  time  longer.  Towards  the  close  of 
the  session,  he  said,  members  would  be  better  able 
to  judge  whether  they  could  spare  any  part  of  their 
eight  dollars.  For  himself  he  had  little  hope,  j udg- 
ing  from  experience,  that  he  should  have  much  to 
spare  at  the  end  of  the  session;  for  however  well 
he  might  be  able  to  live  at  home  on  the  produce  ol 
his  farm  and  his  garden,  he,  and  he  presumed 
every  other  gentleman,  found  the  difference  here. 
This,  Mr.  J.  admitted,  was  a  lime  for  the  exercise 
of  economy,  and  he  was  as  willing  as  any  one  to 
conform  strictly  to  the  spirit  of  true  economy ; 
but  he  contended  it  was  most  consistent  with  true 
economy  to  give  to  public  servants,  in  responsible 
stations,  a  reasonable  at  least,  if  not  a  liberal  com- 
pensation. There  were  other  matters  of  great  mo- 
ment, he  said,  which  claimed  the  grave  consider- 
ation of  the  Senate ;  he  himself  had  introduced  a 
proposition  to  arraign  the  Supreme  Court — though 
in  using  the  expression  he  meant  not  the  slightest 
indecorum  to  that  respectable  tribunal — but  this, 
and  other  subjects  awaiting  the  decision  of  the 
Congress,  made  him  the  more  averse  to  take  up 
this  question  of  compensation,  which  would  only 
distract  the  attention  of  the  Senate,  without,  as  he 
believed,  eventuating  in  any  good.  While  he 
thus  expressed  his  opinion,  Mr.  J.  said,  he  did  not 
know  that  he  should  ever  receive  the  eight  dollars 
again ;  his  political  lamp  was  now  expiring,  and 
he  knew  not  that  his  constituents  would  send  him 
here  again;  he,  therefore,  spoke  on  this  subject 
the  more  disinterestedly,  Imt,  whether  in  public  or 
private  life,  he  should  entertain  the  same  opinions 


on  this  matter.  In  maintaining  them  on  a  former 
occasion,  he  had  nearly  been  swamped,  and  had 
been  tumbled  into  the  gulf  of  popular  displeasure 
so  far  as  to  be  hardly  able  to  reach  the  shore  again. 
The  subject  was,  therefore,  one  of  deep  interest  to 
him,  but  he  repeated  that  he  thought  it  highly  in- 
expedient, as  It  was,  in  his  opinion,  unnecessary, 
to  agitate  it  again  so  early ;  and  he  noped  the  res- 
olution would  at  least  be  ordered  to  lie  on  the  ta- 
ble, whence  it  might  at  any  time  be  called  up,  if 
it  should  be  the  pleasure  of  the  Senate. 

Mr.  Knight,  was  far  from  wishing  to  press  the 
consideration  of  the  resolution  before  gentlemen 
had  reflected  on  it,  or  were  ready  to  examine  it 
In  introducing  the  motion  he  had  obeyed  his  con- 
victions of  public  duty ;  it  appeared  to  him  there 
was  a  waste  of  public  money,  and,  as  the  guar- 
dians of  the  public  treasure,  he  thought  it  incum- 
bent on  Congress  to  inquire  where  this  waste 
was,  and  apply  the  remedy.  He  would  consent, 
however,  to  let  the  proposition,  though  one  for 
inquiry  merely,  lie  for  some  time  longer,  as  it  was 
desired. 

Mr.  Otis  thought  it  would  be  the  better  course 
to  postpone  the  resolution  altogether.  It  had  be- 
come, as  he  had  understood,  the  general  sense  of 
the  Senate  to  be  the  correct  course  to  abstain  from 
originating  much  business,  and  to  await,  as  far  as 
was  proper,  the  movements  of  the  other  House. 
If  such  was  the  sense  of  the  Senate,  and  if  there 
was  any  subject  which  ought,  with  more  proprietr, 
to  originate  in  the  other  branch,  it  was  this  sub- 
ject of  compensation.  The  proposition  was  one 
relating  to  money,  and  was  analogous  to  a  mon^ 
bill ;  it  was  one,  therefore,  which  he  conceived  thie 
Senate  might,  with  the  more  propriety,  leave  to 
the  other  House.  If,  indeed,  it  were  taken  up,  it 
would  only  waste  much  time  in  the  discussion  of 
it,  without,  as  he  firmly  believed,  resulting  in  any 
thing.  Mr.  O.  was  clearly  in  favor  of  leaving  the 
subject  to  the  House  of  Kepresentatives,  who,  if 
they  wished  to  act  on  it,  would  take  it  up ;  and 
he,  therefore,  moved  that  the  resolution  be  indefi- 
nitely postponed. 

Mr.  Lanman  was  opposed  to  the  motion  for  in- 
definite postponement,  because  he  was  in  favor  of 
a  consideration  of  the  subject,  and  the  motion 
would  negative  the  proposition  altogether.  This 
was  a  subject,  Mr.  L.  thought,  of  too  much  im- 
portance in  this  day  of  public  pressure,  to  let  it 
pass  off  so  lightly.  It  became  the  Senate  deliber- 
ately to  examine  into  the  subject,  and  decide  on 
its  merits.  He  was  in  favor  of  this  course  because 
he  thought  it  the  correct  one,  and  because  the  State 
which  he  in  part  represented  had  recently  express- 
ed an  opinion  in  favor  of  a  retrenchment  of  puUic 
expenses,  and  particularly  a  reduction  of  the  com- 
pensatiop  oAthe  members  of  Congress.  He  doubt- 
ed, indeed,  whether  any  thing  would  result  from 
the  inquiry  proposed ;  but,  inasmuch  as  the  atten- 
tion of  Congress  was  requested  to  the  subject  by  a 
State,  and  it  became  a  State  proposition,  he  would 
bestow  on  it  at  least  a  deliberate  consideration. 
This  proposition  Mr.  L.  considered  very  different 
from  a  money  bill,  and  he  did  not  think  that  ob- 
jection to  the  inquiry  a  well  founded  one. 
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Mr.  LowRiE  observed  that,  if  the  motion  for  in- 
definite  postponemeot  prevailed,  it  would  put  it 
oat  of  the  ijower  of  the  Senate,  by  its  rules,  to  in- 
stitute any  inquiry,  during  the  present  session,  into 
the  salaries  oi  any  of  the  officers  of  Government. 
Whether  such  an  inquiry  would  be  deemed  expe- 
dient, he  did  not  know,  out  he  should  consider  it 
wrong  for  the  Senate  to  preclude  itself  from  mak- 
ing the  inquiry,  should  it  be  thought  proper.  The 
dikcossion,  as  far  as  it  had  gone,  had  embraced 
Qoly  the  {»y  of  the  members  of  Congress,  but  that 
formed  but  a  small  part  of  the  inquiry  proposed  by 
the  resolution.  As  he  would  wish  to  retain  the 
power  of  inquiry  in  the  hands  of  the  Senate,  to  be 
exercised,  if  it  should  hereafter  be  deemed  neces- 
sary, he  would  prefer  laying  the  resolution  on  the 
tahie^  and,  as  tnat  motion  would  take  precedence 
of  the  other,  Mr.  L.  moved  that  the  resolution  be 
laid  on  the  table. 

Mr.  Macon  said  this  subject  had  been  brought 
before  Congress  by  two  States,  and  it  was  the 
general  practice  to  treat  a  proposition,  from  even 
a  single  State,  with  the  respect  of  considering  it. 
He  thought,  therefore,  that  tne  course  on  this  sub- 
ject had  been  a  little  indecorous  towards  the  States 
which  had  instructed  their  members  to  bring  the 
inquiry  before  Congress.  Motions  for  mere  in- 
quiry were  rarely  rejected  in  this  body ;  and,  as 
the  indefinite  postponement  would  be  at  once  a 
vote  of  rejection  in  this  case,  he  was  opposed  to 
it;  he  hoped  the  motion  to  lay  the  resolution  on 
the  table  would  have  the  preference.  Mr.  M.  said 
it  might  not  be  improper  to  add  the  remark,  that, 
if  ever  there  was  a  time  to  inquire  where  any 
saving  could  be  made,  now  was  the  time ;  for,  to 
ute  a  common  phrase,  it  would  be  touch  and  go 
with  the  revenue.  As  to  this  being  of  the  nature 
of  a  money  bill,  he  had  seen  propositions  much 
more  like  money  bills  originated  and  decided  in 
this  body,  some  of  which  the  gentleman  from 
Massachusetts  (Mr.  Otis)  had  not,  if  he  remem- 
bered rightly,  found  mu(;h  fault  with.  Mr.  M. 
thought,  as  the  subject  had  been  introduced,  it 
would  be  much  the  more  proper  course  to  inquire 
if  any  thing  ought  to  be  done  in  it,  and,  if  not,  to 
say  so. 

The  question  was  then  taken  on  laying  the  res- 
olution on  the  table,  and  agreed  to. 

THE  CUMBERLAND  ROAD. 

The  bill  providing  for  keepiqg  in  repair  the  na- 
tional road  from  Cumberland  to  the  Ohio,  was 
taken  np,  aiul  having  been  read — 

Mr.  CHAMikLER  remarked  that  he  did  not  find 
in  the  bill  any  provision  for  cases  where  persons 
mi^ht  forcibly  pass  the  gates  without  paymg  the 
tollrequired. 

Mr.  R.  M.  Johnson,  of  Kentucky,  said  that  the 
expediency  of  such  a  provision  had  not  escaped 
the  Conmiittee ;  but  they  concluded  that,  as  such 
a  clause  would  involve  a  question  of  constitution- 
ality, and  of  course  of  some  difficulty,  it  would  be 
better  to  avoid  the  impediment  which  it  might 
present,  by  reporting  the  bill  in  the  naked  form  in 
which  it  was  presented,  and  leave  to  future  legis- 


lation such  a  provision,  if  it  should  be  found  ne- 
cessary. 

Mr.  Macon  thought  this  much  more  like  a 
money  bill  than  the  resolution  just  ordered  to  lie 
on  the  table ;  for  this  was,  in  fact,  a  tax  levied  on 
everybody  that  travelled  on  the  road.  He  rose 
only  to  make  this  remark,  without  going  into  the 
merits  of  the  subject. 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
blank  left  in  the  bill  for  the  salary  of  the  superin- 
tendent of  the  road  was  filled  with  one  thousand 
dollars. 

Mr.  Eaton  hoped  the  Senate  would  consent  to 
postpone  the  further  consideration  of  the  bill  for 
some  days.  It  presented  a  question  which  required 
deliberation.  He  had  ^en  enough  and  heard 
enough  latterly  about  State  rights,  and  it  was 
proper  to  proceed  cautiously  to  the  adoption  of  any 
measure  which  might  possibly  produce  further  col- 
lision with  the  States.  He  moved  that  the  bill  be 
postponed  to  next  Wednesday  week ;  which  mo- 
tion prevailed,  and  the  bill  was  postponed  ac- 
cordingly. 

The  bill  granting  to  the  State  of  Louisiana  the 
right  of  pre-emption  to  a  tract  of  land  in  the 
county  of  Point  Coupee,  for  the  use  of  schools  in 
that  county,  was  next  taken  up ;  and,  after  some 
discussion  as  to  the  propriety  of  acting  on  this  bill 
before  the  general  question  of  muting  to  the  old 
States  a  portion  of  public  land  Tor  the  purposes  of 
education  was  decided,  in  which  Messrs.  Dicker- 
son,  Thomas,  Eaton,  Brown,  and  Lloyo,  took 
part — 

The  bill  was  postponed  temporarily— ayes  16, 
noes  15. 


TuESOAY,  January  8. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill,  entitled  "An 
act  reviving  and  extending  the  time  allowed  for 
the  redemption  of  land  sold  for  direct,  taxes  in 
certain  cases,"  reported  the  same  without  amend- 
ment. 

Mr.  Holmes,  of  Maine^  to  whom  was  referred 
the  bill  to  establish  the  district  of  Blakeley,  re- 
ported the  same  without  amendment. 

Mr.  Noble  presented  the  memorial  of  William 
Conner  and  others,  praying  that  the  right  of  pre- 
emption to  a  certain  section  of  land  may  be  granted 
to  the  said  William  Conner;  the  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  7th  instant,  that  five  hundred  copies 
of  the  calculations  founded  upon  the  returns  of 
the  last  census  be  printed  for  the  use  of  the  Sen- 
ate ;  and  agreed  thereto. 

Mr.  MoRRiL  presented  the  petition  of  Ebenezer 
Williams,  of  New  Hampshire,  a  soldier  in  the 
Revolutionary  Army,  praying  a  pension ;  the  pe- 
tition was  read,  and  referred  to  the  Committee  on 
Pensions. 

On  motion  by  Mr.  Lanman,  it  was  agreed  to 
reconsider  the  vote  postponing  the  bill  granting  to 
the  Governor  of  the  State  of  Louisiana  for  the 
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time  being,  and  his  successors  in  office,  two  tracts 
of  land  in  the  county  of  Point  Coupee,  until  Mon- 
day the  21st  instant;  and  the  further  considera- 
tion thereof  was  postponed  until  Tuesday  next.  - 
The  engrossed  bill  for  the  relief  of  John  Coflee 
was  read  the  third  time,  passed,  and  sent  to  the 
House  of  Representatives. 

MILITARY  ROADS. 

Mr.  Johnson,  of  Louisiana,  laid  on  the  table 
the  following  resolution : 

Resolved^  That  the  Committee  on  Roads  and  Ca- 
liaU  be  inetructed  to  inquire  into  the  expediency  of 
providing  by  law  for  the  repairing  and  the  preserva- 
tion of  the  military  road,  beginning  at  Madison  ville,  in 
the  State  of  Louisiana,  and  terminating  at  Florence, 
on  the  Tennessee  river. 

In  offering  this  resolve,  Mr.  Johnson  said  the 
object  of  the  resolution  he  submitted  was  to  pro- 
vide for  the  repairing  of  the  great  military  road 
leading  from  Madisonville,  in  the  State  of  Louis- 
iana, to  Florence,  in  the  State  of  Alabama.  That 
this  road,  which  he  considered  among  the  most 
important  in  the  Union,  was  opened  by  the  troops 
of  the  United  States,  under  the  command  and  di- 
rection of  Major  General  Jackson,  to  whom  great 
credit  is  due,  not  only  for  the  origin  of  the  plan, 
but  for  the  personal  attentions  bestowed  by  him 
in  marking  out  and  constructing  it.  He  was  of 
opinion  that  perhaps  no  national  work  had  been 
accomplished  which  is  calculated  to  be  of  more 
general  utility;  that  its  importance  is  not  con- 
fined to  the  States  of  Louisiana,  Mississippi.  Ala- 
bama, and  Tennessee — the  whole  Western  coun- 
try, he  said,  is  interested  in  seeing  it  kept  in  re- 
pair ;  that  it  is  designed  to  be  one  of  the  most 
important  military  highways  in  the  United  States ; 
that,  in  time  of  war,  the  necessity  of  it  would  be 
evident,  in  facilitating  the  collection  and  trans- 
portation of  our  physical  force  and  military  sup- 
plies. He  stated  that  it  had  been  established  some 
time  since,  by  an  act  of  Congress,  as  a  post  road, 
and  that  it  is  desirable  that  the  proper  steps  should 
be  immediately  adopted  for  the  transportation  of 
the  mail  to  and  from  New  Orleans  by  this  route, 
in  covered  carriages ;  that  the  distance  from  Nash- 
ville to  New  Orleans,  by  this  road,  is,  as  he  was 
informed,  about  three  hundred  and  fifty  miles  less 
than  the  route  formerly  travelled. 

But,  he  added,  that  the  road  is  now  almost  unfit 
for  use ;  that  the  bridges  had,  from  necessity,  been 
made  of  green  wood,  and  are  decaying ;  and  that, 
unless  provision  should  be  made  for  keeping  them 
in  repair,  and  removing  the  timber  which  had 
fallen  in  the  road,  it  would  soon  be  abandoned; 
that  the  greater  portion  of  the  country^  through 
which  it  passes  is  a  wilderness  nearly  unmhabited, 
owned  by  Indians,  and  by  the  United  States ;  and 
that,  consequently,  it  could  only  be  repaired  and 
preserved  by  the  authority  of  the  General  Grovern- 
ment. 

Mr.  J.  said,  that,  as  to  the  best  mode  of  efiecting 
the  object  in  view^  whether  it  should  be  accom- 
plishedf  by  emplovinff  the  troops  of  the  United 
States,  or  by  estaolisning  a  turnpike  and  fixing  a 
toll,  or  by  other  means,  he  was  not  prepared  to 


say ;  that  perhaps  it  would  be  deemed  most  expe- 
dient to  esiablish  a  turnpike,  and  to  allow  a  toll ; 
that  he  thought  it  a  proper  subject  for  the  inquiry 
of  a  committee. 

DUTY  ON  BOOKS. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  whom  was  referred  the  memorial 
of  the  trustees  of  the  Transylvania  University, 
praying  for  a  repeal  of  the  duties  on  books  im- 
ported into  the  United  States,  made  the  following 
report : 

That  the  act  of  Congress  of  the  27th  April,  1816, 
establifthing  the  existing  tariff,  has  included  books 
among  the  unenumcrated  articles  at  au  ad  valorem  of 
15  per  cent. 

The  second  section  of  that  act  exempts  fron  duty 
"  all  articles  for  the  use  of  the  United  States,  philo- 
sophical apparatus,  instruments,  bookst  maps,  etataea, 
bustci,  caau,  paintings,  drawings,  engravings,  speci- 
mens of  sculpture,  cabinets  of  coins,  gems,  medals, 
and  all  other  collections  of  antiquities,  statuary,  mod- 
elling, painting,  drawing,  etching  or  engraving,  ^e- 
cially  imported  by  order  and  for  the  use  of  an  j  soctetj 
incorporated  for  philosophical  or  literary  purposes,  or 
for  the  encouragement  of  the  fine  arts,  or  by  order  and 
for  the  use  of  any  seminary  of  learning." 

To  justify  an  encroachment  upon  this  tarifl^  bj  tbe 
exemption  of  particular  articles,  we  should  consider 
its  elfects,  and  understand  its  bearing  upon  the  gene- 
ral system.  It  is  possible  that  the  exemption  reqairrd 
would  be  chiefly  felt  in  the  price  of  the  article  ex- 
empted, and  the  manufacture  of  paper  and  priDting 
types ;  and  that  its  influence  would  be  imperceptible 
or  trifling  upon  the  other  branches  of  enterprise  and 
industry.  It  may,  then,  be  considered  in  its  open- 
tions  upon  the  manufactures,  the  revenue,  and  ibc 
consumption. 

The  Constitution  of  the  United  States  has  placed 
authors  under  the  protection  of  Congress.  Essential 
to  this  protection  is  the  encouragement  of  prtBttng. 
Could  foreigners  maintain  a  successful  competition 
with  the  American  publisher,  the  American  author 
would  experience  embarrassment  and  disappointment; 
foreign  books  would  inundate  the  literary  market; 
and  even  his  own  productions,  from  a  foreign  press, 
might  be  made  to  impair,  if  not  defeat,  his  ezdasive 
right. 

The  art  of  printing  in  the  United  States  is  rapidly 
advancing  to  its  highest  perfection.  Samples  have 
already  been  produced  which  will  scarcely  saflTer  by 
comparison  with  the  best  specimens  of  other  nations. 
Still,  the  art  has  to  encounter  embarrassments.  Com- 
paratively, our  capital  is  small,  our  labor  high»  and 
our  skill  not  perfect.  Such  is  our  enterj^isCy  that 
American  competition  has  already  done  much  to  di- 
minish  profit  and  impede  success.  RemoTe  this  pro- 
tecting duty,  and  foreigners,  particularly  the  British, 
who  speak  the  same  language,  whose  labor  is  cheap, 
and  skill  matured,  may  overwhelm  our  market,  and 
become  the  exclusive  bookmakers  for  the  United 
States. 

Connected  with  this  is  the  duty  on  paper.  The 
manufacturer  of  this  principal  article  of  the  printer's 
consumption  is  protected  by  an  ad  valorem  of  thirtj 
per  cenU  So  long  as  this  operates  as  a  protection  to 
the  paper  maker,  it  is  a  tax  on  the  bookmaker.  By 
this  partial  interference,  therefore,  yon  leave  the  bnr- 
dsn>  while  you  remove  the  equivalent. 
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The  maBiifactiire  of  prioting  typiss  in  the  United 
8utef  is  of  recent  origin.  Such,  however,  has  heen 
its  progress,  that  in  1816  Congress  determined  that 
the  mtnafacturer  reqaired,  and  the  consumer  could 
tosUio,  an  impost  of  twenty-five  per  cent.  But, 
inasmuch  as  this  art  may  be  considered  as  still  in  its 
iDfancy,  the  competition  at  home  will  not,  for  a  long 
time,  create  a  depression  of  the  price  ;  and  this  duty 
will,  consequently,  remain  a  tax  on  American  printing. 

In  this  view  of  the  subject,  it  is  apprehended  that  it 
woold  be  unequal,  impolitic,  and  unjust,  to  single  out 
tliii  important  Branch  of  industry,  strip  it  of  all  pro- 
tection, snd  leave  it  to  struggle  with  powerfbl  com- 
petitors, to  its  serious  embarrassment  and  probable 
destruction. 

Bat  the  protection  of  the  manufacturer,  and  the 
burden  upon  the  consumer,  are  not  our  only  objects 
of  consideration  in  establishing  a  tariflf  on  im porta- 
tioos;  It  is  our  principal,  and,  ordinarily,  our  only 
source  of  revenue.  Flonri^ng  as  our  revenues  are 
said  to  be,  it  stems  to  be  agr^  that  we  have  no 
money  to  spare.  **  Loans,  which  consume  the  future,'* 
have  becoMe  neceeeary  ;  and  rigorous  economy  and 
rstrenchment  mnet  be  enjoined  and  practised  to  pre- 
vent a  recurrence  to  this  pernicious  expedient. 

The  exemption  required  would  probably  diminish 
the  revenoe  beyond  the  amount  of  the  duty  repealed. 
Should  American  printing  diminish,  it  would  cause  a 
corresponding  diminution  of  the  materials  of  con- 
sump^a ;  and  the  impost  on  paper  and  types  would 
probably  vanish  almost  contemporaneously  with  that  on 
books.  It  ought,  moreover,  to  be  noticed  that,  in 
England,  there  is  a  bounty  or  drawback  on  the  expor- 
tation of  British  books  of  three-pence  sterling  on  the 
pound  weight  Now,  inasmuch  as  our  duty  is  ad 
valorem,  and  their  bounty  is  specific,  not  according  to 
the  value,  but  the  weight  of  the  books,  their  cheap 
ediiions  may  be  imported  into  the  United  States  at  a 
premium  which  will  about  balance  our  duty  of  fifteen 
per  cent.  Their  more  expensive  editions,  and  all 
books  in  foreign  languages,  are  chiefly  wanted  for  our 
literaiy  inslitationa ;  and  for  these  they  are  already 
free.  The  inquiry,  then,  is,  what  portion  of  the  com- 
launity  fcquiiee  this  repeal  t  Every  coUege,  acade- 
n^,  and  other  seminary,  and  every  corporation  for 
Kterary  purpoaee,  is  now  exempt.  All  members  and 
stadents  ef  these  institutiona  are,  consequently,  ex- 
«Mnted  of  the  burden  of  this  tax.  The  question 
nnna,  who  ia  to  experienee  the  ben^t  of  the  exemp- 
tisttl  Sorely  not  the  inatmctera,  nor  students  in  the 
higWi  branches  of  literature ;  for  they  are  already 
relieved.  Certainly  not  the  members  of  our  oommon 
Kheols;  far  ordinary  British  editions  are  compensated 
by  a  botuity.  American  school  books  are  plenty  and 
cheap;  and  those  in  foreign  languages  are  not  re- 
quire for  general  use ;  and  it  is  equally  certain  that 
our  mannfiutories  forbid  it,  and  our  Treasury  can 
scarcely  aflord  iL  None,  then,  but  the  professional 
gentleman,  who  can  afford  to  extend  his  library  be- 
yond the  resources  of  American  publishers,  or  the 
sdiolar  of  wealth  and  leisure,  who  would  indulge  his 
taste  in  selecting  the  meet  elegant  and  expensive  edi- 
tiens  ef  foreign  authors,  can  be  interested  in  its  favor. 
And  is  it  ex|Mdient  at  this  time  to  interpose  this  re- 
htft  To  tax  foreign  luxuries  is  a  dictate  of  the 
soundest  policy.  Expensive  and  highly  finished  edi- 
tions are  as  much  a  luxury  as  any  other  extravagant 
expenditure.  A  moderate  duty  on  such  books,  to  be 
tinuted  almost  exclusively  to  gentlemen  of  wealth, 


could  never  subject  us  to  the  imputation  of  an  indif- 
ference to  education.  Few  nations,  perhaps,  have 
done  more  for  the  diffusion  of  knowledge.  In  the 
endowments  and  support  of  primary  schools,  we  are 
second  to  none.  Great  Britain  exacts  an  impost  on 
all  imported  books,  and  allows  a  bounty  on  the  expor- 
tation of  her  own.  France  exacts  a  specific  duty  of 
100  francs  per  100  killogrammes  on  books  in  the 
French  language.  To  those  reprinted  from  French 
editions  is  added  60  per  cent,  and  pirated  editions 
are  entirely  prohibited.  There  is,  however,  a  deduc- 
tion of  50  per  cent  for  scientific  memoirs,  and  of  90 
per  cent  for  books  in  the  dead  or  foreign  languages. 
Spain  admits  free  of  duty  books,  maps,  and  charts  on 
the  subject  of  navigation,  when  introduced  for  pur- 
poses of  instruction.  B  ut  we  have  surpassed  them, 
and  have,  not  improbably,  exceeded  the  limits  of  a 
sound  and  enlightened  policy. 

With  few  exceptions,  the  English  is  our  native  and 
ordinary  language.  It  is  spoken  as  universally  and 
purely  as  in  England  itself.  But  lately,  we  were  a 
part  of  the  British  Empire.  From  thence  we  have 
derived  many  of  our  habits,  customs,  and  laws.  We 
still  esteem  Great  Britain  as  eminent  in  arts,  sciences, 
policy,  and  power.  Our  principal  and  subordinate 
seminaries  of  learning  are  chiefly  furnished  with 
British  books,  and  our  youth  are  taught  by  British 
authors,  wedded  to  their  own  institutions,  and  exult- 
ingly  proud  of  their  country,  constitution,  and  laws. 
These  means  of  a  foreign  influence  have  long  been 
perceived,  and  have  excited  the  jealousy  of  g^ave  and 
intelligent  politicians.  Our  Government  is  peculiar 
to  ourselves  t  and  our  books  of  instruction  should  be 
adopted  to  the  nature  of  the  Government  and  the 
genius  of  the  people.  In  the  best  of  foreign  books 
we  are  liable  to  meet  with  criticisms  and  comparisons 
not  very  flattering  to  the  American  people.  In  Ame- 
rican editions  of  these,  the  offensive  or  illiberal  parts 
are  expunged  or  explained,  and  the  work  is  adapted 
to  the  exigencies  and  taste  of  an  American  reader. 
But  withdraw  the  protection  which  our  tariff  affords, 
our  channels  of  instruction  will  be  foreign ;  our  youth 
will  imbibe  sentiments,  form  attachments,  and  acquire 
habiu  of  thinking,  adverse  to  our  prosperity,  unfriend- 
ly to  our  Government,  and  dangerous  to  our  liberties. 

Your  committee,  therefore,  recommend  the  follow- 
ing resolution : 

Besohedf  That  it  is,  at  this  time,  inexpedient  to 
repeal  the  duty  on  the  importation  of  books. 


Wednesday,  January  9. 

The  President  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting;  a  report 
of  the  Commissioners  of  the  Nary  Pension  Fund, 
made  in  obedience  to  the  act  for  the  better  govern- 
ment of  the  Navy  of  the  United  States;  and  the 
letter  and  report  were  read. 

Mr.  Mills  presented  the  petition  of  James  Co- 
nant,  of  Oakham,  Massachusetts,  praying  a  pen- 
sion ;  the  pedtion  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Van  Dyke  presented  the  memorial  of 
Thomas  Robinson,  in  hehalf  of  himself  and  others, 
children  of  the  late  General  Thomas  Robinson,  of 
Delaware,  who  was  one  of  the  sureties  of  Sharp 
Delany,  collector  of  the  customs  for  the  port  oSf 
Philadelphia,  praying  relief  in  the  final  setUemeot 
of  those  accotmts ;  the  memorial  was  read^  and 
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referred  to  a  select  committee,  to  consist  of  five 
members,  to  consider  and  report  thereon  by  bill  or 
Otherwise  ;  and  Messrs.  Van  Dyke,  Macon,  Low- 
RiE,  Mills,  and  Dickerson,  were  appointed  the 
committee. 

Mr.  Thomas  presented  the  memorial  of  John 
Caldwell  and  others,  purchasers  of  certain  lots  in 
Shawneetown,  which  they  presented  to  the  county 
of  Gallatin,  for  the  purpose  of  erecting  a  court- 
house and  jail,  praying  that  the  balance  of  the 
purchase  money  due  may  be  remitted  ;  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

Mr.  Dickerson  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  decid- 
ing controversies  between  States. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
To  the  Senate  of  the  United  States  : 

In  pursuance  of  a  joint  resolution  of  the  two  Houses 
of  Congress,  of  the  3d  of  March,  1821,  authorizing 
the  President  to  cause  such  number  of  astronomical 
observations  to  be  made,  by  methods  which  might,  in 
his  judgment,  be  best  adapted  to  insure  a  correct 
determination  of  the  longitude  of  the  Capitol,  in  the 
City  of  Washington,  from  Greenwich,  or  some  other 
known  meridian  in  Europe,  and  that  he  cause  the 
data,  with  accurate  calculations,  or  statements  founded 
thereon,  to  be  laid  before  them  at  their  present  session, 
I  herewith  transmit  to  Congress  the  re]iort  made  by 
William  Lambert,  who  was  selected  by  me,  on  the 
10th  of  April  last,  to  perform  the  service  required  by 
that  resolution. 

As  no  compensation  is  authorized  by  law  for  the 
execution  of  the  duties  assigned  to  Mr.  Lambert,  it  is 
submitted  to  the  discretion  of  Congress  to  make  the 
necessary  provision  for  an  adequate  allowance  to  him, 
and  to  the  assistant  whom  be  employed  to  aid  him  in 
his  observations. 

JAMES  MONROE. 

Washinotoit,  Jan,  8,  1822. 

The  Message  and  report  were  read. 

The  following  Message  was  also  received  from 
the  President  of  the  United  States: 
To  the  Senate  of  the  United  States  : 

I  transmit  a  report  of  the  Secretary  of  the  Navy, 
together  with  a  survey  of  the  coast  of  North  Caro- 
lina, made  in  pursuance  of  a  resolution  of  Congress  of 
the  19th  January,  1819. 

JAMES  MONROE. 

Wasuixotox,  Jan,  7,  1822. 

The  Message  and  report  were  read;  and  re- 
ferred to  the  Committee  on  Naval  Affairs. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  to  whom 
was  referred  the  memorial  of  Paul  Lanusse  and 
F.  Bailly  Blanchard,  merchants,  of  New  Orleans ; 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish 
the  district  of  Blakeley;  and  no  amendment  hav- 
ing been  made  thereto,  it  was  reported  to  tbe 
House^  and  ordered  to  oe  engrossed  and  read  a 
third  time. 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  8th  instant,  for  instructing  tbe  Com- 
mittee on  Roads  and  Canals  to  inquire  into  the 
expediency  of  providing,  by  law,  for  the  repairing 
and  preservation  of  the  national  road,  beginning 
at  Madisonville,  in  the  State  of  Louisiana,  and 
terminating  at  Florence,  on  the  Tennessee  river; 
and  agreed  thereto. 

Mr.  Otis  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  transmitted  to  the  Senate 
a  return  of  the  net  amiDunt  of  duties  collected  uua- 
ally  for  the  last  five  years  upon  the  importatioa  ef 
books ;  distinguishing,  so  far  as  it  can  convenieotlj  be 
done,  the  amount  accruing  upon  books  printed  in  iior- 
eign  languages. 

The  Senate  resumed,  as  in  Committee  of  tbe 
Whole,  the  consideration  of  the  bill,  entitled  "Aa 
act  reviving  and  extending  the  time  allowed  for 
the  redemption  of  land  sold  for  direct  taxes  in 
certain  cases;"  and  no  amendment  having  beet 
made  thereto,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
referred  the  memorial  of  the  Trustees  of  the  Tran* 
sylvania  University,  praying  for  a  repeal  of  the 
duties  on  books  imported  into  the  United  States; 
and  the  further  consideration  thereof  was  post- 
poned until  the  third  Monday  in  this  month. 


Thursday,  January  10. 

Mr.  LowRiE  presented  the  petition  of  Georse 
Simpson,  of  Philadelphia,  praying  relief  in  the 
settlement  of  his  accounts  with  the  Treasury  De- 
partment; the  memorial  was  read,  and  reterred 
to  the  Committee  on  Finance. 

Mr.  Gaillard  submitted  the  following  motion 
for  consideration : 

Amend  the  22d  rule  for  conducting  business  in  the 
Senate,  by  striking  out  all  after  the  word  *<Chah','* 
and  by  inserting,  in  lieu  thereof,  the  following  : 

'*  And  the  Vice  President,  when  indispoeed  si  tk 
Seat  of  Government,  may  name,  in  writing,  a  Senstdr 
who  ihall  preside  in  his  stead  ;  in  which  case  an  en- 
try thereof  shall  be  made  on  the  Jonrnal  of  the  Sen- 
ate ;  but  in  no  case  shall  any  snbititutton  extend  be- 
yond an  adjournment.'' 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  9th  instant,  requesting  the  Presi- 
dent of  the  United  States  to  cause  to  be  transmit- 
ted to  the  Senate  a  return  of  the  net  amount  of 
duties  collected  annually,  for  the  last  fi \re  yeaia^ 
upon  the  importation  of  books;  and  agreed  theretaj 

Mr.  Otis  presented  the  memorial  of  William 
Phillips  and  Gardner  Qreene,  of  Boston,  in  the 
State  of  Massachusetts,  stating  that  they  are  pr^ 
prietors,  by  purchase,  of  a  certificate  of  funded 
debt  originally  issued  to  the  State  of  Massacho- 
setts,  praying  that  the  same  may  be  made  trans- 
ferable ;  the  memorial  was  read,  and  referred  t» 
the  Secretary  of  the  Treasury. 

Mr.  Smith,  from  the  Committee  on  the  Jui 
ciary,  to  whom  was  referred  the  petition  of  J 
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Hook,  made  a  report,  accompanied  by  a  bill  for 
the  relief  of  Josian  Hook,  junior;  and  the  report 
and  bill  were  read,  and  the  bill  passed  to  a  second 
reading. 

The  bill  to  establish  the  district  of  Blakeley  was 
read  a  third  time,  and  passed. 

The  bill,  entitled  '*An  act  reviving  and  extend- 
ing the  time  allowed  for  the  redemption  of  land 
soHl  for  direct  taxes  in  certain  cases,"  was  read  a 
third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to 
establish  the  compensation  of  officers  of  the  cus- 
toms, and  to  alter  certain  collection  districts,  and 
for  other  purposes ;  and  the  further  consideration 
thereof  was  postponed  until  Monday  next. 

On  motion,  by  Mr.  Dickbrson,  the  Committee 
on  Commerce  and  Manufactures,  to  whom  was 
referred  the  petition  of  William  Nott,  and  others, 
syndics  of  the  creditors  of  George  T.  Phillips,  late 
of  New  York,  merchant,  were  discharged  from 
the  farther  consideration  thereof,  and  it  was  re- 
ferred to  the  Committee  on  Finance. 

Agreeably  to  notice  given,  Mr.  Dickerson 
asked  and  oolained  leave  to  introduce  a  bill  pre- 
serihing  the  mode  of  commencing,  prosecuting, 
and  deciding  controversies  between  States;  and 
the  bill  was  read,  and  passed  to  the  second  read- 
air.  Lloyd  submitted  the  following  motion  for 
consideration : 

Retohtdj  That  the  appropriations  of  territory,  for 
the  porpoae  of  education,  should  be  made  to  those 
States  in  whose  favor  no  such  appropriations  have 
been  made,  corresponding  in  a  just  proportion  with 
Ihoae  heietofcre  made  to  other  States  in  the  Union. 

Bemhedt  That  the  foregoing  resolution  be  referred 
to  ft  select  committee,  with  instructions  to  report  a  bill 
poranant  thereto. 

UNIFORM  SYSTEM  OF  BANKRUPTCY. 
Mr.  Lloyd  presented  the  memorial  of  the  Cham- 
ber of  Commerce  of  the  city  of  Baltimore,  praying 
for  the  passage  of  a  law  establishing  an  unitorm 
system  of  bankmptcy;  the  memorial  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 
It  is  as  follows: 

To  the  Senate  and  House  of  Repreetntativta  of  the 

VmiUd  States  in  Congress  assembled:  The  Cham' 

her  of  Commerce  of  the  city  of  Baltimore  respect' 

Juityjnseni  their  opinion  in  favor  of  a  uniform 

system  •/  bankruptcy  : 

Soch  li  sfitcm  is  naturally  incident  to  every  com- 
meretfti  comnonity;  It  results  necessarily  from  the 
rights  and  floetaations  of  property,  and  seems  to  be  an 
esMntjal  attribote  of  active  and  humane  society.  All 
enlightened  nations,  even  those  not  so  vitally  mercan- 
tile as  the  United  States,  have  given  this  shelter  to  the 
debtor,  and  this  assarance  to  the  creditor.  Butitis  now 
absdatelj  adjudged  that  no  such  protection  can  be  ad- 
miniatared  by  the  limited  sovereignty  of  the  States ; 
and,  while  the  Federal  authority  afibrds  no  resource, 
the  grievftoee  of  our  privation  is  universally  severe. 
Hence  it  is  that  we  desire  to  awaken  that  Constitutional 
power  with  which  yon  are  invested,  and  which  has 
so  homg  been  dormant.  While  we  solicit  from  this 
fewer  a  onilbrm  system  of  bankruptcy,  to  it  we  onr^ 
17th  Con.  1st  Sess.— 3 


selves  submit  the  interests  of  our  diversified  commerce, 
the  diligent  spirit  of  our  enterprise,  and,  more  than  all, 
the  pervading  cause  of  individual  happiness.  A  pro- 
cess of  bankruptcy  not  only  intercedes  for  the  debtor, 
but,  since  it  may  be  brought  into  action  at  the  creditor's 
instance,  it  also  empowers  the  creditor  to  limit  the  in- 
discreet adventure  and  wasteful  progress  of  the  debtor, 
and,  in  furnishing  this  scrutinizing  control,  it  strength- 
ens the  security  of  contract. 

But,  independently  of  this  consideration,  so  import- 
ant to  the  confidence  on  which  commercial  intercourae 
relies,  the  relief  which  it  yields  to  the  debtor  is  not  only 
sanctioned  but  commanded  by  every  civilized  feeling 
and  every  principle  of  social  justice.  Without  such  a 
resource,  humanity  may  be  violated  by  the  creditor, 
and  trust  abused  by  the  debtor ;  with  claims  which  be- 
set his  existence,  his  industry  is  fearfully  circum- 
scribed, and  his  enterprise  eipires ;  the  public  good  loses 
the  benefit  of  a  free  industry,  and  while  the  debtor  is 
kept  in  this  slavery  to  obligations,  the  creditor's  claim, 
severely  as  it  may  press,  presses  fruitlessly. 

Various  insolvent  systems  prevail  throughout  the 
United  States.  Our  domestic  commerce  is  extensive, 
and  our  population  has  a  migratory  spirit ;  these  sys- 
tems reflect  so  many  various  lights  and  contingencies 
on  the  transactions  within  the  scope  of  our  domestic 
trade,  and  are  so  many  contentious  embarrassments  to 
it.  But  a  uniform  system  of  bankruptcy  would  rege- 
late and  identify  all  these  United  States ;  it  would  give 
a  permanent  boundary,  a  definite  guide  and  appeal  to 
the  creditor;  and,  to  consummate  its  excellence,  it 
would  give  peace  and  zeal  to  the  debtor  in  bis  poverty, 
after  passing  through  the  watchful  investigation  of  the 
law.  The  mere  certainty  of  law  is  always  important, 
and  often  more  so  than  the  choice  of  any  particular 
provisions  of  its  enactment ;  and  as  all  the  intercourse 
of  society  is  so  much  prompted  and  affected  by  pecu- 
niary views  and  relations,  an  ascertained  and  general 
system  of  bankruptcy  would  tend  to  give  to  this  conn- 
try  an  actual  union  of  confidence  as  much  as  any 
measure  within  your  legislative  power. 

In  the  name  of  the  debtor  and  of  the  creditor,  in  be- 
half of  the  national  good,  and  in  vindication  of  the 
national  humanity,  we  solicit  this  benefit  of  the  Con- 
stitution ^f  the  united  States ;  in  that  safeguard  the 
debtor  will  find  his  home,  and  thence  that  the  defined 
privileges  of  the  creditor  must  be  expected. 
And  we  will  ever  pray,  dtc 

In  behalf  of  the  Chamber  of  Commerce. 

ROBERT  QILUORE,  President. 
William  Cookx,  Secretary, 

Dbckxbib  18,  1821. 


Friday,  January  11. 

Mr.  Smitb,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  resolution  provi- 
ding for  the  distribution  of  the  marshals'  returns 
of  the  fourth  census,  reported  the  same  without 
amendment. 

Mr.  Walker  presented  the  petition  of  Alfred 
Moore  and  Sterling  Ordain,  praying  the  payment 
of  an  account  against  the  United  States ;  the  pe- 
tition was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  to  provide  for  paying  to  the  State  of  Mii- 
souri  three  per  cent,  or  the  net  proceeds  arising 
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from  the  sale  of  the  public  lands  within  the  same;" 
and  also,  the  bill,  entitled  "An  act  for  the  relief 
of  Peggy  Mellen,"  reported  them  respectively 
without  amendment. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that, 
at  the  next  sitting  of  the  Senate,  he  should  ask 
leave  to  introduce  a  bill  to  amend  the  act,  entitled 
"An  act  concerning  pre-emption  rights  given  in 
the  purchase  of  lands  to  certain  settlers  in  the 
State  of  Louisiana." 

Mr.  Ware  gave  notice,  that,  at  the  next  sitting 
of  the  Senate,  he  should  ask  leave  to  introduce  a 
bill  concerning  the  process  of  execution  issuing 
from  the  sixth  circuit  court  of  the  United  States 
for  the  district  of  Georgia. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant  to  amend  the  22d  rule 
for  conducting  business  in  the  Senate ;  and  the 
same  having  been  modified,  on  motion,  by  Mr. 
Macon,  it  was  laid  on  the  table. 

The  bill  for  the  relief  of  Josiah  Hook,  junior, 
was  read  the  second  time. 

The  bill  prescribing  the  mode  of  commencing, 
prosecuting,  and  deciding,  controversies  between 
States,  was  read  the  second  time,  and  referred  to 
the  Committee  on  the  Judiciarv. 

Mr.  Van  Bur  en  presented  the  memorial  of  J. 
B.  Stuart,  who  was  the  purchaser  of  some  lots  of 
land  in  the  State  of  Ohio,  praying  relief  in  the 
settlement  of  his  accounts ;  the  memorial  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  adjourned  to  Monday. 


Monday,  January  14. 

Mr.  Talbot  laid  before  the  Senate,  resolutions 
of  the  Legislature  of  the  State  of  Kentucky^,  in 
relation  to  a  portion  of  the  public  lands  ot  the 
United  States,  as  a  means  of  creating  a  fund  for 
promoting  education,  and  to  the  right  of  the  sev- 
eral States  of  the  Union  to  a  part  of  the  same  for 
that  purpose.  The  resolutions  were  read,  and  laid 
on  file. 

Mr.  Pleasants  presented  the  petition  of  Byrd 
C.  Willis  and  others,  of  the  State  of  Virginia, 
who  were  securities  for  Joseph  Pettipool,  as  pay- 
master to  that  portion  of  the  American  armv  re- 
cruited and  stationed  at  and  near  Fredericksburg, 
in  said  State,  praying  relief  in  the  settlement  of 
his  accounts.  The  petition  was  read,  and  referred 
to  the  Committee  oi  Claims. 

Mr.  Lanman  presented  the  memorial  of  sundry 
inhabitants  of  Stoninston,  and  others,  praying  for 
the  erection  of  a  lighthouse  on  Stonington  point ; 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 

Mr.  Johnson,  of  Louisiana,  from  the  Commit- 
tee on  Indian  Affairs,  laid  before  the  Senate  a 
communication  from  Thomas  L.  McKenney,  Su- 
perintendent of  Indian  Trade,  embracipg  informa- 
tion called  for  by  said  committee ;  the  communi- 
cation was  read,  and  ordered  to  be  printed  for  the 
use  of  the  Senate. 

lifr.  Johnson  also  presented  the  petition  of 
Ffluioois  Lardie,  a  free  man  of  color  in  the  city 


of  New  Orleans,  praying  compensation  for  a  ne^ 
man,  who,  having  been  impressed  into  the  service 
of  the  United  States,  was  killed  during  the  inva- 
sion of  Louisiana  by  the  British  in  the  late  war; 
the  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Johnson  also  presented  the  petition  of 
Antoine  Bienvenue,  of  Louisiana,  praying  coib- 
pensation  for  the  destruction  of  his  property  duriit 
the  invasion  of  that  State  by  the  British,  in  1814 
and  1815 ;  the  petition  was  read,  and  referred  to 
the  Committee  of  Claims. 

Agreeably  to  notice  given,  Mr.  Ware  asked  and 
obtamed  leave  to  introduce  a  bill,  concerning  tbe 
process  of  execution  issuing  from  the  sixth  circmt 
court  of  the  United  States  for  the  district  of  Geor- 
gia ;  the  bill  was  twice  read  by  unanimous  coB.^eBt 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Noble  presented  the  petition  of  Samoci 
Walker,  of  Wayne  county,  in  the  State  of  Indi- 
ana, praying  compensation  for  rations  famished 
during  the  late  war ;  the  petition  was  read,  aid 
referred  to  the  Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  tk 
report  of  the  Committee  on  Finance,  to  whoa 
was  referred  the  memorial  of  Paul  Lanusse  tad 
F.  Bailly  Blanchard,merchants,  of  NcwOrleam; 
and,  on  motion  by  Mr.  Johnson,  of  LouisiaBa^it 
was  laid  on  the  table. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  then  proceeded,  according  to  the 
order  of  the  day,  to  the  consideration  of  the  fol- 
lowing resolution,  submitted  by  Mr.  R.  M.  Johk- 
SON,  of  Kentucky,  on  the  12th  of  December  : 

Resolved,  by  the  Senate  and  House  of  Beprestaf' 
lives  of  the  United  Slates  of  America  in  Comgrm 
assembled.  That  the  following  amendment  to  \3ut 
Constitution  of  the  United  States  be  proposed  to  tbt 
Legislatures  of  the  several  States,  which,  when  ratified 
by  the  Legislatures  of  three-fourths  of  the  Statee,  i^all 
be  valid,  to  all  intents  and  purposes,  as  part  of  the 
said  (Constitution : 

**  That,  in  all  controversies  where  the  judicial  power 
of  the  United  States  shall  be  so  construed  as  to  extend 
to  any  case  in  law  or  equity,  arising  under  the  Coft- 
stitution,  the  laws  of  the  United  States,  or  treati« 
made,  or  which  shall  be  made,  under  their  authori^. 
and  to  which  a  State  shall  be  a  party ;  and  in  mti  coi- 
troversies  in  which  a  State  may  desire  to  becoms  a 
party,  in  consequence  of  having  the  constitutioa  or 
laws  of  such  State  questioned,  the  Senate  of  the  Uai* 
ted  States  shall  have  appellate  jurisdiction. 

Mr.  Johnson  said,  the  Constitution  of  the  Uni- 
ted States  contains  a  clause,  prescribing  the  mai- 
ner  in  which  amendments  may  be  obtained.  Tlus 
is  conclusive  evidence  that  the  wise  men  who 
framed  it  were  of  opinion  that  experience  wotiU 
devclope  imperfections  in  the  system,  which  mi|[iU 
require  a  remedy.  The  models  of  antiquity,  wiA 
all  the  improvements  of  modern  times,  m  relation 
to  confederated  governments,  were  before  then. 
The  Amphyctionic  Council,  by  which  the  repub- 
lics of  Greece  were  united;  the  Achaean  league 
which  so  long  governed  the  cities  of  Achaia ;  thi 
confederation  of  the  Germanic  Empire,  and  tbt 
Belgic  confederacy,  which  prevailed  in  the  pr^ 
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ridces  of  the  Netherlands,  all  furnished  examples 
for  their  improFement. 

The  history  of  these  confederacies,  said  Mr.  J., 
shed  a  light  upon  the  subject,  b)r  which  they 
profited.  In  some,  the  consolidation  of  power 
was  so  great,  as  to  weaken  the  members,  and  en- 
danger their  liberties ;  in  others,  the  federal  power 
was  not  sufficient  to  preserre  their  integrity,  and 
dbnaioB  and  carnage  were  the  effects  of  their  im- 
becility. In  estabCshing  the  principles  of  this 
Confederacy,  it  was  intended  to  c^ard  against 
these  two  extremes,  by  so  dividing  me  powers  be- 
Iveen  the  Genend  and  State  Governments,  as  to 
Kst  on  the  isthmus  between  consolidation  on  the 
oae  hand,  and  discord  on  the  other ;  and  so  to 
define  the  attxibates  of  each,  as  to  produce  har- 
aoBT  ia  all  their  operations. 

When  the  stmegle  for  independence,  which 
had  been  their  bond  of  union,  was  past,  and  clash- 
mg  ialCKsts  b^gan  to  provoke  animosities,  it  was 
obrioos  to  aU,  that,  under  the  articles  of  the  Old 
Confederation,  the  General  Grovernment  was  too 
feeble  for  the  purposes  of  national  prosperity ;  and 
all  OMCunred  m  tne  sentiment,  that  some  change 
was  necessary.  The  only  question  was,  how  great 
that  change  should  be?  The  difficulty,  and  the 
sob  difiealty,  was,  to  determine  the  proper  dtstri- 
bntioB  of  power.  How  to  divide  the  sovereignty 
between  two  distinct  governments,  deriving  their 
aothority  from  the  same  source,  each  supreme 
within  its  own  legitimate  sphere  of  action,  and  yet 
so  to  regulate  and  define  the  power  of  both  as  to 
produce  perfect  concord,  was  the  great  political 
problem  to  be  solved  by  the  statesmen  of  that  day. 
It  was  not  to  be  expected  that  the  first  experiment 
wodd  perfectly  effect  this  object.  If  it  was  an- 
ttcipaied  by  any,  disaj^intment  has  followed  the 
ntopan  dehision.  The  highest  uibute  of  respect, 
however,  is  doe  to  the  wisdom  of  the  patriots  who 
framed  the  Constitution,  in  so  arranging  this  com- 
plicated machinery  of  a  sovereignty  within  sover- 
^enties,  as  to  admit  of  that  degree  of  harmony 
which  has  prevailed ;  but  there  is  a  limit  to  the 
iateliect  of  man.  All  that  wisdom  and  patriotism 
e<Ndd  do,  they  have  done ;  but  imperfections  which 
hHDan  sagacity  coald  not  foresee,  were  to  be  de- 
^«^ed  by  experience,  and  the  corrective  applied 
bynntoal  consent. 

It  k  admitted  by  all,  that  the  States  and  Gen- 
eral Qercmment  possess  concurrent  powers ;  that 
they  also  possess  powers  exclusive  ot  each  other  ; 
and  that  ikt  Federal  Constitution  prescribes  limi- 
tations apon  both.  In  thb  complex  system,  dis- 
orders are  to  be  expected ;  some,  of  an  incidental 
nature,  not  easily  controlled ;  others,  that  admit  a 
remedy.  After  an  experience  of  thirty-two  years, 
it  becomes  our  imperious  duty  to  begin  this  in- 
qatry,  relative  to  the  conflicts  between  the  Federal 
judidary  and  the  sovereignty  of  the  States.  These 
coafiicts  are  become  so  frequent  and  alarming, 
that  the  public  safety  demands  an  investigation, 
that  it  may  be  determined  where  the  error  lies. 
Unless  we  point  out  the  real  difficulty,  and  ascer- 
Uin  the  jost  claims  of  each  party,-  we  shall  be 
overspread  with  Egyptian  darkness.  When  the 
ptrties  are  not  agreed  upon  the  line  which  divides 


their  powers,  the  question  is,  which  shall  pre- 
ponderate, and  which  shall  concede  ?  The  States 
claim  authority  which  the  Federal  judiciary  deiuiesi 
and  the  Federal  judiciary  exercises  powers  whick 
the  States  do  not  acknowledg[e  to  be  legitimate. 
There  is  no  umpire  to  decide  oetween  them ;  and 
the  difficulty  is,  to  determine  which  shall  submit 
It  is  contended  on  the  one  part,  that,  as  the  Gen^ 
eral  Grovernment  was  instituted  for  national  par* 
poses,  its  claims  to  the  highest  supremacy  must 
be  superior  to  those  of  the  States ;  and  that  it  is 
an  essential  attribute  of  national  sovereignty,  that 
its  judiciary  shall  be  the  judge  of  its  own  pcrwers, 
and  shall  have  authority  to  overrule  every  other 
tribcmal,  according  to  its  own  sovereign  vnll  and 
pleasure.  But  this  argtiment  cats  like  the  two^ 
edged  sword,  and  fornbhes  a  position  quite  at 
strong  in  favor  of  the  States.  It  is  not  denied, 
that  all  power  not  delegated  to  Congress,  nor  pro- 
hibited to  the  States,  is  reserved  to  the  States  re- 
tively,  or  to  the  people ;  that  the  States  an 


aiso  supreme  and  independent  within  the  orbit  of 
their  powers.  If,  then,  it  is  the  attribute  of  sor* 
ereignty  to  judge  of  its  own  powers,  where  ia 
the  sovereignty  of  the  States,  if  that  judgment 
must  be  submitted  to  the  Federal  judiciary  ?  The 
argument  is  precisely  the  same  in  both  cases,  and 
may  be  called  an  argument  in  a  circle. 

It  is  contended  by  some  of  the  States,  Virginia 
for  instance,  that  the  States  have  superior  claims 
to  an  exclusive  decision  in  all  cases  of  conflicting 
power.  The  States  are  the  original  fountain  of 
power,  a  portion  of  which  they  have  delected 
and  vested  in  a  General  Grovernment,  for  objects 
common  to  all.  The  General  Government  is  the 
creature  of  the  States,  and  exists  by  their  penni»- 
sion.  Then,  as  it  is  a  principle  universally  ac- 
knowledged, in  religion  and  morality,  that  the 
creator  is  superior  to  the  created,  so  it  is  contend- 
ed that  the  States  have  the  indubitable  ru^ht  of 
exclusive  decision  in  all  cases  of  conflict,  whether 
they  respect  a  violation  of  the  delegated  powers, 
or  the  exercise  of  that  authority  which  is  reserved 
to  the  States  respectively,  or  to  the  people.  To 
say  the  least  of  it,  there  is  much  plausibility  im 
this  argument.  But,  it  involves  a  difficulty  as  to 
the  manner  in  which  this  right  of  decision  shall 
be  exercised.  If  each  State  shall  decide  scpa- 
ratdy,  confusion  would  probably  arise  from  con- 
tradictory decisions  on  the  same  point,  in  difl^nroBt 
States ;  but  even  this  objection  may  have  more 
platisibility  than  substance.  Should  the  States 
attempt  to  exercise  any  of  the  specific  powers 
granted  exclusively  to  Congress,  or  to  arrest  the 
General  Grovernment  in  the  exercise  of  power  ex- 
pressly delegated,  the  consequence  might  be  un- 
fortunate ;  wit,  in  reviewing  the  conduct  of  the 
States,  and  marking  the  prticular  points  of  con- 
tact, it  does  not  appear,  from  the  history  of  our 
Government,  that  the  States  have,  in  any  one 
case,  attempted  this,  though  the  Federal  judiciary 
has  assumed  a  guardianship  over  the  States,  even 
to  the  controlling  of  their  peculiar  municipal  re- 
gulations. If  the  States  have  the  rig;ht  of  decision, 
there  is  a  difficulty  indving  their  decision  an 
efficacious  operation.    If  it  belongs  to  them  col- 
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lectively,  there  must  be  a  regular  method  of  ascer- 
taining and  promulgating  their  decisons. 

In  the  cases  of  collision  between  Pennsylvania 
and  the  General  Government,  much  was  said  and 
written  respecting  the  rights  of  the  parties,  and 
the  necessity  of  a  tribunal  that  could  remedy  the 
evil.  It  appears,  from  the  decisions  of  her  State 
courts,  the  periodical  publications  and  official  doc- 
uments of  that  day,  that  Pennsylvania  recognised 
and  claimed  an  equality  of  right  with  the  General 
Government,  to  decide  in  Constitutional  cases  af- 
fecting her  sovereignty ;  that,  in  serious  collisions. 
an  umpire  was  necessary ;  and  that  no  tribunal 
was  more  proper  than  this  body.  This  doctrine  is 
universally  acknowledged  as  a  correct  maxim  be- 
twixt civilized  nations,  and  is  sometimes  resorted 
to  for  the  amicable  settlement  of  disputes  between 
them.  Assuming  the  Pennsylvania  position,  and 
the  conclusion  is  irresistible,  that  the  parties  being 
equally  sovereign  within  their  circle  of  power,  it  is 
a  flagrant  outrage  to  justice,  a  violation  of  every 
principle  of  equity,  for  one  to  arrogate  to  itself  the 
exclusive  power  of  judging  in  all  cases  of  disagree- 
ment. 

Let  us  now  inquire  into  the  safest  and  most  sat- 
isfactory method  of  determination  when  these  con- 
flicts arise.  We  are  not  left  entirely  to  the  con- 
jectures of  reason  on  this  subject ;  the  light  of 
experience  illuminates  our  path.  Under  all  cir- 
cumstances, and  in  every  condition  of  society. 
there  is  a  rational  mode  of  settling  differences. 
When  they  arise  betwixt  friends,  a  candid  exposi- 
tion of  the  grounds  of  difficulty  is  always  the  most 
honorable,  and  presents  the  fairest  prospect  of  a 
happy  result.  The  Sacred  Writings,  which  fur- 
nish a  perfect  standard  of  morality,  are  not  silent 
on  this  subject.  They  teach  forbearance  towards 
an  enemy — much  more  in  a  case  like  this,  where 
the  parties  are  friends.  We  must  forgive,  not  only 
seven  times,  but  seventy  times  seven.  This  politi- 
cal controversy  we  should  gladly  cover  with  the 
darkest  shade  of  oblivion ;  but,  unfortunately,  the 
doctrine  of  Federal  supremacy  is  the  basis  of  en- 
croachment— and  the  principle  is  established  by  a 
judicial  tribunal  which  knows  no  change.  Its  de- 
cisions are  predicated  upon  the  principle  of  perfec- 
tion, and  assume  the  character  of  immutability. 
Like  the  laws  of  the  Medes  and  Persians,  they 
live  forever,  and  operate  through  all  time.  We 
have  a  memorable  example  in  the  history  of  Ahas- 
uerus,  of  the  immutability  of  their  laws,  and  the 
manner  in  which  the  cruelty  of  an  unrighteous 
edict  was  prevented  hy  a  countervailing  decree. 
Haman,  the  Prime  Minister,  intoxicated  with  that 
inordinate  love  of  power  which  is  but  too  com- 
mon to  mankind,  to  wreak  his  vengeance  upon 
Mordecai  the  Jew,  because  he  refused  to  bow  the 
knee  to  him,  procured  from  his  Sovereign  a  de- 
cree, which  he  published  in  every  province  of  the 
Empire,  authorizing  a  general  slaughter  of  the 
Jews  on  an  appointed  day.  When  the  monarch 
saw  that  the  preserver  of  his  own  life,  and  the 
compaDion  of  his  own  bosom,  were  both  involved 
in  the  calamities  which  awaited  that  devoted 
people,  he  would  gladly  have  revoked  his  decree; 
•at  every  thing  done  there  was  immutable,  and 


the  decree  must  stand.    Yet  he  found  means  to 
counteract  the  effect  of  what  he  could  notchan£e 
I  by  issuing  another  decree,  which  authorized  Uit 
I  Jews  to  bear  arms  in  their  own  defence.    The  cod- 
I  sequence  was,  that  the  meditated  calamity  wu 
averted,  and  its  author  was  suspended  upon  the 
;  same  gallows  that  he  had  erectea  for  the  intended 
'  victim  of  his  haughtiness.     But  no  decrees  of  tbe 
;  sovereign  people,  no  earthly  tribunal  can  avert  tk 
I  evils  which  may  grow  out  of  a  supreme  judidil 
I  decision.     It  constitutes  the  common  law  of  the 
I  land  ;  it  forms  the  basis  of  future  decisions,  and 
justifies  similar  encroachments  to  the  end  of  lime. 
It  is  omnipotent  in  its  character,  and  irresistiWein 
its  march.    All  obstacles  must  yield  to  its  d^ 
mands ;  all  nature  must  obey  its  mandates— tbe 
mountains  must  bow  and  the  valleys  rise  before  il 
If  your  neighbor  offend  you,  remonstrate  geady 
with  him  alone ;  if  he  refuse  to  hear  yoti,  tike 
one  or  two  witnesses  to  certify  the  case ;  if  hestifl 
continue  obstinate,  bring  him  before  tbe  whole 
congregation,  where  all  the  power  resides,  ud 
there  let  justice  be  decreed.     If  one  nation  iojore 
another,  a  similar  course  may  effect  a  settlement 
When  negotiation  fails,  an  umpire  is  sometiiofi 
chosen,  and  in  the  last  resort,  the  force  of  arms 
will  decide  where  no  tribunal  can  be  had.  Bot, 
in  the  case  of  conflicting  power  between  the  States 
and  the  Federal  authorities,  which  parly  mat 
yield  ?    Force  is  out  of  the  question.    The  Sta» 
are  at  least  equal  in  the  right  of  sovereignty,  if 
not  in  the  power  of  enforcing  it ;  and  it  is  p 
righteous  to  demand  submission  from  them  with- 
out an  investigation  of  their  claiais  by  a  disiolff- 
ested  tribunal.     Shall  the  weaker  be  compelled  to 
yield  ?    Right  and  power  are  not  synonymoos; 
and  we  should  recollect  that  the  race  is  not  always 
to  the  swift,  nor  the  battle  to  the  strong.    Difficiil- 
ties  thicken  upon  us  as  we  advance,  and  demand 
interposition.    It  cannot  be  denied  that  serioQs col- 
lisions have  taken  place  in  our  system  which  call 
for  investigation.    If  any  of  the  principles  estab- 
lished by  the  Federal  Judiciary  operate  as  an  en- 
croachment upon  State  rights,  it  should  be  recol- 
lected that  the  evil  is  without  limitation  of  tio^ 
An  oppressive  law  may  be  repealed,  and,  when 
the  oppression  is  felt,  the  repeal  is  certain ;  ^ 
here  is  no  repeal,  no  corrective,  no  end.    We  naf 
look  coolly  on  while  the  work  of  consolidation » 

fjrogressing,  which  must  ultimately  swallow  otff 
iberties ;  or,  we  may  mourn  the  threatening  deso- 
lation, without  the  power  of  arresting  its  progres*) 
unless  we  provide  a  Constitutional  check.  If  "> 
every  collision  the  Federal  Judiciary  has  been  co^ 
rect,  and  if  it  never  shall  err  in  future,  yet  the  pro- 
vision for  appeal  will  be  not  only  harmless,  btf 
beneficial.  It  will  allay  those  apprehensions,  apd 
satisfy  the  minds  of  those  who  are  disquieted  with 
needless  alarms.  It  will  restore  that  confidence 
upon  which  our  system  of  Government  is  founded, 
and  preserve  that  harmeny  which  is  essential  to 
its  prosperity. 

At  this  lime  there  is,  unfortunately,  a  want  <i* 
confidence  in  the  Federal  Judiciary,  in  cases  thai 
involve  political  power;  and  this  distrust  may  1)^ 
carried  to  other  cases,  such  as  the  lawyers  can 
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mam  et  tmm.  It  b  the  opinion  ^  many  eminent 
statesmen  that  there  is  a  manifest  disposition,,  on 
the  part  of  the  Federal  Judiciary,  to  enlarge,  to 
the  utmost  stretch  of  Constitutional  construction, 
the  powers  of  the  General  Grovernment,  at  least  in 
that  branch,  and  by  consequence  to  abridge  the 
jorisdictioD  of  State  tribunals.  I  do  not  assert  this 
to  be  the  fact ;  but,  if  it  is  not,  we  should  adopt 
some  method,  if  practicable,  to  remove  these  ill- 
fooaded  suspicions.  The  desire  of  extending  our 
own  power  is  a  universal  law  in  our  nature,  to 
which  the,  just  and  the  unjust,  the  wise  and  the 
foolish,  are  all  subject,  though  in  unequal  degrees; 
and  I  do  not  design  in  any  way  to  impugn  the 
learned  membeis  of  the  bench,  when  I  admit  the 
possibility  of  the  same  propensity  remaining  with 
them.  It  has  found  its  way  to  elevation  in  other 
coan tries,  and  to  prevent  its  influence  here,  some 
rational  method  should  be  devised  to  define  and 
regplate  that  power.  Political  power,  properly 
difided  into  co-ordinate  branches,  and  judiciously 
regulated,  produces  happy  results — but^  when  sov- 
ereign and  irresponsible,  it  carries  in  its  train  the 
wreck  of  human  happiness— desolation  marks  its 
bloody  progress,  for  with  it  moral  and  physical 
power  are  always  blended.  The  blessings  of  a 
goojd  Government  furnish  themes  of  rejoicmg  and 
praise;  but  the  curses  of  a  bad  Government  hring 
lorrow  to  the  heart.  The  history  of  nations  fur- 
nishes us  with  instructive  lessons,  while  we  trace 
the  hand  of  tyranny  in  the  fall  of  empires,  but  the 
bvc  of  power  is  a  principle  still  in  operation,  and 
no  premonitions  can  teach  us  moderation.  It  be- 
gins with  childhood,  and  does  not  cease  with  age. 
It  is  the  belligerent  principle  which  predominates 
in  the  social  circle,  and  ^ndcrs  strife  where  per- 
fect peace  should  reign.  It  is  the  prolific  source 
<tf  war  with  independent  communities,  which  has 
^read  desolation  over  countries  and  stained  the 
whole  world  with  blood.  Uncontrolled,  it  is  inor- 
dinate ambition;  properly  regulated,  it  is  emula- 
tion. If  we  did  not  know  this  to  be  the  character 
of  man,  delineated  in  all  his  history,  we  might  in- 
dolge  the  hope  of  everlasting  repose,  under  our 
mild  institutions.  Happy  would  be  our  lot.  if 
every  department  should  confine  itself  to  the  faith- 
ful performance  of  its  own  functions,  carefully 
avoMUag  all  interference  with  others,  or  even  the 
exercise  of  doubtful  power ;  but  the  history  of  the 
present  times  furnishes  us  with  memorable  exam- 
ples of  the  reverse,  and  teaches  us  to  anticipate 
no  such  repose.  We  must  take  human  nature  as 
It  is;  and  to  be  secure  from  danger,  it  is  necessary 
to  provide  against  the  encroachment  of  power  in 
one  department  upon  another,  and,  in  all,  upon 
the  rights  of  the  people. 

It  is  a  principle  interwoven,  both  in  the  theory 
tnd  practice  of  our  Government,  that  every  de- 
panmcnt  which  exercises  political  power  shall  be 
Kspooaible  to  the  people.  Here  lies  our  safety  and 
our  strength.  Representation  and  responsibility 
Bust  go  hand  in  hand — bone  of  her  bone  and  flesh 
of  her  flesh.  The  repuUics  of  Greece  and  Rome 
were  ignorant  of  the  force  of  this  principle,  and 
inctised  it  to  a  very  limited  extent  After  the 
^lition  of  monarchy  in  Athens,  the  Archons  were 


elected  annually  bv  the  people.    The  Ephon  of 
Sparta  were  elected  in  the  same  way,  and  the  Ro- 
mans elected  their  Tribunes;  but  all  those  were  a 
kind  of  executive  ofl^cers.    In  each  of  those  Gov- 
ernments the  people,  en  ruasse,  were  assembled  to 
decide  on  public  affairs,  and  each  State  had  a 
Senate  permanent  in  office  and  independent  of 
the  people.    In  modern  days  the  principle  of  rep- 
resentation has  been  but  very  imperfectly  under- 
stood among  the  nations  of  Europe,  except  in 
England,  where  it  was  introduced  as  early  as  the 
ninth  century,  in  the  reign  of  Alfred,  and  has  been 
perpetuated  in  some  form  to  the  present  time. 
But,  though  the  theory  of  representation  and  re- 
sponsibility has  been  taught  there,  the  practice 
has  been  but  imperfectly  regarded.    It  has  been  so 
limited  and  so  defective  in  its  operation,  that  its 
benefits  are  almost  entirdy  lost  and  the  forms  only 
preserved.    In  the  United   States  alone,  whose 
Government  presents  to  the  world  a  model  of  ex- 
cellence, and  is  the  anchor  of  hope  to  man,  the 
theory  and  practice  are  united  in  every  department 
of  the  Government  except  the  judiciary.    This 
exception  may  satisfy  the  mind  that  it  was  never 
designed  to  confide  political  or  legislative  power 
to  that  department,  especially  the  power  of  repeal- 
ing laws  enacted  by  the  legislative  departments, 
both  of  the  General  Government  and  the  States. 
The  execution  of  the  laws  is  the  only  power  in- 
tended to  be  confided  to  the  court;  and  thb  will 
furnish  ample  scope  for  the  exercise  of  discretion. 
If  the  judges  were  content  to  confine  their  deci- 
sions to  cases  affecting  property  and  punishing 
crimes  according  to  the  laws,  few  would  complain 
of  their  responsibility.    If  bad  laws  are  enacted 
the  people  will  correct  the  evil ;  and  if,  by  an  in- 
correct adjudication  or  misconstruction  of  law, 
individual  injury  should  be  sustained,  yet  the  fun- 
damental principles  of  our  Government  would  not 
be  endangered.    On  this  principle  alone  can  this 
kind  of  mdependence  of  the  judges  be  tolerated 
with  safety  in  a  free  Government.    The  members ' 
of  the  Legislative  department  of  our  Government 
are  directly  responsible  to  the  people  and  to  the 
States — ^which  responsibility  is  carefully  preserred 
upon  the  principle  that  the  trustee  may  possibly 
abuse  his  trust ;  and,  to  remedy  the  evil,  the  people 
have  wisely  reserved  the  power  in  their  own  hands. 
When  the  sedition  law  was  enacted,  this  remedy 
was  applied.    The  President  of  the  United  State^ 
the  Governors  of  States,  and  the  members  of  their 
Legislatures,  all    hold  their  offices  for  limited 
terms,  that  they  may  feel  their  responsibility  to  the 
people,  from  whom  their  power  is  derived,  and  for 
whose  benefit  it  is  exercised.    Why  are  they  not 
all  elected  for  life,  or  during  good  benaviour  ?  The 
reason  is  obvious.    Because  they  exercise  political 
power,  which  may  be  abused.    By  corruption  of 
motive,  or  by  the  indulgence  of  sentiments  un- 
friendly to  liberty^  they  may  betray  the  trust  reposed 
in  them  f  and  their  amenability  to  their  sovereigns, 
the  people,  is  the  only  sure  safeguard  of  the  r^hts 
of  man.    It  then  follows,  inevitably^  that  the  judi- 
ciary should  be  confined  to  the  decision  upon  the 
laws,  or  that  the  judges  should  feel  the  same  re- 


sponsibility; and,  if  this  is  not  done|rseme  tribunal 
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should  be  established,  responsible  to  the  people,  to 
correct  their  aberrations. 

It  mav  be  denied  by  some  that  the  judiciary  ex- 
ercises legislative  or  judicial  power.  If  a  judge 
can  repeal  a  law  of  Congress,  by  declaring  it 
unconstitutional,  is  not  this  the  exercise  of  politi- 
cal power  7  If  he  can  declare  the  laws  of  a  State 
unconstitutional  and  void,  and,  in  one  moment, 
subvert  the  deliberate  policy  of  that  State  for 
twenty-four  years,  as  in  Kentucky,  aflecting  its 
whole  landed  property,  even  to  the  mutilation  of 
the  tenure  upon  which  it  is  held,  and  on  which 
every  paternal  inheritance  is  founded  ;  is  not  this 
the  exercise  of  political  power?  All  this  they 
have  done,  and  no  earthly  power  can  investigate 
or  revoke  their  decisions.  If  this  is  not  the  exer- 
cise of  political  power,  I  would  be  grati6ed  to 
learn  the  definition  of  the  term,  as  contradistin- 
guished from  judicial  power.  If  the  exercise  of 
such  tremendous  powers  be  legitimate,  their  acts, 
like  those  of  all  other  trustees  of  power,  should 
be  subject  to  the  sanction  or  revocation  of  the  peo- 
ple ;  if  not  by  a  direct  responsibility,  yet  by  an 
appeal  to  a  tribunal  that  is  responsible.  If,  on  the 
contrary,  this  exercise  of  power  is  an  act  of  usur- 
pation, the  case  is  yet  more  alarming;  for  the 
judges  hold  their  offices  during  good  behaviour, 
and  bad  opinion  is  not  bad  behaviour,  and  the 
opinion  of  the  court  is  a  law,  and  above  all  other 
law.  A  judge  can  be  removed  by  impeachment 
for  treason  and  other  high  crimes  and  misde- 
meanors; and,  in  case  of  impeachment  by  the 
other  House,  two-thirds  of  this  body  must  concur 
to  effect  his  removal.  The  difficulty  of  remov- 
ing a  judge  in  this  way  is  such  that  it  will  sel- 
dom be  attempted  ;  and  experience  tells  us  it  will 
more  rarely  succeed. 

The  passions  and  propensities  of  human  nature, 
with  all  their  imperfections,  are  alike  common  to 
every  rank  and  condition ;  and  to  prevent  their  ill- 
effects  in  a  little  number,  where  any  particular 
excitement  is  more  likely  to  become  general  than 
with  a  large  body,  responsibility  is  necessary,  or 
competency  in  some  other  body  to  reverse  their 
destmies.  Judges,  like  other  men,  have  their  poli- 
tical views.  One  may  be  friendly  to  consolidation ; 
another  may  err  on  the  opposite  extreme,  and  a 
third  may  prefer  that  happy  mediocrity,  which  is 
always  safe,  and  generally  salutary.  When  these 
are  associated  upon  the  bench,  and  each  under  the 
influence  of  his  own  partiality,  there  will  inevit- 
ably be  as  different  conclusions  among  them  where 
State  sovereignty  is  involved,  or  the  extent  of 
Federal  jurisdiction  is  called  in  question,  as  if 
they  were  members  of  a  legislative  body.  Why 
then  should  they  be  considered  any  more  infalli- 
ble, or  their  decisions  any  less  subject  to  investi- 
gation and  reversion  ?  Besides  the  differences 
arising  from  political  prepossessions,  the  various 
structures  of  the  human  mind  will  produce  a 
variety  of  opinion.  One  may  take  an  expansive 
view  of  a  subject,  and  base  his  decision  upon 
truth  and  justice ;  another  may  be,  what  is  some- 
times called  a  tedMcal  judge^  and  though  of  equal 
integrity,  may  conceive  it  his  duty  to  stick  to  the 
bark  of  the  case,  and  confine  himself  in  all  deci- 


I  sions  to  the  forms  of  judicial  proceeding.  This 
I  difference  in  the  organization  of  the  nund  most 
necessarily  result  in  a  difference  of  conclusion. 
Courts,  also,  like  cities  and  villages,  or  like  legis- 
lative bodies,  will  sometimes  have  their  leaders: 
and  it  may  happen,  that  a  single  individual  will 
be  the  prime  cause  of  a  decision  to  overturn  the 
deliberate  act  of  a  whole  State,  or  of  the  United 
States ;  yet  we  are  admonished  to  receive  tlwar 
opinions  as  the  ancients  did  the  responses  of  the 
Delphic  oracle;  or  the  Jews,  with  more  proprie^, 
the  communications  from  Heaven  delive^  I^ 
Urim  and  Thummim^  to  the  High  Priest  of  God^ 
chosen  people  from  the  sanctum  sanctorum.  Other 
causes  of  difference  might  be  multiplied  to  a  tedious 
extent ;  but  enough  has  been  said  to  show  that 
judges,  who,  like  other  men,  are  subject  to  tbe 
frailties,  the  passions,  the  partialities,  and  antipa- 
thies incident  to  human  nature,  should  not  be  ex- 
empted from  responsibility  on  account  of  their  supe- 
rior integrity,  learning,  and  capacity ;  or  that  their 
decisions  should  be  subject  to  revision  by  some 
competent  tribunal,  responsible  to  the  people.  It 
is  believed  that  this  is  the  opinion  of  that  greas 
and  good  man  who  penned  the  Declaratioo  of 
Independence,  and  who  now  enjoys,  in  the  shades 
of  Monticello,  the  blessings  of  the  principles  which 
it  contains. 

It  is  not  pretended  that  judges  are  worse  thai 
other  men.  I  am  proud  to  say,  that  no  countif 
was  ever  blessed  with  more  talents  or  integrity 
upon  the  bench  than  this;  but  the  judicial  history 
of  all  civilized  nations  confirms  the  allegadoo, 
that,  under  the  same  circumstances,  judges  m 
just  like  other  men.  The  theory  of  our  judiciary 
may  teach  us  that  "a  judge  is  just,  a  chanceliitf 
juster  still;"  but  experience  teaches  us,  that  per- 
fection resides  no  where  in  this  world,  no,  notevea 
on  the  bench.  We  have  borrowed  from  Great 
Britain  the  idea  of  judicial  independence.  Pre^ 
vious  to  the  reign  of  William  and  Mary,  the  judses 
were  tenants  at  the  will  of  the  monarch.  The 
King,  who  was  "  more  wise,  more  just,  more 
learned,  more  every  thing,"  was  considered  the 
fountain  of  justice,  and  it  was  his  prerogative  to 
administer  it  to  the  people.  In  early  times^  he  db- 
pensed  justice  in  his  own  person ;  but  this  behBg 
too  laborious,  he  appointed  his  judges,  and  fizel 
their  compensation.  The  tenure  of  their  office 
and  the  amount  of  their  salaries  were  alike  dqiend- 
ent  upon  his  pleasure.  The  creature  was  respon- 
sible to  his  creator  both  for  existence  and  support; 
and  interest  and  necessity  conspired  to  induce  obe- 
dience to  his  will.  The  judiciary  thus  became  as 
instrument  of  cruelty  in  his  hands.  The  legisla- 
ture, the  army,  and  the  court,  on  many  occasions, 
were  alike  the  implements  of  royal  vengeance,  to 
sustain  the  divine  right  of  kings.  It  was  the  judg- 
ment of  a  court  that  doomed  the  immortal  Socra- 
tes to  drink  the  hemlock.  When  the  Roman  ty- 
rant could  no  longer  use  a  hired  soldiery  to  immo- 
late the  victims  of  his  jealousy,  he  resorted  to  courts 
of  law.  When  Henry  VIIL,  of  England,  woi^ 
exercise  a  cruel  despotism  under  the  forms  of  a 
free  constitution,  the  army,  the  court  and  the  Par- 
liament, were  the  potent  engines  that  sustained 
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When  Mftrv,  his  daughter,  compelled  the 
Protestants  to  semi  their  testimony  at  the  stake, 
the  court  gave  sanction  to  the  murderous  deeds. 
Her  sister  and  successor,  Elizabeth,  created  the 
court  of  high  commissioo,  and  formally  invested 
it  with  inquisitorial  power.  She  also  supported 
the  arbitrary  edicts  of  the  Star  Chamber.  The 
Puataas,  because  obnoxious  to  the  free  exer- 
cise of  the  prerogatiyes  of  the  Crown,  were  im- 
prisoned and  dispmed  by  process  of  law,  and  the 
VHlfes  were  the  supporters  of  her  despotic  power. 
When  Ae  would  destroy  her  unfortunate  kmswo- 
man,  the  Queen  of  the  Scots,  the  judges  were  in- 
strocted  to  condemn  her,  and  by  their  sentence 
she  came  to  the  block.  This  horrid  deed  was  cov- 
ered by  the  cloak  of  judicial  proceedings.  When 
Charles  I.  determined  to  change  the  religion  of 
Scodand,  he  made  use  of  the  court  of  high  com^ 
missioo  to  effect  the  object.  By  the  same  judicial 
power,  the  advocates  for  the  doctrines  of  the  refor- 
aiation  have  so  often  been  divested  of  their  rdi- 
ffioas  privikges,  and  doomed  to  seal  with  their 
blood  mat  reugion  which  bore  them  triumphantly 
through  the  vale  of  death. 

Those  facts  are  not  exhibited  to  derogate  from 
the  character  of  the  Judiciary,  but  to  show  that  no 
truth  is  more  universally  established  in  history ; 
that  DO  proposition  can  be  more  plainly  demon- 
strated than  this,  that  judges  may  oppress  the  peo- 
ple-.that  power  cannot  be  safely  confided  any- 
wbere  without  the  guarantee  of  responsibility. 

The  occurreuces  to  which  we  have  adverted, 
transpired  previous  to  the  memorable  era  in  the 
British  annals  under  William  and  Mary,  when 
the  judges  were  commissioned  by  their  monarch 
to  Wold  their  offices  during  good  behavior,  with 
salaries  fixed  by  law.  The  system  was  consum- 
mated in  the  reign  of  Greorge  III.,  by  providing 
that  the  commission  of  the  judffe  should  not  be 
vacated  upon  the  deinise  of  the  King.  But,  even 
in  Great  Britain,  the  judges  are  less  independent 
than  here ;  for,  by  an  address  of  a  majority  of  both 
houses  of  Parliament,  they  may  be  removed  :  here, 
an  impeachment  for  malconduct  by  one  house, 
sustained  by  two-thirds  of  the  other,  is  the  only 
thing  that  can  effect  their  removal.  Nor  is  their 
power  so  transcendant  in  Great  Britain,  as  to  re- 
peal an  act  of  Parliament  by  declaring  it  uncon- 
stitational  and  void.  We  have  improved  upon 
their  system  of  irresponsibility,  and  enlarged  their 
powers,  without  any  of  the  reasons  or  benefits 
which  exist  with  them.  Their  object  is  to  render 
the  judges  independent  of  the  monarch,  that  they 
may  protect  the  people  from  lawless  acts  of  his 
despotic  power.  In  this  country,  the  people  are 
the  King ;  and  the  only  object  of  rendering  the 
jadges  independent  of  their  sovereign  authority,  or 
the  only  benefit  which  can  result  from  it,  that  I 
can  c<mceive,  is  to  protect  the  people  from  their 
own  oppressors,  themselves.  We  have  given  our 
authority  to  the  Judiciary  to  control  us,  lest  we 
shall  enslave  ourselves.  We  transfer  the  power 
to  tiiem,  because  we  fear  the  consequence  ot  hold- 
ing it  oorselves ;  and  surrender  our  liberties,  our 
lives,  the  dispositioL  of  our  property,  to  the  Judi- 
eaary,  to  escape  the  danger  ot  oppressing  ourselves. 


Are  we  choosing  guardians  to  control  us.  and 
prevent  us  from  destroying  ourselves  in  our  nts  of 
lunacy  ?  A  maniac  may  surrender  his  rights  for 
the  preservation  of  his  person  from  the  freaks  of 
his  own  madness ;  but  the  American  people  are 
not  mad.  Experience  has  proven  them  to  be  the 
safe  depositories  of  their  own  power.  They  have 
wisely  reserved  it  to  themselves,  and  as  wisely  ex- 
ercised it,  except  in  this  case ;  and  it  is  believed 
that  they  may  now  safely  make  their  voice  to  be 
heard  in  the  judiciary.  Why  should  they  hold 
the  controlling  power  in  every  other  department 
of  the  Government  ?  Vox  popidi^  vox  Dei  ;  but,  if 
the  voice  of  the  people  is  the  voice  of  Gbd,  what 
must  the  superior  voice  of  a  judge  be  7  If,  under 
a  monarchical  Government,  an  independent  judi- 
ciary may  stay  the  hand  of  despotic  power  and 
protect  tne  innocent  from  punishment;  in  this 
nation  we  have  no  monarch,  no  subjects.  The 
Government  and  the  people  are  one ;  and  we  b^ 
not  the  guardian  care  of  our  superiors  to  bind  our 
hands  so  that  we  cannot  wound  ourselves. 

But  has  this  change  in  the  judicial  term,  from 
tenancy  at  will  to  that  of  life,  essentially  changed 
the  character  of  decisions  in  Great  Britain  7  His- 
tory records  the  mournful  fact,  that,  since  the  rei^ 
of  William  and  Mary,  the  courts  of  Great  Britain 
have  invariably  yielded  obedience  to  the  monarches 
will,  in  criminsu  prosecutions.  The  banishment 
and  death  of  many  of  the  most  distinguished  of  the 
friends  of  liberty  will  confirm  the  declaration.  The 
honored  names  of  Muir,  Grerald^  Margarot,  and 
Emmet,  with  many  others  that  time  cannot  bury 
in  oblivion,  must  remain  the  monument  of  this  in- 
dependence of  the  British  judiciary,  which  we  are 
so  proud  to  imitate.  In  controversies  betwixt  in* 
dividuals,  the  effects  of  the  change  may  have  been 
salutary ;  but  be  who  has  depended  upon  the  judi- 
ciary to  protect  him  from  royal  malediction,  has 
leaned  upon  a  broken  reed. 

The  nature  and  the  object  of  the  Federal  Judi- 
ciary are  subjects  worthy  of  investigation.  The 
salary  of  the  judge  may  be  increased^  but  cannot 
be  diminished ;  and  his  term  of  office  is  perpetual. 
He  may  receive  a  reward  for  pleasing  the  XiCgia* 
lature,  out  he  can  suffer  no  removal  or  abatement 
of  compensation  for  displeasing  them.  Is  this  in- 
dependence designed  to  give  the  court  power  to 
arrest  the  Executive  in  a  career  of  usurpation? 
Certainly  not ;  for  the  people  have  reserved  this 
power  to  themselves.  Nor  is  it  to  prescribe  bounds 
to  the  le^slative  will ;  for  every  le^slator  is  held 
responsible  to  his  constituents.  Both  the  President 
and  the  members  of  Congress  are  dependent  on 
the  will  of  the  people ;  and  the  people  have  made 
them  feel  their  power,  when  the  judiciary  were 
giving  sanction  to  unconstitutional  measures.  It 
was  never  intended  by  this  irresponsibility  to  ^ve 
the  Federal  courts  power  to  limit  the  prero^tives 
of  State  Legislatures,  because  they  are  subject  to 
the  same  sovereign  will  of  the  people,  who  could 
not  have  designed  to  clothe  a  small  number  of  select 
judges,  however  honest  or  enlightened^  with  the 
power  to  control  that  sovereignty  which  it  was 
their  pleasure  to  vest  in  their  State  authorities, 
where  thev  could  have  the  means^f^  reffulatkig  it 
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at  their  own  pleasure,  without  danger  of  anarchy 
or  despotism.  Such  control,  vested  in  an  inde- 
pendent magistracy,  would  be  entirely  hostile  to 
«very  principle  of  self-government ;  and  the  people 
4o  not  fear  themselves.  All  power  rests  in  them, 
and  they  are  responvsible  to  no  earthly  tribunal  for 
its  exercise.  They  never  intended  to  transfer  it  to 
those  who  might  abuse  it  with  impunity.  They 
deem  it  safer  where  nature  and  nature's  God  have 
placed  it — in  themselves ;  and  they  cannot  recog- 
nise a  principle  so  obnoxious  to  free  men,  as  that 
which  gives  it  to  others  because  they  themselves 
are  unworthy  to  hold  it. 

The  real  object  of  an  independent  judiciary,  in 
this  country  must  have  been  to  imbody  the  best 
experience  m  legal  knowledge,  and  produce  uni- 
formity of  decision  in  legal  questions  relative  to 
property  and  crimes.     The  science  of  politics  is 
5till  in  its  infancy ;  and  its  perfection  depends  on 
principles  which  the  progress  of  republican  gov- 
ernment must  yet  develope  j   but  the  science  of 
jurisprudence  is  more  established,  and  composed 
of  principles  which  never  change.     The  one   is 
mutable,  the  other  immutable.     There  is,  therefore, 
not  so  great  necessity  for  the  same  kind  of  respon- 
sibility in  the  judiciary,  if  their  powers  are  con- 
fined to  the  proper  object  of  their  office — that  of 
defining  questions  of  law ;   but  when  they  trans- 
cend  those  limits  and   bring  to  their  bar  every 
other  department,  both  of  the  Federal  Government 
and  the  States,  it  becomes  necessary  to  ordain 
some  tribunal  that  may  guard  against  an  abuse  of 
their  power.     They  assume  the  right  of  deciding 
upon  the  constitutionality  of  the  laws  of  the  Union 
and  of  the  States,  and  of  setting  them  aside  at 
pleasure.     Some  of  the  learned  m  law  have  ac- 
quiesced in  this  assumption  of  power ;  but  the  great 
body  of  the  people  cannot  approve  it.    If  the  Con- 
stitution had  provided  that  the  judges  should  form 
a  council  of  revision  to  decide  upon  the  constitu- 
tionality of  the  laws  of  Congress,  and  even  of  the 
several  States ;  and  that  no  law  should  be  binding 
without  their  sanction  to  its  constitutionality,  and 
that  these  judges  siiould  hold  their  office  during 
good  behavior,  without  an  authority  in  the  people 
to  remove  them  or  revise  their  decisions,  I  venture 
the  assertion,  that  the  Constitution  would  have 
been  rejected  by  every  State  in  the  Union.    If 
they  can  declare  a  bad  law  unconstitutional,  they 
may  also  declare  a  good  law  void  upon  the  same 
principle.    If  the  Legislature  shall  pass  a  bad  law, 
or  refuse  to  pass  a  good  law,  the  people  will  elect 
others  in  their  place  to  remedy  the  evil ;   but  the 
judges  are  not  accountable  to  the  people  for  their 
opinions.    A  legislative  body  may  be  changed  at 
the  pleasure  of  the  people ;  but,  over  the  court,  the 
people  hold  no  right  oi  change,  no  power  of  coer- 
cion.   From  what  source  is  the  power  which  they 
exercise  derived?    From  the  Constitution  ?    No  j 
that  is  as  silent  as  death  upon  the  subject ;  and 
it  is  doubtful  whether  one  man  of  a  thousand  in 
the  nation  would  vote  so  to  amend  the  Constitu- 
tion as  to  confer  this  power.     Is  it  in  the  theory 
of  our  Government?    No  ;  it  is  in  direct  hostility 
to  the  theory  of  our  Government. 
The  Constitution  of  the  United  States,  the  laws 


of  the  United  States  made  in  pursuance  thereof, 
and  treaties  made  under  the  authority  of  the  Uni- 
ted States,  shall  be  the  supreme  law  of  the  land; 
and  the  judges  of  each  State  shall  be  bound  there- 
by, any  thing  in  the  laws  or  constitution  of  any 
State  to  the  contrary  notwithstanding.  The  Sen- 
ators and  Representatives  in  Congress,  the  mem- 
bers of  the  several  State  Legislatures,  and  all  Ex- 
ecutive and  Judicial  officers,  both  of  the  United 
States  and  the  State,  shall  be  bound,  by  oath,  ot 
affirmation,  to  support  the  Constitution.  Judges, 
in  common  with  other  officers,  being  bound  bf 
oath,  a  duty  is  said  to  be  created  in  them  to  decide 
upon  the  constitutionality  of  the  laws  of  Congr&s, 
State  laws,  and  State  constitutions;  and  when,  in 
their  opinion,  repugnant  to  the  Federal  Constitu- 
tion, to  declare  them  null  and  void.  Would  it 
not  be  equally  the  dutv  of  Congress  to  declare  the 
opinion  of  the  Federal  judiciary  null  and  void,  in 
every  case  where  a  majority  of  Congress  might 
deem  it  repugnant  to  the  Constitution?  For  m- 
stance:  the  Legislature,  after  full  discussioD  upon 
the  constitutionality  of  the  measure,  shall  pass  a 
law  involving  the  nest  interest  of  the  country  in 
peace  or  in  war.  The  court  shall  express  a  diner- 
ent  opinion;  and,  upon  every  question  arising 
under  it,  act  in  conformity  to  their  own  opinion, 
that  the  law  is  unconstitutional  and  void.  Forty- 
eight  Senators,  one  hundred  and  eighty-eight 
Representatives,  and  the  President  of  the  United 
Slates,  all  sworn  to  maintain  the  Constitution, 
have  concurred  in  the  sentiment  that  the  measure 
is  strictly  conformable  to  it.  Seven  judges,  irre- 
sponsible to  any  earthly  tribunal  for  their  decisions, 
revise  the  measure,  declare  it  unconstitutional,  and 
effectually  destroy  its  operation.  Whose  opinion 
shall  prevail?  that  of  the  legislators  and  President, 
or  that  of  the  court?  The  court  must  admit  that 
wise  andjgood  men  may  conscientiously  differ  in 
opinion  upon  such  a  decision,  or  their  own  rever- 
sion will  fix  upon  every  other  department  of  the 
Government  the  conviction  of  perjury ;  and,  if  any 
honest  difference  of  opinion  may  exist,  I  would 
ask,  which  has  the  right  to  overrule  the  other?  If 
Congress  were  as  scrupulously  tenacious  of  thdr 
own  powers,  they  would  decree,  and  would  deem 
it  their  solemn  duty  to  decree,  that  such  a  decision 
of  the  court  is  Unconstitutional  and  void.  In  that 
case,  who  must  yield  ?  and  where  would  the  con- 
fusion end  ?  But  the  principal  danger  arises  from 
a  collision  of  the  Federal  judiciary  with  the  State 
sovereignties.  The  judges  have  exercised  some 
caution  in  relation  to  acts  of  Congress.  They 
have  generally  acted  upon  the  laws  as  they  re- 
ceived them,  leaving  it  with  the  members  to  ac- 
count to  their  constituents  for  their  measures. 
Nor  have  they  had  any  temptations  to  do  other- 
wise. The  support  of  federal  authority  must, 
from  the  very  nature  of  their  situation,  be  a  point 
for  them  to  maintain  rather  than  abandon.  The 
Supreme  Court  has  even  decided  that  Congress  is 
sole  judge  of  the  measures  necessary  to  carry  into 
effect  the  specific  powers  delegated  by  the  Consti- 
tution. Had  the  same  delicacy  been  observed  by 
that  tribunal  when  State  laws  have  been  the  sub- 
ject of  construction,  it  is  j)i;obable  the  examination 
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of  jadicial  encroachment  upon  their  sovereignties 
mi^ht  never  have  been  commenced.  But  a  com- 
parison of  the  cases  will  show  a  disposition  widely 
different  in  the  revisal  of  State  laws,  which  proves 
thestrone  bias  of  the  Federal  judiciary  in  support 
of  federal  power.  A  bias  equally  strong  may  pro- 
bably exist  on  the  other  side  in  the  State  tribunals ; 
and,  in  case  of  disagreement,  which  tribunal  shall 
prevail?  So  far  as  my  observation  extends,  the 
superior  courts  of  the  Slates  Would  not  be  dis- 
graced by  a  comparison  with  the  Supreme  Court 
of  the  United  States,  in  capacity,  integrity,  and 
legal  acquirements.  It,  therefore,  appears  to  me 
that  justice  requires  an  intermediate  tribunal  to 
decide  between  them.  I  know  of  no  clause  in  the 
Federal  Constitution  that  ffives  the  power  to  the 
Judiciary  of  declaring  the  laws  and  constitution 
of  a  State  repugnant  to  the  Constitution  of  the 
United  States,  and,  therefore,  null  and  void.  No 
express  grant,  nor  fair  construction,  contains  it; 
and,  1  presume,  every  gentleman,  in  and  out  of 
Congress,  will  agree  with  me,  that  the  States 
never  designed  so  to  impair  their  sovereignty  as  to 
delegate  this  power  to  the  Federal  judiciary.  But 
they  have  assumed  it,  and^  to  counteract  the  evib 
which  must  result  from  this  assumption,  a  respon- 
sible tribunal  of  appeal  should  be  provided. 

The  short  though  splendid  history  of  this  Gov- 
ernment, furnishes  nothing  that  can  induce  us  to 
look  with  a  very  favorable  eye  to  the  Federal  ju- 
diciary as  a  safe  depository  of  our  liberties.  When 
a  law  was  enacted  in  violation  of  a  vital  principle 
of  the  Constitution,  that  which  was  designed  to 
secure  the  freedom  of  speech  and  of  the  press,  the 
victims  of  its  operation  looked  in  vain  to  the  judges 
to  arrest  the  progress  of  usurpation .  If  this  power 
could  ever  be  exercised  to  any  good  purpose,  it 
would  be,  on  such  occasions,  to  declare  tne  law 
ooconstitutionai  which  aims  a  deadly  blow  at  the 
vital  principles  of  freedom;  but,  so  far  as  the 
transactions  of  that  day  are  detailed  in  our  public 
records,  it  appears  that  the  judiciary  was  a  willing 
instroment  of  Federal  usurpation.  Tliat  law  was 
executed  in  all  the  rigor  ol  the  spirit  which  dic- 
tated it.  The  turbulence  of  faction  found  no 
taoderation  there;  and  the  people  found  relief 
oaly  in  their  own  power.  The  exercise  of  their 
declive  franchise  removed  the  evil,  and  this  is 
their  only  safe  dependence. 

Ltin&  now  look  at  the  conduct  of  the  States, 
and  the  cases  in  which  the  Supreme  Court  has 
declared  their  laws  unconstitutional,  though  the 
cause  had  been  sustained  by  their  own  tribunals. 
The  Constitation  delegates  to  the  General  Gov- 
ernment certain  specific  powers ;  all  other  powers 
are  retained.  If  one  instance  has  occurred  in 
which  any  State  has  shown  a  disposition  to  weaken 
the  bands  of  the  Union,  let  it  be  proclaimed  in 
Gath,  let  it  be  proclaimed  in  the  streets  of  Askelon. 
Congress,  shall  have  power  to  lay  and  collect 
taxes,  duties  on  imports,  tonnage,  and  excises. 
Has  any  State  ever  opposed  the  exercise  of  this 
power,  or  denied  its  existence  1  No,  not  in  one 
solitary  insUnce.  But  in  the  case  of  the  United 
Slates^ Bank,  McCulloch  vs.  Maryland,  the  Federal 
Judiciary  has  decided  that  the  States  have  not  the 


power  of  taxinff  this  bank,  or  such  part  of  its 
capital  as  is  employed  within  those  States,  though 
it  is  acknowledged  that  the  power  of  taxation, 
except  in  cases  specified  in  the  Constitution,  is  con- 
current with  both  governments.  The  Constitu- 
tion limits  the  exercise  of  this  power  to  the  Gen- 
eral Crovernment.  No  duty  shall  be  laid  on  articles 
exported  from  any  State — no  capitation  or  other 
direct  tax  shall  be  laid,  unless  apportioned  among 
the  States  according  to  the  census  taken  under  the 
Constitution — all  duties  and  excbes  shall  be  uni- 
form throughout  the  United  States.  The  Consti- 
tution also  limits  the  power  of  taxation  to  the 
States.  No  State  shall  lay  duties  on  exports, 
imports,  or  tonnage.  Congress  has  pursued  its 
course,  under  these  limitations,  without  any  moles- 
tation from  the  State  judiciaries ;  but  the  Federal 
Judiciary  has  imposed  an  additional  restriction 
upon  the  States,  unknown  in  the  Constitution,  that 
the  States  shall  not  tax  the  stock  of  a  bank  char- 
tered by  Congress,  and  this  decree  must  be  received 
as  a  new  clause  of  restriction  added  to  the  Con- 
stitution of  the  United  States  by  an  irresponsible 
judiciary.  Congress  shall  have  power  to  borrow 
money  ;  to  regulate  commerce ;  to  establish  a  uni- 
form rule  of  naturalization,  and  a  uniform  system 
of  bankruptcy ;  to  coin  money ;  to  determine  the 
standard  of  weights  and  measures;  to  punish 
counterfeits  of  the  evidences  of  the  public  debt  and 
current  coin  of  the  United  States;  to  establish 
post  offices  and  post  roads ;  to  constitute  tribunals 
inferior  to  the  Supreme  Court  of  the  United 
States ;  to  define  and  punish  piracies  and  felonies 
committed  upon  the  high  seas,  and  offences  against 
the  laws  of  nations ;  to  declare  war ;  grant  letters 
of  marque  and  reprisals;  to  raise  and  support 
armies ;  to  provide  and  maintain  a  navy ;  to  pro- 
vide for  calling  out  the  militia  to  suppress  insur- 
rection, repel  invasion,  and  execute  the  laws  of  the 
Union. 

Now,  sir,  among  those  who  may  be  disposed  to 
arraign  the  conduct  of  the  States,  or  to  accuse 
them  of  being  turbulent  and  refractory,  I  challenge' 
them  to  point  out  one  case  in  which  any  State  in 
the  Union  has  denied  to  Congress  the  right  of  ex- 
ercising these  powers,  or  a  single  instance  in  which 
anv  of  these  powers  fiave  been  usurped  by  a  State. 
It  nas  been  the  opinion  of  some  of  the  States  that 
these  powers  have  been  abused,  and,  in  some  in- 
stances, that  they  have  been  transcended  by  un- 
warrantable construction  or  implication;  but  in 
no  case  has  a  State  resorted  to  any  other  means 
of  redress  than  those  pointed  out  in  the  Consti- 
tution. 

There  has  never  been  an  opposition  of  any  kind, 
by  a  State,  to  the  exercise,  by  the  General  Gov- 
ernment, of  the  powers  expressly  delegated^  except 
in  the  late  war,  when  Massachusetts  refused  to 
place  the  militia  of  that  State  under  the  command 
of  officers  designated  by  the  President  of  the  United 
States.  In  that  case  the  court  did  not  interfere ; 
nor  did  Confess  deem  it  politic  to  take  any  mea- 
sure in  relation  to  the  subject.  The  sources  of 
difficulty  in  these  conflicts  lie,  almost  exclusively, 
on  the  other  side. 

The  Constitution  contains  limitations  of  ^wer 
}igitized  by  VjOOQ  IC 
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upon  the  States,  and  the  Judiciary  has  pronounced 
tnem  trespassers  apon  those  limitations,  hy  declar- 
ing their  laws  null,  as  unworthy  of  regard.  What 
is  the  nature  of  these  limitations  ?  No  State  shall 
eftter  into  a  treaty,  alliance,  or  confed^ation,  grant 
letters  of  marque  and  reprisal,  coin  money,  make 
any  thing  but  ^old  and  silver  a  legal  tender,  pass 
any  bill  of  attainder,  compost  /ado  law,  keep  troops 
or  ships  of  war  in  time  of  peace,  or  engage  in  war. 
Let  me  now  ask,  in  what  respect  hi^  any  State 
violated  these  prohibitions?  Suppose  any  State 
should  enter  into  a  treaty  with  a  foreign  Power, 
mnt  letters  of  marque,  coin  money,  raise  an  army, 
build  a  navy,  or  engage  in  war^  contrary  to  these 
prohibitions.  Could  the  court  interfere  ?  Is  this 
the  omnipotent  power  to  which  armies  and  navies 
would  yield,  and  by  whose  almighty  decree  dis- 
cordant elements  should  be  made  to  harmonize  ? 
No,  sir ;  its  decrees  would  be  impotent.  This  is 
not  the  guardian  power  that  can  save  us  when  the 
bonds  ot  union  shall  be  broken,  and  that  friend- 
ship which  now  unites  us  shall  lose  its  charms. 
Tad  subject  would  not  be  tangible  to  the  Judi- 
ciary. Some  mightier  power  must  be  exerted, 
which  Congress  alone  could  prescribe,  and  the 
arm  of  the  Executive  alone  could  wield.  The 
Constitution  has  not  pointed  out  the  course  to  be 
pursued  in  such  an  event,  and  for  this  obvious 
reason — the  Union  was  formed  upon  confidence, 
upon  integrity  of  principle,  upon  the  sentiment  of 
self-preservation ;  and  it  rests  upon  the  honor  and 
the  interest  of  the  States  to  maintain  it.  The  lim- 
itations upon  State  powers  were  pointed  out  as  a 
rale  on  wiiich  they  engaged,  upon  that  honor,  to 
act ;  and,  because  they  are  themselves  the  proper 
judges  ot  their  duty  in  relation  to  these  prohibi- 
tions,  it  was  not  necessary  that  any  Constitutional 
remedy  should  be  provided  in  anticipation  of  their 
violation.  They  have  a  common  interest  in  main- 
taining them ;  and,  if  they  are  violated  by  any 
State  government,  the  people  of  that  State,  who 
are  the  common  source  of  power  to  both,  and  have 
a  common  object  to  gain  in  the  support  of  both 
Governments,  will  correct  the  evil.  If  this  should 
be  an  ineffectual  guarantee ;  if  neither  their  inter- 
est, nor  their  honor,  nor  their  pride  of  character  in 
the  estimation  of  all  the  world,  would  restrain 
them,  they  would  yet  be  responsible  to  all  the  other 
States,  and  subject  to  such  proceedings  as  the  wis- 
dom and  policy  of  Congress  should  dictate ;  but 
the  Judiciary  would  be  idle  spectators,  without  the 
power  of  interference. 

No  State  shall  emit  bills  of  credit.  This  prohi- 
bition has  not  yet  produced  collision ;  but  it  is 
fairly  to  be  presumed,  from  the  principles  estab- 
lished by  other  acts  of  adjudication,  that,  if  the 
measures  of  certain  States  relative  to  hauKs  were 
brought  before  the  Supreme  Court  of  the  United 
States,  they  would  be  declared  unconstitutional 
and  void.  Nor  would  it  be  any  matter  of  surprise 
should  the  Supreme  Judiciary  yet.  by  such  a  deci- 
sion, obtain  control  over  the  policy  of  a  whole 
community,  relative  to  a  circulating  medium  for 
any  special  and  necessary  purposes,  though  it  might 
not  he  pretended  that  such  currency  was  made  a 
legal  tender.    Kentucky  has  incorporated  a  bank 


for  necessary  purposes.  The  crisis  of  the  eountiy 
demanded  it,  and  the  people  have  sanctioned  il 
with  a  unanimity  almost  unparalleled.  If  the  ooq- 
stitutionality  of  this  subject  were  brought  before  the 
Federal  Judiciary,  I  have  little  doubt  that  the  law 
would  be  declared  null  and  void  ;  and  the  State, 
by  such  a  decision,  of  persons  neither  interested  in 
her  policy,  nor  responsible  to  her  citizens,  deprived 
of  the  power  of  relief  in  these  times  of  overwhel- 
ming difficulty. 

In  Great  Britain,  the  King  can  do  no  wrong; 
Here,  I  suppose,  the  Court  must  be  King,  and  the 
States  must  submit  to  the  doctrine  that  5ie  judges 
can  do  no  wrons.  But,  whether  the  States  are 
right  or  wrong,  the  judges  have  no  right  to  control 
their  sovereignty ;  and  a  Grovernment  where  this 
principle  exists  in  the  latitude  contended  for,  is 
not  worth  maintaining.  The  fact  is,  that  the 
courts  were  never  organized  for  this  purpose,  to 
control  the  States  and  prescribe  the  limits  of  their 
powers. 

No  State  shall  pass  any  law  impairing  the  obli- 

fation  of  a  contract.    This  is  the  clause  which 
as  furnished  the  pretext  for  the  Federal  Judiciary 
to  declare  State  laws  unconstitutional.   Like  that 
clause  which  stipulates  that  no  State  shall  pass 
an  ex  post  /ado  law,  it  was  not  intended  to  give 
the  Federal  Judiciary  authority  over  State  laws, 
and  between  a  State  and  its  citizens.    In  both 
cases  the  Constitution  recognises  a  principle  of 
morality,  founded  on  justice  and  religion.    The 
States  have  pledged  themselves,  in  the  Federal 
Constitution,  not  to  pass  an  ex  post  /ado  law,  nor 
a  law  violating  the  obligation  of  a  contract.  Does 
this  clause  enlarge  the  powers  of  the  Federal  Ju- 
diciary? Certainly  not,  any  more  than  that  which 
provicles  that  a  State  shall  not  go  to  war.    Each 
State  is  the  judge  of  its  own  honor  and  the  keeper 
of  its  own  conscience,  and  in  both  cases  the  court 
is  alike  incompetent  to  correct  the  evil.    If  it  be- 
longs to  any  branch  of  the  General  Government, 
it  is  certainly  to  any  other  rather  than  the  court ; 
but,  in  ray  opinion,  it  is  a  point  to  be  settled  be- 
twixt the  Legislature  and  the  people  of  such  a 
State.    Suppose  a  State  should  pass  a  law  to  pan- 
ish  as  a  crime  an  act  which  was  lawful  when  it 
transpired.    If  the  State  Judiciary  should  sustain 
it,  the  victim  must  suffer;  for  the  Federal  Judici- 
ary could  not  interfere.     The  remedy  is  with  the 
people  of  the  State,  and  not  with  the  Greaeral 
Grovernment.    But,  according  to  the  construction 
which  the  federal  courts  have  assumed,  they  might 
rescue  the  criminal  from  the  sentence  of  the  law, 
and  bring  him  before  the  Supreme  Court  of  the 
United  States ;  and  thus  a  pretext  would  be  fur* 
nished  for  usurping  jurisdiction  in  all  criminal  as 
well  as  civil  cases  arising^  under  that  prohibition. 
If  the  court  has  jurisdiction  in  one  case,  it  has  in 
both ;  but  the  fact  is,  the  jurisdiction  is  legitimate 
in  neither.    The  doctrine  of  control  over  State 
authorities  arises  from  a  supposition  of  abuse  of 
power ;  but  in  what  case  has  any  State  manifested 
more  ambition,  more  love  of  power,  more  domi- 
nation, than  the  General  Government  ?    In  what 
respect,  and  for  what  particular  act,  is  the  Qen- 
era!  Government  entitled  U)  mGgrejcqnfidence  than 
}igitized  by  V5XjOy 
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the  States  ?  The  powers  of  Congress  are  limited 
by  the  CoostitutioD,  and,  if  they  transcend  their 
powers,  shall  the  State  j  ud  iciar ies  in  terfere  ?  T  hey 
may,  npon  the  same  principle  that  the  Federal 
Joaicisury  may  interfere  if  a  State  shall  transgress; 
bat  no  State  has  been  so  forward  in  the  exercise 
of  power.  They  have  left  it  where  the  Constitu- 
tion leiyes  it,  and  where  the  federal  courts  ought 
to  kare  it — with  the  people.  If  an  umpire  can 
be  appointed  to  settle  dinerences  that  may  arise 
Ojx>n  these  points,  the  evil  will  be  arrested,  but,  if 
BOt,  the  independence  of  State  Grovemments  is 
lost 

The  States  are  entitled  to  confidence,  and  it  is 
reposed  in  them  by  every  branch  of  the  General 
Goreroment,  except  the  judiciary.  Here,  and  here 
aloae,  do  they  meet  the  opposition  which  is  due 
only  to  transgressor^  The  Constitution  leaves 
with  the  States  the  power  of  fixing  the  time  and 
place  of  holding  elections  for  Representatives  in 
Congress,  till  the  General  Government  shall  deem 
it  expedient  to  interfere.  The  election  of  Senators 
is  confided  to  the  States,  without  power  in  the 
General  Government  to  prescribe  any  limitations. 
The  State  L^slatures  have  heretofore  regulated 
the  manner  ofchoosing  Electprs  for  President  and 
Vied  President  of  the  United  States.  All  this 
shows  that  the  whole  system  is  founded  on  confi- 
dence, and  that  this  confidence  is  still  unimpaired 
in  the  mind  of  Congress;  and  in  no  instance  has 
it  been  betrayed.  Even  if  a  State  shall  be  un- 
mindful of  her  duty  in  this  respect,  the  judiciary 
can  never  brin^  her  to  a  sense  of  propriety. 

The  Union  is  the  idol  of  the  American  people 
It  is  regarded  by  all  as  the  bulwark  of  safety ; 
sacred  as  the  ark  of  the  covenant ;  and  their  indig- 
nant frowns  would  drive  into  obscurity  the  man 
who  would  attempt  to  weaken  the  bond.  In  ad- 
verting to  particular  instances  in  which  the  State 
authorities  have  been  set  at  defiance,  the  case  of 
New  Hampshire  shall  first  be  noted. 

In  1759,  the  King  of  England  granted  to  Dart- 
moQth  College  a  charter  oiincorporation,  without 
hmitation  of  time.  Education  was  the  obiect; 
and  New  Hampshire  was  then  a  British  colony. 
After  the  Revolution,  when  New  Hampshire  had 
htcome  an  independent  State  the  Legislature,  by 
a  donation  of  land  to  this  College,  recognised  it 
as  a  corporate  body.  Since  the  adoption  of  the 
Federal  Constitution,  the  Legislature  modified  the 
charter,  without  the  consent  of  the  corporation, 
and  the  sopreme  court  of  that  State  sustained  the 
act  of  the  Legislature.  The  cause  was  then  taken 
before  the  Supreme  Court  of  the  United  States, 
and  the  act  of  the  State  of  New  Hamj^hire  was 
declared  to  be  unconstitutional  and  void,  on  the 

rmd  that  the  charter  of  the  King  of  England  to 
tmstees  was  a  contract  within  the  meaning  of 
that  clause  of  the  Federal  Constitution  which  pro- 
vides that  no  State  shall  pass  a  law  impairing  the 
^blintion  of  a  contract,  and  that  the  modifiication 
«  the  charter  was  a  violation  of  this  clause.  By 
this  decision  the  principal  literary  institution  in 
New  Hampshire  is  placed  beyond  the  control  of 
the  Legislature  of  that  State;  and  an  act  of  the 
British  King  cannot  be  changed  by  the  Stete  that 


has  become  independent  of  the  edicts  of  that  mon- 
arch. I  will  here  leave  the  free  sons  of  the  North 
to  vindicate  their  own  conduct  in  pretending  to 
be  so  independent  as  to  presume  to  touch  the  con- 
secrated act  of  their  former  sovereign ;  and  proceed 
to  the  great  and  enterprising  State  of  New  York. 
It  is  certainly  correct  in  the  judiciary  to  show 
no  respect  to  particular  States,  in  the  exercise  of 
this  high  prerogative  of  controlling  their  destinies ; 
and  in  the  case  which  I  am  about  to  notice,  we 
have  a  striking  instance  of  their  impartiality.  I 
allude  to  that  in  which  the  Supreme  Court  set 
aside  the  bankrupt  law  of  the  State  of  New  York, 
on  the  ground  that  it  violated  contracts.  The 
court  admitted  the  right  of  a  State  to  pass  a  bank- 
rupt law,  and  that  such  a  law  could  not  be  con- 
trolled but  by  an  act  of  Congress  contravening  its 
execution ;  but  that  it  must  contain  no  provision 
impairing  the  obligation  of  a  contract.  The  court 
then  delivers  this  opinion,  which  must  be  an  om- 
nipotent and  immutable  decree ;  that  any  such  act 
of  a  State,  which  will  release  from  the  contract 
the  future  acquisitions  of  a  bankrupt,  is  a  violation 
of  the  obligation  of  a  contract,  and  therefore  un- 
constitutional; that,  as  the  bankrupt  law  of  the 
State  of  New  York  contains  such  a  provision,  it 
is  unconstitutional  and  void.  By  this  decision,  it 
appears  the  State  has  a  Constitutional  right  to 
pass  a  bankrupt  law,  provided  the  State  shall 
never  exercise  that  power ;  but,  if  the  power  is 
exercised,  the  right  is  forfeited  and  the  law  is  void ; 
for  the  very  essence  of  a  bankrupt  law  is,  that  the 
bankrupt,  on  making  a  faithful  surrender  of  his 
property,  shall  be  released  forever,  both  in  person 
and  in  his  future  gains.  To  make  this  decision 
the  more  imposing,  the  court  have  also  settled  this 
point ;  that  it  is  immaterial  whether  the  contract 
m  question  was  executed  before  or  subsequent  to 
the  passage  of  such  law — ^whether  prospective  or 
retrospective;  in  either  case,  the  provision  is  un- 
constitutional and  void.  I  presume  the  Supreme 
Court  could  scarcely  have  considered  the  extent 
to  which  this  decision  must  inevitably  lead.  They 
acknowledge  the  right  of  a  State  to  pass  a  bank- 
rupt law — they  deny  the  right  of  a  State  to  exon- 
erate from  the  former  claims  of  his  creditor,  the 
Eroperty  which  the  bankrupt  may  acquire  after 
is  conforming  to  the  requisitions  of  the  bankrupt 
law.  If  the  decision  is  correct  this  exoneration 
does  not  enter  into  the  essence  of  a  bankrupt  law. 
The  consequence  then  is,  that  a  bankrupt  law 
which  Congress  may  pass,  containing;  this  provi- 
sion, will  also  be  unconstitutional,  K)r  Congress 
has  no  express  power  to  impair  the  oblig^ation  of 
contracts ;  and  none  even  dreaming  of  a  bankrupt 
law  without  this  provision.  A  State  may  pass  a 
bankrupt  law,  and  Congress  may  pass  a  bankrupt 
law — a  State  shall  not  violate  the  obligation  of  a 
contract,  and  Congress  has  no  power  to  violate 
the  obligation  of  a  contract.  But  the  Federal 
Court  has  decided  that  a  law  to  secure  the  bank- 
rupt in  the  enjoyment  of  his  future  acquisitions  of 
wealth,  is  Constitutional ;  therefore  a  bankrupt  law, 
though  passed  by  Congress,  containing  the  com- 
mon and  most  important  provisions  of  bankruptcy, 
must  be  unconstitutional,  a  violatiofi  r^rS^T^^ 
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and  of  DO  effect.  The  right  of  passing  a  bankrupt 
law  carries  in  it  the  right  of  exonerating  the  honest 
and  unfortunate  banl^upt,  in  every  -way,  from  fu- 
ture prosecutions  on  account  of  past  transactions. 
It  is  a  subject  which  addresses  itself  to  the  wisdom 
and  discretion  of  the  Legislature,  when,  and  upon 
what  terms  the  principle  shall  be  established ;  and, 
like  other  acts  of  sovereij;nt3r  involving  the  deepest 
interests  of  the  community,  it  will  always  be  exer- 
cbed  with  judspent  and  caution.  It  is  the  prac- 
tice of  many,  if  not  all  the  States,  to  exempt,  at 
all  times,  some  part  of  the  property  of  a  debtor 
from  execution;  and  I  have  not  heard  that  the 
right  was  ever  called  in  question ;  such  as  neces- 
sary parts  of  household  nirniture.  the  tools  of  a 
mechanic,  and  the  farmer's  implements  of  hus- 
bandry. But,  if  it  is  a  violation  of  contract  to 
limit  the  control  over  a  debtor's  property  for  the 
payment  of  debts,  then  this  practice  is  unconstitu- 
tional. For  the  same  reason  the  Virginia  system, 
which  exempts  from  sale  landed  estates  for  debt, 
is  unconstitutional ;  nor  can  it  be  important  whe- 
ther the  system  existed  previous  or  subsequent  to 
the  contract,  according  to  the  doctrine  established 
by  this  decision.  But  it  is  the  general  opinion 
that  the  Supreme  Court  would  give  full  operation 
to  these  provisions,  if  they  should  be  established 
by  a  law  of  Congress,  and,  in  case  of  a  bankrupt 
law,  release  the  future  gains  of  the  bankrupt. 
Many  petitions  are  before  us  for  the  passage  of  a 
bankrupt  law;  and  thousands  of  unfortunate  debtors 
are  waiting,  with  great  anxiety,  for  the  establish- 
ment of  a  general  system  that  will  release  their 
future  earnings  from  the  claims  of  their  creditors, 
on  the  surrender  of  all  their  present  living.  How 
disappointed  will  they  be  if  you  give  them  a  uniform 
system,  but  in  it  extend  not  one  solitary  advantage 
Myond  what  they  now  enjoy  !  One  misfortune 
must  plunge  the  man  of  busmess  into  ruin,  and  no 
earthly  power  can  so  extricate  him,  as  that  he  can 
save  his  future  earnings  from  the  merciless  grasp 
of  his  creditors,  to  supply  the  calls  of  nature  for 
his  dependent  family.  But  it  is  the  State  sover- 
eignty that  is  a  subject  of  judicial  control;  let 
Congress  adopt  the  same  measures,  and  they  will 
be  Federal — the  case  will  be  entirely  altered. 

I  will  now  come  to  the  smaller  State  of  New 
Jersey,  though  not  the  less  entitled  to  hi^h  consid- 
eration and  respect.  If  patriotic  devotion  to  the 
national  welfare  in  peace  and  in  war — if  generous 
sacrifices  to  the  cause  of  independence  constitute 
a  claim  of  merit,  no  State  in  the  Union  is  entitled 
to  higher  marks  of  honor  than  New  Jersey.  But 
let  us  notice  the  admonition  which  the  Federal 
Judiciary  has  given  this  State,  to  retrace  the  steps 
which  she  has  ventured  to  take  before  consulting 
them.  In  1759,  while  a  British  colony,  this  State 
minted  certain  lands  to  the  Delaware  Indians,  to 
hold  in  perpetuity,  without  being  subject  to  taxa- 
tion, but  with  an  injunction  that  these  lands  should 
never  be  sold  or  leased  by  the  Indians.  In  1801, 
the  Legislature  of  New  Jersey  passed  an  act  authori- 
zing these  lands  to  be  sold,  but  without  a  clause  ex- 
pressly repealing  that  part  of  the  act  of  1759,  which 
exempted  them  from  taxation.  In  1804,  that  clause 
was  repealed,  and   the  lands  afterwards  taxed 


in  common  with  other  property  in  that  State. 
The  proprietors  refused  to  pay  the  tax,  and  suit 
was  broufi;ht  against  them,  in  which  both  the  in- 
ferior and  superior  courts  of  the  State  decided  in 
favor  of  the  legality  of  the  tax.  The  case  was  then 
carried  into  the  Supreme  Court  of  the  United 
States ;  and  there  it  was  decreed,  in  opposition  to 
both  the  legislative  and  judicial  authority  of  the 
State  of  New  Jersey,  that  the  law  was  in  violation 
of  a  contract  implied  in  the  original  grant  to  those 
Indians,  therefore  unconstitutional  and  void,  and 
those  lands  forever  free  from  taxation.  Now,  sir, 
what  can  be  more  dangerous  to  the  existence  of 
liberty,  than  power  lodsed  in  a  body,  in  no  way 
amenable  to  the  State  for  its  exercise,  which  may 
set  at  defiance  the  whole  constituted  authority  (u 
that  State,  and  even  subvert  her  system  of  taxation 
upon  her  own  domains  ?  Was  it  for  this  that  Jer- 
sey bled  at  every  pore  to  resist  the  authority  of  tax- 
ation without  representation — that  she  might  sub- 
mit to  the  same  deprivation  at  home  without  the 
power  of  repairinfif  an  iniury  or  of  arresting  its  pro- 
gress? And  such  is  indeed  her  forlorn  condition, 
and  that  of  every  State  in  the  Union,  if  the  Federal 
Judiciary  may  prohibit  them  from  taxing  one  part 
of  their  domain,  and  thus  impose  upon  them  the 
necessity  of  doubling  the  burden  upon  other  parts 
to  make  good  her  revenue.  Such  power,  vested 
in  an  independent,  irresponsible  tribunal,  may 
eventually  swallow  up  the  States,  and  leave  their 
governments  but  a  shadow,  unless  some  other  tribu- 
nal shall  be  established,  amenable  to  the  States  or 
to  the  people,  with  power  to  overrule  their  decis- 
ions when  erroneous.  New  Jersey  is  worthy  of 
higher  re^rd  than  to  lie  at  the  mercy  of  an  irres- 
ponsible judiciary.  I  am  proud  to  acknowledge 
the  respect  which  I  feel  for  her,  on  account  of  her 
disinterested  patriotism,  conspicuous  on  all  occa- 
sions :  and  especially  for  the  part  which  she  acted 
during  the  Revolutionary  struggle.  The  monu- 
ments of  her  glory  in  resisting  the  foes  of  liberty 
greet  the  eyes  of  the  traveller  with  gratitude  and 
delight ;  while  the  names  of  Princeton,  Trenton, 
and  Monmouth,  associate  with  these  sentiments  of 
veneration  for  the  character  of  Jersey.  It  is  very 
evident  that  the  State  granted  those  lands  as  a  per- 
sonal benefit  to  the  Indians,  and  exempted  them 
from  taxation  upon  the  good  old  principle  of  the 
Revolution — a  principle  ever  dear  to  Americans-^ 
that  as  the  Indians  were  not  permitted  to  partici- 
pate in  the  government  of  the  Stale,  they  ought 
not  to  pay  taxes  for  the  support  of  that  govern- 
ment ;  but  when  the  lands  were  afterwards  sold  to 
those  who  were  entitled  to  a  representation,  it  was 
correct  that  they  should  contribute  their  proportion 
to  the  expenses  of  the  State.  But  the  Supreme 
Court  has  overruled  the  decision  of  the  State,  and 
established  the  principle,  that  there  may  be  repre- 
sentation without  the  right  of  taxation.  The  con- 
duct of  Jersey,  in  my  mind,  needs  no  apology ;  hut, 
if  necessary,  1  leave  it  with  the  learned  members 
from  that  State  to  vindicate  her  from  the  charge 
of  covenant-breaking  which  this  decision  fixes 
upon  her. 

The  next  in  order  that  presents  itself,  is  the  re- 
^pectaUe  State  of  Pennsylvania,  with  whom  the 
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idea  originated,  of  constitutiog  this  body  a  tribunal 
to  decide  upon  controversies,  when  that  serious 
conflict  existed  between  the  two  Governments,  in 
what  is  commonly  called  the  Olmstead  case.  Her 
coaduet  was  firm,  but  temperate.  Congress  must 
not  mistake  the  motive  that  dictated  the  course 
which  she  took.  She  yielded,  not  because  she 
was  conTinced,  or  alarmed ;  but  because  she  was 
unwilling  to  use  the  militia  which  was  ordered 
oat,  to  shed  the  blood  of  her  own  children.  It 
WIS  the  love  of  order.  Pennsylvania  is  like  the 
rock  in  the  midst  of  the  tempest — she  is  not  to  be 
shaken— she  is  slow  in  her  anger,  but  mighty  in 
her  wrath — her  blood  runs  slowly,  unless  aroused 
by  a  sense  of  injury,  or  by  a  serious  attack  upon 
the  first  principles  of  self-government.  If  such  a 
state  of  things  should  ever  exist ;  if  Pennsylvania 
were  assailed  by  foreign  aggressions,  or  domestic 
osarpations,  you  would  find  her  like  the  angry  lion ; 
and  it  would  be  as  vain  to  attempt  to  move  her 
from  her  ground  by  force,  as  was  tne  command  of 
great  Canute,  the  Danish  monarch  of  England,  to 
compel  the  waves  of  the  ocean  to  stand  still,  and 
not  encroach  upon  his  majesty.  Pennsylvania, 
as  to  the  Union,  occupies  a  central  position,  and 
serves  as  a  ballast  to  keep  all  parts  steady.  Among 
her  people  you  see  the  gallant  Irishman  and  his 
descendant,  the  silent  and  ol^erving[  Cluaker,  the 
industrious  and  solid  Crerman,  who,  mixed  together, 
constitute  a  population  who  know  how  to  estimate 
and  defend  their  rights.  The  particular  merits  of 
the  case  alluded  to  are  too  well  known  to  need  re- 
petidon ;  but  to  the  magnanimity  of  the  State  we 
may  ascribe  its  peaceful  conclusion. 

Let  us  next  come  to  Maryland,  and  notice  the 
case  of  McCulloch.  In  relation  to  this  case,  I  shall 
be  happy  to  hear,  in  what  way  this  State  shall  be 

Clificd  by  her  dbtinguished  representative,  who 
had  the  opportunity  of  viewing  distinctly  the 
various  grounds  taken  by  the  Federal  Judiciary  in 
the  construction  of  its  own  Constitutional  powers. 
It  is  the  case  of  the  United  States  Bank,  before 
alloded  to ;  a  case  in  which  I  deem  it  my  privilege 
and  my  duty  to  dissent  from  the  court  in  some  of 
its  positions.  I  will  here  observe,  that  I  have  no 
personal  complaint  against  that  institution,  nor 
any  motive  whatever  to  speak  harshly  of  it.  So  far 
Ml  have  bad  any  dealings  with  it,  the  conduct 
{!j^\hank  has  been  marked  with  an  honorable 
hberahty ;  and  my  acquaintance  with  its  president 
enables  me  to  say  with  confidence,  that  for  correct- 
DCs^  iatepitv,  and  capacity,  he  is  entitled  to  the 
rank  which  he  occupies  among  our  most  distin- 
guished citizens.  But  it  is  the  principle  of  judicial 
decision  that  1  would  refer  to.  The  court  has  de- 
termined that  this  bank  has  the  right  to  locate  a 
branch  in  a  State  without  the  consent  of  that 
State ;  that  the  charter  of  an  incorporation  does 
aot  mvolve  a  distinct  sovereign  power,  but  is  the 
iMtrnment  of  carrying  into  effect  the  power  which 
o"gtaales  itj  that  Conffress  might  adopt  such 
nwwtt  as  they  shall  judee  proper  to  carry  their 
power  into  effect,  and  that  the  question,  what 
means  are  most  suitable,  whether  a  tenk  or  other 
means,  is  not  a  subject  of  judicial,  but  political 
iBveitigation  ;  that  when,  for  the  exercise  of  this 


power.  Congress  shall  deem  it  expedient  to  locate 
a  bank,  or  to  authorize  the  location  of  any  of  its 
branches  in  a  State,  such  State  has  not  the  power 
to  impose  a  tax  on  such  bank  or  branch,  as  shall 
be  located  within  its  jurisdiction ;  with  this  reser- 
vation, that  the  principle  does  not  extend  to  the 
real  estate  of  such  bank,  nor  to  the  proprietary 
right  of  the  citizens  of  that  State.  This  decbion, 
though  plausible  at  first  view,  will  be  found  highly 
exceptionable  upon  closer  investigation.  The  risht 
of  taxation  is  acknowled^d  to  ^  concurrent  with 
the  States  and  the  United  States,  except  where 
Constitutional  restrictions  are  imposed;  and  no 
one  pretends  to  say  that  the  Constitution  gives 
any  exclusive  privilege  to  tax  banks,  or  contains 
any  prohibition  upon  that  power.  If  the  estab- 
lisnment  of  a  bank  by  the  United  States  is  a 
means  of  exercising  sovereignty,  the  establbhing 
of  a  bank  by  a  State  is  equ^ly  so;  and  if  a  tax, 
levied  by  a  State  upon  a  branch  of  the  United 
States  Eiank,  is  a  violation  of  the  sovereignty  of 
the  Greneral  Grovernment,  a  tax  levied  by  the 
United  States  upon  a  State  bank  is  a  violation  of 
the  State  sovereignty.  But,  during  the  late  war, 
the  General  Grovernment  did  impose  a  tax  upon 
State  banks,  and  the  act  was  sustained;  now, 
when  a  State  levies  a  tax  upon  a  branch  of  the 
United  States  Bank  within  the  limits  of  its  juris- 
diction, the  law  is  declared  to  be  unconstitutional, 
because  it  is  an  encroachment  of  sovereignty.  The 
plain  doctrine  involved  in  this  decision  is,  that  the 
States  are  bound  to  respect  the  sovereigtity  of  the 
United  States,  but  the  United  States  are  not  bound 
to  respect  the  sovereignty  of  the  States.  The  pow- 
ers of  the  General  Grovernment  are  omnipotent, 
but  the  powers  of  the  States  are  whatever  the 
court  may  please  to  prescribe.  Such  is  the  prac- 
tical effect  of  this  decision.  The  Gteneral  Gov- 
ernment may  tax  a  State  bank,  but  a  State  may 
not  tax  a  branch  of  the  United  States  Bank  within 
its  jurisdiction;  because  the  Greneral  Government 
is  sovereign,  and  the  State  governments  are  sub- 
ordinate. 

Ohio  and  Kentucky  are  involved  in  the  same 
predicament  with  Maryland.  The  General  Gov- 
ernment laid  a  tax  upon  the  State  banks  of  Ken- 
tucky, and  the  tax  was  paid.  Kentucky,  in  turn, 
laid,  not  an  extravagant,  but  a  moderate,  a  reason- 
able tax  upon  the  branches  of  the  United  States 
Bank  in  that  State,  and  the  court  of  appeals  of 
the  State  decided  that  it  was  Constitutioind  .  The 
decision  was  able,  and  the  arguments  on  which  it 
was  founded  were  conclusive;  but  they  considered 
it  wise  to  acquiesce  in  the  decision  of  the  Supreme 
Court  of  the  United  States,  and  suffer,  for  the  sake 
of  harmony,  this  violation  of  their  ri^ht,  till  they 
may  be  practically  restored  by  Constitutional  in- 
terposition. It  may  have  been  impolitic  to  have 
imposed  this  tax ;  but  the  right  cannot  be  relin- 
quished while  the  reciprocal  right  exists  on  the 
other  side;  and  unless  some  remedy  is  provided 
to  counteract  the  mischief  that  must  arise,  no  one 
can  predict  where  it  will  end. 

In  relation  to  the  State  of  Ohio,  I  am  not  so 
ready  to  say  that  her  proceeding  was  correct.  It 
was  at  the  mstance  of  many  of  hec^distineubhed 
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citizens,  that  the  bank  located  branches  there ;  and 
the  object  of  the  tax  was  evidently  lo  drive  them 
back,  or  destroy  them.  I  contend  for  the  right  of 
taxation,  (not  of  imposing  penalties)  a  right  which 
belongs  to  the  essence  of  sovereignty,  whether  the 
stock  belongs  to  citizens,  to  foreigners,  or  to  the 
United  States ;  and  the  character  of  the  proprietors 
cannot  impair  the  ri^ht.  But,  if  Ohio  was  vnrong, 
yet  the  proceedings  m  relation  to  her,  were  an  un- 
warranted breach  of  her  sovereignty,  and  a  viola- 
tion of  her  rights  as  a  State.  She  was  prosecuted, 
and  placed  into  the  custody  of  the  Marshal.  She 
was  imprisoned  and  bound  in  chains  by  the  Fed- 
eral Judiciary.  Her  treasurer  was  taken  by  a  pro- 
cess from  the  United  States  Court ;  the  keys  of  the 
treasury  taken  from  him ;  the  doors  of  the  strong 
box  opaied,  and  the  money  taken  from  the  coffers. 
But  the  attitude  which  she  assumed  under  the^e 
proceedings,  was  such  as  to  sustain  her  native  dig- 
nity of  charcter,  while  she  submitted  to  the  con- 
sdtuted  authority  of  the  Union.  It  is  not  my  in- 
tention to  alter  mto  a  minute  detail  of  the  trans- 
actions, or  to  attempt  a  vindication  of  her  conduct ; 
bat  leave  that  to  those  who  are  better  acquainted 
with  the  facts.  The  legal  and  Constitutional  prin- 
ciples involved  in  the  case,  are  sufficient  for  the 
present  purpose.  The  Constitution  intended  to 
gvard  against  the  liability  of  a  State,  in  certain 
cases,  to  be  sued ;  and  it  appears  to  me,  that  this  is 
one  of  those  cases.  A  State  can  be  sued  only  by  issu- 
ing the  process  against  its  official  organs,  or  agents ; 
ami  in  this  way  were  the  proceedings  brought 
against  Ohio.  If  we  admit,  that  in  every  step  the 
SUate  was  wrong,  yet  the  principle  is  the  same ; 
for  if  a  usurped  jurisdiction  may  interfere  when  a 
State  is  wrong,  the  same  usurpation  may  also  pre- 
vent her  from  doiuff  right :  and  right  or  wrong,  a 
State  is  not  amenable  to  the  Federal  Judiciary  for 
her  conduct  Ohio  has  evinced  great  ability,  in 
contending  against  this  dangerous  principle,  and 
in  vindicating  the  correct  and  only  safe  doctrine 
on  which  our  Union  can  be  perpetuated. 

These  are  some  of  the  cases  m  which  the  laws 
of  the  States  have  been  declared  unconstitutional, 
and  the  sovereignties  that  ordained  them  prostra- 
ted by  the  Federal  Judiciary ;  and  we  owe  it  more 
to  the  patriotic  forbearance  of  the  States,  that  in- 
testine commotions  have  not  b^en  the  result,  than 
to  a  conviction  in  the  minds  of  those  States  that 
these  proceedings  were  sanctioned  by  justice  or  by 
the  spirit  of  the  Constitution.  A  remedy  is  neces- 
sary-—41  tribunal,  responsible  to  all  the  States, 
should  be  constituted  with  appellate  jurisdiction, 
and  in  its  decisions  all  will  acquiesce. 

In  the  case  of  Cohen  vs.  Virginia,  the  conduct 
of  the  Supreme  Court  has  also  been  a  sfubject  of 
much  animadversion  and  dissatisfaction.  The 
most  exceptionable  part  is  the  construction  of  their 
own  power,  which  gives  them  jurisdiction  in  the 
case.  The  Constitution  provides,  that,  in  all  cases 
in  which  a  State  is  a  party,  the  Supreme  Court 
shall  have  original  jurisdiction;  notninff  is  said 
of  appellate  jurisdiction  in  such  cases;  but  here, 
when  the  State  was  a  party,  the  Supreme  Court 
exercised,  not  original  but  appellate  jurisdiction. 
It  would  seem,  by  this  clause  of  the  Constitution, 


that  it  was  never  designed  that  a  State  should  be 
brought  before  the  Supreme  Court  of  the  United 
States  by  writ  of  error,  especially  when  .she  had 
been  a  piarty  to  the  same  case  in  her  own  courts; 
no,  not  even  with  citizens  of  otho'  States  or  for- 
eigners.    The  11th  amendment  to  the  Constita- 
tion  provides,  that  the  judicial  power  of  the  United 
States  shall  not  be  so  construed  as  to  extend  to  any 
suit  in  law  or  equity,  commenced  or  prosecuted 
against  one  of  the  United  States  by  citizens  ol 
another  State,  or  by  citizens  or  subjects  of  a  for- 
eign State.    This  amendment  was  introduced  in 
consequence  of  suits  brought  against  Massachu- 
setts and  Georgia,  soon  after  the  formation  of  the 
General  Government.    Yet  the  Supreme  Conrl 
assume  not  only  original  but  appellate  jurisdictios 
in  the  case  of  Uohen,  under  that  clause  of  the  Con- 
stitution which  provides  that  the  judicial  power 
of  the  United  States  shall  extend  to  all  cases  ii 
law  and  equity  arising  under  the  ConstitutioB, 
laws,  and  treaties  of  the  United  States.    The  ar- 
gument runs  thus :  that,  although  they  could  not 
exercise  appellate  jurisdiction  where  a  State  is  i 
party,  provided  the  controversy  arose  under  any 
other  law,  yet,  when  the  controversy  arises  uodei 
the  Constitution,  laws,  or  treaties  of  the  United 
States,  they  may  assume  appellate  jurisdiction. 
The  plain  meaning  is.  that  the  jurisdiction  of  the 
Supreme  Court  shall  be  confined  to  cases  arising 
under  the  Constitution,  laws,  and  treaties  of  the 
United  States,  and  that  subject  to  the  restrictions 
imposed  in  the  other  clause,  confining  the  court  tc 
the  exercise  of  original  jurisdiction  over  States 
and  in  the  amendment  relating  to  the  suability  m 
States ;  that  is,  in  all  cases  thus  arising  they  may 
exercbe  jurisdiction,  but  when  a  State  is  a  party 
their  jurisdiction  must  be  original ;  and  if  cott 
menceid  or  prosecuted  by  a  citizen  of  another  State 
or  of  a  foreign  State,  they  have  no  jurisdiction  h 
the  case.    I  have  no  doubt  that  this  is  the  con 
struction  which  ought  to  be  given  it ;  but  the  coui^ 
has  given  a  latitude  of  construction  which  abs" 
lutely  enlarges  thdr  jurisdiction,  so  as  to  enibrai 
States  and  every  thing  else^  when  the  controvr^ 
arises  under  the  Constitution,  laws,  and  treat 
of  the  United  States,  to  the  exercising  of  a  gf 
dian  power  over  the  States,  even  to  the  revii 
and  repealing  of  their  laws ;  and  to  controver 
arising  under  State  constitutions  and  laws^< 
affecting  their  criminal  code ;  for  the  case  of  Coh' 
was  of  this  last  description,  and  the  jurisdicti 
was  also  appellate.    But  I  shall  no  lon^  diM 
upon  a  case  that  has  itself  been  the  subject  o^ 
volume.    [Mr.  J.  here  concluded  his  remarks 
this  day,  reserving,  by  the  leave  of  the  Sei 
what  further  he  had  to  say  until  another  day.] 
After  Mr.  Johnson  concluded  his  remarks- 
Mr.  Otis  begged  the  indulgence  of  the  Sen! 
for  a  few  minutes,  before  the  resolution  ^^s  tt 
by  for  the  day.    He  did  not  rise  now,  he  said,  w 
an  intention  of  taking  any  part  in  the  debate  g^ 
erally.    Though  he  felt  not  the  power  at  this  iH 
ment  to  do  justice  to  the  subject,  yet  it  would  fl 
be  diflicult  to  show  that,  so  far  as  the  gentleirf 
from  Kentucky  had  proceeded  in  his  attempt 
sustain  his  proposition^  had  failed  to  exbll 
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saffieient  reasons  for  the  proposed  amendment. 
Mr.  O.  thought  it  incumbent  on  every  member  I 
who  introduced  a  measure  of  so  grave  and  solemn  ' 
a  character  as  an  amendment  to  the  Constitution, 
to  show  that  it  was  justified  by  the  abuses  and  in- 
conveniences arising  from  the  want  of  it,  or  that 
it  was  called  for  by  some  universal  expression  of 
paWc  ojnnion.  Neither  of  these  reasons  in  favor 
of  the  measure  had  occurred.  The  Senate  were 
tdd  that  the  Supreme  Court  had  committed  acts 
of  injustice — ^not  intentional,  indeed — ^but  that  it 
had  erred  in  cases  wherein  the  States  of  New  York 
and  New  Hampshire  were  parties  a^meved;  but 
we  do  not  learn,  said  Mr.  O.,  that  either  of  those 
States  were  dissatisfied,  or  have  sought  redress  in 
any  mode;  but,  on  the  contrary,  that  they  have 
acquiesced  in  the  decision  of  the  court. 

Bat,  Mr.  O.  said,  he  rose  to  advert  only  to  a 
reference  to  a  particular  case,  introduced  by  the 
geBtlecnan  from  Kentucky,  in  support  of  his  pro- 
position, but  which,  Mr.  O.  said,  would  altogether 
tail  as  an  illustration  of  the  position  taken.  He 
bad  not  understood  the  gentleman  from  Kentucky 
at  denying  the  expediency  of  some  tribunal  to  de- 
cide controversies  between  the  United  States  and 
a  single  State,  but  as  recommending  a  course  of 
amicable  and  accommodating  measures  in  all  such 
eases.  But  the  case  alluded  to  by  him  to  justify 
this  course  was  not  fortunate  for  any  purpose  of 
illustration.  The  honorable  gentleman  had  adopt- 
ed the  supposition  that  Massachusetts,  during^  the 
late  war,  had  denied  the  Constitutional  right  of 
the  United  States  Government  to  call  forth  the 
militia.  This  allusion  had  been  made,  indeed, 
with  much  delicacy,  but  he  could  not,  on  that  ac- 
count, permit  the  error  to  pass  without  explana- 
tion. Mr.  O.  denied  that  there  had  ever  been  any 
coatrovecsy  between  the  Creneral  €k)vemment  and 
Massachusetts  a3  to  such  Constitutional  power,  or 
any  disobedience,  in  fact,  to  the  lawful  requisition 
of  the  General  Government,  though  such  an  im- 
pression was  very  general,  and  had  sunk  deep  in 
the  public  mind.  But  the  fact  was,  that  the  mili- 
tia of  Massachusetts  had  always  been  in  readiness 
to  obey  the  call  of  the  General  Government  in  the 
emergencies  contemplated  by  the  Constitution, 
when  ordered  into  the  field.  Their  controversy 
turned  upon  the  right  to  take  the  command  of 
tbem  from  their  own  ofi&cers.  When  the  war 
took  place,  the  whole  militia  were  put  in  complete 
readiness  (by  order  of  the  State,  and  in  compli- 
ance with  a  requisition  from  the  Creneral  Govern- 
ment^ to  take  the  field.  They  were  promptly 
pinoed  in  a  state  to  obey  the  orders  of  the  General 
Government  In  some  cases  they  were  placed 
under  the  immediate  command  of  the  United 
States'  officers,  and  in  all  cases  were  ready  under 
their  own  officers.  Whenever  the  occasion  should 
justify  it,  be  was  ready  to  show,  from  every  docu- 
ment and  record,  and  from  uncontrollable  evi- 
dence, that  the  troops  of  Massachusetts  were  al- 
ways readjr  to  perform  the  orders  of  the  President 
of  the  United  States.  There  was,  then,  no  sub- 
ject for  the  coercion  of  the  strong  arm  of  the 
Union  in  the  State  of  Massachusetts.  A  regular 
army  of  tbe  United  States  was  what  they  wanted ; 


and,  had  an  army  been  marched  into  that  State  to 
enforce  the  laws  of  the  Union,  according  to  the 
supposition  of  the  gentleman  from  Kentucky — the 
question  being  asked.  Where  are  your  militia? 
the  answer  would  have  been.  Here  they  are.  All 
they  wanted  was  an  army  with  officers,  and  not 
officers  without  an  army. ' 

Had  the  honorable  gentleman  come  with  his 
laurels,  and  followed  by  troops,  he  would  have 
found  the  militia  of  the  State  ready  to  join  him, 
and  no  Constitutional  controversies  to  settle  at  tbe 
point  of  the  sword.  Massachusetts  had  shrunk 
from  no  part  of  her  duty  in  the  late  war — she  had 
contributed  her  full  proportion  of  men  and  money 
to  carry  on  that  war,  as  it  would  be  easy  to  show 
in  due  time  and  place.  He  concluded  tne  few  re- 
marks which  be  studiously  confined  to  a  particu- 
lar point,  and  which  he  had  made  at  that  moment, 
as  it  dispensed  him  from  undertaking  to  go  fully 
into  the  debate,  which  he  should  not  do,  unless  it 
took  a  wider  range  than  he  anticipated ;  saying 
that,  although  he  was  not  then  prepared  for  tbe 
institution  ot  a  tribunal  for  the  settlement  of  con- 
troversies between  the  United  States  and  a  single 
State,  as  proposed  by  the  honorable  gentleman, 
yet,  if  he  would  enlarge  his  motion  so  as  to  ena- 
ble it  to  take  cognizance,  in  law  and  equity,  of  the 
claim  of  Massachusetts  against  the  Union,  it 
would  go  farther  than  any  thing  he  had  heard  to 
reconcile  him  to  vote  for  it. 

Mr.  H0LMB8,  of  Maine,  did  not  rise,  he  said,  to 
enter  into  the  merits  of  this  question.  He  admit- 
ted that  when  a  proposition  of  so  solemn  a  cha- 
racter as  an  amendment  of  the  Constitution  came 
before  the  Senate  from  so  respectable  a  source,  it 
ought  to  have  a  solemn  consideration ;  but  he  rose 
now  merely  to  offer  an  amendment  to  the  propo- 
sition. His  friend  had  very  ably  pointed  out  the 
inadequacy  of  tbe  present  independent  judiciary, 
but  had  failed  to  convince  him  that  the  Senate 
would  be  a  proper  tribunal  to  create  as  an  appel- 
late court.  He  would  agree,  however,  that  the 
judges  of  the  courts  of  the  United  States  were  too 
mdependent  for  the  public  good ;  the  Constitution 
in  this  respect  had  gone  too  far,  and  exp^ience 
had  proved  it.  Experience  had  shown  that  when 
the  States  come  in  conflict  with  the  Union,  the 
judges  lean  to  the  interest  of  the  General  Govern^ 
ment,  and  usurp  powers  which  do  not  legitimately 
belong  to  them.  While  he  admitted  this,  however, 
he  was  not  willing  to  confer  additional  and  anoin- 
alous  powers  on  Uiis  Senate.  He  would  keep  in 
view  the  maxim  which  taught  us  to  keep  asunder 
the  executive,  the  legislative,  and  the  judicial  pow- 
ers of  Grovernment.  He  was  much  afraid  of^that 
thirst  for  pow»  which  was  inherent  in  the  human 
breast ;  and  that  it  would  be  dangerous  to  impart 
this  mixed  and  incongruous  power  to  the  Senate. 
The  theory  of  our  (Government  was,  that  every 
branch  ought  to  be  responsible  to  the  people — not 
too  much  so,  he  agreed,  but  sufficiently  to  feel  and 
be  sensible  of  it.  Many  of  the  States  had  applied 
this  principle  to  their  judiciary,  so  that  when  a 
judfie  exercises  his  duties  improperly,  and  deserves 
to  nave  the  public  confidence  withdrawn  from 
him,  there  was  a  mode  provided^  by  which  he 
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could  be  displaced.  There  was,  Mr.  H.  knew,  a 
mode  provided  by  the  Constitution  for  bringing 
the  judges  of  the  United  States  to  account ;  but 
he  meant  to  contend  that  the  responsibility  was 
too  remote,  so  much  so  as  to  amount  almost  to 
none  at  all.  There  must  be  some  intention  to  do 
wrong;  some  wilful  malversation  in  office,  to  give 
ground  for  an  impeachment ;  and  even  then  they 
would  always  find  a  minority  of  one-third  and 
more  of  the  Senate  so  good  naturcd  as  to  say  that 
the  error  charged  on  the  impeached  officer,  was 
one  of  the  head  and  not  of  the  heart,  and  thus  the 
power  of  impeachment  amounted  in  fact  to  no- 
thing. In  was  in  this,  Mr.  H.  said,  that  the  Con- 
stitution was  defective.  It  was  proper  that,  the 
President  should,  on  the  address  of  a  majority  of 
the  two  Houses,  have  the  power  of  removal.  Per- 
haps it  might  be  better  to  require  more  than  a  mere 
majority,  and  to  say  that  two-thirds  should  unite 
in  the  address  for  removal;  else,  in  party  times, 
the  power  might  be  made  subservient  to  political 
hostility  His  proposition,  Mr.  H.  said,  went  to 
this — it  would  oring  the  judges  to  a  proper  and 
salutary  dependence  on  the  power  from  which 
they  emanate  ;  and  when  the  people,  by  their  rep- 
resentatives, should  say  that  a'iudge  ought  to  be 
removed,  it  would,  in  all  probability,  be  for  good 
cause,  and  there  oucht  to  be  a  power  lodged  in  the 
President  to  carry  their  wishes  into  effect. 

Mr.  H.  concluded  by  moving  a  substitute  for  the 
proposition,  conformaoly  to  the  views  he  had  sub- 
mitted. 


TuEsoAY,  January  15. 

Ethan  Allen  Brown,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Ohio,  in  place  of 
William  A.  Trimble,  deceased,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  in  the 
Senate. 

Agreeably  to  notice  given,  Mr.  Johnson,  of 
Louisiana,  asked  and  obtained  leave  to  introduce 
a  bill  to  amend  the  act  granting  the  right  of  pre- 
emption to  certain  settlers  in  the  Slate  of  Louisiana, 
and  for  other  purposes;  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Thomas  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill,  supplemental 
to  "An  act  to  authorize  the  appointment  of 
commissioners  to  lay  out  the  road  therein  men- 
tioned." 

Mr.  Barton  presented  tlie  petition  of  David 
Manchester,  of  Missouri,  praying  an  extension  of 
the  provisions  of  the  act  for  the  relief  of  purcha- 
sers of  public  lands  so  as  to  embrace  his  case  and 
afford  him  relief;  the  petition  was  read,  and  re- 
ferred to  the  Committee  of  Public  Lands. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resohedt  That  the  Secretary  for  the  Department 
of  War  be  directed  to  lay  before  the  Senate  the  amount 
of  money  furnished  the  agent  at  the  Bank  of  Vin- 
cennea,  in  the  State  of  Indiana,  for  the  purpose  of 
paying  the  pensioners  in  the  said  State ;  and,  also,  to 
give  the  name  of  the  agent,  the  names  of  the  pension- 
en  paid  by  the  agent,  and  the  amount  paid  to  each, 
and  the  time  when  paid,  the  balance  of  the  money,  if 


any,  in  the  hands  of  the  agent  at  the  present  time,  and 
at  the  time  the  agent  was  dismissed,  and  whether  the 
agent  be  liable  in  his  individual  capacity  for  ajiy 
amount  of  money  not  faithfully  applied,  or  the  direc- 
tors of  the  Bank  of  Vincennes  in  their  corporate  ca- 
pacity. 

Mr.  Dickerson  presented  a  petition  from  the 
American  Philosophical  Society  of  Philadelphia, 
praying  that  books,  &c.,  presented  to  the  society 
from  abroad  may  be  received  free  of  duty,  as  boou 
are  when  imported  by  it,  (which  are  exempted 
from  duty  by  the  act  establishing  the  tariff.) 

Mr.  D.  accompanied  the  petition  with  some  ex- 
planatory remarks,  and  moved  that  it  be  printed, 
together  with  a  statement  annexed  thereto,  giving 
a  view  of  the  duties  on  books  in  the  various  coun- 
tries of  Europe. 

The  motion  was  objected  to  by  Mr.  Lowrie,  as 
unnecessary,  and,  after  some  conversation  on  the 
subject,  between  Messrs.  Dickerson,  Ratox, 
Holmes,  and  Lowrie,  the  motion  was  agreed  ta 

A  report  was  received  from  the  Secretary  of  the 
Treasury  favorable  to  the  petition  of  Wiiitam 
Phillips  and  Gardner  Greene,  of  Boston,  which 
had  been  referred  to  him  by  the  Senate ;  and  Mr. 
Otis  gave  notice  that  he  should  to-morrow  ask 
leave  to  introduce  a  bill  for  their  relief. 

A  report  was  also  received  from  the  Secretary 
of  the  Treasury,  transmitting  a  list  of  the  clerits, 
and  their  respective  compensations,  employed  in 
the  Treasury  Department. 

Mr.  Smith  submitted  the  following  motion  for 
consideration  : 

Kesolved,  That  the  three  hundred  copies  of  the 
Journals  of  the  Senate,  printed  under  the  order  of 
the  Senate  of  the  Ist  of  May,  1820,  be  diatribaled  in 
the  following  manner  : 

One  copy  to  each  of  the  Senators,  and  one  oopj  to 
each  of  the  members  of  the  House  of  Repreaantttivea, 
five  copies  to  be  placed  in  the  office  of  the  Secretary 
of  the  Senate,  for  the  use  of  the  Senate,  and  the  re- 
maining copies  to  be  deposited  in  the  Library. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  then  resumed  the  consideration  of 
the  proposition  introduced  by  Mr.  R.  M.  Joax- 
soN,  of  Kentucky,  to  amend  the  Constitution. 

Mr.  Johnson,  of  Kentucky,  resumed  the^ieeck 
which  he  commenced  yesterday,  in  support  of  his 
resolution. 

Mr.  Johnson  said,  in  order  to  understand  pet- 
fectly  well  the  mystical  influence  of  the  clause  ia 
the  Constitution  of  the  United  States,  declaring 
that  no  State  shall  pass  laws  impairing  the  obli- 
gation of  contracts,  it  will  be  necessary  to  derote 
a  few  moments  to  the  examination  of  the  defects 
of  the  articles  of  the  Confederation,  which  led  to 
the  adoption*of  the  Federal  Constitution.  Liet  ns 
keep  a  vigilant  lookout  for  the  evils  whick  sprang 
from  the  conduct  of  States  in  impairing  the  force 
of  obiig[ations.  Mutual  defence  against  common 
danger  induced  the  old  Congress  to  submit  to  the 
States,  (during  the  Revolutionary  War,)  the  arti- 
cles ol  Confederation,  as  early  as  the  year  1788. 
Many  of  the  States  acceded  to  the  articles  of  Con- 
federation— others  hesitated— and  it  was  not  nntil 
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March,  1781,  that  Maryland  acceded ;  when  they 
were  ratified  by  all  the  States,  as  the  form  of  gov- 
ernment for  the  United  States. 

Self-defence  and  self-preservation,  a  sense  of 
duty  and  love  of  country,  bound  the  States  toge- 
ther, by  the  acts  of  the  old  Congress  and  the  arti- 
cles of  Ck>iifederation  as  soon  as  adopted.  When 
the  danger  was  over,  by  a  happy  conclusion  of  the 
contest,  and  even  previously,  the  defects  of  the 
Confederation  began  to  unfold  themselves.  The 
old  Congress  turned  their  attention  to  this  subject 
as  early  as  February,  1781,  previous  to  the  sur- 
render of  Lord  Cornwallis.  At  this  time,  a  mo- 
tion was  made  by  Mr.  Witherspoon,  of  New  Jer- 
sey, the  object  oi  which  was  to  give  the  old  Con- 
flrress  the  right  of  controlling  the  commercial  regu- 
lations of  every  State,  and  the  exclusive  right  of 
laying^  duties  upon  all  imported  articles,  with  the 
consent  of  nine  States,  in  April,  1783,  the  old 
Congress  entered  into  a  resolution,  recommending 
the  States  to  vest  Congress  with  the  power  to  levy 
certain  duties  upon  certain  specified  articles,  to 
raise  a  revenue  to  discharge  the  debt  of  the  Revo- 
lution, and  current  expenses.  At  the  same  time, 
a  proposition  was  made  to  change  the  rule  by 
which  to  ascertain  the  proportions  of  money  to  be 
advanced  to  the  common  Treasury  by  each  State, 
^m  the  value  of  landed  property,  wnich  was  the 
standard  &Ted  by  the  Articles  of  Confederation,  to 
that  of  population,  which  has  been  fixed  by  the 
present  Constitution. 

The  power  of  regulating  trade  with  foreign  na- 
tions, and  the  power  to  raise  a  revenue  by  the  right 
of  levying  duties  on  merchandise  for  a  limited  pe- 
riod, occupied  the  old  Congress  every  session,  in 
vahcms  shapes  and  modifications,  always  accom- 
panied with  an  able  recommendation  to  the  States, 
oy  way  of  reviewing  the  ground,  until  it  was  final- 
ly recommended  to  the  States  to  appoint  Commis- 
sioners for  the  purpose  of  agreeing  upon  a  system 
that  would  sustain  the  General  Government.  We 
discover  men  of  great  distinction  laboring  in  this 
work.    Mr.  Jeffer»on,  Mr.  Gerry,  Mr.  Chase,  and 
others,  as  a  committee,  presented  a  proposition  to 
Congress,  on  the  30th  of  April,  1784,  to  recom- 
mend to  the  States  to  vest  Congress  with  power 
to  restrain  commerce,  except  in  American  vessels, 
and  to  reeplate  it  with  foreign  nations,  under  cer- 
tain conditions  and  limitations.    On  the  3d  of 
March,  1786,  we  find  Congress  employed  in  re- 
rising  the  acts  of  the  several  States,  regulating 
commerce  with  each  other,  and  with  foreign  States, 
recommending  alterations  in  the  systems,  and  ad- 
vising the  States  to  adopt  them.    In  July.  1785, 
we  find  a  committee,  composed  of  Colonel  Mon- 
roe, Mr.  King,  and  others,  who  recommended  the 
States  to  vest  Congress  with  the  power  to  regu- 
late trade  and  commerce,  and  to  amend  the  arti- 
cles of  Confederation  in  such  manner  as  to  grant 
that  power. 

Soehwas  the  extreme  difi&culty  in  obtaining  an 
adequate  grant  of  power  to  regulate  commerce,  or 
to  raise  a  revenue  for  the  objects  of  the  Union,  that 
the  great  and  wise  men  of  that  day,  in  every  part, 
were  laboring  in  the  State  Legislatures  to  efiect 
the  wishes  of  Congress,  by  inducing  them  to  ratify 
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and  confirm  their  recommendations  relative  to 
trade,  commerce,  and  revenue.  It  was  on  the  30th 
of  November,  1785,  therefore,  that  Mr.  Madison 
brought  the  subject  into  the  House  of  Delegates  of 
the  State  of  Virginia,  and  introduced  a  resolution 
by  which  seven  commissioners  were  appointed  by 
that  State,  to  meet  commissioners  from  the  other 
States,  to  consider  how  far  a  uniform  system  in 
their  commercial  regulations  might  be  necessary 
to  their  common  interest ;  and  to  report  that  sys- 
tem to  the  several  States  for  their  ratification. 
This  measure  may  be  considered  as  the  foundation 
of  the  Federal  Constitution.  Other  States  adopted 
the  same  measure;  and  on  the  11th  day  of  Sep- 
tember. 1786,  the  commissioners  from  New  York, 
New  Jersey,  Pennsvlvania,  Delaware,  and  Vir- 
ginia, convened  at  Annapolis,  in  the  State  of  Ma- 
ryland, and  came  to  the  unanimous  resolution  to 
recommend  a  convention  of  delegates  from  all  the 
States,  to  meet  at  Philadelphia  on  the  second  Mon- 
day in  May,  1787.  The  old  Congress  recommend- 
ed the  same  measure,  and  the  States  adopted  it. 
In  the  able  State  paper  which  was  draughted  by 
the  commissioners,  recommending  the  convention, 
a  summary  view  is  given  of  the  defects  of  the  Con- 
federation. The  regulation  of  commerce  and  the 
raising  of  a  revenue,  were  the  great  objects  that 
required  federal  power.  It  is  stated  that  no  doubt 
other  objects  would  require  attention ;  but  in  the 
proceedings  of  the  old  Congress  and  the  State  Le- 
gislatures, up  to  the  formation  of  the  Federal  Con- 
stitution, we  find  these  great  objects,  and  these 
alone,  occupying  attention. 

I  have  given  this  minute  account  of  the  origin 
of  our  Government,  to  ascertain  the  nature  of  our 
present  difi&culties.  It  is  most  wonderful  that  this 
mighty  evil,  arising  from  the  practice  of  the  States, 
in  passing  laws  impairing  the  obligation  of  con- 
tracts, was  never  thought  of,  nor  mentioned  in 
any  public  document  on  record  in  the  archives  of 
this  country,  as  one  of  the  causes  why  the  articles 
of  Confederation  required  amendment.  No,  sir, 
neither  directly  nor  indirectly :  yet,  in  this  our  day, 
it  would  appear  that  this  evil,  impairing  the  obli- 
gation of  contracts  was  the  primary  motive  for 
vesting  the  General  Government  with  strong  na- 
tional powers.  Not  satisfied  with  the  abK»lute 
control  of  our  trade,  commerce,  and  revenue,  the 
States  must  be  held  to  their  |food  behaviour,  and 
give  bond  that  they  will  not  impair  the  obligation 
of  contracts ;  and  the  execution  of  this  trust  is  left 
to  the  Federal  Judiciary. 

The  State  of  Kentucky  has  abolished  impris- 
onment for  debt.  It  was  an  act  of  the  last  session 
of  thei^  Legislature — a  body  of  men  who  would 
do  honor  to  any  age  or  any  nation.  This  very  act 
was  of  a  character  to  give  them  never-dyin^  fame. 
Crime  alone,  in  my  native  State,  can  deprive  the 
freemen  of  personal  liberty.  The  unfortunate 
captive  is  released  from  his  confinement;  and 
though  deprived  of  property  by  the  vicissitudes  of 
fortune,  he  can  walk  abroad  in  the  strength  and 
confidence  of  freedom,  and  exult  in  the  tact  that 
he  is  a  citizen  of  Kentucky.  The  Jews  had  their 
jubilee — every  fiftieth  year  the  jail  doors  were 
thrown  open ;  but  in  Kentuclgr,  tl^'new  epoch 
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of  legislation  has  proclaimed  a  jubilee,  not  to  ter- 
minate with  the  fiftieth  year,  but  limited  only  with 
time  itself.  Yet,  sir,  I  nnd  the  same  Legislature 
have  passed  a  law  extending  the  prison  bounds  to 
the  limits  of  the  county,  under  a  belief  that  the 
Federal  Judiciary  will  declare  this  law,  abolishing 
imprisonment  for  debt,  unconstitutional ;  as  im- 
pairing the  obligation  of  contracts. 

The  fund  upon  which  executions  shall  operate 
is  a  regulation  of  a  political  character,  and  subject 
to  the  absolute  control  of  the  Legislature.  That 
fund  may  be  extended  or  contracted  at  the  will  of 
the  State.  Land  may  be  made  subject  to  the  pay- 
ment of  debts,  as  in  Kentucky,  and  vice  versa,  as 
in  Virginia,  it  may  be  exempted.  The  body  of 
the  debtor  may  be  made  subject  to  the  execution 
as  in  Virginia,  or  vu'e  versa,  it  may  be  released,  as 
in  Kentucky,  by  the  recent  act  to  abolish  impris- 
onment for  debt;  and  yet,  such  have  been  the  doc- 
trines of  the  Federal  courts,  that  serious  apprehen- 
sions were  entertained  by  the  Legislature  of  that 
State,  that  this  humane  system  would  be  disre- 
garded by  the  Federal  judges. 

1  hope  to  be  indulged  with  a  few  remarks  rela- 
tive to  the  progress  of  this  principle,  which  has 
confined  the  body  of  the  debtor.  In  ancient  and 
in  modern  times,  personal  liberty  in  free  States 
has  been  well  secured  from  violation,  as  one  of  the 
most  sacred  rights  which  belongs  to  a  freeman, 
except  in  the  case  of  the  power  of  the  creditor 
over  the  debtor.  To  the  disgrace  of  every  age  in 
which  such  cruelty  has  been  tolerated,  the  most 
barbarous  practice  has  prevailed,  of  placing  the 
liberty  of  a  citizen,  no  matter  how  worthy,  at  the 
mercy  of  a  creditor,  without  even  prima  facie  evi- 
dence of  fraud  or  criminal  conduct.  In  the  first 
stage  of  this  tyrannical  system,  the  creditor  had 
the  absolute  power  and  control  over  the  life  and 
liberty  of  the  debtor.  He  might  sell  him  for  life, 
as  well  as  his  wife  and  his  children.  In  case  of 
cruelty,  'or  even  assassination,  no  punishment  was 
inflicted  for  the  horrid  deed.  Nothing  was  more 
common  than  to  inflict  the  most  cruel  corporal 
punishment ;  and  it  is  no  fiction  to  state  that  the 
right  of  the  creditor  gave  him  a  claim  upon  the 
dead  body,  and  to  deny  sepulchral  rights  and 
funeral  ceremonies,  until  the  relatives  or  friends 
of  the  deceased  should  pay  the  debt.  This  was, 
in  fact,  the  casein  the  celebrated  republic  of  Rome. 
We  are  informed  by  history  that  the  laws  of  the 
Twelve  Tables  contained  this  degrading  principle. 
Some  few  years  after  the  abolishing  of  monarchy 
in  Rome,  by  the  expulsion  of  Tarquin  the  Proud, 
and  while  the  exiled  monarch  was  invading  the 
Roman  State  to  regain  his  power,  civil  commotion 
was  so  great,  in  consequence  of  the  attempt  on  the 
part  of  the  creditor  to  exercise  his  unnatural  power 
over  the  liberty  of  the  debtor,  that,  to  save  the 
commonwealth,  the  Senate  had  to  resort  to  the 
appointment  of  a  dictator,  who  had  the  control  of 
all  power,  without  any  responsibility.  This  dan- 
gerous expedient  adopted  by  the  Romans,  and 
which  continued  in  case  or  great  dangers  and 
alarm,  had  its  origin  in  this  despotic  and  anti- 
republican  principle  of  placing  tne  freedom,  the 
personal  liberty  of  one  citizen,  at  the  will  of  an- 


other. The  Romans  fought,  and  the  RomaBs 
conquered.  This  restored  public  peace  and  tras- 
quillity;  but,  like  all  nations  who  are  afflicted 
with  war,  the  people  were  not  free  from  debt,  but 
greatly  involved.  The  creditors,  no  longer  alamMd 
at  foreign  invasion,  enforced  with  rigor  their  claim! 
upon  their  debtors.  They  enslaved,  imprisoDed. 
scourged,  and  chained,  in  the  character  of  debtois. 
the  brave  defenders  of  the  State.  The  peop^ 
were  alarmed.  They  saw  the  lives  and  libertie 
of  their  fellow-citizens  at  the  mercy  of  a  monejei 
aristocracy.  During  this  state  of  things  the  com- 
monwealth  was  invaded — the  body  oi  the  peopde 
refused  to  arm  in  its  defence — those  who  were 
called  upon  to  volunteer  their  services,  exposed 
their  limbs  galled  with  fetters,  and  torn  with  the 
stripes  of  their  merciless  and  cruel  creditois. 
These  distractions  again  compelled  the  Senate  to 
resort  to  the  appointment  of  a  dictator  to  save  the 
country.  The  enemies  were  again  repulsed ;  \m 
a  part  of  the  army  separated  themselTes,  aad 
camped  three  miles  from  Rome,  in  a  mutiaoas 
state,  on  the  Sacred  Hill.  The  military  oatk 
which  they  had  taken,  alone  prevented  them  fron 
marching  against  the  capital  of  the  State.  They 
refused  to  serve  a  country  where  the  unfortiuiate 
was  not  protected  in  his  personal  indepeadeaee. 
It  was  on  this  occasion  that  the  tribunitial  power 
of  Rome  was  created.  It  is  sufl&cient  to  astonish 
the  human  mind  to  think  that  the  power  of  the 
creditor  could  ever  produce  such  effects ;  and  we 
should  not  readily  believe  them  if  we  had  not  the 
uniform  history  of  those  times  to  establish  the 
melancholy  fact.  Our  surprise  will  not  be  so 
great  if  we  view  attentively  the  condition  of  this 
country  after  the  war  of  the  Revolution  and  the 
late  war.  The  same  rigor,  on  the  part  of  the 
creditor,  and  Avith  the  same  power,  where  a  third 
of  our  population  stood  as  debtors,  would  hare 
produced  as  great  commotion.  Nations  are  af- 
flicted with  calamities  like  individuals,  and,  like 
iudividuals,  the  body  politic  is  subject  to  disease. 
When  pecuniary  embarrassments  arrive  at  their 
highest  point — when  the  inordinate  de^re  after 
wealth  destroys  the  finer  feelings  of  the  soul,  and 
infuriates  the  creditor  in  the  collection  of  his  debt 
against  the  unfortunate,  no  calamity  can  be  man 
signal ;  and,  while  we  subject  the  whole  property 
ot  the  debtor  to  the  discharge  of  his  debts,  the 
calamity  should  be  mitigated  by  releasing  the  body 
from  the  degradation  of  imprisonment.  The  apint 
and  love  of  liberty  have  already  relaxed  the  ii^ 
of  this  system ;  and,  as  certain  as  the  progress  of 
liberty,  and  the  triumphant  march  of  Christianity, 
so  sure  will  this  principle  of  universal  eniaBcifn- 
tion  of  the  person  from  pecuniary  claims,  prerail 
in  all  the  countries  of  Christendom.  Where  the 
principles  of  liberty  denied  to  the  creditor  the  right 
to  enslave  his  debtor,  either  for  life  or  for  a  term 
of  years,  he  was  authorized  to  take  his  body  by  the 
ca.  «a.,  and  subject  him  to  perpetual  impriscmment. 
Next,  the  prison  doors  were  opened,  and  the  prison 
bounds  were  given,  confin^  to  a  small  spaoe. 
These  bounds  are  enlarging,  and  the  time  will 
come  when  they  will  extend  to  the  boimds  of  the 
universe.    Contract  is  founded  unon  confidence 
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aDd  upon  property,  and  property  is  the  only  fund 
opon  whicn  contracts  can  rightfully  operate.  Take 
the  property,  but  spare  the  body  of  the  debtor. 
This  is  the  roice  of  justice,  of  indulgence,  of  for- 
bearance, of  moderation,  and  of  that  charity  which 
breathes  in  a  certain  parable  of  Holy  Writ.  When 
the  Lord  called  his  servants  to  an  account,  he 
found  one  in  debt  ten  thousand  talents,  and  he  was 
unable  to  pay.  He  ordered  him  to  be  sold,  his 
wife  and  children,  (which  was  according  to  the 
Roman  iaw.^  The  servant  fell  down  before  his 
Lord,  and  said,  Have  patience  with  me,  and  I  will 
pay  thee  all ;  then  the  Lord  of  this  servant  was 
moved  with  compassion^  and  loosed  him,  and  for- 
gave him  the  debt.  This  was  better  than  a  bank- 
rupt or  insolvent  law  to  the  debtor.  But,  as  an 
evideaee  of  the  necessitv  of  law  to  control  his 
inordinate  desire  for  wealthy  we  find  that  this  ser- 
vant debtor  found  one  of  his  fellow-servants  who 
owed  him  a  hundred  pence,  and  he  laid  hands 
iq>on  him,  and  be  took  him  by  the  throat,  saving, 
Pay  me  what  thou  owest !  and  when  his  feilow- 
aervant  fell  at  his  feet,  and  requested  indulgence, 
be  would  not  grant  it,  but  cast  him  into  prison  till 
he  f houid  pay  the  debt.  The  signal  punishment 
which  followed  this  cruel  conduct  will  be  remem- 
bered—he was  given  up  to  the  tormentors.  This 
measure,  to  abolish  imprisonment  for  debt,  may 
be  classed  among  the  relief  measures  of  our  State; 
and,  as  we  have  se^n  other  acts  of  relief  declared 
unconstitutional,  perhaps  this  may  be  so  declared ; 
aad  thus  the  power  of  legislation  will  be  wrested 
from  the  hanas  of  the  States,  and  vested  in  the 
Judieiary.  When  judges,  honorable,  intelligent, 
and  upright,  can  so  far  forset  the  judicial  char- 
acter as  to  g^ve  such  a  desolating  and  anti-repub- 
lican construction  to  their  powers,  it  will  be  time 
for  the  people  and  their  representatives  to  awake 
from  the  slumber  into  which  they  have  fallen. 
No  matcer  what  respect  may  be  due  to  the  judicial 
chameler.  I  hope  the  people  never  will  submit  to 
such  QsuriNiiion. 

impairing  the  cbUffcUion  of  eontrcicts, — This  sub- 
ject is  worthy  of  particular  notice,  as  it  has  been 
atowceof  somuch  complaint  against  the  exercise 
o(  i«dieial  power.  The  Constitution  of  the  Uni- 
ted Slates  contains  a  positive  prohibition,  on  the 
part  of  the  States,  to  pass  ex  post  facto  laws,  or 
uwt  impairing  the  obligation  of  contracts.  The 
one  ap]^  to  crimes,  and  the  other  to  civil  mat- 
ten.  The  exercise  of  this  power,  on  the  part  of 
Che  Stales,  would  be  a  flagrant  outrage  upon  the 
foodamentil  principles  of  humanity,  moral ity,  and 
justice ;  and  the  conduct  of  the  States  furnishes 
prima  facie  evidence  in  their  favor  against  the 
charge  o^  exercising  such  power.  The  character 
of  a  State  is  involved  in  the  question,  and  the 
charge  cannot  be  presumed,  but  must  be  conclu- 
sively demonstrated.  We  have  a  right  to  con- 
clude, in  the  investigation  of  this  subject,  therefore, 
that  a  very  plain  pinciple  of  morality,  inserted  in 
the  Constitution,  has  been  obscured,  and  theprohi- 
bition  misunderstood.  The  consideration  of  char- 
icter  alone  would  be  sufficient  inducement  to  ex- 
tmine  into  the  nature  of  this  prohibition ;  but  it  be- 
comesa  more  serious  duty  to  make  this  examination, 


upon  the  ground  that  the  construction  given  to  this 
part  of  the  Constitution  of  the  United  States,  by 
the  courts^  limits,  to  an  alarming  extent,  the  sove- 
reignty or  the  States.  From  judicial  decisions  it 
would  appear  that  the  States  were  in  the  habitual 
exercise  of  the  practice  of  passing  laws  impairing 
the  obligation  of  contracts.  The  States  have  not, 
however,  yet  been  condemned  for  passing  ex  poet 
facto  laws ;  but  perhaps  this  arises  from  the  fact 
that  the  Federal  courts  have  not  yet  assumed  the 
jurisdiction  over  crimes,  under  this  part  of  the 
Constitution  which  pronibits  the  passage  of  «^* 
post  facto  laws ;  and  it  may  arise  from  this  very 
circumstance,  that  it  has  not  been  proclaimed  to 
the  world  that  the  States  have  equally  transgressed 
this  limitation  of  power.  An  ^  pott  facto  law 
makes  that  a  crime  to-day  which  was  innocently 
done  yesterday ;  or  increases  to-day  the  punish- 
ment of  a  crime  which  was  committed  yesterday. 
To  give  this  retrospective  operation  in  the  puniw- 
ment  of  acts  which  were  not  forbidden  by  the  law 
when  committed,  or  in  the  increase  of  piraishment 
of  crimes  previously  perpetrated,  is  the  essence  of 
tyranny  and  barbarous  cruelty.  This  is  a  pUin 
principle,  well  understood,  not  likely  to  mislead, 
unless  we  begin  to  refine  upon  the  subject,  ana 
enter  into  metaphysical  disqubitions  as  to  the  es- 
sence of  ez  post  facto  laws.  In  that  event,  I  should 
not  be  surprised  if  we  were  to  find  an  abuse  of 
this  prohibition  in  every  chan^  of  proceedings  in 
criminal  prosecution.  The  time  of  altering  the 
court  mieht  be  considered  ex  post  factOj  inasmuch 
as  it  might  diminish  or  extend  the  time  that  the 
prisoner  had  to  remain  in  jail  previous  to  trial. 
Although  the  preparatory  steps,  in  such  case,  have 
never  entered  into  the  essence  of  the  punishment 
fixed  for  crimes,  yet,  with  as  much  propriety,  may 
the  jud^  declare  the  laws  regulating  criminal 
proceedings  ex  post  facto,  as  they  have  done  in 
respect  to  the  remedy  in  civil  cases  in  collectioii 
of  debts  and  in  enforcing  contracts.  Of  this  char- 
acter also  are  the  statutes  of  limitation ;  and  they 
have  been  declared  to  impair  the  obligation  of 
contracts.  Thus  it  is  evident,  that  when  we  leare 
this  plain  and  fundamental  principle  of  morality, 
contained  in  the  Constitution,  as  to  sx  pest  facto 
laws,  and  laws  impairing  the  obligation  of  con- 
tracts, we  are  all  upon  the  wide  ocean  of  uncer- 
tainty, and  every  principle  of  self-government  is 
in  haxard.  What  is  the  plain  import  of  this  pro- 
hibition of  the  Constitution  ?  It  is  this,  that  you 
shall  not  declare  to-day  that  contract  void,  in 
whole  or  in  part,  which  was  made  yesterday  imder 
the  sanction  of  law.  You  can  no  more  do  thb 
than  you  can  punish  to-day  what  was  lawful  yes- 
terday. If  a  party  stipulates  to  pay  in  horses,  the 
law  shall  not  provide  that  he  may  discharge  the 
debt  by  a  tender  of  wheat.  If  a  party  stipulates  Co 
pay  one  thousand  dollars  for  a  hundred  acres  of 
land,  the  law  shall  not  permit  him  to  pay  only 
five  hundred  dollars  and  keep  the  land.  It  is 
evident  that  such  laws  would  impair  the  obligt- 
tion  of  the  contract.  When  we  confine  ourselves 
to  this  obvious  pinciple,  here  expressed,  we  shall 
meet  with  no  difficulty.  But.  permit  the  judge  to 
enter  into  his  nice  theoretical  ,an4  meiaphysioal 
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disquisition  of  moral  principles,  as  applicable  to 
the  systems  of  States,  regulating  the  proceedings 
in  civil  cases,  limitation  law,  and  the  like,  and 
we  shall  meet  no  difficulty  in  finding  judges  who 
will  prostrate  all  such  measures,  which  the  people 
have  solemnly  declared  to  be  expedient.  The  fact 
is,  that  the  people,  by  their  Representatives,  have 
the  right  to  exercise  sovereign  control  over  the 
collection  of  debts,  the  enforcing  of  contracts,  pre- 
scribing the  remedies,  regulating  the  sessions  of 
the  courts,  enlarging  or  contracting  the  fund  upon 
which  executions  shall  operate.  In  a  word,  a  sov- 
ereign State  may  refuse  to  constitute  courts  of 
justice  to  enforce  the  execution  of  contracts,  with- 
out violating  the  limitation  of  power  contained  in 
the  Constitution.  In  all  civilized  communities, 
courts  of  justice  do  exist,  and  will  exist,  as  a  mat- 
ter of  general  policy,  and  a  wise  measure  of  the 
sovereign  power  of  a  State,  and  not  upon  that  nar- 
row prmciple  of  impairing  the  obligation  of  con- 
tracts. As  an  evidence  of  the  sovereign  authority 
of  a  State,  who  will  deny  the  right  of  the  supreme 
power  of  the  community  to  suspend  law  process, 
and  close  the  courts  of  justice,  in  case  of  sanguin- 
ary war  for  independence  or  existence  ?  This 
prmciple  is  expressly  recognised  by  the  Constitu- 
tion of  the  State  of  Kentucky.  If  this  be  not  a 
fair  exposition  of  the  Federal  Constitution  in  this 
respect,  let  us  see  if  the  contrary  doctrine  will  not 
lead  us  into  difficulty  and  absurdity,  from  which 
we  cannot  as  easily  extricate  ourselves. 

A  contract  is  made  in  Virginia  where  land  is 
not  subject  to  the  payment  of  debts.  But  suppose 
Virginia  should  pass  a  law  making  lands  a  uind 
to  discharge  debts,  without  any  discrimination  as 
to  previous  or  subsequent  contracts ;  would  this 
law  impair  the  obligation  of  such  previous  con- 
tracts? Again:  a  contract  is  executed  in  Vir- 
inia,  and  Uie  debtor  removes  to  Kentucky,  where 
iand^  property  is  not  shielded  from  sale  in  pay- 
ment of  debts ;  upon  a  rendition  of  a  verdict 
against  the  debtor,  can  the  creditor  have  his^fm 
facias  against  the  land  estate  of  the  debtor,  or 
must  the  laws  of  Virginia  operate  as  to  the  remedy 
in  making  the  money?  Again;  a  debt  is  con- 
tracted in  the  Stale  of  Ohio,  and  the  judgment  is 
obtained  in  the  courts  of  Kentucky;  when  the  ex- 
ecution issues,  must  the  property  be  sold  under  the 
laws  of  Kentucky,  or  must  the  property  be  sold 
for  a  certain  portion  of  its  value,  according  to  the 
laws  of  Ohio  ?  A  debt  is  contracted  within  the 
State  of  New  York,  and  the  debtor  is  prosecuted 
to  judgment  in  the  State  of  Kentucky ;  does  the 
contract  carry  with  it  the  redemption  law  of  New 
York,  or  must  the  fer  loci  of  Kentucky  govern  ?  If 
the  remedy  be  the  essence  of  the  contract,  then  it 
follows  that  the  Virginia  debtor  would  carry  with 
bini  a  shield  to  his  landed  estate;  the  deotor  of 
Ohio  a  protection  of  his  property  to  a  certain  por- 
tion of  its  value;  the  New  York  debtor  would 
have  the  benefit  of  his  redemption  laws ;  and  the 
Kentucky  debtor  would  carry  with  him,  to  other 
States,  tne  benefit  of  his  replevin  law,  and  his  en- 
dorsement law.  So  of  every  other  State  in  the 
Union.  Yet  the  absurdity  of  such  a  system  has 
never  been  contended  for ;  which  proves  that  the 


fj 


remedy  constitutes  no  part  of  the  contract.  It  b^ 
strange,  however,  that  the  doctrines  of  the  present 
times  should  lead  to  these  conclusions.  If  the 
remedy  prescribed  by  a  State  to  govern  contro- 
versies is  a  part  of  the  contract,  then  the  LiC^ishr 
ture  cannot  change  the  term  of  holding  courts. 
As  it  respects  previous  contracts,  the  terms  of 
holding  the  courts  cannot  be  increased  from  three 
to  four,  nor  reduced  from  three  to  two,  aanoallT; 
and  if  the  public  good  required  this  chan&pe  in  toe 
session  of  the  courts,  it  must  apply  to  subsequefil 
contracts,  and  you  must  have  courts  permanently 
fixed  to  enforce  previous  contracts ;  and  such  is 
the  chaos  resulting  inevitably  from  this  novel,  re- 
fined doctrine,  as  to  the  limitation  of  spverfigntf, 
to  keep  it  from  impairing  the  obligation  of  con- 
tracts; and  these  evils  result  from  a  departure 
from  the  evident  meaning  of  the  ConstitntioiL 
which  prohibits  the  passage  of  laws  impairing  the 
obligation  of  contracts.  The  judge  may,  in  ins 
discretion,  draw  the  line  of  demarcation  between 
these  cases  and  others  which  he  may  deem  a  vio- 
lation of  the  Constitution ;  but  it  is  nothing  more 
nor  less  than  discretion,  without  any  fixed  princi- 
ples of  certainty  to  govern  him.  This  law  kaes 
the  character  of  certainty,  a  principle  by  'whieball 
freemen  acknowledge  to  be  governed.  Upon  the 
same  construction  of  the  Constitution,  the  L^^ga- 
lature  of  a  State  could  not  extend  the  prison 
bounds,  by  which  previous  contracts  would  be  af- 
fected ;  and,  in  fine,  if  the  remedy  given  by  the 
law  to  enforce  contracts  be  a  part  of  it,  then  it 
would  follow  that  no  suit  could  be  maintained 
against  the  delinquent  party,  out  of  the  juindk' 
tion  of  the  State  in  which  the  engagement  wu 
entered  into ;  and  a  simple  removal  from  one  State 
to  another  would  forever  release  the  obligor. — 
Cases  of  this  character  might  be  multiplied  in- 
definitely, to  show  the  extreme  danger  in  attempt- 
ing to  limit  the  right  of  a  State  to  make  its  laws 
conformable  to  the  wants,  the  necessities,  anA  con- 
dition of  the  country.  The  regulation  of  ciril 
proceedings,  and  the  remedies  prescribed  by  law, 
must  necessarily  rest  with  the  sound  discretion  ot 
the  sovereign  power  of  the  society;  and,  althongh 
we  may  doubt  their  expediency,  yet  we  caimot 
deny  their  validity,  without  a  total  subversion  of 
the  principles  of  the  American  Revolution. 

The  decision  of  the  Supreme  Court,  upon  the 
occupying  claimant  laws  of  Kentucky,  prostrates 
the  deliberate  policy  of  that  State  for  a  period  of 
about  twenty-four  years,  and  afiects  its  whde 
landed  interest.  The  efifect  is  to  legislate  for  the 
people;  to  regulate  the  interior  policy  of  that 
community,  and  to  establish  their  municipal  code 
as  to  real  estate.  It  is  worthy  the  serious  iiM]ni- 
ries  of  the  nation  to  ascertain  whether  Kentucky 
has,  by  any  act  of  her  own,  divested  herself  of  this 
essential  attribute  of  sovereignt^r.  If  she  has  not, 
an  inquiry  equally  solemn  remains,  as  to  the  rem- 
edy for  tnis  serious  encroachment  upon  the  first 
prmciples  of  self-government.  It  is  very  difficult 
to  discover,  from  an  examination  of  the  decision 
of  the  Supreme  Court,  upon  what  identical  ground 
they  have  acted,  in  declaring  these  laws  uncon- 
stitutional.   Tl^e  co^i^t,^|p^ould  seem,  has  de- 
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clared  the  occapying  claimant  laws  a  violation  of 
the  State  constitution,  and  therefore  void. 

The  novelty  and  dangerous  tendency  of  this 
doctrine  wonla  incline  us  to  doubt  whether  this 
was  the  pound ;  yet  the  court  say,  that  the  com- 
pact with  Virginia  is  made  a  part  of  the  State 
constitution  I  and  as  these  laws  are  viola tory  of 
the  compact,  they  are  unconstitutional.  They  do 
not,  in  any  part  of  their  decision,  declare,  or  even 
intimate,  that  the  compact  between  Virginia  and 
Kentucky  is  such  a  compact  as  is  recognised  by 
the  Constitution  of  the  United  States ;  nor  is  there 
the  most  distant  allusion  that  those  laws  are  a  vio- 
ktion  of  the  Federal  Constitution.  We  are  driven 
to  the  conclusion,  that  the  Supreme  Court  has  un- 
dertaken to  decide  that  these  laws  of  Kentucky 
are  a  violation  of  the  State  constitution.  If  this 
he  the  case,  then  here  is  another  tremendous  march 
in  the  assumption  of  power — ^leading  most  directly 
to  consolidation,  and  the  consequent  annihilation 
of  State  supremacy  within  its  appropriate  sphere 
of  action. 

It  is  sufficiently  alarming  to  yield  to  the  Fede- 
ral Judiciary  the  exclusive  right  to  jud^  of  its 
own  powers,  and  those  of  a  State,  when  it  is  sup- 
fosed  that  such  State  has  transcended  the  limita- 
tions contained  in  the  Federal  Constitution.  But 
if  it  be  admitted  that  the  Federal  Judiciary  may 
declare  State  laws  a  violation  of  a  State  constitu- 
tion, then  indeed  are  the  States  wholly  at  the 
mercy  of  the  General  Government.  Then,  in- 
deed, are  the  States  tenants  at  will ;  and  it  is  the 
exercise  of  forbearance  if  permitted  to  act.  Then, 
indeed,  the^r  possess  the  external  ensigns  of  inde- 
pendence witnout  the  reality. 

The  judicial  history  of  our  country  furnishes  a 
«aae  in  which,  it  was  fondly  hoped,  this  sacred 
principle  was  solemnly  decided,  that  the  Federal 
Courts  could  not  declare  State  laws  a  violation  of 
State  constitutions ;  that  such  a  question  belonged 
exclusively  to  the  States ;  that  this  principle  was 
the  inevitable  result  of  the  acknowledged  doctrine, 
that  a  State  is  supreme  within  its  own  sphere  of 
action;  and  that  no  earthly  tribunal  can  right- 
ly control  its  acts  but  the  people  of  the  State 
ov  its  authorized  agents.  These  principles  result 
from  the  decision  of  Judge  Chase. 

I  eoasider  the  Supreme  Court  bound  by  the 
laws  aad  judicial  decisions  of  each  State,  when 
confined  to  their  municipal  regulations. 

The  oecapying  claimant  laws  of  Kentucky  were 
enacted  upon  a  solenm  investigation  of  their 
merits,  as  to  expediency  and  constitutionality. 
The  inferior  courts  and  the  courts  of  appeals  of 
the  State  have  as  solemnly  declared  them  Consti- 
tutional, and  consistent  with  the  provisions  of  the 
compact 

But  suppose  the  Supreme  Court  has  predicated 
this  opinion  upon  the  ground  that  the  compact 
with  Vi^inia  was  such  as  the  Constitution  of  the 
United  States  recognised  as  binding  between 
States.  Let  us  for  a  moment  examine  this  posi- 
^.  The  Federal  Constitution  declares  that  no 
State  shall  enter  into  a  coinpact  with  another 
State  without  the  consent  of  Congress.  To  give 
jvriadiction  to  the  Federal  court  in  this  case,  and 


on  this  ground,  the  party  claiming  the  benefits  of 
the  Constitution  must  show  when  and  where  Con- 
gress has  given  assent  to  the  compact.  T he  Journ- 
als of  Congress  do  not  furnish  any  such  consent 
The  act  of  Confess  admitting^  the  State  of  Ken- 
tucky into  the  Union,  as  an  independent  State, 
gives  no  such  consent.  It  is  a  simple  admission 
of  Kentucky  into  the  Union,  with  certain  speci- 
fied boundaries.  Congress  cannot  give  consent, 
verbally,  to  any  measure.  We  must  furnish  re- 
cord evidence  of  every  act  of  the  National  Legis- 
lature. The  nation  is  not  like  an  individual  in 
this  respect.  Every  measure  of  Congress  must 
have  the  high  sanction  of  record  evidence,  and 
that  must  be  deposited  in  the  archives  of  the  Gov- 
ernment. In  this  case  we  have  no  such  evidence ; 
and  we  cannot  infer  it  by  implication ;  nor  can  we 
resort  to  verbal  testimony  to  prove  it.  We,  then, 
have  a  right  to  conclude  that  Congress  left  this 
compact  exclusively  to  the  parties,  without  nega- 
tion or  afiirmation;  and  having  thus  left  it,  the 
Federal  j  udiciary  had  no  jurisdiction.  It  belong^ 
exclusively  to  the  State  of  Kentucky  and  its  iudi- 
cial  decisions,  and  Virginia  alone  had  a  rignt  to 
complain.  In  such  an  event,  the  mode  was  point- 
ed out  by  which  the  parties  were  to  settle  the 
questions  of  violation:  "That  in  case  any  com- 
'  plaint  or  dispute  shall  at  any  time  arise  between 
'  the  commonwealth  of  Virginia  and  the  said  dis- 
'  trict,  after  it  shall  be  an  independent  State,  con- 
^  cemin^  the  meaning  or  execution  of  the  forego- 
'  ing  articles,  the  same  shall  be  determined  by  six 
'  commissioners,  of  whom  two  shall  be  chosen  by 
'  each  of  the  parties,  and  the  remainder  by  the 
'  commissioners  so  first  appointed." 

We  will  now  examine  the  case  more  particu- 
larly, and  see  what  grounds  exist  to  pronounce 
those  laws  a  violation  of  the  compact  "That 
^  the  proposed  State  shall  take  upon  itself  a  just 
^  proportion  of  the  debt  of  the  United  States,  and 
^  the  payment  of  all  the  certificates  grantdl  on 
^  account  of  the  several  expeditions  carried  on 
^  from  the  Kentucky  district  against  the  Indians, 
'  since  the  first  day  of  January,  one  thousand 
'  seven  himdred  and  eighty-five."  This  part  of 
the  contract  ingrafts  within  it  a  great  funda- 
mental principle  of  moral  obligation.  It  is  a  prin- 
ciple of  common  and  statute  law — a  principle  of 
the  laws  of  nations — a  principle  of  universal  law, 
and  the  law  of  eternal  justice,  that  the  titles  to 
real  estate  must  be  determined  by  the  laws  of  the 
State  under  which  they  were  acquired.  The  Su- 
preme Court  have  avowed  and  asserted  this  prin- 
ciple; yet,  strange  as  it  may  appear,  in  evading 
the  plain  import  of  this  clause  in  the  compact,  and 
thus  declaring  our  State  laws  void,  they  say  that 
Virginia  must  have  intended  something  more  than 
the  recognition  of  this  ^reat  fundamental  princi- 
ple. This  reasoning  violates  the  rules  of  con- 
struction, which  are  as  well  settled  as  the  princi- 
ple whicn  has  just  been  stated,  viz:  That  where 
a  statute  or  any  instrument  of  writing  is  worded 
in  clear  and  precise  language;  where  the  meaninff 
is  evident,  and  leads  to  no  absurd  conclusion,  such 
a  compact  needs  no  interpretation,  nor  is  any  ad- 
missible.   But  the  court,  in  vioUti<m-of  tWsal^ 
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mentary  rule  of  consiruclion,  have  declared  that  ii 
would  be  absurd  to  suppose  that  Virgiuia  intended 
nothing  more  than  the  assertion  of  this  great  moral 
truth.  They  have  abandoned  the  plain  import  of 
the  words.  They  have  eluded  their  force,  and 
have  penetrated  the  wide  field  of  conjecture  to 
search  after  their  meaning;  and  have  forced  a 
construction  which  thwarts  the  wise,  humane,  and 
equitable  policy  of  our  State  in  regard  to  occupy- 
ing claimants  of  land. 

This  dangerous  practice,  whenever  adopted, 
leads  to  judicial  usurpation  of  legislative  power. 
Every  compact  may  become  an  endless  source  of 
misunderstanding ;  and  extraneous  considerations 
must  govern  the  discretion  of  the  judge.  Indeed, 
sir,  the  more  precise  the  terms,  the  greater  the 
danger  to  be  apprehended ;  since  the  court  will 
not  believe  that  such  a  wise  body  of  people  as 
Virginians,  could  have  only  intended  to  assert  a 
great  fundamental  principle  of  acknowledged  jus- 
tice. It  might  be  contended,  with  equal  fairness, 
that  the  Declaration  of  our  Independence  intended 
not  a  recognition  of  great  fundamental  principles 
of  self-government ;  but  that  something  else  must 
have  l^en  designed.  The  same  fallacious  doc- 
trine may  be  applied  to  the  Federal  and  State 
Constitutions,  including  their  bills  of  rights.  They 
all  contain,  assert,  and  recognise,  the  great  funda- 
mental principles  of  free  government.  The  same 
may  be  said  of  every  treaty  which  has  been  con- 
cluded between  the  United  States  and  foreign 
Powers.  Yet,  because  they  assert  great  funda- 
mental principles  of  maritime  law,  or  laws  of  na- 
tions, they  cannot  mean  to  recognise  them ;  but 
they  must  have  intended  to  recognise  some  exten- 
sion or  limitation  of  the  principle,  or  some  entire 
different  thing. 

It  is  evident,  not  only  from- the  words  of  the 
compact,  that  nothing  more  was  intended  than  a 
recognition  of  this  great  and  acknowledged  prin- 
ciple ;  but  the  very  next  clause  in  the  compact  is 
a  confirmation  of  this  idea.    "  Nor  shall  a  neglect 

*  of  cultivation  or  improvement  of  any  land,  with- 

*  in  either  the  proposed  State  or  this  Common- 
'  wealth,  belon^mg  to  non-residents,  citizens  of 

*  the  other,  subiect  such  non-residents  to  forfeiture 

*  or  other  penalty,  within  the  term  of  six  years  af- 

*  ter  the  admission  of  the  said  State  into  the  Fed- 
^  eral  Union." 

Why  was  it  necessary  to  provide  that  Kentucky 
should  not  declare  a  forfeiture  of  the  real  estate  of 
a  non-residei^t  for  a  neglect  of  cultivation  within 
the  period  of  six  years  ?  If  the  seventh  clause  will 
prevent  the  regulation  and  judgment  of  the  right 
of  claimants  under  the  occupant  laws,  a  fortiori,  it 
would  have  inhibited  a  forfeiture  of  real  estate  for 
want  of  cultivation.  It  is  therefore  evident  that 
Virginia  recognised  the  sovereign  power  of  the 
State  of  Kentucky  over  such  subjects ;  and  noth- 
ing can  restrain  it  but  an  express  prohibition.  It 
is  equally  evident  that,  if  such  limitation  had  not 
been  expressed,  the  decision  of  the  Supreme  Court 
woold  nave  answered  the  same  purpose,  not  for 
six  years  only,  but  for  ever. 

It  is  highly  dangerous  in  a  free  country  to  di- 
vest the  people  of  such  power,  and  to  permit  the 


courts  to  establish  systems  of  policy  by  judical 
decision.  I  see  no  difference,  whetner  yoa  take 
this  power  from  the  people  and  give  it  to  your 
judges,  who  are  in  office  for  life,  or  grant  it  to  a 
King  for  life.  I  contend  that  the  people  hare  tbe 
right  to  make  laws  to  govern  themselves.  At  all 
events,  it  would  be  un^e  to  call  upon  irresponsi- 
ble agents  to  govern  them.  The  court  has  nothlBg 
to  do  with  the  policy  of  a  measure ;  they  are  bound 
to  execute  the  laws ;  and  this  is  peculiarly  their 
province. 

It  is  derogatory  to  Virginia  to  suppose  that  she 
intended  to  impose  upon  Kentucky  so  far  as  to 
limit  the  exercise  of  her  sovereign  power,  in  eoch 
a  manner  as  not  to  be  able  to  control  the  intemai 
policy  of  the  State.  If,  by  the  compact,  the  laws 
of  Virginia  at  the  lime  of  our  separation,  most 
govern  without  any  modification,  then,  indeed, 
you  could  not  increase  the  taxes  upon  landed  pn^ 
erty  held  under  titles  from  Virgmia.  Of  course 
you  must  tax  the  citizens  unequdly,  and  plaee  the 
burden  of  taxation  upon  those  holders  of  real  es- 
tate wlio  derive  their  titles  from  Kentucky ;  and 
thus  create  a  privileged  class  in  the  bosom  of  the 
State.  If  the  laws  of  Virginia,  at  the  separatioD, 
must  govern,  then  you  cannot  subject  lands  to  the 
payment  of  debts,  where  the  title  is  derived  firom 
Virginia.  One-half  of  the  landed  property  of  the 
State  would  be  subject  to  the  payment  of  debt, 
because  held  from  Kentucky ;  the  other  halfwoald 
be  exempt,  because  they  held  under  Virsima 
grants.  Here,  again^  we  have  another  privile^ged 
order  in  the  bosom  of  the  State.  This  is  an  inev- 
itable consequence  from  the  opinion  of  the  Su- 
preme Court.  For  they  say  whatever  law  of  Ken- 
tucky narrows  the  rights  of  the  landholder,  or 
whatever  diminishes  the  interest  of  the  landed 
estate,  is  a  violation  of  the  compact. 

Now,  sir,  to  subject  land  to  the  payment  of  debt, 
narrows  the  right  and  diminishes  the  interest  of 
the  landholder,  as  much  as  to  say  that  he  ^lall  pay 
for  valuable  improvements  made  upon  hb  land 
before  he  shall  oust  the  occupant  and  take  posses- 
sion of  the  premises.  The  speculators  who  com- 
mand the  funds  may  go  to  work  and  purchase  for 
a  song  the  claims  of  original  proprietors  of  land, 
in  all  cases  where  it  has  been  sold  under  execution, 
and  the  Supreme  Court  must  dispossess  the  bona 
fide  purchaser  under  execution,  and  give  it  to  the 
speculator.  Then,  sir,  we  shall  witness  confusion 
confounded.  Then,  sir,  the  decision  of  the  So- 
preme  Court  will  cause  Kentucky  to  take  a  petro- 
grade  movement  of  twenty-four  years ;  and  ^ 
must  commence  again  with  the  lesson  she  has 
learned  from  the  decision  of  this  court  This  is 
not  declamation  ;  I  wish  it  were  ;  it  is  an  awfnl 
reality. 

The  Supreme  Court  declares  that  the  object  of 
the  occupying  claimant  laws  is  to  compel  the 
rightful  owner  to  relinquish  his  land,  or  pay  for 
all  lasting  improvements  previous  to  notice;  they 
therefore  create  a  direct  and  permanent  lien  upon 
the  land  for  the  value  of  those  improvements. 
That,  to  secure  the  rights  and  interests  of  those 
lands,  it  is  essential  to  preserve  the  beneficial,  pro- 
prietary interest  of  the  right^  ja^pi^ner,  in  the  same 
)igitized  by'^ 
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Stmte  in  which  it  was  by  the  laws  of  Virginia  at 
the  time  of  the  separation.  Thn  is  the  language 
of  the  Sopreme  Court  The  system  creates  a  lien 
upon  the  land  for  the  payment  of  valuable  im- 
proTeoaents  made  thereon  before  notice.  This  doc- 
trine of  giring  a  lien  upon  property  under  certain 
equitable  circumstances,  is  as  ancient  as  the  knowl- 
ed^  of  justice,  and  amongst  the  first  principles  of 
junsprodence.  Where  landed  property  is  sold, 
and  a  bond  ffiren  for  the  conreyance  ot  title,  and 
where  acUuu  possession  j^oes  with  the  sale,  the 
original  proprietor  has  a  lien  upon  the  land  until 
the  purchase  money  is  paid.  And  even  where  a 
transfer  of  the  legal  title  has  been  made,  the  same 
Ikn  exists,  in  the  hands  of  all  subsequent  purcha- 
sers who  are  apprized  of  the  fact  of  the  default  of 
the  party  in  the  payment  of  the  purchase  money. 
This  lien  is  not  limited  to  real  estate,  but  attaches 
also  to  personal  property  in  the  hands  of  a  bona  fide 
creditor,  in  a  variety  of  cases.  Yet,  this  ancient 
doctrine  must  not  be  extended  to  the  hcmafide  oc- 
cupants of  land,  for  the  work  and  labor  which  he 
has  pesformed  for  the  benefit  of  the  successful 
claimant.  No,  this  is  unconstitutional,  in  the 
opiaiim  a£  the  Soraeme  Court 

The  only  plausiole  objections  to  the  occupying 
dairaant  laws  of  Kentucky  are,  the  time  fixed  at 
which  the  successful  claimant  shall  pay  for  valu- 
able improreroents,  and  when  the  occupant  shall 
be  sobiect  to  rents.    The  fact  is,  that  the  doctrine 
of  notice  alone  is  involved  in  the  real  question. 
By  the  common  law,  or  rules  of  chancery,  the  suc- 
oessfol  claimant  has  always  been  liable  for  the  value 
of  lasting  and  valuable  improvements  previous  to 
notice.    The  time  when  notice  should  begin  to 
opente,  has  been  limited  to  the  commencement  of 
a  suit,  and  sometimes,  previously,  by  written  no- 
tice df  the  adverse  claim.    After  notice,  the  occu- 
pant was  considered  a  mala  fide  possessor,  subject 
to  rents,  and  made  improvements  at  his  peril. 
This  is  preeisely  the  principle  of  the  occupying 
daimant  laws  ot  Kentucky.    The  only  difference 
is  this,  that,  instead  of  leaving  it  with  the  court  to 
say  what  knowledge  of  the  adverse  claim  should 
ofperate  as  notice  to  the  occupant,  our  law  of  1797 
MS  designated  and  fixed  that  period.    By  this  act, 
the  coanneacement  of  a  suit  was  the  point  of  time 
when  notice  b«pn  to  operate.    The  law  of  1812 
^es  the  time  of  notice  from  the  judsment  of  evic- 
tion.   The  first  law  has  been  deckred  void,  al- 
thon^  it  would  be  very  difi&cult  to  point  out  any 
Mbstantid.  departure  from  the  rules  of  Chancery 
which  have  governed  the  courts  of  Virginia.    The 
law  of  1812  changes  the  rule,  so  far  as  to  limit  no- 
tice to  the  judgment  of  eviction. 

We  will  consider  the  objections  urged  against 
this  law,  which  establishes  the  principle  that  the 
occupant  shall  be  paid  for  all  lasting  and  valuable 
inptovements  up  to  the  judgment  in  favor  of  the 
svceessfai  claimant,  and  an  exemption  from  rents 
until  that  erent  has  taken  place.  If  this  principle 
has  nothing  to  jnstifv  it,  then,  at  least  the  policy 
ot  the  measore  may  be  questioned.  But,  I  think, 
it  will  be  most  eviaent,  that  the  peculiar  condition 
of  our  8tate,  and  the  peculiur  system  of  its  land  laws, 
famish  the  strongest  proofs  of  the  justice  and  ex- 


pediency of  the  measure.  The  common  law  prin-^ 
ciples  were  not  applicable  to  the  landed  property  of 
Kentucky.  In  Great  Britain,  whence  we  derive 
the  ancient  doctrine  of  notice,  they  had  no  inde* 
pendent  conflicting  claims  to  real  estate,  derivable 
from  the  same  sovereign  power.  Their  grants  are 
unique  and  identical  for  a  certain  tract  The  true 
boundarv  of  those  grants  may  sometimes  produce 
a  difl&culty  and  create  a  law  suit  Their  disputes 
respecting  real  estate,  generally  arise  from  convey- 
ances, derivable  from  the  same  original  title  \  and 
claimants  frequently  contend  upon  the  rights  of 
heirship,  ancestry,  &c.  In  these  cases  the  same 
original  record  is  a  guide  for  all  the  parties  who 
claim  the  estate.  In  this  state  of  fhct,  the  com- 
mencement of  a  suit  operates  as  notice  to  the  ad- 
verse claimant ;  and  irom  that  period,  is  subject 
to  rents  as  a  malafijde  possessor,  and  is  entitled  to 
the  value  of  lasting  improvements  only  to  that 
period. 

This,  I  presume,  is  also  the  true  state  of  fhct  as 
regards  almost  every  State  in  the  Union,  except 
Kentucky;  and  hence  the  common  law,  or  chancery 
rule,  may  apply  to  all  such  cases.  In  Kentucky) 
citizens  may,  and  do  hold  difierent  grants,  of 
equal  dienity  and  authority,  to  the  same  identical 
tract  of  land  from  the  same  Government.  Both 
claimants  having  paid  the  same  price  for  the  land 
to  the  commonwealth.  Virginia  opened  a  land 
ofiSce,  to  expose  to  sale  that  district  of  country, 
now  the  State  of  Kentucky.  No  survey  was  madk 
laying  it  off  into  sections,  &c.,  but  each  individw 
had  an  equal  right,  on  paying  the  State  price,  to 
obtain  his  land  warrant  to  be  located  when  and 
where  his  judgment  might  direct  him.  When 
the  warrant  was  located,  a  survey  was  the  next 
step,  and  the  legal  title  was  consummated  by  the 
issue  of  a  patent.  In  this  way  Virginia  sold  a 
much  larger  quantity  of  land  than  was  contained 
within  the  boundary  of  Kentucky.  Kentuckf 
being  then  a  wilderness,  and  infested  with  savages, 
it  foUowed,  as  an  inevitable  consequence,  that  the 
claims  of  individuals  interfered  with  each  other — 
sometimes  partially;  and,  as  the  claims  were  of 
unequal  quantities,  the  larger  might,  and  frequently 
did,  include  the  smaller  locations.  Thus  the  claims 
of  half  a  dozen  persons  covered  the  same  trad 
of  land  with  grants  of  equal  dignity,  but  not  of 
equal  validity.  But  the  misfortune  was,  that  this 
validity  did  not  depend  upon  record  evidence 
alone — verbal  testimony  is  admitted,  and  that 
scattered  throughout  the  States  of  Virginia,  Kenr 
tucky,  &c.  This  extraordinary  state  of  things 
might  happen,  that  a  subsequent  entry  and  sub^ 
quent  patent  might  succeed  against  a  prior  entry 
and  elder  patent  Sometimes  the  elder  location 
and  a  junior  patent  might  prevail  against  a  junior 
entry,  and  an  elder  grant — and  sometimes  a  junior 
entry  and  an  elder  grant  might  succeed  against  an 
elder  location  and  junior  patent  Where  both 
entries  are  good,  the  elder  location  is  paramoun^*-' 
where  both  are  bad,  then  the  elder  grant  prevails. 
It  will  be  discovered  from  this  state  of  the  oas^ 
that  the  occupant  took  possession  of  the  land,  and 
not  as  a  trespasser,  but  as  a  bona  fide  proprietor ; 
upon  a  title  lor  which  he  had  paid  a  faueamyaleBf 
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to  the  Commonwealth  of  Virginia,  and  held  a 
grant  for  it.  And  here  is  the  true  reason  why  the 
occupant  was  not  considered  as  a  mala  fide  pos- 
sessor, until  a  judgment  of  eviction  was  rendered 
against  him  hy  a  competent  tribunal. 

The  law  was  enacted  to  suppress,  or  rather  to 
accelerate  the  termination  of  controversies  in  re- 
gard tp  the  landed  estates  of  the  country — to  en- 
courage agriculture ;  to  strengthen  the  State  by 
population  and  cultivation ;  and  to  protect  the 
oona  fide  occupant  from  injury,  in  providing  a 
remedy  by  which  he  should  be  paid  the  value  of 
all  lasting  improvements  madeupon  land,  of  which 
he  should  unfortunately  be  divested.  If  the  elder 
location^  or  the  elder  grant,  had  given  the  para- 
mount title  in  all  cases,  as  in  other  countries,  then 
no  difficulty  would  have  existed  as  to  fixing  the 
time  of  notice  at  the  commencement  of  the  suit ; 
and  the  occupant  might  have  been  considered  as 
a  trespasser  from  the  service  of  the  writ.  The  in- 
stitution of  suit  would  have  apprized  the  occupant 
of  all  the  facts  necessary  to  ascertain  the  compar- 
ative goodness  of  the  conflicting  claims.  But  I 
have  already  shown  that  such  was  not  the  state 
of  fact  in  Kentucky.  On  the  contrary,  the  good- 
ness of  the  location  depends  on  the  identity  of  the 
objects  called  for  to  designate  the  land  intended. 
It  is  necessary  to  prove  me  existence  of  the  calls 
in  the  entry  at  the  time  of  the  location.  This 
identity  is  not  sufficient ;  but  these  calls  must 
have  possessed  such  notoriety  at  the  time,  that  a 
subsequent  locator  might  have  appropriated  the 
adjacent  residuum  by  reasonable  diligence  in  his 
search  after  the  calls  of  the  prior  entry.  The 
greatest  difficulty  arose  from  the  last  requisite,  as 
to  the  degree  of  notoriety  which  the  objects  called 
for  should  possess,  to  enable  the  subsequent  locator 
to  appropriate  the  adjacent  residuum.  The  point 
has  never  been  reduced  to  any  thing  like  mathe- 
matical or  moral  certainty;  but  must  depend, 
even  at  this  day,  very  much  upon  the  wisdom  and 
discretion  of  the  j udie.  These  are  two  great  prin- 
ciples arising  out  of  the  land  laws  of  Virginia. 
Other  principles,  as  novel  and  as  difficult,  have 
ffrown  out  of  the  same  system,  amounting  to  some 
hundreds,  in  the  modification  of  the  various  rules 
by  which  the  courts  have  been  governed.  It  is 
a  science  new  and  difficult ;  a  branch  of  juris- 
prudence unknown  to  any  other  age  or  nation 
from  the  earliest  dawn  of  civilization. 

This  view  of  the  subject  will,  I  think,  present 
many  considerations  in  favor  of  the  propriety  and 
justice  of  this  measure ;  and,  moreover,  will  de- 
monstrate the  fact,  that  the  compact  was  never 
intended  to  deprive  the  Legislature  of  our  State 
from  adjusting  the  equitable  claims  of  the  con- 
tending parties;  for.  in  the  adjustment  of  such 
claims,  the  right,  title,  or  interest,  in  the  land,  is 
Bot  involved.  The  laws  of  Virginia,  as  to  right 
or  interest  in  the  land,  have  governed  the  case 
throughout;  and  when  the  dispute  has  been  set- 
tled, then,  and  not  till  then,  does  the  law  provide 
for  a  case  extrinsic  from  the  right  or  interest  in 
the  land,  and  changes  the  common  law  prin- 
ciple of  notice,  so  as  to  meet  the  peculiar  condi- 
tion of  our  landed  property.    This  decision  of 


the  Supreme  Court  is  not  the  only  cause  of  coa 

Elaint  with  Kentucky.  As  early  as  1807,  th 
4e£fislature  declared,  that  no  suits  involving  th 
right  to  land  should  oe  commenced  after  the  fin 
day  of  January,  1816.  Yet  I  am  informed,  by  i 
letter  from  Kentucky,  that  the  circuit  court  of  th 
United  States  for  the  district  of  Kentucky  bq 
likewise  declared  this  law  a  violation  of  the  coni 
pact  with  Virginia,  unconstitutional  and  void 
making  another  inroad  upon  that  ancient  ani 
universal  principle  of  law,  that  the  remedy  in 
eluding  the  statute  of  limitations,  is  no  part  of) 
contract ;  and  that  it  be  devolved  upon  the  sover 
eign  discretionary  power  of  a  State  to  control  thi 
remedy,  without  having  heretofore  been  com^iderei 
as  impairing  contracts.  It  appears  to  me  that  w\ 
have  arrived  at  a  perfectly  new  era  in  the  histor] 
of  jurisprudence.  Yet  tnis  decision,  as  well  ai 
the  former,  is  in  direct  hostility  to  the  supreme 
court  of  our  State. 

The  Federal  Judiciary  have  declared  uncoosti- 
tutional  and  void  the  laws  of  New  Hampshire^ 
New  York,  Pennsylvania,  Maryland,  VirgiDiaj 
Ohio,  Kentucky,  and,  in  the  case  of  the  i  azoc 
speculators,  the  laws  of  Greorgia.  The  district 
courts  of  the  United  States,  in  the  interior  of  the 
country,  have  recently  introduced  another  danger- 
ous innovation,  repugnant  to  the  general  senti- 
ments and  best  feelings  of  the  mass  of  the  popular 
tion  which  it  afifects,  in  the  assumption  of  admiralty 
and  maritime  jurisdiction  over  our  own  internal 
trade  upon  the  rivers  of  the  West,  more  than  a 
thousand  miles  from  tide  water;  a  jurisdiction 
which,  in  every  country  and  every  age,  has  been 
confined  to  the  ebbing  and  flowing  of  the  tide. 
These  last  cases  are  quite  as  glaring  as  those  which 
have  been  noticed ;  but  time  would  not  permit 
me  to  dwell  upon  them,  nor,  indeed,  upon  any 
considerable  proportion  of  the  cases  in  which  the 
judicial  arm  has  attached  itself  beyond  the  prov- 
ince 6f  the  body  which  sustains  it.  At  one  period, 
they  declared  the  common  law  of  England  taelaw 
of  the  United  States  in  their  confederated  capa- 
city, and  sustained  the  doctrine  on  several  occa- 
sions in  criminal  prosecutions,  by  inflicting  ptJ^- 
ishments  under  it.  upon  persons  who  had  not 
violated  any  law  of  the  country ;  and  by  this  con- 
struction the  extent  of  their  jurisdiction  was  threat- 
ening to  become  boundless.  But  the  indignation 
of  the  people  who,  with  one  voice,  condemned  the 
proceeding,  began  to  be  felt,  and  the  doctrine  b 
suflered  to  become  obsolete.  Where  there  are  such 
strong  indications  of  a  disposition  to  extend  their 
powers  to  the  utmost  stretch  of  Constitutional 
construction,  and  without  any  power,  either  direct 
or  indirect,  to  arrest  its  progress,  it  is  evident  that 
some  interposition  is  necessary.  It  is  dictated  hy 
necessity.  The  preservation  of  harmony  requires 
it.  The  security  of  our  liberties  demands  it;  and, 
while  the  sound  of  freedom  is  melodious  to  an 
American  ear,  I  shall  console  myself  with  the  as- 
surance that  some  Constitutional  provision  will 
be  made,  if  not  at  this  time,  certainly  at  some  fu- 
ture day  not  far  distant. 

The  amendment  which  I  propose  may  not  be 
the  best  that  can  be  devised ;  but  liie  necessity  of 
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some  remedy  is  obvious ;  and  varioas  propositions 
have  sugi^ted  themselves  to  my  mind;  either  of 
which  might  pove  efficacious. 

1st.  To  limit  and  define  the  jurisdiction  of  the 
courts. 

2d.  To  subject  the  judges  to  removal  by  an  ad- 
dress of  both  Houses  of  Congress. 

3d.  To  vacate  their  commissions  after  a  limited 
term  of  service. 

4th.  To  vest  a  controlling  power  in  the  Senate 
of  the  United  States,  or  some  other  body  who  shall 
be  responsible  to  the  elective  franchise. 

On  mature  deliberation,  the  proposition  which 
I  hare  submitted,  appears^  in  my  opinion,  the  best 
calculated  to  effect  the  object  desired  ;  but  on  this 
point  I  am  not  tenacious.  I  am  content  to  leave 
the  selection  of  the  mode  to  the  wisdom  of  others, 
without  giving  a  detail  of  the  reasons  why  I  con- 
sider the  Senate  a  tribunal  to  which  the  ultimate 
decision  may  be  confided. 

I  have  endeavored  to  ejcamine,  with  freedom 
the  principles  of  our  Government,  and  have  con- 
cealed neither  my  feelings  nor  sentiments.  In  ani- 
madverting noon  the  exercise  of  the  judicial  power 
of  the  United  States  1  have  endeavored  to  avoid, 
as  far  as  was  consistent  with  freedom  of  discussion, 
ever^  expression  that  might  convev  the  idea  of 
hostility,  or  personal  disrespect  to  the  judges.  I 
feel  nothing  of  that ;  and  if  I  did,  an  occasion 
like  the  present  would  not  be  chosen  to  express  it. 
It  is  a  duty  which  I  owe  to  my  country,  to  express 
my  sentiments  freely  upon  public  measures,  which 
I  trust  will  ever  be  discharged ;  and,  so  far  as  in- 
dividuals are  concerned,  I  shall  be  as  ready  at  all 
times  to  applaud  as  to  condemn.  Whatever  may 
be  the  result  of  this  investigation,  I  have  done  my 
duty.  The  perpetuation  of  our  rights  is  worthy 
of  all  that  vigilance  which  the  object  requires. 
Contrast  our  condition  with  that  of  all  other  na- 
tions, and  every  day's  experience  will  confirm  the 
sentiment,  that  we  are  God's  most  favored  people. 
The  wisdom  of  our  sages,  and  the  blood  of  our 
heroes^  have  confirmed  to  us  the  liberty  of  speech 
and  of  the  press,  and  established  the  sacred  rights 
of  conscience.  It  is  a  duty  which  we  owe  to 
Heaven  who  gave  them  ;  and  to  posterity,  whose 
guardian  we  are,  to  transmit  these  rights  unim- 
paired. They  are  blessings  worth  more  than  all 
the  bkx)d  and  treasure  expended  in  obtaining  them. 
Our  example  is  animating  other  regions ;  and  the 
light  of  freedom  here  has  shone  to  the  Eastern 
bounds  of  Europe,  and  to  the  Southern  climes  of 
our  own  continent.  The  sun  of  liberty,  after  a 
long  dark  night,  has  emerged  from  the  Western 
horizaUy  and  is  now  borne  upon  his  wings  to  illu- 
minate the  chambers  of  the  East.  His  animating 
beams  are  again  displayed  on  the  plains  of  Mara- 
thon, where  the  modern  Greeks  are  now  emulat- 
ing the  deeds  of  their  ancestors.  To  sanctify  this 
continent  from  the  pollution  of  despotism,  our 
brethroi  of  the  South  are  moistening  the  garden 
of  freedom  with  their  blood.  The  horrors  of  war 
are  eheerfuUv  encountered,  and  every  privation  is 
endured  with  manly  fortitude,  to  establish  the 
principles  for  which  we  once  braved  the  dangers 
of  the  field.    If  these  blessings  are  worth  obtain- 


ing at  such  expense,  they  are  worth  preserving ; 
and  I  trust  that  the  same  spirit  which  actuated 
the  patriots  of  the  Revolution,  will  ever  excite  to 
viffilance  the  heirs  of  their  inheritance. 

when  Mr.  J.  had  concluded — 

Mr.  Holmes,  of  Maine,  rose  to  offer  an  amend- 
ment to  the  resolution.  He  questioned  the  suffi- 
ciency of  the  reasons  advanced  by  Mr.  Johnson 
in  favor  of  his  proposition,  and  then  proceeded  to 
take  a  brief  view  of  the  present  tenure  by  which 
the  judges  hold  their  office,  the  evils  thereof,  the 
necessity  for  a  greater  degree  of  responsibility  in 
the  judicial  branch  of  the  Government,  &c.,  and 
concluded  by  offering  the  following  amendment : 
To  strike  out  all  that  part  of  the  resolution  which 
proposes  to  give  appellate  jurisdiction,  in  certain 
cases,  to  the  Senate,  and  to  insert  the  following 
amendment  to  the  Constitution : 

**  Any  judge  of  any  court  of  the  United  States  may 
be  removed  from  office  by  the  President  of  the  United 
States,  on  the  address  of  both  Houses  of  Congress." 

Mr.  Van  Buren  submitted  it  to  the  Chair,  and 
to  the  mover  of  the  amendment,  whether  this  mo- 
tion was  in  order.  Both  questions  were  impor- 
tant, and  the  discussion  of  them,  he  thought, 
ought  not  to  be  embarrassed  by  mingling  them 
thus.  He  thought  if  the  discussion  were  to  pro- 
ceed, a  correct  result  would  be  more  easily  arrived 
at  by  considering  the  propositions  separately. 
They  were,  moreover,  variant  in  their  nature, 
and  ought  to  be  kept  apart.  One  was  a  proposi- 
tion to  establish  a  tribunal  to  correct  errors  of 
judgment  in  the  Supreme  Court — the  other  point- 
ed to  a  different  object  altogether — it  was  to  regu- 
late the  tenure  of  office,  and  extend  the  power  of 
impeachment  for  corrupt  conduct  to  a  removal  of 
the  judges  by  Congress.  The  two  objects  were 
too  dissimilar  to  be  discussed  advantageously  while 
united,  and  he  should  presume  the  amendment, 
offerea  by  Mr.  H.  to  the  resolution,  out  of  order. 

The  Chair  decided  (Mr.  Barbour  teinporarily 
presiding)  that  the  motion  made  by  Mr.  Holmes 
was  in  order. 

The  further  consideration  of  the  subject  was 
then  postponed  until  to-morrow. 


Wednesday,  January  16. 

The  President  laid  before  the  Senate  the  cre- 
dentials of  CfSAR  A.  Rodney,  appointed  a  Sen- 
ator by  the  Legislature  of  the  State  of  Delaware 
for  six  years,  commencing  on  the  fourth  day  of 
March  last ;  the  credentials  were  read,  and  laid 
on  file. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  to  provide  for  paying  to  the  State  of  Mis- 
sissippi tnree  per  cent,  of  the  net  proceeds  arising 
from  the  sales  of  public  lands  within  the  same ; 
the  bill  was  read,  and  passed  to  the  second  reading. 

Mr.  Walker  presented  the  memorial  of  the 
Mayor  and  Aldermen  of  the  city  of  Mobile,  pray- 
ing the  aid  of  the  General  Government,  by  grants 
of  public  land  within  the  limits  thereof  3  the  me- 
morial was  read,  and  referred  to  the  Committee 

on  Public  Lands.  C^r^r^n\r> 
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Mr.  Thomas,  from  the  Commiltee  on  Public 
Lands,  reported  the  following  bill : 
A  bill  supplemental  to  an  act,  entitled  ^'An  Act  to 

authorize  the  appointment  of  commissioners  to  lay 

out  the  road  therein  mentioned." 

Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Con- 
gress assembled^  That  the  road  authorized  to  be  laid 
out  by  the  act  to  which  this  is  supplemental,  from 
Wheeling,  in  the  State  of  Virginia,  to  the  left  bank 
of  the  Mississippi  river,  shall  be  laid  out  through  Co- 
lumbus, Indianapolis,  and  Vandalia,  the  Seats  of  Gov- 
ernment of  the  States  of  Ohio,  Indiana,  and  Illinois, 
and  the  said  road  shall  be  laid  out  commencing  at 
Wheeling,  on  the  shortest  and  best  route  between  the 
places  aforesaid,  having  a  due  regard  to  the  condition 
and  situation  of  the  ground  and  water  courses  over 
which  the  same  shall  be  laid  out. 

Sec  2.  And  be  it  further  enacted,  That,  in  addition 
to  the  sum  heretofore  appropriated  for  the  same  ob- 
jects,   dollars  be,  and  the  same  are  hereby  appro- 
priated, to  be  paid  out  of  any  mon^  in  the  Treasury 
not  otherwise  appropriated. 

The  bill  was  read  a  first  time. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  wnom  was  referred  the  petition  of 
George  Simpson,  praying  for  compensation  for 
his  services  in  negotiating  a  loan,  made  a  report, 
accompanied  by  a  resolution  that  the  petition  of 
Greorge  Simpson  ought  not  to  be  granted. 

On  motion  of  Mr.  Lloyd,  the  resolutions  sub- 
mitted by  him  for  making  certain  appropriations 
of  the  public  lands  to  the  purposes  of  education  in 
the  old  States,  were  taken  up  j  and^  with  the  view 
of  fixing  a  day  certain  for  their  discussion,  were 
made  the  order  of  the  day  for  Wednesday  next. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of 
Daniel  W.  Coxe,  of  the  city  of  Philadelphia, 
praying  the  confirmation  of  the  title  to  a  tract  of 
land  in  Louisiana,  granted  by  the  Spanish  Gov- 
ernment to  the  Marquis  de  Maison  Rouge,  made 
a  report,  accompanied  by  a  bill  confirming  the 
title  of  the  Marquis  de  Maison  Rouge ;  the  report 
and  bill  were  read,  and  the  bill  passed  to  the 
second  reading. 

Mr.  Lanman  presented  the  petition  of  Daniel 
Stoddard,  of  Grolon,  Connecticut,  praying  a  pen- 
sion ;  which  was  read,  and  referred,  together  with 
the  accompanying  papers  and  documents,  to  the 
Committee  on  Pensions. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  for  information  re- 
specting the  money  furnished  the  agent  at  the 
Bank  of  Vincennes,  in  the  State  of  Indiana,  for 
the  purpose  of  paying  the  pensioners  in  the  said 
State,  and  agreed  thereto. 

Mr.  BoARDMAN  presented  the  petition  of  Daniel 
Boardman,  of  New  York,  praying  that  his  patents, 
granted  under  the  British  Government,  and  re- 
corded at  St.  Helena,  majr  be  recorded  in  like 
manner  as  those  in  the  district  of  St.  Helena  have 
been,  and  also  that  he  may  be  permitted  to  cause 
a  re-survey  of  his  lands  registered  in  his  name  at 
St.  Helena ;  the  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  for  the  distribution  of 
the  three  hundred  copies  of  the  Journals  of  the 
Senate,  printed  under  the  order  of  the  Senate  of 
the  1st  of  May,  1820,  and  agreed  thereto. 

The  bill  to  amend  the  act  granting  the  right  of 
pre-emption  to  certain  settlers  in  the  State  of 
Louisiana,  and  for  other  purposes,  was  read  the 
second  time,  and  referred  to  the  Committee  on 
Public  Lands,  together  with  the  memorial  of  the 
Legislature  of  the  Slate  of  Louisiana,  in  relation 
thereto. 

AMENDMENT  TO  THE  CONSTITUTION. 

According  to  the  order  of  the  day,  the  Senate 
then  proceeded  to  the  consideration  of  the  joint 
resoliition,  proposing  an  amendment  to  the  Con- 
stitution, for  establishing  an  uniform  mode  d 
electing  Electors  of  President  and  Vice  President 
of  the  United  States,  and  Representatives  to  Con- 
gress; which,  being  before  the  Senate  for  discus- 
sion— 

Mr.  DicKERsoN  said,  the  subject  had  be^i  so 
often  and  so  fully  discussed,  here  and  elsewhece, 
and  was  so  fully  understood,  he  did  not  propose  to 
ofifer  a  single  remark  in  favor  of  his  motion,  but 
to  submit  it  to  a  silent  expression  of  the  sense  ol 
the  Senate. 

Mr.  Barbour,  laying  it  down  as  a  principle  that 
every  man  proposing  an  amendment  to  the  C<»- 
stitution,  was  bound  to  prove  a  plain  and  palpa- 
ble mischief,  and  to  show  that  his  proposinoa 
embraced  a  clear  remedy  for  it,  called  on  Mr.  Dick- 
ERSON,  especially  as  there  were  several  new  men- 
hers  in  the  Senate,  in  whose  presence  this  questioa 
had  not  been  discussed,  to  disclose  the  grounds 
on  which  he  asked  their  votes  in  favor  of  his  mo- 
tion. For  his  part,  Mr.  B.  said,  he  had  always 
been  opposed  to  this  proposition,  believing  it  to  be 
fraught  with  more  mischief  than  it  pronusedlgood; 
and,  so  thinking,  had  heretofore  expressed  hitopon- 
ion  of  it.  He  was  not  only  willing  but  desiroBS 
to  hear  the  gentleman  from  New  Jersey  psesent  to 
the  Senate  his  views  in  favor  of  it.  When  I  have 
heard  him,  said  Mr.  B.,  in  the  languajre  of  the 
quakers,  if  the  spirit  move  me,  I  also  wul  express 
my  views  of  this  question. 

Mr.  DicKERsoN  said,  if  the  spirit  would  not 
move  the  gentleman  without  his  help,  it  would 
not  move  him  at  all.  No  new  arguments,  Mr.  D. 
said,  could  be  offered  on  the  subject.  There  wis 
probably  not  a  man  in  the  Union  who  took  any 
mterest  in  the  concerns  of  his  country,  whow 
mind  was  not  fully  made  up  on  the  subject ;  and, 
if  the  gentleman  from  Virginia  had  made  up  hit 
mind  upon  it,  (as  Mr.  D.  believed  he  had,)  he  did 
not  believe  there  was  any  occasion  for  now  de- 
bating it. 

Mr.  Barbour  said,  that,  in  inviting  his  honora- 
ble friend  to  declare  his  reasons  in  favor  of  the 
measure,  he  had  intended  to  do  him  a  fa^or.  He 
knew  how  much  consideration  he  had  given  to  the 
subject,  and  was  willing  to  give  him  a  fair  op- 
portunity to  present  his  views  to  the  House.  But 
inasmuch  as  the  gentleman  had  declined  accept- 
ing the  invitation,  Mr.  B.  proceeded  briefly  to  de- 
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lirer  bis  Tiews  of  this  question.  He  admitted,  in 
tiie  outset,  that  his  opinion  was  made  up  on  this 
subject ;  but  no  matter  how  decided  was  nis  opin- 
ion, nor  how  often  he  had  pronounced  it,  he  still 
would  lislen  to  the  roice  of  truth  and  reason — his 
mind  was  open  to  conviction,  and  so,  he  hoped, 
was  that  of  every  member  of  the  Senate.  In  pro- 
ceeding to  argue  the  merits  of  the  question,  he  re- 
peated the  sentnnent  that,  as  regards  the  amend- 
ments to  the  Constitution,  whoever  presumes  to 
kf  his  hand  on  it,  must  be  satisfied  that  there  does 
exist  a  positive  mischief,  for  which,  in  his  opinion, 
his  amendment  proposes  a  certain  renoedy.  Not 
that  he  considered  it  profanation  in  any  manner 
to  touch  the  Constitution.  Entertaining  for  it  a 
rational  loyalty,  he  should  consider  it  an  abase- 
ment of  character,  were  he  to  look  at  that  which 
is  the  work  of  human  hands  as  if  it  were  an  ema- 
nation of  divinity.  It  was  the  work  of  imperfect 
man.  Those  who  framed  it  knew  that  the  human 
mind  was  on  the  march ;  that  a  new  epoch  had 
arrived,  and  that  improvement  in  the  science  of 
Government  was  rapidly  going  on.  They,  there- 
fore, provided  the  mode  by  which  alterations  could 
be  made  in  the  Constitution.  But,  Mr.  B.  said, 
he  for  one  would  not  ^ve  his  vote  to  make  any 
change  in  the  Constitution,  unless  he  felt  a  moral 
c€!rtainty  that  that  change  would  be  an  improve- 
ment. Mr.  B.  cof^^tmated  the  Senate  on  the 
guarantee  for  the  security  of  the  Constitution,  de- 
rived from  the  general  impression  to  this  effect, 
which  prevailed  among  the  people,  who  prize  too 
highly  the  good  they  now  enjoy  to  suffer  it  to  be 
pat  to  the  hazard  of  untried  experiments.  His  first 
objection  to  the  particular  amendment  now  before 
the  House,  was,  that  it  proposed  to  disturb  the  prin- 
ciple of  compromise  between  the  large  and  the 
soiall  States,  which  lies  at  the  foundation  of  our 
Government,  and  is  to  be  discovered  in  every  page 
of  the  Constitution.  It  behooved  the  Senate  to  look 
to  it,  that  they  did  not  break  an  arrangement  made 
upon  this  ffround,  by  taking  away  the  peculiar  ad- 
vantage of  a  portion  of  theparties  to  the  compact, 
yet  learing  m  exbtence  the  consideration  given 
for  it.  Such,  he  apprehended,  would  be  the  effect 
of  the  success  of  this  amendment.  In  the  consti- 
tvtkm  of  this  House  the  little  State  of  Delaware 
was  invested  with  equal  authority  with  the  great 
State  of  New  York— for,  Mr.  B.  saidj  he  would 
not  talk  of  his  own  State— the  comparison  did  not 
hold  so  strongly  by  selecting  her  for  an  example 
of  contrast,  smce  another  star  had  arisen  in  our 
eoosteliation  more  important  than  herself.  What 
compensation,  Mr.  B.  asked,  was  given  to  the  large 
States  for  this  inequality?  It  was  to  be  found  in 
the  provisions  respecting  the  election  of  President 
certaiaJy,  in  which  New  York  has  a  voice,  as  29 
to  4,  greater  than  Delaware.  la  the  event  of  non- 
electioa  of  President  bv  the  Electors,  the  election 
is,  according  to  the  Constitution,  to  devolve  on 
the  House  of  Representatives.  How,  asked  he, 
is  the  ^pKstion  to  be  decided  in  that  body  ?  By  a 
plurality  of  voices?  No ;  each  State  is  then  placed 
on  an  eoual  footing.  The  Representatives  prepare 
their  batbts,  but  each  State ^ives  only  one  vote; 
and,  although  the  State  of  Delaware  is  scarcely 


visible  on  the  map  of  the  Union,  she  acquires,  in 
that  process,  a  weight  which  balances  the  great 
State  of  New  York. 

Let  me  ask,  said  Mr.  B.,  if  the  tendency  of  the 
amendment  be  not  to  transfer  the  election  of  Pre- 
sident from  the  Electors  to  the  House  of  Repre- 
sentatives— and  whether,  in  that  view,  its  adoption 
be  desirable  ?  Whilst  the  election  is  confined  to 
four  and  twenty  States,  there  can  be  but  so  many 
pmons  voted  for  as  there  are  States.  But,  he 
said,  the  probability  is,  that  the  number  of  mem- 
bers of  the  House  of  Representatives  will  continue 
to  increase — he  feared,  mdeed,  its  increase  was  as 
inevitable  as  that  of  the  people.  When  that  House 
amounted  to  five  hundred  or  a  thousand  members, 
and  the  number  of  Electors  was  increased  in  cor- 
respondent measure,  all  to  be  chosen  by  districts, 
what  a  scene  would  ensue !  Every  village,  ac- 
cording to  the  old  adage,  has  its  j^eat  man ;  every 
district  in  the  United  -States  believes  that  it  con- 
tains an  individual  who  is  fit  to  be  the  President 
of  the  United  States.  Do  you  suppose,  said  Mr. 
B.,  from  what  you  have  already  seen  of  our  history, 
that  we  shall  oe  ever  short  of  candidates  for  the 
Presidency  ?  Look,  sir,  at  the  signs  of  the  times, 
and  it  must  be  admitted  they  are  a  fruitful  gene- 
ration, which  there  is  no  reason  to  fear  will  ever 
become  extinct.  When  there  were  from  five  hun- 
dred to  a  thousand  Electoral  districts,  as  under 
the  provisions  of  this  amendment  there  mi^^ht  be, 
with  each  one  its  candidate  for  the  Presidency, 
could  it  be  reasonably  expected  that  the  votes  of 
a  majority  of  these  districts  would  ever  be  united 
in  favor  of  any  one  candidate  ?  There  would  be 
a  number  of  candidates^  each  with  his  circle  of 
adherents ;  and  the  inevitable  tendency  of  such  a 
system  must  be,  to  throw  the  election  into  the 
hands  of  the  House  of  Representatives.  What 
would  be  the  consequence  of  throwing  the  election 
into  that  body,  he  was  not  able  to  say.  But  it  had 
been  told  in  Gath,  and  published  in  the  streets  of 
Askalon,  what  had  happened  when  that  case  oc- 
curred, as  it  once  did,  m  the  history  of  our  Gov- 
ernment. Would,  he  said,  that  the  dark  shades  of 
oblivion  could  be  thrown  over  it,  and  that  history 
had  not  recorded  it !  That  wish,  however,  was 
now  vain.  Yes,  sir,  said  he,  it  was  a  frightful  scene : 
thouffh  I  was  then  but  a  young  man  just  entering 
into  life,  I  remember  it  well.  There  was  a  state 
of  alarm — of  deep  anxiety :  the  good  men  of  the 
country  every  where  stood  on  the  tiptoe  of  expec- 
tation, looking  towards  the  Capitol,  where  it  was 
believed  that  the  liberties  of  this  infant  Republic 
were  in  danger.  The  attempt  was  made,  as  the 
world  knows,  to  place  in  the  Presidential  Chair  a 
man  who  did  not  receive  from  the  people  a  single 
vote  for  the  office  of  President.  There  was  a  ru- 
mor, whether  true  or  false,  I  will  not  be  responsi- 
ble, that  the  party  who  had  attempted  to  impose 
on  the  people  a  President  of  the  United  States,  for 
whom  they  knew  a  vote  had  not  been  given,  in- 
tending to  profit  by  their  own  wrong,  had  resolved  to 
appoint  a  President  by  law.  Whether  true  or  false, 
such  was  the  suspicion,  and  such  the  excitement 
in  consequence,  tnat  thousands  and  tens  of  thou- 
sands of  patriots  had  ready  the  avenging  steel  to 
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plunge  into  the  heart  of  the  usurper,  and  of  his 
guilty  associates.  Fortunately,  the  attempt  was 
not  made.  And,  if  any  one  would  deny  the  fact, 
being  anxious  to  believe  it  not  true,  he  would  rea- 
dily acquiesce  in  the  assertion,  as  it  involved  a  deep 
stain  on  the  character  of  his  country.  We  are 
told,  indeed,  that  different  times  have  arrived, 
when  such  things  cannot  happen.  But,  Mr.  B. 
said,  what  has  happened  may  happen  again ;  and 
he  who  entertains  a  confidence  different  from  this, 
must  have  gained  little  advantage  from  the  lessons 
of  history,  &c.  It  required  no  spirit  of  prophecy 
to  discern  already  specks  floating  on  the  horizon, 
portending  future  storms ;  and,  although,  owing  to 
our  peculiar  form  of  Government,  and  tne  attach- 
ment of  the  people  to  liberty,  this  nation  may  have 
freat  duration  and  enjoy  an  extent  of  happiness 
eretofore  unknown,  yet,  said  he,  we  are  humad ; 
we  are  subject  to  the  law  of  nature — and  it  would 
be  presumptuous  to  suppose  that  the  decrees  of 
Heaven  are  to  be  reversed  in  our  favor.  Mr.  B. 
was  against  placing  the  election  with  the  House 
of  Representatives,  because  he  believed  it  would 
diminish  tbe  chance  of  duration  of  the  Govern- 
ment— and  he  was,  therefore,  opposed  to  this 
amendment  to  the  Constitution,  because  he  believ- 
ed its  enevitable  tendency  would  be,  by  multiply- 
ing the  number  of  districts,  to  throw  the  election 
into  that  body.  Why,  said  Mr.  B.,  take  from  the 
States  the  little  weight  which  they  now  have  in 
this  Government  ?  Whv,  from  him  that  hath  not, 
will  you  take  that  whicn  he  hath  ?  At  the  time 
when  some  of  the  States  see,  or  think  they  see, 
the  encroachment  of  this  Government  on  certain 
of  their  rights,  as  the  Senate  had  it  eloquently  sta- 
ted to  them  yesterday  by  the  gentleman  from  Ken- 
tucky— when  they  believed,  too,  that  Conffress  it- 
self every  now  and  then  went  to  the  full  limit  of 
its  authority — under  such  circumstances,  asked  Mr. 
B.,  will  you  declare  that  the  little  privilege  of  di- 
recting tne  mode  of  election  of  Electors  shall  be 
taken  from  them  ?  Besides,  he  said,  that  power 
already  belonged  to  Congress,  if  they  chose  to  exer- 
cise it ;  and  what  need  was  there  for  an  amend- 
ment to  the  Constitution  to  do  that  which  Con- 
gress already  had  the  power  to  do?  There  is 
something  dear  to  every  one  in  his  own  peculium. 
The  most  trifling  object  in  nature,  if  it  be  your 
own,  interweaves  itself  with  your  affections.  Leave, 
then,  said  he,  to  the  States  this  little  authority, 
which  may  be  dear  to  them,  but  is  of  no  real  im- 
portance to  you.  Mr.  B.  then  reverted  to  his  first 
and  most  important  consideration  against  this 
measure,  viz :  that  it  derans^ed  the  compromise  in 
which  the  Constitution  had  its  being.  He  called 
upon  Mr.  Dickbrson  to  establish  a  palpable  evil 
requiring  a  remedy,  and  that  this  was  the  proper 
remedy.  The  ontts  probandi,  he  said,  rested  upon 
him.  If  there  was  any  difilculty  under  the  Con- 
stitution in  its  present  shape,  Mr.  B.  said  it  was  a 
difficulty  on  paper  merely,  and  in  practice  not  felt 
at  all,  whilst  he  had  shown,  he  thought,  that  prac- 
tical and  serious  evils  might  grow  out  of  the  pro- 
posed change.  Mr.  B.  concluded  by  saying  he 
could  not  forbear  this  expression  of  his  views ;  and 
he  had  done  so  in  the  humble  hope  that  the  few 


suggestions  which  he  had  thrown  out  might  at 
least  afford  to  some  members  of  the  Senate  materi- 
als for  reflection. 

Mr.  DiCKERsoN,  in  rising  to  reply  to  Mr.  Bar- 
bour, who,  he  said,  appeared  to  hiave  been  moved 
by  the  spirit  to  some  purpose,  said  that,  in  propos- 
ing this  amendment  to  the  Constitution,  ne  had 
acted  under  instructions  from  the  State  which  he 
represented,  rather  than  from  his  own  mere  mo- 
tion.   He  was  not  disposed,  more  than  others,  to 
meddle  too  freely  with  the  Constitution  of  the 
United  States ;  but,  beinff  instructed  on  this  point 
by  his  constituents,  he  should  feel  it  his  duty  to 
brinff  forward  this  proposition,  year  after  year,  in 
this  House,  as  long  as  he  remained  a  member, 
or  until  it  was  adopted.    With  regard  to  the  Con- 
stitution, which  the  gentleman  from  Virginia  ap- 
peared to  consider  as  almost  beyond  the  reach  of 
numan  beings,  that  gentleman  himself  had,  on 
three  occasions,  introduced  resolutions  proposing 
amendments  to  it,  some  of  them  going  mucn 
further  to  impair  that  compromise  of  which  he 
had  spoken  than  the  amendment  which  is  now 
proposed.    This  proposition,  Mr.  D.  said,  did  not 
originate  in  New  Jersey,  but,  he  believed,  in  the 
old  State  of  North  Carolina,  which  was  also  one 
of  the  great  States;  and  twelve  or  thirteen  of  the 
States  had  given  instructions,  directing  their  Sen- 
ators and  requesting  their  Representatives  to  use 
their  exertions  to  procure  its  adoption.    What  it 
proposed,  moreover,  was  not  new.    It  proposed  to 
give  validity  and  renewed  operation  to  an  old 
principle — to  the  course  which  was  adopted  by  the 
States  generally,  and  by  Virginia  herself,  in  the 
first  election  of  President  o/ the  United  States. 
That  State  had  changed  its  practice  only,  becaus^ 
under  all  circumstances,  it  was  convenient,  and 
he  would  add,  that  it  was  right  to  do  so,  seeing 
that,  in  the  Eastern  States,  the  Legislatures  had 
usurped  the  power  from  the  people,  reserving  it  to 
themselves,  or  making  the  election  by  general 
ticket,  which  amounted  to  nearly  the  same  thing. 
Other  States  were  obliged  to  follow  the  examplC) 
by  a  refusal  to  follow  which  they  found  they 
would  sustain  an  injury.    Mr.  D.  then  proceeded 
to  examine  the  objection  to  this  proposition,  founded 
on  the  argument  that  it  would  tend  to  throw  the 
election  ol  President  on  the  House  of  Representa- 
tives.   He  admitted  that,  if  the  States  chose  their 
Electors  by  general  ticket,  or  by  vote  of  the  Le- 
gislatures respectively,  there  would,  in  fact,  be 
but  twenty-four  Electors,  each  college  being  one, 
and  that  they  could  vote  but  for  twenty-four  can- 
didates.    Taking  the  present  number  of  the  two 
Houses  of  Congress,  there  would  be  two  hundred 
and  thirty-five  Electoral  districts;  and  he  admit- 
ted that,  by  possibility,  two  hundred  and  thirty- 
five  persons  might  be  voted  for  as  candidates  for 
the  Presidency,  each  having  one  vote.    But,  he 
said,  let  the  idea  be  carried  further,  and  suppose 
the  proposition  to  succeed,  which  had  been  here- 
tofore made,  to  elect  the  President  directly  by  pop- 
ular suffrage,  and  say  that  one-fifth  of  tne  whole 
population  of  the  United  States  were  entitled  to 
votes — there  would  then  be  two  millions  of  voters, 
and  two  millions  of  persoajs  might  be  voted  forJ 
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Bat,  said  Mr.  D.,  legislators  ou^ht  not  to  calculate 
OQ  possibilities,  but  on  probabilities.  Under  the 
present  system  States  could  coalesce,  and  indi- 
riduak  could  intrigue ;  but  if  the  election  was  re- 
ferred to  the  people  within  their  respective  dis- 
tricts, intri^e  and  calculations  would  be  set  at 
deEance.  It  would  exist  no  longer.  The  votes  of 
the  people  would  be  divided  between  two  or  three 
leading  candidates.  This  idea  he  illustrated  byr 
reference  to  the  election  of  Speaker  in  the  other 
House,  and  in  some  of  the  State  Legislatures,  and 
to  the  election  of  Senators  of  the  United  States, 
which  had  required  many  ballotings;  while  in 
elections  of  Governors  of  the  States,  made  by  the 
"whole  people  of  the  States,  respectively,  there  had 
been  scarcely  any  scattering  votes.  All  this,  Mr. 
D.  argued,  proved  that  mmtiplying  the  Electors 
took  away  the  chance  of  intrigue  and  beirgaining, 
which  occurred  in  bodies  of  more  limited  number. 
All  experience,  he  said,  was  on  this  point  against 
the  theory  of  the  gentleman  from  Virginia.  Mr. 
C.  took  another  view  of  the  subject,  founded  on 
the  supposition  that,  under  the  present  system, 
three  of*^  the  mat  States  should  confer  respecting 
a  Presidential  candidate,  and  that  two  should  a^ee 
and  the  third  dissent,  would  not  the  dissentient 
State  be  likely  to  use  her  best  exertions  to  throw 
the  election  into  the  House  of  Representatives? 
a  contingencv  which  Mr.  D.  shotud  deplore  as 
earnestly  as  tne  gentleman  from  Virginia.  Here 
was  a  case  as  likely  to  bring  the  election  into  the 
House  of  Representatives  as  any  which  the  gen- 
tleman had  presented.  In  truth,  the  gentleman, 
instead  of  showing  that  the  proposed  amendment 
would  have  a  tendency,  in  the  slightest  degree,  to 
bring  the  election  of  President  into  the  House  of 
Repcesentatives,  had  given  the  Senate  a  most 
frightful  picture  of  the  time  when  this  election 
once  devolved  on  that  House.  I,  said  Mr.  D..  re- 
member that  too.  I  was  a  younff  man,  as  well  as 
the  honorable  ffentleman  from  Virginia,  but  I  re- 
member that  the  aspect  of  the  time  was  calami- 
tous. The  provision  under  which  the  difficulty 
of  that  day  had  arisen,  Mr.  D.  said,  had  been  con- 
sidered the  wisest  part  of  the  Constitution,  the 
correctness  of  which  was  never  doubted  until  the 
country  was  brought  in  danger  by  it.  That  pro- 
Tinon,  too,  was  a  part  of  the  compromise,  of 
which  the  gentleman  had  warned  the  House,  and 
was  intended  to  give  to  the  small  States  a  large 
power.  Bot  what,  he  asked,  did  the  small  States 
do  in  that  ease  ?  Did  the  small  States  adhere  to 
the  rights  they  possessed,  by  having  the  election 
of  President  thus  frequently  placed  in  their  power, 
by  being  brought  before  the  House  of  Representa- 
tives ?  If  they  had  entertained  that  sort  of  jeal- 
ousy which  he  was  now  sorry  to  see  on  the  part  of 
some  of  the  larger  States,  they  would  have  re- 
tained that  power — they  would  not  have  yielded  it. 
Bat  they  did  come  forward  and  voluntarily  aban- 
don it.  The  existing  amendment  of  the  Consti- 
tution was  adopted;  and,  Mr.  D.  said,  he  was 
happy  that  it  had  been  done.  He  only  asked  of 
the  gentleman  from  Virginia  that  a  little  of  that 
generosity  might  be  exercised  now  towards  the 
States,  which  they  had  thus  exercised  to- 


wards the  larger  ones.  He  allowed  that  the  small 
States  might  be  more  interested  in  the  adoption 
of  the  amendment  than  the  larger  States;  but  it 
was  because  the  small  States  are  more  interested 
in  the  preservation  of  the  Union.  Some  of  the 
large  States,  he  said,  are  empires  within  them- 
selves, the  State  of  New  York,  for  example,  and 
the  duration  of  the  Union  is  of  less  importance  to 
them.  The  small  States,  on  the  contrary,  are 
deeply  interested  in  every  amendment  of  the  Con 
stitution  which  goes  to  secure  permanency  to  our 
form  of  Government.  With  respect  to  the  proof 
of  evil,  or  mischief,  under  the  present  system,  al- 
though it  may  not  have  been  actually  experi- 
enced, every  one  can  foresee  that  it  may  occur. 
The  election  of  President,  he  said,  ought  to  be 
uniform  and  contemporaneous.  But  what  was 
now  the  fact  1  There  was  more  uniformity  in  the 
choice  of  town  officers,  dec.,  than  in  that  of  the 
President  of  the  United  States — so  various  were 
the  modes  of  election  of  Electors  in  the  several 
States.  He  alluded  to  abuses  which  had  been 
committed  under  the  present  system ;  but,  he  said, 
these  were  stories  which  he  had  told  before,  ana 
he  would  not  now  repeat  them.  Twelve  States 
had  asked  for  this  amendment,  and  three  times 
had  it  passed  this  House  by  the  Constitutional 
majority.  All  that  was  asked  by  it,  at  last,  was, 
to  submit  the  question  to  the  States,  and  let  them 
decide  on  it.  By  this  submission  of  all  such  ques- 
tions to  the  people  of  the  United  States,  the  Con- 
stitution of  the  United  States  was  so  guarded  that 
it  was  scarcely  possible  any  amendment  could  find 
its  way  through  them  unless  it  was  decidedly  a 
proper  one.  He  hoped  that  this  amendment 
would  be  allowed  to  undergo  that  test. 

Mr.  Lloyo  agreed  per^tly  in  principle  with 
Mr.  DiCKERsoN,  that  the  election  or  Electors  and 
Representatives  to  Congress  should  be  uniform 
and  contemporaneous  among  the  several  States ; 
and  his  only  objection  to  this  resolution  was,  that 
those  important  points  were  not  secured  by  it. 
The  election  of  Electors  was  certainly  not  uniform, 
when  a  part  were  to  be  elected  by  the  people,  ana 
a  part  as  the  Legislature  should  direct ;  nor  could 
such  elections  li  contemporaneous.  But,  with  a 
view  to  make  the  election  of  Electors  entirely  uni- 
form, he  moved  to  refer  the  resolution  to  the  Com- 
mittee on  the  Judiciary,  with  instructions  to  that 
effect.  He  should,  he  said,  with  reluctance  vote 
against  a  proposition,  the  principle  of  which  he 
approved ;  but  in  its  present  shape  he  considered 
this  amendment  so  objectionable  that  he  could  not 
vote  for  it. 

Mr.  DicKERsoN  said,  that  what  he  meant  by  a 
uniform  mode  of  election  was,  that  the  same  rule 
shall  prevail  in  one  State  as  does  in  another,  and 
that  the  rule  in  all  the  States  be  the  same.  He  re- 
collected that  the  motion  which  the  gentleman  now 
made  had  been  made  by  him  at  a  former  session, 
and  that  the  Senate  had  overruled  it.  His  only 
objection  to  the  motion,  however,  was,  that  it 
would  procrastinate  a  decision  on  this  question. 
The  proposition  which  had  received  the  sanction 
of  so  many  States  was  in  the  same  shape  as  that 
now  before  the  Senate.  He  putrit^to  the  gentle- 
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man  whether,  by  the  course  which  he  proposed,  he 
did  not  risk  the  principle  for  the  sake  of  the  de- 
tail, <&c. 

Mr.  Lloyd  said  he  felt  himself  obliged  to  persist 
in  his  motion.  It  had  always  been  one  of  the  first 
maxims  of  his  political  life,  to  place  elections  and 
power  m  the  hands  of  the  people.  In  his  own 
State,  (Maryland,)  the  election  of  Electors  had  al- 
ways been  by  districts.  He  was  not  disposed  to 
take  from  the  people  of  that  State,  or  of  any  Stale, 
a  particle  of  the  power  which  they  had  heretofore 
exercised,  and  was  therefore  opposed  to  placing  the 
election  of  any  part  of  the  Electors,  even  of  two 
for  each  State,  at  the  discretion  of  the  Legislature. 
He  wished  to  establish  not  only  uniformity  of  ac- 
tion among  the  States,  but  also  an  uniformity  in 
the  principles  on  which  they  were  to  act.  It  was 
a  curious  sort  of  uniformity  to  say,  that  the  Elec- 
tors shall  be  chosen  by  districts,  but  forty-eight  of 
them  shall  be  chosen  by  the  State  Legislatures. 
He  did  not  know,  he  further  said,  how  an  arrange- 
ment of  this  sort  would  accord  with  the  conveni- 
ence of  the  States.  The  time  for  election  of  the 
two  Electors  for  each  State  might  not  correspond 
with  that  fixed  for  the  sittings  of  the  Legislatures, 
&c., — since,  according  to  law,  the  election  of  the 
Electors  must  be  made  within  thirty-four  days  of 
the  1st  of  December.  This  at  least  deserved  ex- 
amination and  inquiry.  Mr.  L.  dwelt  for  some 
time  on  the  importance  to  the  full  success  of  the 
principle  of  this  amendment,  that  it  should  be  made 
to  conform  wholly  to  its  profession  of  uniformity, 
and  expressed  his  regret  that  the  gentleman  from 
New  Jersey  opposed  his  motion  for  recommitment, 
seeing  that  they  agreed  so  entirely  in  principle  on 
this  subject. 

Mr.  DicKERsoN  suggested  that  there  would  be 
DO  difficulty  in  each  State  providing  that,  in  each 
district,  when  voting  for  an  Elector  for  the  district, 
the  people  should  also  vote  for  the  two  Electors 
which  are  to  be  chosen  for  the  whole  State.  In 
this  way,  the  difficulty  which  the  gentleman  ap- 
prehended might  be  readily  avoided. 

Mr.  Holmes,  of  Maine,  quoted  the  Constitution 
to  show  that  Congress  had  already  the  power  to 
prescribe  a  day  for  the  choice  of  Electors,  and  to 
make  the  same  uniform  throughout  the  United 
States.  As  to  the  day  for  the  meeting  of  the  Elec- 
tors, the  Constitution  was  imperative,  but  a  dis- 
cr€tioD  was  left  with  Congress  as  to  the  time  for 
the  election  of  Electors.  He  thought  it  would  be 
entirely  safe  still  to  leave  that  matter  in  the  hands 
of  Congress. 

Mr.  Otis,  perceiving,  contrary  to  expectation, 
that  the  minds  of  gentlemen  were  not  folly  made 
up  on  this  subject,  moved  to  postpone  the  further 
consideration  of  the  subject  until  to-morrow,  to 
give  gentlemen  time.  This  motion,  however,  he 
subsequently  withdrew. 

Mr.  LowRiE  said,  the  debate  to-day  had  been 
wholly  on  that  part  of  the  resolve  which  relates 
to  the  election  of  Electors  of  President  and  Vice 
President — and  the  separate  provision  respecting 
the  mode  of  electing  Representatives  to  Congress 
appeared  to  have  bcin  wholly  overlooked.  It  was 
certain,  he  said,  that  Congress  now  have  the  power 


to  direct  the  mode  of  electing  the  latter.  He  did 
not  mean  to  debate  this  subject ;  but  he  thought 
gentlemen  ought  to  look  a  little  further  into  that 
part  of  the  subject  which  had  not  been  touched 
upon  ;  and  with  that  view  moved  to  postpone  the 
further  consideration  of  the  subject  until  Monday 
next. 

Mr.  DicKERsoN  said  he  thought  he  could  obTi- 
ate  the  difficulties  of  the  gentleman  from  Penn- 
sylvania on  this  point ;  on  other  points,  he  knew 
he  could  not,  for  he  understood  very  "wrell  what 
point  pinched.  The  origin  of  that  provision  oi 
the  Constitution  to  which  the  gentleman  from 
Pennsylvania  had  referred,  was,  the  fear  of  a  re- 
fusal on  the  part  of  some  of  the  States,  to  send 
Representatives  to  Congress.  But  the  time  hav- 
ing passed  when  any  such  danger  can  be  app^^ 
bended,  that  part  of  the  Constitution,  Mr.  D.  said, 
might  be  regarded  as  a  dead  letter.  It  is  true  tint 
Congress  yet  had  the  power,  but  he  denied  that  it 
would  ever  be  exercised.  Congress  could  not  com- 
mand the  State  Legislatures  to  district  the  Stiles, 
and  Congress  could  not  itself  have  the  necessary 
knowledo^e  to  justify  its  undertaking  to  do  il 
And  if  the  States,  or  any  of  them,  were  to  be  dit- 
tricted,  by  Congress,  contrary  to  the  will  of  tfce 
people,  they  would  consider  it  a  degradation,  aad 
they  would  not  submit  to  it.  Large  States  most 
be  divided  into  districts,  because  they  cannot,  with- 
out absurdity,  attempt  to  vote  a  general  ticket 
for  members  of  Congress;  and  small  States,  be 
thought,  ought  to  be  required  to  do  the  same.  He 
asked  the  gentleman  from  Pennsylvania  whether 
it  was  not  decidedly  for  the  interest  of  the  Srste 
which  he  represented  that  this  amendment  should 
be  adopted,  &c.  ?  and  concluded  by  expressing  his 
hope  that  the  gentleman  was  now  satisfied  on  this 


Mr.  LowRiE  said  he  was  satisfied  of  the  propri- 
ety of  his  motion  for  postponement ;  for,  it  he 
understood  the  argument  of  the  gentleman  it  cut 
both  ways.  One  of  Mr.  L.'s  objections  to  the 
proposition  for  districting  the  States  for  the  pur- 
pose of  making  these  elections,  was,  that  it  pro- 
posed to  impose  upon  the  Legislatures  a  duty  which 
they  could  not  be  able  to  perform.  He  wished  the 
further  consideration  of  the  resolve  to  be  postponed 
for  a  few  days,  to  give  time  to  examine  it. 

The  question  was  then  taken  on  the  proposed 
postponement ;  when  there  were  for  the  postpone- 
ment 14  ;  against  it  14. 

The  Vice  President  declared  himself  agaiast 
the  postponement. 

Mr.  Chandler  moved  to  amend  the  resolutioii 
so  as  to  provide  that  the  two  Electors  who  are 
to  be  chosen  from  each  State  (in  addition  to  those 
severally  to  be  chosen  from  the  Congressional  dis- 
tricts) shall  be  chosen  at  large,  by  each  voter  giv- 
ing his  vote  for  two  Electors^  in  addition  to  his 
vote  for  one  Elector  for  the  district  in  which  he 
lives.  This  amendment,  Mr.  C.  said,  would  do 
away  the  objection  in  his  mind,  and,  it  appeared, 
in  that  of  some  other  gentlemen,  to  the  details  of 
this  proposition. 

On  motioa  of  Mr.  Lanuail  the  further  consid- 
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eratioo  of  the  resolation  was  then  postponed  to 
to-morrow. 

On  motion  of  Mr.  Talbot,  the  resolre  for 
amending  the  Constitution  with  respect  to  cases 
of  eontrorersy  between  States  and  the  United 
States,  &c.,  was  made  the  order  of  the  day  for 
Tuesday  next. 


Thuhsday,  January  17. 

Afr.  Mills  presented  the  petition  of  Eidad  Par- 
sons, the  petition  of  Charles  Simpson,  and  also  the 
petition  of  Thadeus  Gilbert ;  severally  praying  to 
be  placed  on  the  roll  of  Rerolutionarj  pensioners. 
The  petitions  were  read,  and  respectively  referred 
to  the  Committee  on  Pensions. 

Mr.  PiNKNEY  presented  the  petition  of  Rebecca 
Hodgson,  widow  of  Joseph  Hodgson,  deceased, 
praying  remuneration  for  the  loss  of  the  house 
tmrot  m  the  year  1800,  whilst  occupied  by  the 
GoTernraent  as  the  War  Office ;  the  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

\Lr.  Knight  presented  the  petition  of  sundry 
merchants,  traders,  manufacturers,  and  others,  of 
the  town  of  Warwick,  and  its  vicinity,  in  the 
State  of  Rhode  Island,  praying  the  passage  of  an 
act  establishing  an  uniform  system  of  bankruptcy ; 
and  the  petition  was  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  to  whom  was 
referred  the  petition  of  C^rge  Simpson,  praying 
for  compensation  for  his  services  in  negotiating  a 
loan ;  and«  on  motion  by  Mr.  Finoley,  it  was  laid 
on  the  table. 

The  following  Message  was  received  from  the 
PasatDENT  OF  TH£  United  States  : 

In  eompUaace  with  a  resolation  of  the  Senate,  re- 
questing ibe  Preeident  **  to  canee  a  statement  of  ex- 
pmodiUutB  opon  the  public  buildii^,  and  en  account 
of  their  progreee,  to  be  annaally  laid  before  Coogress, 
at  tb0  comaenctment  of  each  aeaaion,"  I  herewith 
transmit  the  aonoal  report  of  the  Commiaeioiier  of 
the  Public  Boildings.  JAMES  MONROE. 

WAsaissTov,  Jan.  16, 1832. 

The  Message  together  with  the  report  were  read. 

The  bill  for  the  relief  of  Josiah  Hook  was  con- 
aiteed,  and  ordered  to  be  engrossed  for  a  third 
readng. 

The  bill  confirming  the  title  of  the  Marquis  de 
Maison  Rouge  to  a  tract  of  land,  dtc.,  (being  the 
bill  ibr  the  relief  of  D.  W.  Coxe ;)  the  bill  provi- 
ding  for  the  payment  to  the  State  of  Mississinpi  of 
three  per  cent  of  the  net  proceeds  of  the  sales  of 
pablic  iaads  within  the  same ;  the  bill  supplemen- 
tal to  the  act  to  authorize  the  appointment  of 
eommisaioiiert  to  lay  out  a  road  from  Wheeling 
to  the  Miatiawppi  rirer,  were  read  a  second  time, 
the  first  two  bein^  rderred  to  the  Committee  of 
the  Whole,  and  Uie  last  to  tbe  Conunittee  of 
Roads  and  Canals. 

The  order  of  the  day  being  tben  announced  on 
the  resolution  for  amending  the  Constitution  in 
that  part  which  provides  the  mode  of  electing 
Elactofs  and  Representatives  to  Congress,  so  as 
to  make  the  same  uniform  throughout  the  United 
States. 


Mr.  Smith  rose  and  said,  that  he  was  accident- 
ally absent  yesterday  when  this  subject  was  dis- 
cussed in  the  Senate,  and  he  could  not  at  once 
and  distinctly  recall  to  mind  the  cogent  argument 
by  which  the  gentleman  from  New  Jersey  had 
supported  this  amendment,  some  two  or  three 
years  ago.  He  believed,  however,  he  could  hare 
the  advantage  of  the  gentleman's  argument  of  yes* 
terday  through  the  stenographer's  report  of  it. 
But,  to  give  himself  time  to  prepare  himself  to 
vote  upon  the  proposition,  and  to  discuss  it,  he 
moved  to  postpone  the  further  consideration  of  the 
subject  to  this  day  week. 

Which  motion  was  agreed  to. 

The  bill  from  the  House  of  Representatives  for 
authorizing  the  Secretary  of  the  Treasury  to 
cause  to  be  paid  to  the  State  of  Missouri  three 
per  cent,  of  the  net  proceeds  of  the  public  lands 
within  the  said  State,  was  taken  up.  On  motion 
of  Mr.  Kino,  of  New  York^  however,  the  biH  was 
recommitted  to  the  Committee  on  Public  Lands, 
with  a  view  of  incorporating  in  it  similar  provis- 
ions respecting  the  States  ofMississippi  and  Ala- 
bama, that  have  been  proposed  to  be  enacted  in 
separate  bills,  which  originated  in  this  House. 
The  object  of  the  recommitment  was  to  reduce 
into  one  bill  what  was  now  divided  into  three 
bills,  as  Mr.  K.  thought  unnecessarily. 

The  bill  for  the  relief  of  Pe^gy  Mellen,  and  the 
joint  resolution  for  a  distribution  of  the  copies  of 
the  fourth  census,  both  from  the  House  or  Rep- 
resentatives, were  severally  considered,  and  or- 
dered to  be  read  a  third  time. 

Mr.  Otis,  according  to  notice,  introduced  a 
bill  to  authorize  the  transfer  of  certain  certificates 
of  funded  debt  of  the  United  States ;  which  was 
read  a  first  time. 

Mr.  Holmes's  bill  respecting  the  compensation 
of  ofiKcers  of  the  customs,  was  next  taken  up, 
having  been  made  the  order  of  the  day  for  this 
day.  Mr.  Kino,  of  New  York,  said,  he  was  in 
hopes  to  have  obtained  some  information  on  this 
suDJect,  which  he  had  not  yet  received,  and  should 
be  elad  if  the  bill  could  be  postponed  until  he 
could  obtain  it.  This  motion  was  opposed  by  Mr.  * 
Holmes,  of  Maine,  who  feared  that  the  efiect  of 
procrastination,  however  intended,  would  be  to 
defeat  the  bill,  the  contents  of  which  were  well 
understood,  it  having,  at  the  last  session,  passed 
this  bodv,  dec,  and  requiring  no  further  postpone- 
ment. Mr.  Otis  disclaimed  any  wish  to  delay 
the  bill,  but  moved  to  postpone  the  bill  until  to- 
morrow, not  havinff  expected  it  would  be  taken 
up  to-day,  and  wishing  further  time  to  examine 
it.  This  motion  was  supported  by  Mr.  Johnson, 
of  Louisiana,  on  the  same  around,  and  was  op- 
posed by  Mr.  Holmes,  of  Maine,  but  was  finally 
agreed  to ;  and  the  bill  comes  up  again  to-morrow. 

GRANT  OF  LAND  TO  LOUISIANA. 
The  bill  for  jjranting  to  the  Governor  of  the 
State  of  Louisiana,  for  the  time  being,  and  his 
successors  in  office,  two  tracts  of  land  in  the 
county  of  Point  Coupee,  was  taken  up. 

The  consideration  of  this  bill  brought  on    a 
wide  and  discursive  debate,  in  the-course  of  which 
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Mr.  Johnson  and  Mr.  Brown,  the  Senators  from 
Louisiana,  and  others,  supported  the  bill.  From 
this  discussion,  it  appeared  that  the  bill  had  two 
objects :  the  first  oi  which  is  to  grant  to  the  Gov- 
ernor of  Louisiana  the  pre-emption  to  a  tract  of 
land  (of  only  85  acres)  situated  in  the  county  of 
Point  Coupee,  in  the  State  of  Louisiana,  being 
the  same  on  which  a  small  military  fort  was 
erected  by  the  Spanish  Government,  as  trustee  for 
the  people  of  the  county,  for  the  purpose  of  erect- 
ing thereon  a  seminary,  for  the  support  of  which 
a  fund  has  been  established  by  voluntary  subscrip- 
tion ;  a  single  individual  (Julien  Poydras)  having 
subscribed  eight  hundred  dollars  per  annum  for 
the  support  of  it.  This  land  the  Slate  had  asked 
for  as  a  grant,  but,  to  obviate  the  objection  which 
some  gentlemen  had  to  the  grant  in  the  shape  of 
a  donation,  the  bill  had  been  reported  in  its  pres- 
ent shape.  The  second  object  of  the  bill  is,  to 
pant  to  the  State  of  Louisiana  the  right  of  the 
United  States  to  a  tract  of  land  in  the  county  of 
Point  Coupee,  and  State  of  Louisiana,  contain- 
ing forty  arpents  on  the  Mississippi  river,  and 
forty  arpents  back,  at  a  remarkable  bend  in  the 
river,  about  seven  miles  above  the  courthouse  for 
said  county,  being  the  same  on  which  the  Great 
Levee  is  situated,  in  trust  and  for  the  sole  use  and 
benefit  of  the  people  of  the  county  of  Point  Cou- 
pee forever,  for  the  purpose  of  enabling  them  to 
repair  and  to  keep  up  the  said  levee  without  mo- 
lestation. This  levee,  it  appears,  costs  the  people 
of  the  parish  $10,000  per  annum  to  keep  it  up, 
and  the  land,  with  this  encumbrance,  can  be  of 
no  value  to  any  but  the  people,  and  is  only  valu- 
able to  them  because  they  may  be  able  to  preserve 
the  timber  standing  on  it,  so  useful  in  preventing 
and  repairing  crevasses  in  the  levee. 

Mr.  Van  Dyke,  thinking  it  a  small  object  to 
require  payment  from  the  State  for  the  first  of 
these  tracts  of  land,  moved  to  amend  the  bill  so 
as  to  make  the  grant  an  unconditional  one.  Mr. 
MoRRiL  was  also  of  that  opinion. 

Mr.  Chandler  and  Mr.  Lanman  decidedly  op- 
posed these  grants  on  any  terms  under  their  pre- 
•  sent  impressions  ;  thinking  it  was  making  an  use 
of  the  public  property  which  they  had  no  right  to 
make  for  partial  purposes.  Mr.  Thomas,  Mr. 
DicKERsoN,  Mr.  MoRRiL.  Mr.  Lowrie,  Mr. 
Smith,  and  Mr.  Talbot,  also  made  observations 
on  the  subject.  Had  the  bill  been  considered  on 
its  own  merits  merely,  it  would  not  have  given 
rise  probably  to  much  discussion ;  but,  in  the 
minds  of  some  gentlemen,  it  associated  itself  in 
principle  with  what  is  commonly  called  the  Mary- 
land proposition,  and  therefore  appeared  to  them 
to  require  more  serious  and  formal  consideration 
than  had  yet  been  g^iven  to  it. 

At  length,  the  bill  was  postponed  to  this  day 
week,  by  a  vote  of  21  to  19. 

CUMBERLAND  ROAD. 
The  bill  to  provide  for  the  repair  of  the  Cum- 
berland road  (by  erecting  gates,  and  collecting 
tolls  thereon,  to  be  expended  in  the  repairs  of  the 
road)  was  next  in  order,  and  the  presiding  officer 
commenced  the  reading  of  it. 


Mr.  Lowrie  said,  he  apprehended  it  was  not  ne- 
cessary to  proceed  with  the  reading  of  the  bUl ;  for, 
if  gentlemen  would  turn  their  attention  at  all  to 
the  contents  of  it,  they  must  see  that  it  was  a  rev- 
enue bill,  and  that  this  House  had  therefore  noth- 
ing to  do  with  originating  it.  To  try  the  sense  of 
the  Senate  on  this  point,  he  moved  to  lay  the  bill 
on  the  table. 

Mr.  Johnson,  of  Kentucky,  expressed  his  siu^ 
prise  at  this  objection  to  the  bill ;  and  urged  briefly 
the  great  importance  of  this  road,  and  the  indis- 
pensable necessity  of  establishing  some  system  for 
keeping  it  in  repair.  He  could  not  vie"w  this  at 
all  in  the  light  of  a  revenue  bill. 

Mr.  Lowrie  said,  that  the  bill  proposed  tbtt 
gates  should  be  erected,  and  tolls  received  on  xht 
road,  which  of  course  accrued  to  the  Treastuy, 
and  out  of  this  fund  the  expenses  of  repairing  rfe 
road  were  to  be  paid.  Now,  Mr.  L.  said,  levying 
a  tax  at  all,  or  in  any  shape,  is  the  province  oi  the 
House  of  Representatives.  He  was  perfectly  will- 
ing that  the  subject  should  be  investigated  as  it 
deserved ;  but  it  was  evident  to  him  that  the  )»ll 
ought  not  to  take  the  shape  in  which  it  now  p^^ 
sented  itself  to  the  Senate.  In  order  to  try  thMt 
question,  he  moved  to  postpone  the  bill  indefinitely. 

Mr.  Talbot  said,  he  hoped  the  bill  wotdd  BOt 
be  postponed.  This  road,  which  had  cost  an  im- 
mense sum  to  the  United  States,  was  going  to  ruin, 
and  it  was  all-important  to  its  preservation  that 
this  bill  should  pass.  The  bill,  he  said,  does  not 
contemplate  the  raising  of  a  revenue,  within  the 
terms  of  the  Constitutional  limitation  of  the  ori- 
gination of  such  bills  to  the  House  of  Representa- 
tives. For,  said  he,  what  is  a  revenue  bill?  It  is 
a  bill  laying  a  general  imposition  on  the  people  of 
the  United  States,  for  the  general  purposes  of  Gov- 
ernment. This  bill  was  not,  he  said,  such  a  one. 
It  proposed  to  collect  money  for  a  specific  oiyecc, 
and  for  no  other — a  mere  imposition  of  toll  tor  a 
special  purpose  could  not  be  considered  as  rainng 
revenue.  This  road  which  had  cost  so  much  mo- 
ney, and  was  of  vast  importance  in  a  commercial 
as  well  as  political  view,  which  was  a  monument 
of  the  wisdom  and  liberality  of  the  General  Gov- 
ernment, ou^ht  to  be  preserved  from  dilapidation 
and  other  injuries,  and  he  trusted  that  the  Senate 
would  not  concur  in  the  objection  which  was  now 
taken  to  the  bill  which  had  been  reported  for  that 
purpose. 

Mr.  Johnson,  of  Kentucky,  wished  to  record 
his  name  on  this  question  of  postponement.  If 
the  construction  which  had  been  put  on  that  part 
of  the  Constitution  which  re^rds  revenue  bills 
was  correct,  the  Senate  would  hare  very  little 
indeed  to  do  with  originating  laws.  Gentlemen 
certainly  would  not  say  that  the  Senate  could  not 
pass  the  bill  on  that  ground.  If  it  was  opposed 
on  other  grounds — that,  for  example,  of  a  want  of 
power  over  the  road  now  it  was  made,  that  was 
another  and  a  faur  ground  of  opposition.  But,  in 
the  words  of  the  Constitution,  "All  bills  for  rais- 
ing revenue  shall  originate  in  the  House  of  Rep- 
resentatives," he  could  discover  no  objection  to 
this  bill.    Perhaps  his  zeal  in  favor  of  the  object 

of  the  bill  had  bhnded  hiq^fcertain  it  was,  he  said, 
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be  coold  imagine  nothing  much  further  from  a 
revenue  bill  than  this  bill  was.  If,  he  said,  this 
mml  road  was  to  be  suffered  to  go  to  decay,  after 
toe  miUion  of  dollars  which  had  been  spent  upon 
it,  to  connect  New  Orleans  and  Boston  bv  an  in- 
terior commonication,  let  it  go.  He  ooula  trudge 
over  the  moimtains,  and.  through  the  yalleys,  with- 
out the  road,  as  well  as  others,  but  he  should  la- 
ment it ;  and  he  hoped  the  question  on  this  bill 
^woold  be  tried  on  its  merits,  and  not  on  an  inci- 
dental qneation. 

Mi,  Otis  said,  he  was  not  at  present  reconciled 
to  an  indefinite  postponement  of  this  bill,  in  regard 
to  the  object  ot  it,  on  which  there  had  been  so 
great  an  expenditure  of  public  money,  but  which 
was  so  efaenshed  by  a  great  portion  of  the  people 
of  the  United  States,  and  in  which,  p^haps,  every 
portion  of  the  people  of  the  United  States  began 
to  feel  some  interest  He  never  had  been,  he  said, 
an  advoeate  for  expending  on  this  road  so  great  a 
mass  of  the  public  money  as  had  been  laid  out 
upon  it.  But^  after  the  road  had  been  made,  it 
ivas  certainly  incumbent  on  Congress  to  see  whe- 
ther or  not  uiev  had  the  Constitutional  power  to 
keep  that  road  in  repair.  The  objection  which 
was  now  made  to  this  bill  was  new ;  and  he  should 
be  glad,  for  his  own  part,  to  have  time  to  examine 
it.  When  it  was  first  suggested  that  it  was  a  rev- 
enue bill,  the  objection  had  appeared  to  him,  Mr. 
O.,  to  be  plausible ;  but  further  consideration  led 
him  to  jdonbt  on  that  point.  He  was  inclined  to 
think  diat  this  is  not  a  revenue  bill.  The  tax 
which  it  proposes  is  a  voluntary  and  self-assumed 
tax.  No  jnan  was  obliged  to  pass  over  the  road 
unless  he  chose ;  and  if  he  chose  to  avail  himself 
of  this  easement  f^nted  by  the  United  States, 
under  the  Constitution,  of  paying  at  a  certain  rate 
therefor,  Mr.  O.  said  it  struck  him,  with  great 
deftvence  to  the  opinion  of  others,  that  it  was  to  be 
reganied  rather  as  a  matter  of  compact  than  as  a 
■tttter  of  taxation.  Heretofore  the  United  States 
had  ^canted  to  those  using  it  the  free  enjoyment 
of  this  road,  created  at  the  expense  of  the  Govern- 
me^  The  question  which  this  bill  presents  is, 
whether  a  consideration  shall  be  annexed  to  and 
laade  the  condition  of  this  grant. 

Mr.  Kivo.  of  New  York,  said  he  should  prefer 
that  this  hill  should  lie  on  the  table,  rather  than 
be  postponed.  [Mr.  Lowrie  assented  to  this 
course.)  if^  said  Mr.  K.,  the  bill  be  not  a  revenue 
bill,  it  is  so  very  near  to  it  as  to  be  likely  to  pro- 
doee  a  eoUision  between  this  and  the  other  House 
as  to  its  rtal  character.  On  the  whole,  he  thought 
it  the  best  couise  to  lay  the  bill  upon  the  table,  and 
to  let  it  lie  there  until  the  other  House  should  have 
acted  on  this  subject. 

Mr.  LowBiJB  said,  he  had  not  objected  that  Con- 
gress eonld  not  pass  this  bill  because  it  was  a  rev- 
enue biU,  but  that,  being  such,  the  Senate  could 
ikot  ori^^ate  it.  By  forcing  it  upon  the  Senate, 
as  originating  here,  some  gentlemen,  among  whom 
Mr.  Il  said  he  was  one,  would  be  compeUed  to  be 
against  the  bill,  though  on  principle  iavorable  to 
itsprovisions. 

The  motion  of  Mr.  K.  to  lay  the  bill  on  the  ta- 
Ue,  was  then  agreed  to. 
17th  Con.  1st  Sess.— 5 


j  FainAY,  January  18. 

Mr.  Lanman  presented  the  petition  of  Abijah 
Fuller,  praying  a  pension.  The  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  LowRiE,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  was  referred  the  bill  supple- 
mentary to  the  several  acts  for  adjusting  the  claims 
to  land,  and  establishing  land  offices  in  the  dis- 
tricts east  of  the  island  of  New  Orleans,  reported 
the  same  with  amendments,  which  were  read. 

Mr.  Benton,  from  the  same  committee,  to 
was  referred  the  bill  concerning  the  lands  and 
salt  springs  to  be  epinted  to  the  State  of  Missouri, 
for  the  purposes  of  education,  and  for  other  public 
uses,  reported  the  same  with  an  amendment,  which 
was  read. 

Mr.  Eaton,  from  the  same  committee,  to  whom 
was  referred  the  i)etition  of  John  M.  Whitney  and 
John  Snodgrass,  in  behalf  of  the  legal  representa- 
tives of  Alexander  Montgomery,  deceased,  reported 
a  bill  for  the  relief  of  the  heirs  and  representatives 
of  Alexander  Montgomery.  The  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  Van  Bdren  presented  the  memorial  of 
"  The  American  Society  for  the  encouragement 
of  Domestic  Manufactures,"  praying  the  protec- 
tion of  Congress  to  national  industry.  The  me- 
morial was  read,  and  ordered  to  be  printed  for  the 
use  of  the  Senate,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

Mr.  FiNDLEY  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Post  Rosds  be  initracted  to  inquire  into  the  ex- 
pediency of  establiihing  a  more  direct  post  route  than 
at  present  exists  from  the  City  of  Washington  to  the 
city  of  Pittsburg. 

The  bill  authorizing  the  transfer  of  certain  cer- 
tificates of  the  funded  debt  of  the  United  States 
was  read  the  second  time. 

Mr.  Holmes,  of  Mississippi,  cgmmunicated  an 
attested  copy  ot  the  act  of  the  Legislature  of  the 
State  of  Mississippi,  entitled  ''An  act  making  ap- 
priations  for  the  Natchez  Hospital,"  and  requesting 
the  consent  of  Congress  thereto ;  the  act  was  r«EtcL 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  King,  of  Alabama,  laid  before  the  Senate 
resolutions  of  the  Le^slature  of  the  State  of  Ala- 
bama^ requesting  their  Senators  and  Representa- 
tives m  Congress  to  use  their  exertions  to  procure 
an  appropiation  for  treating  with  the  Creek  and 
other  nations  of  Indians,  reuttive  to  the  cession  of 
certain  parts  of  their  territory ;  and  the  resolutions 
were  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  provide  for  the  due  exe* 
cution  of  the  laws  of  the  United  States  within  the 
State  of  Missouri,  and  for  the  establishment  of  a 
district  court  therein  f  in  which  bill  they  request 
the  concurrence  of  the  Senate. 

Mr.  Van  Buben  presented  the  petition  of  Wil- 
liam Vaughan,  sailing-master  in  the  Navy,  pray- 
ing to  be  allowed  prize  money  for  the  destruction 
of  two  vessels  of  the  ^^Y^  ^'^  J^^^^^  ^^'  >  ^® 
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petition  was  read,  and  referred  to  the  Committee 
on  Nayal  Afiairs. 

OFFICERS  OF  THE  CUSTOMS. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  establish  certain  collection  districts,  and 
fix  the  compensation  of  officers  of  the  customs. 

The  Secretary  proceeded  to  read  over  the  bill 
by  sections,  for  the  purpose  of  affording  opportu- 
nities for  proposing  amendment. 

Mr.  DicKERSON  proposed  to  strike  out  so  much 
of  the  3d  section  oi  the  bill  as  proposes  to  abolish 
the  office  of  assistant  collector  at  the  town  of  Jer- 
sey, in  the  district  of  New  York,  and  he  supported 
the  motion  at  some  length. 

Mr.  Holmes,  of  Maine,  opposed  the  motion  at 
some  length — asserting,  in  the  course  of  his  re- 
marks, that  this  office  was  a  mere  sinecure,  the 
incumbent  receiving  a  thousand  dollars  per  an- 
num for  doing  nothing  whatever.  So  little  was 
he  known  as  a  public  officer,  that  he  had  had 
some  difficulty  in  ascertaining  who  he  was. 

Mr.  DiCKERsoN  replied^  and  accounted  for  the 
circumstance  that  no  duties  appeared  to  be  dis- 
charged by  this  officer,  by  the  fact  that  all  the 
business  was  done  in  the  name  of  the  collector  of 
the  port  of  New  York.  Should  this  office  be 
abolished,  Mr.  D.  argued,  nothing  would  be  saved 
to  the  United  States,  since  an  officer  must  be  still 
kept  at  Jersey  to  perform  the  same  duties  as  this 
office^  but  under  a  different  designation,  &c.  If 
the  office  was  to  be  abolished,  however,  he  hoped 
the  appointment  of  the  substitute  officer  would  not 
be  placed  under  the  control  of  the  collector  of  the 
port  of  New  York. 

After  some  further  observations  between  Messrs. 
Holmes  and  Dickerson,  the  question  was  taken 
on  Mr.  Dickerson's  motion,  and  decided  in  the 
negative  by  a  decided  majority. 

The  7th  section  was  then  read,  which,  among 
other  provisions,  fixes  the  commissions  of  the  col- 
lector of  the  port  of  New  York  at  one-eighth  of 
one  per  cent,  (instead  of  one-fourth  as  at  present 
allowed)  on  all  moneys  collected  by  him.  On 
this  clause  a  debate  arose  of  considerable  extent, 
of  which,  as  it  was  in  a  great  degree  local,  the 
following  brief  report  will  afford  a  sufficient  view. 
Mr.  jKiNO,  of  New  York,  had  not  all  the  in- 
formation he  desired  and  expected  on  this  point, 
but  he  considered  the  reduction  liable  to  objection 
on  several  accounts.  If  the  reduction  took  place, 
the  commission  would  not  be  sufficient  to  defray 
the  expenses  incident  to  the  collection,  and  leave 
four  thousand  dollars  for  the  collector,  which  was 
the  amount  proposed  by  the  bill  for  him  to  receive. 
In  fact,  since  the  present  collector  came  into  office, 
he  had  in  one  year  been  a  loser,  even  with  the 
present  commission,  of  one-fourth  per  cent. ;  it  was 
clear,  therefore,  that  the  reduction  would  make  the 
eollector  a  debtor  instead  of  a  gainer  by  his  office. 
Further  to  show  which,  Mr.  K.  particularly  ad- 
rerted  to  the  great  expenses  which  are  incidental 
to  the  collector's  office  in  New  York ;  in  which, 
as  one  item,  there  were  no  less  than  twenty-eight 
clerks  necessary,  and  they  always  fully  employed. 
One-half  of  the  entire  revenue  of  the  country  piass- 


ed  through  the  hands  of  the  collector  of  the  port 
of  New  York,  and  Mr.  K.  argued  against  the  pro- 

Eriety  of  leaving  an  officer  of  so  much  responsi- 
ility  in  such  a  situation  as  to  his  emolumentit. 
That  officer  was  required  to  give  a  bond,  he  be- 
lieved, of  $60,000,  not  only  for  his  own  fidelity, 
but  in  fact  for  the  fidelity  of  every  person  em- 
ployed by  him.  It  was  a  difficult  matter  to  obtain 
security  to  suTh  an  amount,  and  the  dimci% 
would  be  increased  if  the  compensation  of  the  offi^ 
cer  was  rendered  so  precarious,  or  reduced  below 
a  fair  and  proper  sum.  Every  part  of  the  nttion 
was  concerned  in  the  fidelity  of  this  officer;  and 
burdened  as  he  was  with  so  great  a  trust,  oogW 
he,  Mr.  K.  asked,  to  be  pressed  down  by  a  misj 
taken  parsimony  ?  On  the  contrary,  ought  he  no^ 
to  have  a  compensation  suited  to  the  office,  and 
something  like  a  remuneration  for  his  nsk  an(| 
services?  Would  it  be  prudent  for  theGovemi 
ment  to  press  upon  officers  filling  such  places,  bj 
denying  them  a  fair,  and  even  a  liberal  comm^ 
sationf  For  a  small  sum,  it  was  true,  the  Uor^ 
ernment  might  obtain  diligence,  and  perhaps  aoui 
ity;  but,  in  offices  like  this,  these  qualificati«w 
were  not  sufficient— fidelity  must  also  be  obtaineai 
Towards  men  thus  fitted  for  offices  of  «^"^' 
nary  trust,  there  ought  to  be  shown  sometmn§ 
more  than  a  cold  and  indifferent  feelinffj  tuer 
was  something  due  to  their  probity,  where  w^ 
trust  was  so  great ;  some  encouragement  ^7*""J 
where  an  opposite  quality  could  ^^^°"^  J^^^-J 
Press  this  officer  in  the  manner  contemplated,  m_ 
Mr.  K.  believed  he  would  have  to  8"^°^^^.; 
office.  He  contrasted  the  duties,  and  the  respon 
sibility  of  the  collector  of  New  York,  with  otnc 
offices,  to  show  that  it  was  inferior  to  none,  ww 
argued  that  it  was  bad  economy,  contrary  to 
public  interests,  and  even  hazardous,  to  ^^^  ^^ 
the  situation  a  just  compensation,  ^'r^.^th, 
plained,  also,  that  the  information  furnished  lo 
Senate  was  not  as  full  as  it  should  be,  to  enai^ 
it  to  decide  with  confidence  on  this  subject, », 


observed  that,  if  the  returns  necessary  to 

it  had  not  been  received  at  the  Treasury,  as  " 

quired  by  law,  the  penalties  for  delinquency  ^^^ 

f  be  inflicted.    Not  having  this  iDft>r«n*^J^"K 

aide  them,  he  submitted  to  the  Senate  wto^» 


to  I 

guide  taem,  Jie  suouiiiicu   lu   iuk  w^^m--"    i  .jj 

it  ought  to  proceed  to  act  on  a  subject  ^^^r^m 

Brt  trtnrli  finiiht  AnA  fonr  as  thp    hiisinCSS    01   *^  l 


so  much  doubt  and  fear  as  the  business 


tion  in  this  branch  of  the  public  serrice,  in 
correct  performance  of  which  the  whole  coub 
was  so  much  concerned.  This,  Mr.  K.  »aifl»  ^ 
not  the  quarter  in  which  to  begin  the  worx  o  ^ 
duction;  there  were  others,  if  true  economy ^ 
the  object,  which  ought  to  be  first  tak«i  into  cu^ 
sideration — the  receivers  of  the  >'*'^"®'?i\!o] 
stance,  and  many  others  which  were  ^jJJJ^-gj 
looking  into.  There  was  no  country  ^**^  j, 
enue  was  collected  so  cheaply  as  this,  and  , 
duction  here  would,  in  his  opinion,  lead  *1 
beneficial  results.  ,  j 

Mr.  Holmes,  of  Maine,  replied  that  be  bao  ^ 
tained  from  the  Treasury  Department  a"/^!^j 

.  formation  which  he  had  deemed  necessary  to^ 
the  Senate  in  acting  on  this  subject;  it  ^"^  r^^ 

•  three  years'  returns  fropi4he  cuatqno^ou*^ 
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ding  1821,  and  he  was  ready  to  sabmit  it  to  the 
Senate  on  any  point  on  which  he  bad  omitted  ex- 
planation. Hariog  this  information,  Mr.  H.  could 
speak  with  exactness  of  the  emoluments  and  offi- 
cial expenditures  of  the  collector  of  New  York, 
and  he  could  assure  the  Senate  that  an  allowance 
of  one-eighth  per  cent,  would  create  no  danger  of 
reducing  the  collector's  compensation  below  the 
maximum  which  the  committee  had  fixed  on — 
namely,  94,000.  The  expenses  of  the  custom- 
houses, Mr.  H.  said,  could  be  very  well  reduced ; 
to  prove  which,  he  mentioned  the  fact,  that  in  the 
Philadelphia  office,  since  the  subject  was  before 
the  Senate  last  session,  the  expense  of  clerk  hire 
alone  had  been  reduced  to  ^,000  from  (what  the 
Reporter  understood  it  to  be^  $10,000;  and  he 
stated  the  fact  to  show,  also,  that  if  the  mere  dis- 
cassjon  of  the  subject  had  produced  this  result,  as 
was  probable,  how  much  Food  might  be  anticipa- 
ted from  a  well-regulated  Taw  on  the  subject.  He 
adautted  that  officers  filling  places  of  so  much 
trust,  with  so  much  of  the  public  money  passinc^ 
through  their  hands,  ought  to  be  well  paid,  and, 
in  fixing  their  compensation  at  four  thousand  dol- 
lars, the  committee  conceived  they  were  acting 
with  liberality;  they  had  ffone  on  the  principle 
that  the  laborer  was  worthy  of  his  hire,  and,  ta- 
king into  view  the  duties  of  these  officers,  he  really 
thought  they  were  amply  paid.  Nor  were  the 
94,000,  fixed  on,  all  that  they  would  get;  for, 
Mr.  H.  stated,  there  were  charges  for  fuel,  house 
rent,  dStc.,  allowed^  over  and  above  the  salary, 
which  amounted,  in  some  of  the  ports,  to  about 
91,000  more.  It  would  also  be  recollected  that, 
when  fines  and  forfeitures  did  not  exceed  $200, 
they  were  not  placed  in  the  Treasury,  but  were 
allowed  to  be  used  in  defraying  the  costs  of  suit, 
dbc.  Much  of  these  forfeitures  no  doubt  went  into 
the  pockets  of  the  collectors,  for  no  return  of  them 
was  required  to  be  made  to  the  Treasury  Depart- 
ment ;  and  he  had  no  doubt  that,  as  the  oill  stood, 
the  emoluments  of  the  large  ports  would  amount 
to  from  six  to  ten  thousand  dollars. 

Mr.  H.  protested  against  the  doctrine  of  giving 
officers  more  than  a  fair  salary  for  the  purpose  of 
making  them  honest.  Compare  the  nalaries  of 
these  collectors  to  those  of  the  judges  of  the  coun- 
try, in  whose  hands  were  the  lives  and  liberties  of 
the  people,  and  how  much  better  were  they  paid ! 
and  were  the  duties  and  trust  of  the  judiciary 
hranch  inferior  to  those  of  the  collectors  of  the 
rereuoe  1  The  collector  of  the  port  of  New  York, 
Air.  H.  said,  received  a  higher  compensation  than 
mnr  judge  in  the  Union,  not  even  excepting  the 
judges  of  the  Supreme  Court.  Contrast  the  at- 
tainments, the  education,  and  the  abilities,  necessa- 
ry for  the  two  offices,  and  how  wide  was  the  dif- 
ference! Mr.  H.  concluded  by  saying  he  had  no 
idea  of  bribing  men  to  do  their  duty,  and  render 
them  superior  to  temptation.  Give  them,  said  he, 
enough,  but  no  more,  and  if  they  do  not  do  their 
daty  faithfully,  there  is  a  wholesome  Constitu- 
tional remedv  that  can  be  applied. 

Affr.  Vah  ^uren,  for  the  purpose  of  bringing  the 
sulnect  distinctly  before  the  Senate^  moved  to 
strike  out  one-eighth  and  insert  one-fourth  of  one 


}>er  cent.  The  question  of  fixing  the  compensa- 
tion of  public  officers,  he  remarked,  was  one  of 
importance  and  entitled  to  consideration ;  but  this 
was  not  the  part  of  the  bill  to  which  the  discus- 
sion of  that  question  pro})erIy  belonged,  and  he 
should  therefore  sav  nothing  on  it.  The  reduc- 
tion, however,  which  the  bill  proposed  in  the  com- 
mission of  the  collector  was  not  tenable,  he  said : 
for  it  would  be  recollected  that  if  the  commission 
exceeded  the  salary  of  the  collector  and  the  ex- 
penses of  the  office,  for  clerk  hire,  contingencies. 
&c.,  the  surplus  went  into  the  Treasury,  as  woola 
be  seen  by  referring  to  the  proper  documents, 
which  showed  that  such  surplus  had  often  been 
received  in  the  Treasury.  The  collector,  there- 
fore, was  not  interested  in  the  amount  of  the  com-» 
mission  further  than  that  it  should  be  sufficient  to 
cover  the  expenses  of  his  office  and  pay  him  the 
salary  whicn  the  law  allowed  him.  The  design 
of  the  committee  in  reducing  the  commission  thus 
low,  was,  as  he  understood,  to  make  the  collector 
practise  economy  to  enable  him  to  defray  the  ex- 
penses and  receive  his  own  compensation  from  the 
conunission.  This  being  the  object,  Mr.  Van  Bu- 
REN  went  on  to  show  that  the  proposed  commission 
would  be  inadequate  to  provide  that  amount  of 
compensation  which  the  committee  admitted  the 
collector  ought  to  receive;  to  prove  which,  he  re- 
ferred to  the  statements  of  several  years,  in  the  two 
last  of  which,  with  the  present  commission  of  one- 
fourth  of  one  per  cent,  the  surplus  was  but  $2,000 ; 
of  course  it  was  manifest  that  the  commission 
would  not  have  yielded  the  necessary  amount  had 
it  been  one-eighth.  Where,  therefore,  he  asked, 
was  the  necessity  or  the  reason  for  a  reduction 
which  could  save  nothing,  and  might  operate  un- 
justly on  a  most  responsible  officer?  As  a  means 
of  compelling  the  officer  to  exercise  economy,  it 
was  entirely  unnecessary,  because  the  Senate  would 
see  that  other  sections  or  the  bill  fully  secured  that 
object,  and  for  which  the  committee  deserved  cred- 
it. As  there  was,  therefore,  no  possible  use  for 
the  reduction  of  the  commission,  he  hoped  it  would 
be  rejected,  and  the  present  rale  allowed. 

Mr.  Holmes  rejoined  that  there  was  no  differ- 
ence in  principle  between  himself  and  the  gentle- 
man who  had  just  sat  down,  but  a  difference  in 
calculation  only ;  and  he  went  into  a  number  of 
statements  to  snow  that  his  own  view  of  the  suh- 
ject  was  correct;  that  a  commission  of  one-eighth 
would  cover  all  proper  expenses,  and  pay  the  col- 
lector's salary,  and  at  the  same  time  have  the  ef- 
fect to  produce  economy  in  the  officer.  He  ad- 
verted to  what  had  been  said  of  the  great  expenses 
of  those  offices,  particularly  the  expense  of  clerk 
hire,  and  observed  that  what  the  collectors  said  on 
that  point  mlist  be  received  with  much  allowance. 
These  clerks  were  sometimes  surveyors,  weighers, 
&c.,  who  performed  the  duties  of  clerks  for  noth- 
ing, to  secure  the  other  good  offices;  but  that  the 
collector  charged  this  clerk  hire,  rendered  gratuit- 
ously, and  put  the  amount  in  his  own  pocket. 
Sometimes  relations  Tvould  give  receipts  for  sala- 
ries they  never  received,  for  services  they  never 
rendered,  to  enable  the  collector  to  pocket  the 
amount.  Such  things  were  said^  and  he.would 
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be  therefore  cautious  in  believing  all  that  was  al- 
leged of  the  amount  of  these  expenses.  He  knew, 
himself,  of  no  cases  of  direct  fraud,  but  what  he 
had  heard  had  made  him  a  little  incredulous  as  to 
this  matter  of  clerk  hire.  He  would  only  add, 
that  the  Secretary  of  the  Treasury  was  satisfied 
that  the  one-eighth  would  yield  the  necessary 
amount. 

Mr.  LowRiE  observed,  it  was  not  material  how 
this  question  was  decided,  as  it  had  nothing  to  do 
with  settling  the  amount  of  compensation.  The 
committee  had  agreed  on  a  maximum  allowance 
of  four  thousand  dollars,  and  if  it  was  supposed  that 
one-eighth  of  one  per  cent,  would  not  produce 
that  amount,  a  higher  commission  should  be  fixed. 
He  would  suggest  one-fifth,  as  was  allowed  in 
Philadelphia,  and  Boston,  or  one-sixth,  if  it  was 
presumed  that  one-fourth  would  yield  a  surplus. 
ft  was  not  this  part  of  the  bill  which  he  looked  to 
for  the  correction  of  abuses,  for  such,  he  had  no 
hesitation  in  saying,  he  believed  to  exist. 

Mr.  Van  Buren  altered  his  motion  to  the  in- 
sertion of  one-sixth  of  one  per  cent. 

Mr.  Otis  thought  the  question  ought  first  to  be, 
taken  on  striking  out^  that  the  sum  might  be  in- 
serted afterwards,  with  reference  to  other  cities, 
which  were  generally  fixed  in  a  certain  ratio  pro- 
portioned to  the  commission  of  New  York.  He 
thought  the  contest  a  very  unprofitable  one,  and 
it  was  not  the  point  on  which  the  battle  ought  to 
take  place;  for  if  a  certain  salary  was  agreed  on, 
it  was  of  no  sort  of  consequence  whether  it  was 
raised  by  one-fourth  or  one-fifth,  as  the  surplus 
goes  into  the  Treasury,  and  must  be  accounted 
for.  He  had  no  idea  that  this  surplus  should  re- 
main in  the  hands  of  the  collector  for  years,  for 
the  purpose  of  speculation,  &c.,  aE^  it  ought  to  be 
guarded  against,  as  well  as  all  other  abuses  \  but, 
at  Jhe  same  time  he  did  not  conceive  it  proper  to 
deal  with  these  collectors,  or  speak  of  them,  as  if 
they  were  culprits  or  felons,  and  amenable  to  jus- 
tice ;  and  he  thought  every  consideration  of  equity 
and  policy  required  that  they  should  be  well  paid. 

Mr.  Macon  said,  this  question  might  be  settled 
by  a  short  clause,  providing  that,  if  the  commis- 
sion fall  short,  the  deficiency  should  be  made  up 
out  of  the  Treasury.  As  to  the  object  of  the  bill, 
it  was  its  misfortune  that  it  would  meet  with  op- 
position here  from  every  State  where  there  were 
officers  interested.  He  did  not  know  much,  he 
said,  of  high  salaries  or  great  offices  in  his  part  of 
the  coimtry ;  but,  whatever  might  be  said  of  these 
places  and  of  the  danger  of  not  getting  men  to  fill 
them,  there  had  never  been  any  difficulty  of  that 
sort.  He  put  no  confidence  in  any  such  fears 
when  he  saw  members  quitting  their  seats  in  the 
Senate  to  take  those  places,  and  were  glad  of  them. 
These  offices,  therefore,  could  not  be  very  bad. 
He  for  one  had  been  willing  to  fix  the  highest 
salaries  at  $4,000--[they  are  now  $5,0001— and  he 
thought  it  enough.  As  to  securing  the  honesty  of 
officers,  Mr.  M.  said,  a  man  who  would  not  be  dis- 
honest with  five  thousand  dollars  salary,  would 
not  be  a  roj;ue  with  four  thousand.  Whenever 
Congress  tried  to  reform  any  branch  of  the  service, 
they  were  always  told  that  was  not  the  right  de- 


partment to  begin  with — every  attempt  to  reduee 
expenses  was  met  with  that  answer.  There  was 
a  sort  of  pride,  he  said,  in  high  salaries,  and  he 
had  heard  people  from  some  States  boast  that 
they  gave  to  their  officers  such  and  such  large 
salaries ;  but  in  one  of  the  best  regulated  State 
of  the  Union  they  never  talked  in  this  -way.  He 
alluded  to  the  State  of  Connecticut,  one  of  the 
best  regulated  communities  in  the  world — there 
was  no  boasting  of  high  salaries  there.  The  ob- 
ject of  the  committee  m  reporting  the  bill  was  to 
give  enough,  and  at  the  same  time  reform  abases 
which  were  believed  to  exist,  and  he  hoped  that 
object  would  not  be  defeated. 

Mr.  Holmes  would  not  go  as  far  as  some  of  die 
other  members  of  the  committee  in  saying  that 
the  collectors  were  to  have  four  thousand  dollars 
at  any  rate ;  but  the  committee  had  niade  a  calcii- 
lation  by  which  it  appeared  that,  with  economy 
and  prudence,  the  officer  might  get  that  much. 
But  if  the  salary  were  fixed  at  that  sum,  to  be  paid 
at  any  rate,  it  would  destroy  the  object  of  the  bill 
by  taking  away  the  inducement  of  the  collectors 
to  practise  economy.  They  will  then  expcad 
what  they  please,  give  what  salaries  they  please^ 
and  no  reform  will  oe  efiected.  He  had  also  rather 
retain  the  commission  proposed  by  the  biU. 

Mr.  Van  Buren  thought  it  was  strange  that 
the  gentleman  from  Maine  should  adhere  to  this 
reduction  with  such  pertinacity,  in  the  face  of  two 
facts.  The  first  was,  that  Mr.  Holmes  admitted 
that  he  wished  the  collectors  to  get  four  thocsand 
dollars,  which  cannot  be  got  but  by  law ;  and 
the  other,  that  for  the  two  last  years  the  one-eighth, 
it  was  shown,  would  not  have  amounted  to  foor 
thousand  dollars  above  the  expenses ;  by  withhold- 
ing it  froni  them  directly^  a  temptation  was  hdd 
out  to  retain  that  amount  mdirecUy. 

The  question  being  divided,  the  Seriate  ajreed 
to  strike  out  one-eiglUh — ayes  24;  and  the  blank 
was  then  filled  with  one-sixth  of  one  per  cent. 

Mr.  Knight  moved  to  amend  the  8th  section  by 
adding  the  collector  of  Pawtuxet  to  those  proposed 
in  the  bill  to  receive  a  salary  of  two  handred 
dollars. 

Some  discussion  followed  this  motion, embracmg 
other  points  as  well  as  the  immediate  one,  in  which 
Messrs.  Knight,  Lowrie.  LLOvn,  Barbour,  and 
Holmes,  took  part ;  but,  before  any  <iaestion  was 
taken,  the  bill  was  postponed  to  Monday,  to  which 
day  the  Senate  then  adjourned. 


MoNOAY,  January  21. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Isaac  Finch,"  reported  the  same 
without  amendment. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  "An  act 
to  revive  and  continue  in  force  an  act,  entitled 
*An  act  to  provide  for  persons  who  were  disabW 
by  known  wounds  received  in  the  Revolationary 
war,"  reported  the  same  without  amendment. 

Mr.  Thomas  presented  the  memorial  of  a  num* 
ber  of  the  inh.5bjt.anjs^^<(n^(5g^f  Illinois, 
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pnyipg  the  right  of  pre-empdoD  ;  the  memorial 
was  read,  and  referred  to  the  Committee  on  Puh- 
11c  Lands. 

Mr.  Van  Dyke,  from  the  Committee  of  Claims. 
to  whom  the  suhject  was  referred,  reported  a  hill 
for  the  relief  of  James  H.  Clark.  The  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Noble  presented  the  memorial  of  Eliza 
Dill,  Jane  Jerris.  and  Louisa  St.  Clair  Robb, 
daughters  of  the  late  General  Arthur  St.  Clair, 
praymg  the  payment  of  the  balance  stated  to  be 
dne  to  their  deceased  father.  The  memorial  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Thomas  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  authorize 
the  State  of  Illinois  to  open  a  canal  through  the 
public  lands,  to  connect  the  Illinois  river  and 
L*ake  Michigan. 

Afr.  LowiiiE  presented  the  memorial  of  the 
Pennsylvania  Society  for  promoting  the  abolition 
of  slavery  and  the  slave  trade.  The  petition  was 
read,  and  referred  to  the  Committee  on  the  Judi- 
ciary- 
Mr.  IluGGLEs  presented  the  petition  of  a  num- 
ber of  the  citizens  of  the  State  of  Ohio,  in  favor 
of  such  measures  as  will  best  promote  the  amelio- 
ration and  civilization  of  the  Indian  tribes.  The 
petition  was  read,  and  referred  to  the  Committee 
on  Indian  Affairs. 

Mr.  LowRiE  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  vesting  in  the 
respective  States  the  right  of  the  United  States 
to  all  fines  assessed  for  the  non-performance  of 
militia  duty,  during  the  last  war. 

Mr.  Walker  presented  the  petition  of  James 
W.  Piles,  praying  relief,  as  purchaser  of  a  certain 
section  of  the  public  land  in  the  Huntsville  land 
district,  in  the  State  of  Alabama.  The  petition 
was  read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  James  Grant,  of  Tennessee,  praying  a 
pension.  The  petition  was  read,  and  referred  to 
^e  Committee  on  Pensions. 

Mr.  Johnson,  of  Kentucky^  presented  the  peti- 
tion of  Joseph  Brown,  of  Kentucky,  praying  a 
peasion.  The  petition  was  read,  ana  referred  to 
the  Committee  on  Pensions. 

The  resolution  providing  for  the  distribution  of 
the  fourth  census  was  read  a  third  time,  and 


The  biU  entitled  "An  act  for  the  relief  of  Peggy 
Mellen**  was  read  the  third  time,  and  passed. 

The  biU  for  the  relief  of  Josiah  Hook,  jr.  was 
read  a  tbh^  time,  and  passed. 

The  bill  for  the  reliei  of  the  heirs  and  represen- 
tatives of  Alexander  Montgomery  was  read  the 
second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant  for  instructing  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  to 
iiiqoire  into  the  expediency  of  establishing  a  more 
direct  post  route  than  at  present  exists  from  the 
city  of  Washington  to  the  city  of  Pittsburg,  and 
agreed  thereto. 
Mr.  King,  of  New  York,  from  the  joint  com- 


mittee of  the  two  Houses,  appointed  on  the  rules 
of  proceeding,  reported  an  amendment  to  the  joint 
rules,  which  j)roposes  that  no  bill  shall  be  sent 
from  either  House  to  the  other  for  conctnrrence  on 
any  one  of  the  three  last  days  of  a  session ;  and 
that  no  bill  shall  be  presented  to  the  President  of 
the  United  States  for  his  approbation  on  the  last 
day  of  any  session. 

Mr.  Benton,  after  some  remarks  explanatory 
of  the  object,  and  to  show  the  necessity  of  the  in- 
quiry which  he  rose  to  propose^  submitted  the  fol- 
lowing resolution : 

Rtsolvt4i  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  making 
further  provision  by  law  for  the  final  adjustment  A 
private  land  claims  In  the  State  of  Missouri. 

The  bill  from  the  House  of  Representatives, 
providing  for  extending  the  laws  of  the  Union  to 
the  State  of  Missouri,  was  read  the  ^rst  lime. 

The  resolution  heretofore  submitted  by  Mr.  Pae- 
BOUR,  proposing  to  amend  the  Constitution  so  as 
to  fix  the  number  of  which  the  House  of  Repre- 
sentatives shall  consist,  being  the  order  of  the  day, 
was  announced  by  the  President. 

Mr.  Barbour  said,  it  would  be  recollected  that 
the  subject  of  fixing  the  number  of  Representa- 
tives for  the  next  ten  years  was  now  before  the 
other  House ;  it  was  of  no  use,  therefore,  to  press 
the  question  on  this  resolution  to  an  early  deci- 
sion, as  the  amendment  could  ?iot  operate  for  some 
time ;  and  as  the  decision  of  the  pending  question 
in  the  House  of  Representatives  would  be  an  in- 
dication of  the  number  which  it  would  be  expe- 
dient to  propose  in  the  Constitutional  provision, 
the  Senate  would  see  the  propriety  of  postponing 
the  further  consideration  olthis  resolution  for  some 
time.  He  therefore  moved  its  postponement  to  the 
third  Monday  of  February;  which  motion  pre- 
vailed, and  the  resolution  was  postponed  accord- 
ingly. 

OFFICERS  OF  THE  CUSTOMS. 
*    The  Senate  then  again  proceeded  to  the  con- 
sideration of  a  bill  to  establish  the  compensation 
of  officers  of  the  customs,  &c. 

On  motion  of  Mr.  Holmes,  of  Maine,  the  bill 
was  modified  by  altering  the  proposed  commission 
to  be  allowed  on  the  collections  at  Philadelphia 
and  Boston,  from  one-fifth  to  one-sixth  of  one  per 
cent. 

Mr.  Brown,  of  Louisiana,  moved  that  the  com- 
mission proposed  to  be  allowed  to  the  collector  of 
the  port  of  New  Orleans  be  increased  from  one  per 
cent,  to  one  and  a  half,  as  at  present  fixed  by  law; 
which  motion  he  supported  by  a  number  of  re- 
marks to  show'  the  impropriety  and  inutility  of 
reducing  the  commission. 

Mr.  Holmes,  of  Maine,  opposed  the  amendment 
for  various  reasons,  but  paid  a  compliment  to  the 
extraordinary^  economy  which  had  been  exerci^ 
by  the  collector  of  that  port  in  his  contingent  ex- 
penses. 

Considerable  debate  followed  on  this  amend- 
ment between  Mr.  Brown,  and  Mr.  HOLMfis,  and 
Mr.  Otis,  of  a  character  similar  to  that  which 
took  place  on  Friday,  on  the  comngiission  proposed 
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for  the  collector  of  New  York,  but  turning  inci- 
dentally somewhat  on  the  general  question  of  re- 
duction in  the  pay  of  collectors.  The  debate  re- 
sulted in  the  rejection  of  the  amendment  proposed 
by  Mr.  Brown — yeas  14,  nays  24. 

Mr.  Van  Dyke,  for  sundry  reasons  which  he 
offered  to  the  Senate,  going  to  show  the  justice 
and  expediency  of  allowing  to  the  collector  of 
Wilmington,  in  Delaware,  a  higher  compensation 
than  what  the  bill  proposed,  ($250,)  moved  to 
raise  the  sum  to  $500,  the  amount  provided  for 
the  collector  at  Sackett's  Harbor. 

Mr.  Holmes,  of  Maine,  entered  into  a  number 
of  details  to  snow  that  the  entire  emoluments 
which  the  collector  of  Wilmington  would  prob- 
ably receive  in  salary  and  fees,  would  amount  to 
about  $1,100,  and  that  the  motion  to  augment  the 
salary  ought  not  to  prevail. 

Mr.  Van  Dyke  replied  at  some  length  to  show 
that  the  estimate  oi  the  emoluments  was  much 
overrated,  and  that  they  could  not  exceed  $500 ; 
he  also  argued  against  the  unreasonable  reduction 
of  the  compensation  of  officers  of  so  much  trust, 
spoke  of  the  faithful  and  upright  character  of  the 
officer  at  Wilmington,  the  injustice  of  reducing 
his  allowance  below  that  granted  to  the  collector 
at  Sackett's  Harbor,  &c. 

After  some  further  debate,  in  which  Mr.  Van 
BuREN  and  Mr.  Brown,  of  Louisiana,  supported 
the  motion,  the  question  was  taken  on  Mr.  Van 
Dyke's  motion,  and  negatived — yeas  14. 

The  ninth  section  was  then  read,  as  follows : 

Sic.  9.  And  it  further  enacted^  That,  whenever  the 
emoluments  of  any  collector  of  the  customs  of  either 
of  the  ports  of  Boston,  New  York,  Philadelphia,  Bal- 
timore, Charleston,  or  New  Orleans,  shall  exceed  four 
thousand  dollars,  or  the  emoluments  of  any  naval  offi- 
cer of  either  of  said  ports  shall  exceed  three  thousand 
dollars,  or  the  emoluments  of  any  surveyor  of  either 
of  said  ports  shall  exceed  two  thousand  five  hundred 
dollars,  in  any  one  year,  after  deducting  the  necessary 
expenses  incident  to  his  office  in  the  same  year,  the 
excess  shall,  in  every  such  case,  be  paid  into  the  Trea- 
sury, for  the  use  of  the  United  States. 

Mr.  Brown,  of  Louisiana,  although  he  almost 
despaired  of  obtaining  the  amendment  which  he 
desired  and  thought  just,  would  nevertheless  move 
to  strike  New  Orleans  from  the  section,  so  as  to 
leave  the  salary  of  the  officer  at  the  port  the  same 
as  now  provided  by  law^  viz  :  five  thousand  dol- 
lars. Mr.  B.  followed  his  motion  with  a  number 
of  remarks  to  establish  the  justice  of  the  amend- 
ment he  proposed.  He  adverted  to  the  peculiar 
nature  ol  the  duties  of  the  officer  in  question, 
who,  from  the  vicinity  of  the  islands,  and  foreign 
territory,  the  facilities  for  smuggling,  and  the  pre- 
valence of  piracy  in  that  quarter,'must  necessarily 
always  be  on  the  alert,  whose  presence  was  every 
where  necessary,  and  who  was  liable  to  the  most 
arduous  and  hazardous  duties.  Mr  B.  referred 
also  to  the  extreme  unhealthiness  of  the  city  of 
New  Orleans  at  certain  seasons  of  the  year,  which 
endangered  the  lives  of  all  whose  business  con- 
fined them  there  at  those  times.  It  seemed  to  be 
acquiesced  in  that  the  collectors  at  Boston,  Phil- 
addphia,  and  other  large  ports,  should  be  reduced 


to  four  thousand  dollars,  though  Mr.  B.  did  not 
assent  to  the  propriety  of  the  reduction;  but  ad- 
mitting it,  he  contended  that  an  officer,  compelled 
by  his  duties  to  brave  the  horrors  and  the  hazards 
of  the  yellow  fever,  at  New  Orleans,  was  eatiiled 
to  something  more — some  discrimination— some 
compensation  for  the  risk.   There  were  even  other 
reasons  for  the  discrimination — the  dearness  of  the 
place  as  regarded  the  necessaries  of  life,  in  whici, 
beside  the  high  price  of  subsistence,  a  house  for  a 
moderate  family  could  not  be  got  for  a  rent  of  less 
than  eight  hundred  dollars.   The  Government  bid 
always  considered  these  things  in  fixing  the  com- 
pensation of  its  officers  at  New  Orleans,  and  with 
justice — the  judge  of  that  district  received  a  higher 
salary  than  any  other  in  the  Union,  and  the  Uni- 
ted States'  attorney  received  an  additional  allow- 
ance.    The  State  officers  there,  also,  were  aUowd 
higher  salaries  than  in  any  other  State — ^the  peo- 
ple of  the  State  knew  that  it  was  right  and  ra- 
sonable  that  they  should.   The  Governor  recdrcd 
a  salary  of  seven  thousand  five  hundred  dollars, 
and  other  officers  in  proportion;  even  the  judge 
of  the  inferior  courts  of  the  State,  at  New  Orleans, 
were  paid  four  thousand  dollars  a  year:  the  peo- 
ple were  sensible  of  the  justice  of  these  allowaaces: 
and  Mr.  B.  thought  their  ideas  on  the  subject,in 
regard  to  their  own  officers,  were  a  good  criterion 
for  the  General  Government,  in  fixing  the  com- 
pensations of  its  officers  there.     Though  not  mud 
encouraged  by  the  fate  of  his  former  motioD,  jret 
he  hoped  the  reasonableness  of  this  amendment 
would  obtain  for  it  the  favor  of  the  Senate. 

Mr.  Holmes,  of  Maine,  replied,  that  gentlefflflJ 
from  the  North  were,  from  necessity,  in  the  bawl 
of  making  pretty  close  calculations  in  nooncy 
matters,  and  therefore  lar^e  salaries  were  viewed 
by  them  with  less  satisfaction.  He  attributed  the 
large  salaries  given  in  the  Southern  States,  not  to  the 
sickliness  of  the  climate,  but  to  the  great  wealth 
of  the  South — small  sums  there  were  regarded  « 
nothing — nothing  below  thousands  was  spokenof, 
or  deemed  worthy  of  consideration.  He  reme^ 
bered  it  had  been  proposed  once  to  allow  this  oi- 
ficer  a  salary  of  ten  thousand  dollars ;  but,  lb- 
H.  contended,  it  was  improper  to  allow  to  thecoh 
lector  of  a  port  as  high  a  salary  as  the  highest  «• 
ficer  of  the  State ;  though  the  collector  in  q^ 
tion  would  not  receive,  in  salary  and  fees,  1^ 
than  from  six  to  ten  thousand  dollars.  As  tofo^ 
reason  that  the  greater  prevalence  of  smorth^ 
and  piracy  there,  gave  him  a  claim  to  a  higbff 
salary,  Mr.  H.  said,  that  was  an  argument  agsunp 
it,  because  these  produced  more  fines  and  forfejj- 
ures,  and  of  course,  more  fees ;  so  that  the  officers 
duty  in  that  respect  and  his  emoluments,  v^,?* 
creased  in  the  same  proportion.  As  to  the  siclj^ 
ness  of  the  port,  Mr.  H.  knew  of  no  officer  wW 
had  sacrificed  his  health  there;  one  collector, « 
was  true,  but  whether  from  that  cause  or  not  W 
could  not  tell,  went  off  once  and  carried  all  wj 
public  money  with  him.  The  present  officer  h»a 
not  complained  of  the  risk,  and  it  wasnotgreattfj 
Mr.  H.  presumed,  than  at  Savannah  and  son» 
other  ports.  In  fact  he  argued  there  was  no  r^ 
son  for  a  discrimination  unless  it  was  against  tn 
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office  at  New  Orleans,  for  that  port  was  not  equal 
in  duties  and  services  to  the  other  great  ports,  ex- 
cept in  regard  to  fines  and  forfeitures,  and  these 
were  to  the  advantage  of  the  collector.  Mr.  H. 
submitted  another  fact  opposed  to  the  amendment. 
It  was  the  practice  to  employ  in  the  large  ports  a 
deputy  to  act  in  the  occasional  necessary  absence, 
or  sickness,  of  the  collector ;  and  it  had  happened, 
some  how  or  other,  that  these  deputies  had  become 
pomanent  officers,  receiving  regular  salaries,  and 
the  principal  collector  was.  therefore,  only  occa- 
sionally present  instead  ot  occasionally  absent. 
In  one  port  the  deputy  received  a  salary  of  three 
thousand  dollars — m  Philadelphia  he  was  allowed 
two  thousand  dollars.  This  deputy  made  the  sit- 
uation of  the  collector  much  more  easy  and  re- 
lieved him  from  the  necessity  of  attendmg  when 
it  was  hazardous  to  do  so.  Mr.  H.  concluded  by 
saying,  that  he  considered  the  salary  of  four  thou- 
sand dollars,  together  with  the  other  emoluments 
annexcxl  to  the  office  of  collector,  in  the  large  ports, 
as  making  it  better  than  any  other  office  under 
the  Government,  and  he  would  therefore  oppose 
an  increase  of  it. 

Mr.  Brown  rejoined,  that  though  the  gentle- 
man professed  to  come  from  a  part  of  the  country 
where  they  calculated  with  great  exactness,  yet 
he  had  made  a  material  mistake  in  his  calculations 
on  this  subject ;  for  he  had  forgotten  to  take  into 
the  account  the  great  difference  in  the  cost  of  liv- 
ing in  New  Orleans  and  the  other  ports  where  an 
equal  salary  was  proposed.    Compared  with  Bos- 
ton, it  was  one-third  dearer,  yet  in  Boston  the 
same  sum  was  to  be  allowed^  besides  the  advan- 
tage of  a  deputy.    This  strikmg  disadvantage  in 
New  Orleans,  added  to  the  others  which  he  had 
adverted  to,  always  induced  the  (Government  to 
give  higher  salaries  to  its  officers  there ;  it  had 
never  before  been  denied,  so  reasonable  was  the 
discrimination.    The  collector  at  Boston,  it  seem- 
ed, was  allowed  a  deputy,  with  a  handsome  sala- 
ry :  had  this  nappened  in  the  South,  they  would 
have  found  it  out  before  now,  little  accustomed  as 
they  were  to  close  calculations.    But  no  such 
thing  existed  in  New  Orleans ;  the  collector  there 
was  alvrays  in  attendance  and  never  absent  from 
the  discharge  of  his  duties.    Mr.  B.  denied  the 
geneial  allegation  of  the  overgrown  wealth  of  the 
ck>nth,  as  regarded  Louisiana,  and  stated  some 
fitcts  in  point.    He  recapitulated  substantially  the 
argumenu  he  had  advanced,  to  show  the  propriety 
and  justice  of  the  augmentation ;  referring  par- 
ficoiarJy  to  the  mortality  which  desolates  the  city 
of  New  Orleans  at  a  certain  season,  though  one 
of  the  most  healthy  places  in  the  world  during 
nine  months  in  the  year.    The  collector  was  obli- 

Sd  to  brave  this  dan^r,  and  discharge  his  duties 
maelf  in  the  face  of  it ;  and  Mr.  B.  a^ked  if  there 
was  any  comparison  in  the  risk  and  the  expense 
between  a  residence  at  New  Orleans  and  at  Bos- 
ton, or  whether  the  gentleman  from  Maine  would 
Boc  prefer  an  office  in  Philadelphia,  where  living 
was  even  cheaper  than  in  Boston,  with  a  salary  of 
two  thousand  dollars,  to  one  in  New  Orleans  with 
four  thousand  dollars? 
Mr.  HoLJCBS  said,  as  it  was  characteristic  of  his 


country,  he  would  answer  the  gentleman's  ques* 
tion  by  asking  him  one.  Would  the  collector  at 
New  Orleans  exchange  his  office  for  the  one  in 
Boston,  on  equal  terms  ?  He  presumed  not.  As 
to  the  question  of  dearness,  he  knew  that  the  great 
article  of  breadstuff,  of  flour,  that  which  was  used 
in  Maine,  and  that  quarter,  oAen  came  from  Ken- 
tucky by  the  way  of  New  Orleans,  and  he  pre- 
sumed it  was  cheaper  at  the  port  whence  it  was 
imported  than  where  it  was  consumed. 

Some  discussion  ensued,  on  a  motion  to  lay  the 
bill  bv  until  to-morrow,  in  which  Mr.  Otis  inci- 
dentally expressed  himself  averse  to  the  proposed 
general  reduction,  and  in  favor  of  the  amendment, 
even  though  the  exception  should  be  confined  to 
New  Orleans,  for  the  reasons  offered  by  Mr. 
Brown.  Mr.  O.  did  not  think  this  was  the  branch 
of  service  to  which  the  pruning  knife  ought  to  be 
first  applied,  but  the  very  last.  Finally,  the  bill 
was  postponed  until  to-morrow. 


TuEsnAY,  January  22. 

Mr.  RuQGLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Rebecca 
Hodgson,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

Mr.  Thomas,  from  the  Committee  on  PuUic 
Lands,  to  whom  was  referred  the  petition  of  John 
Caldwell,  and  others,  purchasers  of  lots  in  Shaw- 
neetown,  in  the  State  of  Illinois^  made  a  report, 
accompanied  by  a  bill  to  authorize  the  Commis- 
sioner of  the  General  Land  Office  to  remit  the 
instalments  due  on  certain  lots  in  Shawneetown, 
in  the  State  of  Illinois.  The  report  and  bill  were 
read,  and  the  bill  passed  to  the  second  reading. 

Mr.  RuGQLES  submitted  the  following  motion 
for  consideration: 

Resolved^  That  the  Secretary  of  State  be  requested 
to  transmit  to  the  Senate  the  returns  of  manufacturing 
establishments  and  manufactures,  taken  by  the  mar- 
shals of  the  several  States,  under  the  act  of  the  14th 
of  March,  1820,  ^  Providing  for  Uking  the  fourth  cen- 
sus or  enumeration  of  the  inhabitants  of  the  United 
States,  and  for  other  purposes." 

Mr.  Thomas  presented  the  petition  of  William 
Biggs,  praying  remuneration  for  services  rendered 
during  the  Revolutionary  war.  The  petition  was 
read,  and  referred  to  the  Committee  on  Claims. 

Mr.  King,  of  Alabama,  presented  the  memorial 
of  the  Legislature  of  the  State  of  Alabama,  re- 
specting the  improvement  of  the  navigable  waters 
in  that  State.  The  memorial  was  read,  and  refer- 
red to  the  Committee  on  Roads  and  Canals. 

Mr.  Barton  presented  the  memorial  of  the  Le- 
gislature of  the  State  of  Missouri,  praying  the 
payment  to  the  State  of  the  three-fifths  of  ^^e  per 
centum  on  all  sales  of  public  lands  made  subse- 
quently to  the  19th  of  July,  1821.  The  memorial 
was  read,  and,  on  his  motion,  laid  on  the  table. 

Mr.  Walker  presented  the  resolutions  of  the 
Legislature  of  the  State  of  Alabama,  respecting 
the  annexation  of  part  of  West  Florida  to  that 
State.  The  resolutions  were  read,  and  referred 
to  the  Committee  on  the  Judiciary.  ■ 
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The  Senate  resumed  the  consideration  of  the 
motion  of  the  21st  instant  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  making  further  provision  bv  law  for  the 
final  adjustment  of  private  land  claims  in  the 
State  of  Missouri ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  committee,  appointed  on  the  part  of 
the  Senate,  jointly  with  the  committee  on  the  part 
of  the  House  of  Representatives,  to  revise  the  rules 
and  orders  by  which  the  business  of  the  two  Houses 
shall  be  regulated,  as  follows : 

That  the  joint  committee  have  had  the  subject 
referred  to  them  under  consideration,  and  have  agreed 
to  recommend  the  following  rules,  in  addition  to  the 
joint  rule**  and  orders  of  the  two  Houses,  viz  : 

**No  bill  that  shall  have  passed  one  House  shall  be 
sent  for  concurrence  to  the  other  on  either  of  the  three 
last  days  of  the  session." 

<<  No  bill  or  resolution  that  shall  have  passed  the 
House  of  Representatives  and  the  Senate  shall  be  pre- 
sented to  the  President  of  the  United  States,  for  his 
approbation,  on  the  last  day  of  the  session." 

whereupon,  Resolved^  That  the  Senate  concur 
therein. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  memorial  of  the  Trustees  of  the 
Transylvania  University,  praying  for  a  repeal  of 
the  duties  on  books  imported  into  the  United 
States;  and  the  further  consideration  thereof  was 
postponed  until  Friday  next. 

Tne  bill  entitled  "An  act  to  provide  for  the  due 
execution  of  the  laws  of  the  United  States  within 
the  State  of  Missouri,  and  for  the  establishment  of 
a  district  court  therein,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

The  bill  for  the  relief  of  James  H.  Clark  was 
read  the  second  time. 

Mr.  Barton  submitted  the  following  resolution 
for  consideration,  which  he  accompanied  by  some 
remarks  explanatory  of  its  object : 

Reiolvtdj  That  the  Committee  on  Public  Lands  be 
infltracted  to  inquire  whether  any  further  legislation 
be  necessary  to  perfect  the  titles  to  lands  which  have 
been  located  by  virtue  of  warrants  issued  under  the 
act  of  the  17th  day  of  February,  1815,  entitled  *'An 
Act  for  the  relief  of  the  inhabitants  of  the  late  county 
of  New  Madrid,  in  the  Missouri  Territory,  who  suf- 
fered by  earthquakes.' ' 

MILITIA  FINES. 

Agreeably  to  notice,  Mr.  Lowrie  asked  leave 
to  introduce  a  bill  to  vest  in  the  respective  States 
the  right  of  the  United  States  to  all  fines  assessed 
for  the  non-performance  of  militia  duty  during 
the  last  war. 

Mr.  LowRiE  observed,  that,  on  the  15th  May, 
1820,  he  submitted  a  resolution  requesting  the 
President  to  cause  infbrmation  to  be  laid  before 
the  Senate  on  the  subject  of  the  militia,  and  mili- 
tia fines.  Among  other  points,  that  resolution 
embraced  the  following :  The  number  of  the  mili- 
tia called  into  the  service  of  the  United  States 
fVom  each  State,  during  the  last  war.  The  num- 
ber furnished  by  each  State,  and  the  period  of 


their  service ;  the  amount  of  fines  imposed ;  the 
sums  collected,  and  the  expense  of  collection. 
The  information  furnished,  in  answer  to  the  call 
of  the  Senate,  did  not  give  the  definite  nuoiber 
that  was  called  into  the  service  of  the  Umted 
Stales  from  the  difierent  States.  From  the  ex- 
tracts of  correspondence  furnished  to  the  Senate 
by  the  War  Department,  it  appeared  that,  at  dif- 
ferent times,  requisitions  were  made  on  the  difi^- 
ent  States  for  their  respective  quotas  of  I95,d(& 
men,  as  the  exigency  of  the  public  service  re- 
quired. From  Pennsylvania  alone,  had  Mr.  L. 
been  able  to  find  the  number  required,  and  that 
information  was  obtained  from  the  State  Gfovera- 
ment.  The  number  furnished  by  each  State  has 
been  afforded  to  the  Senate  by  the  Third  Auditor, 
in  answer  to  the  call  of  the  Senate,  as  follows: 
New  Hampshire  -----  4^77 
Massachusetts         -----       2,349 

Rhode  Island 681 

Connecticut -      7,^ 


Vermont -  4,011 

New  York 58,36r/ 

New  Jersey    -----          -  4,S3T 

Delaware        .        -        -        -        -         -  3,059 

Pennsylvania          ,        -        -        -          -  21,886 

Maryland 42^836 

District  of  Columbia      .        -        -         -  3^6 

Virginia 71,254 

North  Carolina 10,222 

South  Carolina 9^78 

Georgia          .        -        •        -        -         -  9,158 

Kentucky -  15,781 

Tennessee 22,062 

Ohio 18^ 

Louisiana       -        _        -        -        -         -  7^ 

Indiana 2^ 

Mississippi      -----         -  3,646 

Illinois 2,001 

Missouri         -----         -  1,236 

Michigan       ------  481 

From  the  office  of  the  Third  Auditor,  we  are 
also  furnished,  said  Mr.  L.,  with  the  anK>iiiit  of 


fines  assessed  in  eight  States,  to  wit : 

New  Hampshire 

New  York 

Pennsylvania  - 

Maryland 

Virginia 

Ohio 

Kentucky 

Tennessee 


$120  00 
.    188414  €0 

-  243,609  41 
■  16,154  (X) 
.      15,377  00 

43600 

-  7,144  OO 

-  13,711  00 

»483,685  4I 


Mr.  L.  observed  that  be  would  aowbria^  before 
the  Senate  some  information  as  to  the  amount  of 
the  fines  collected,  and  the  expense  of  the  celkc- 
tion. 

New  Hampshire  collected  three  fiaes«-$l^. 
Expense  of  collection,  $233  88. 

New  Jersey  never  collected  any  money  lor  6Des. 

New  York  collected  915,794  54,  and  the  expense 
was  the  same. 

Pennsylvania — John  Smith,  late  marshal,  with- 
out stating  w|)at  be  fa^  Received,  sayB  iie  has 
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paid  $2,742  34  more  than  he  receired.  John  Co- 
Hard,  the  pfesent  marshal,  has  collected  ^,671  30, 
andjiaid,  in  expense  of  collection,  $3,590  56. 

marylaiid. — Thomas  Rutter,  the  late  marshal, 
states  that  he  had  commenced  suits,  but  found 
great  difficulty  in  collecting  the  fines — some  went 
to  jail— others  broiurht  suit  after  payment — ^he  had 
receiTed  but  three  fines,  which  he  would  pay  over 
if  be  wae  not  called  upon  to  refund  them.  The 
present  marshal  never  received  any. 

Yyryima. — The  collection  of  the  fines  in  Vir- 
finia  appears  to  have  been  arrested  by  the  decision 
MChicSr  Justice  Marshall^  in  the  case  of  William 
Meade.  Meade  was  detamed  in  custody  for  the 
non-payment  of  a  militia  fine.  The  obligation  of 
the  sentence  of  the  court  martial  was  denied  on 
three  grounds :  1.  The  court  martial  was  not  con- 
stituted under  the  authority  of  the  United  States. 
2.  The  proceedings  were  not  conducted  as  the 
State  laws  direct.  3.  The  fine  was  assessed  with- 
out notice  to  the  individual.  The  Chief  Justice, 
without  deciding  the  first  pointy  (as  I  understand 
him,)  declared  Uie  sentence  void  on  account  of 
the  two  last 

Ohio* — The  business  was  performed  by  the  State 
officers.  No  fines  were  collected  by  the  marshal, 
and  the  district  attorney  gave  it  as  his* opinion 
that  it  was  impracticable  to  collect  them. 

Eatt  IHweawe.— $1,792  75  was  collected,  but 
the  supreme  court  of  Tennessee  decided  that  the 
courts  martial  had  not  power  to  assess  the  fines. 

West  Temmsee. — The  judge  of  the  district  court 
decided  the  proceedings  of  the  courts  martial  to 
beillcgal. 

It  appears,  from  a  letter  of  the  Register  of  the 
Treasury,  that,  from  the  State  of  Wew  York, 
(557  60  has  been  paid  into  the  Treasury,  which 
is  the  whole  amount  received. 

in  the  State  of  Pennsylvania,  said  Mr.  L.,  the 
coUaction  cf  these  fines  has  long  been  a  subject  of 
much  interest.  The  courts  martial  were  consti- 
tuted ofider  the  authority  of  an  act  of  the  Leffis- 
latore.  Objections  were  made  to  their  jurisdic- 
tion, and  not  until  the  Supreme  Court  of  the 
United  States  passed  upon  the  subject  was  the 
H^Mition  finally  settled.  The  case  sent  up  for 
abjudication  was  the  following:  Moore,  the  d€j>- 
titv  Hkarshal  of  Lancaster  county,  Pennsylvania, 
coUcQieda  fine  from  Houston,  a  delinquent  mili- 
tiaoMn,  who,  after  the  fine  was  collected,  brought 
wit  aniast  Moore  in  the  court  of  common  pleas. 
fl«  objection  was,  that  part  of  the  Slate  law  was 
pnoonstitatioBal.  The  court  sustained  the  ob- 
jection, and  lodgment  wtas  rendered  against  the 
deputy  marshal.  A  writ  of  error  was  immedi- 
^y  taken  to  the  supreme  court  of  the  State. 
This  decision  of  the  court  of  common  pleas  raised 
a  vcrr  considerable  excitement  in  the  public  mind. 
Of  what  use,  it  was  asked,  are  our  laws ;  of  what 
««  is  patriotism,  if  those  who  disobey  the  law 
are  protected,  and  those  who  left  their  homes  for 
uie  defence  of  their  country,  are  to  be  subjected 
^^<»  and  penalties,  and  stigmatized  as  tres- 
P^9>ers  ?  The  Li^lature,  then  in  session,  parti- 
cipated laraely  in  uiese  feelings.  Petitions  were 
pimntad  from  the  deputy  marshals  and  the  mem- 


bers of  the  courts  martial,  praying  the  interfer- 
ence and  protection  of  the  rq>resentatives  of  the 
people.  The  field  officers  of  an  entire  brigade 
informed  the  Governor  that,  if  this  decision  was 
sustained,  they  could  not  longer  hold  their  com- 
missions. There  was,  however,  no  direct  manner 
by  which  the  Legislature  could  act  upon  the  sub- 
ject. They  passed  an  act  directing  the  supreme 
court  to  meet  immediately  and  decide  upon  the 
writ  of  error,  and  that  counsel  should  be  employed 
to  aid  the  deputy  marshal,  The  supreme  court 
met  according! V,  and  reversed  the  decision  of  the 
court  below.  A  writ  of  error  was  then  taken  to 
the  Supreme  Court  of  the  United  States.  Mr. 
L.  here  went  into  an  examination  of  the  opinion 
of  the  Supreme  Court,  and  read  sev^al  extracts 
from  the  case  as  reported  in  5th  Wheaton's  Re- 
ports, affirming  the  decision  of  the  supreme  court 
of  Pennsylvania.  These,  said  Mr.  L.,  are  some 
of  the  most  important  facts  and  principles  con- 
nected with  the  bill  I  now  ofier  to  the  considera- 
tion of  the  Senate.  I  am  aware  that  this  is  not 
the  proper  stage  of  the  bill  to  ofier  any  areuments 
in  favor  of  its  passage.  My  wish  would  be,  how- 
ever, to  leave  a  favorable  impression  on  the  mind 
of  the  Senate.  Pennsylvania  is  deeply  interested 
in  this  measure.  Durmg  the  last  war  she  fur- 
nished all  the  men  required  of  her — she  furnished 
more.  The  number  called  for  was  20,387,  the 
number  furnished  was  21,926,  being  1,539  more 
than  the  requisition.  If,  in  addition  to  this,  you 
collect  from  her  citizens  a  quarter  of  a  million  of 
dollars,  her  case  will  be  a  hard  one.  But  I  will 
leave  these  remarks  until  the  bill  shall  come  up 
for  consideration  in  the  Senate. 

Leave  was  granted,  and  the  bill  received  its 
first  reading. 

OFFICERS  OF  THE  CUSTOMS. 

The  SeiMite  then  resumed  the  consideration  of 
the  bill  to  estaUish  the  compensation  of  collectivs 
of  the  customs-^the  nM>tion  made  yesterday  by 
Mr.  Brown,  of  Louisiana,  to  exempt  the  collector 
of  the  port  of  New  Orleans  from  tlie  operation  of 
the  bill  bein^  still  under  consideration. 

The  que8tu)n  was  taken  on  the  motion  without 
further  debate,  and  lost — ayes  11,  noes  20. 

Mr.  HoLMBS,  of  MaineT^stated  that,  inasmuch 
as  it  appeared,  by  an  unofficial  statement  of  the 
collector  at  Norfolk,  that,  owing  to  the  operation 
of  the  restrictive  system,  the  coUecUons  at  that 
port  had  greatly  aiminished,  it  was  considered 
necessary  and  proper  to  raise  the  proposed  com- 
mission at  that  port  from  one  per  cent,  to  one  and 
three-fourths ;  and  as  it  appeared  that  the  collec- 
tions at  the  port  of  Richmond  had  increased  con- 
siderably, it  would  be  proper,  for  the  purpose  of 
producing  something  like  equality  in  the  emolu- 
ments of  the  officers  at  these  two  ports,  to  reduce 
the  commission  at  the  p<M't  of  Richmond  to  one 
and  three-fourths  per  cent. 

Mr.  PLSA8ANT8  remarked  that,  as  this  bill  had 
been  prepared  and  matured  with  great  care  at  the 
Treasury  Department,  and  by  the  Committee  of 
Finance,  he  had  been  satisfied  with  its  correctness, 
and  would  not  have  interfered  with  tts  provisions ; 
)igitized  by  VjL, 


147 


HISTORY  OF  CONGRESS. 


148 


Senate. 


Offlcei'8  of  the  Customs. 


January,  1822. 


but  it  now  appeared  that  the  chairman  of  the 
committee  (Mr.  Holmes  of  Maine)  had  made  a 
material  error  in  relation  to  the  emoluments  of  the 
collector  of  Norfolk,  and  proposed  to  remedy  the 
error  by  raising  the  commission  of  that  officer. 
But,  Mr.  P.  said,  he  hoped  the  gentleman  would 
have  the  liberality — he  alluded  to  his  liberality  as 
a  public  man,  not  tojpersonal  or  private  liberality — 
todo  justice  to  the  ofncerat  Norfolk,  without  cutting 
down  the  compensation  of  the  collector  at  Rich- 
mond. Mr.  P.  saw  no  justice  in  this  proceeding, 
and  he  hoped  it  would  not  prevail. 

Mr.  Holmes,  of  Maine,  observed,  in  reply,  that 
in  regard  to  the  emoluments  at  Norfolk,  the  Trea- 
sury Department  had  no  returns  since  the  year 
1820,  when  the  falling  off  had  not  taken  place 
there ;  but  since  that  period  the  restrictive  laws  had, 
it  appeared  by  an  unofficial  statement  of  the  col- 
lector, produced  a  great  reduction  of  the  income  at 
that  port.  Having  entire  confidence  in  the  state- 
ment of  the  officer,  he  was  willing  to  legislate  on 
the  faith  of  it,  and  make  a  proportionable  augmen- 
tation of  his  commission.  At  Richmond,  how- 
ever, the  receipts  had  increased  and  were  increas- 
ing, and  at  that  point,  moreover,  there  was  no  naval 
omcer  to  divide  the  fees  with  the  collector — at 
Norfolk  there  was.  In  Richmond,  also,  the  con- 
tingent expenses  were  unreasonably  great  in  one 
respect  at  least — in  the  item  of  office  rent,  for  in- 
stance $600  was  charged,  a  sum  greater  than  was 
charged  at  any  other  port  in  the  United  States. 
The  simple  reason,  in  short,  for  the  motion  was, 
that  one  office  would  justify  reduction,  and  the 
other  required  an  increase  of  the  emoluments,  and 
it  was  to  equalize  the  two  that  he  moved  the 
amendment. 

Mr.  Barbour  advocated  an  increase  of  the  com- 
pensation of  the  collector  of  Norfolk,  which  had 
in  fact  fallen  off  so  far  as  to  be  now  below  that  of 
the  inspector  of  the  port,  and  the  net  proceeds  of 
which,  after  paying  expenses,  would  not  defray 
even  the  officer's  house  rent,  or  the  cost  of  his  fuel 
and  water.  Mr.  B.  was  advised  of  this  fact  by 
the  collector  himself,  in  whose  word  he  had  the 
most  implicit  confidence.  But  why  was  it  neces- 
sary to  rob  Peter  to  pay  Paul  ?  Why  reduce  the 
emoluments  at  Richmond  to  do  justice  to  the  officer 
at  Norfolk  ?  The  question  ought  to  be  an  insulated 
one,  he  argued,  and  not  connected  with  another. 
The  peculiar  state  of  affairs  at  Norfolk,  Mr.  B. 
remarked,  resulted  from  the  navigation  policy  now 
in  force.  That  town  was  once  prosperous,  and 
the  compensation  of  the  collector,  at  a  commis- 
sion of  three-fourths  of  one  per  cent.,  amounted  to 
five  thousand  dollars.  It  was  now  different ;  such 
was  the  effect  of  the  navigation  system  adopted 
for  the  public  jnterest,  of  which  Mr.  B.  said  he  did 
not  mean  to  complain,  because  private  good  must 
always  yield  to  the  public  interest.  Such  was  the 
effect  of^  this  system,  however,  on  the  port  of  Nor- 
folk, as  stated  by  the  collector,  whom  he  would 
as  soon  believe  as  Cato  himself.  Mr.  B.  examined 
the  basis  on  which  the  calculations  of  the  Com- 
mittee of  Finance  were  bottomed,  to  show  that 
the  commission  at  Norfolk  ought  to  be  two  per 
cent.    The  office  was  one  of  great  responsibility, 


and  if  there  was  any  thing  in  the  argameni 
urged  yesterday  by  the  gentleman  from  Looisiana, 
founded  on  the  unhealthiness  of  New  Orleans,  that 
argument  would  apply  with  nearly  as  mach  force 
to  Norfolk.  Mr.  B.  tnen  proceeded  to  oppose  the 
diminution  of  the  commission  of  the  collector  ai 
Richmond.  If  the  mover  of  the  reduction  weoi 
upon  personal  considerations,  he  could  assure  him 
that  the  collector  at  Richmond  was  the  last  mas 
that  ought  to  be  touched.  This  officer  was  an  old 
man,  with  a  large  family,  entirely  dependent  oa 
the  income  of  the  office ;  he  was  a  soldier  of  tbt 
Revolution,  a  gallant  and  distinguished  one — a 
man  of  wnom  the  Father  of  his  Countnr  hid 
made  honorable  mention — who  had  led  the  forlorn 
hope  at  Stony  Point — whose  name  would  oecopf 
a  bright  page  in  the  annals  of  his  country.  ShooM 
this  man  have  the  support  of  his  age  taken  from 
him,  and  his  family  left  without  bread?  He  hoped 
not ;  and  to  prevent  it,  Mr.  B.  moved  a  diTiskm 
of  the  question,  that  it  might  be  taken  separatehr 
from  Richmond  and  moved,  further,  that  Norfoll 
be  allowed  two  per  cent. 

Mr.  Holmes  replied  at  some  length,  and  argued 
to  show  that  it  was  as  just  and  reasonable  to  n- 
duce  the  compensation  at  Richmond  from  its  pres- 
ent amount,  as  to  increase  that  at  Norfolk  to  two 
per  cent,  it  was  negatived — ayes  10. 

Mr.  Holmes's  motion  to  fix  the  commissioo  at 
If  per  cent,  was  then  agreed  to. 

The  question  being  staled  on  reducing  the  com- 
missions at  Richmond  to  1^  per  cent,  to  which 
Mr.  Holmes  had  varied  his  motion — 

Mr.  Barbour  observed,  that  the  gentleman  had 
heretofore  been  borne  out  in  his  system  by  the  Trea- 
sury Department — a  pretty  strong  prop — and  Hat 
bill  had  so  far  been  impregnable ;  but  m  the  pres- 
ent motion  the  gentleman  was  not  sustained  br 
any  authority  but  his  own  suggestion ;  and  Mr.  B. 
hoped  the  Senate  would  unite  with  him  in  defeat- 
ing the  proposed  amendment,  which  would  reduce 
the  compensation  of  an  important  office  and  a  most 
worthy  and  distinguished  Revolutionary  Teteran, 
which  did  not  even  now  exceed  two  thousand 
dollars. 

Mr.  Holmes  would  not  dispute  that  every  offi- 
cer in  Virginia  was  a  distinguished  man,  a  patriot, 
and  a  hero  of  the  Revolution,  and  that  Congress 
ought  to  be  liberal  in  providing  for  them;  but  gen- 
tlemen had  forgotten  to  remember  that,  what  with 
liberality  to  one  and  another,  we  had  been  redneed  to 
the  necessity  of  borrowing  money,  and  now  were 
obliged  to  call  on  the  liberality  of  our  constituents 
to  pay  it.  He  would  be  as  lioeral  as  any  man  to 
the  Revolutionary  soldier,  but  this  was  not  the 
time  for  liberality.  That  liberality  had  brought 
the  nation  into  its  present  difficulties,  and  this  was 
the  time  for  retrenchment ;  and  if  the  public  exi- 
gencies could  not  be  met  by  saving  a  thousand 
dollars  here  and  a  thousand  there,  we  shall  have 
either  to  lay  taxes  on  our  constituents,  or  borrow 
more.  He  spoke  of  the  difficulty  of  retrenchment 
If  we  propose  to  reduce  the  Army,  the  friends  of 
the  Army  oppose  it--if  the  Navy,  the  friends  ot 
the  Navy  oppose  it — if  the  officers  on  the  civil  list, 
their  friends  oppose  it.    This  officer  must  have 
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enough  to  pay  for  his  wine,  and  that  Revolution- 
any  veteran  be  provided  for ;  and  all  this  must  be 
paid  by  the  fanner  who  ne?er  sees  a  glass  of  wine. 

Mr.  Barbour  replied  at  some  length.  Among 
other  things  he  adverted  to  the  pension  law  of 
1818,  whidi  he,  with  two  or  three  others,  opposed 
in  vain.  In  zeal,  in  affection,  in  reverence,  for 
the  soldiers  of  the  Revolution,  he  would  yield  to 
no  man ;  but  he  foresaw  that  the  act  of  1818.  pro- 
viding for  the  Revolutionary  soldiers,  would  let  in 
hundreds  and  thousands  not  entitled  to  its  benefits ; 
and  he  bad  endeavored  to  stem  the  torrent  when 
it  was  enacted ;  he  was  therefore  not  chargeable 
with  any  of  the  blame  of  that  measure,  which  had 
so  severely  embarrassed  the  finances  oi  the  nation. 
He  again  urged,  with  much  earnestness,  the  Rev- 
olutionary merits  of  the  collector  at  Richmond 
(Major  Gibbon)  to  prevent  a  reduction  of  his  com- 
pensation. 

Mr.  Macon  remarked,  that  the  Senate  were  not 
now  legislating  for  Revolutionary  soldiers,  but 
were  fixing  the  compensation  of  a  collector,  and 
the  man  Siat  fills  the  office  ought  to  be  thrown 
entirely  out  of  the  question ;  for,  though  the  pres- 
ent officer  was  a  Revolutionary  soldier,  his  suc- 
cessor will  not  be,  and  the  motive  of  course  will 
failj  if  any  thing  but  the  office  be  considered. 
This  had  been  the  uniform  and  correct  practice  of 
the  Government,  he  said,  and  he  cited  instances 
in  point. 

Mr.  D'WoLF  was  in  favor  of  the  amendment, 
for  the  reason  that  the  second  and  third  rate  ports 
were  better  paid  than  the  first  rate,  from  the  great 
inequality  of  the  duties  and  responsibility.  The 
first  object  of  this  bill  was  to  save  revenue,  and 
the  next  to  equalize  the  compensation  of  the  offi- 
cers of  the  customs.  The  justice  of  reducing  the 
pay  at  Richmond,  and  raising  it  at  Norfolk,  was 
dear  to  him ;  and  it  was  re<^uired  by  impartiality 
towards  the  officers  of  ports  in  the  North,  which 
bad  been  equalized,  and  which  he  cited. 

The  question  was  taken  on  fixing  the  commis- 
sion at  Richmond  at  one  and  a  half  per  cent.,  and 
carried — ayes  20,  noes  18. 

The  Senate  then  proceeded  with  the  remaining 
details  of  the  bill,  to  which  various  amendments 
were  proposed,  and  a  discussion  took  place,  which 
lasted  till  half  past  three  o'clock,  and  in  which 
Messrs.  Lloyd,  kNicHT,  Holmes,  of  Maine,  and 
Otis,  principally  participated. 

The  most  material  of  these  motions  was  made 
by  Mr.  Ons,  to  strike  out  of  the  i6th  section  the 
part  which  provides  that  "  no  collector,  surveyor, 
'  or  naval  officer,  shall  ever  receive  more  than  $4000 
'  annually,  exclusive  of  his  compensation  as  coUec- 
*•  tofy  surveyor,  or  naval  officer,  and  the  fine  and 
"  forfeitures  allowed  by  law  for  any  services  he 
'  may  perform  for  the  United  States  in  any  other 
*  otiee  or  capacity." 

The  motion  was  much  debated  by  the  mover  for, 
and  Bftr.  Holmes,  of  Maine,  against  it;  and  it  was 
lost  without  a  division. 

Before  the  Senate  had  got  through  the  bill,  it 
was  laid  over  until  to-morrow. 

On  motion,  the  Senate  adjourned  until  to-mor- 
row. 


Weonesoay,  January  23. 

The  Presioent  communicated  a  letter  from  the 
Secretary  of  War^  transmitting  a  statement  pre- 
pared in  conformity  with  the  fifth  section  of  the 
"  Act  to  amend  the  several  acts  for  the  establish- 
ment and  regulation  of  the  Treasury,  War,  and 
Navy  Departments,"  showing  the  expenditure  of 
the  moneys  appropriated  for  the  contingent  ex- 
penses of  the  Military  Establishment  for  the  year 
1821 ;  and  the  letter  and  statement  were  read. 

The  Presioent  also  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting  a  state- 
ment of  the  contracts  made  by  the  Commissioners 
of  the  Navy,  during  the  year  1821 ;  and  the  letter 
and  statement  were  read. 

Mr.  PiNKNEY  presented  the  petition  of  John 
Grooding  and  James  Williams,  late  owners  of  the 
private  armed  schooner  "Midas,"  praying;  that 
they  may  be  paid  the  bounty  allowed  by  Jaw  to 
the  owners  of  private  armed  vessels  for  the  cap- 
ture and  delivery  of  prisoners,  on  iwenty-two  slaves 
that  formed  a  part  of  the  crew  of  the  British  pri- 
vateer "  Dash,"  captured  in  the  year  1814,  by  the 
''Midas."  The  petition  was  read,  and  referred  to 
the  Committee  on  Naval  Afiairs. 

Mr.  FiNOLAY  presented  the  memorial  of  John 
Gilder,  and  others,  a  committee  of  superintendence 
of  the  East  Florida  Cofiee  Land  Association, 
praying  a  grant  of  certain  sections  of  land  to 
enable  them  to  carry  into  efiect  the  objects  of  the 
association.  The  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Kino,  of  New  York,  presented  the  petition 
of  Alexander  and  Sylvester  Humphrey,  praying 
indemnification  for  damages  to  a  whart  which 
they  had  contracted  to  build  for  the  United  States, 
on  Staten  Island,  as  stated  in  the  petition ;  which 
was  read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciarv,  to  whom  the  subject  was  referred,  reported 
a  bid  supplementary  to  an  act,  entitled  "An  act  to 
alter  the  terms  of  the  district  court  in  Alabama." 
The  bill  was  read,  and  passed  to  the  second 
readinfiN 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  biD  for  the  re- 
lief of  Richard  Matson,  reported  the  same  with  an 
amendment ;  which  was  read. 

Mr.  LowRiE  presented  the  memorial  of  William 
Corrie,  in  behalf  of  Adam  Corrie,  stating  that 
lands  which  he  had  purchased  from  the  United 
States  had  been  reduced  in  value  by  the  operation 
of  the  act  of  April  24th,  1820,  and  praying  relief. 
The  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  motion  of  the 
10th  instant,  respecting  appropriations  of  territory 
for  the  purposes  of  education;  and  the  further 
consideration  thereof  was  postponed  until  Tuesday 
next. 

On  motion,  by  Mr.  Holmes,  of  Maine,  the  bill 
further  to  establish  the  compensation  of  officers  of 
the  customs,  and  to  alter  certain  collection  dis- 
tricts, and  for  other  purposes,  was^  Fecommitted  to 
)igitized  by  VjOOQ IC 
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the  Committee  on  Finance,  further  to  consider 
and  report  thereon. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Rebecca  Hodgson;  and 
the  further  consideration  thereof  was  postponed 
until  next  Friday  week,  the  1st  of  February. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  requesting  the  Sec- 
retary of  State  to  transmit  to  the  Senate  the  re- 
turns of  manufacturing  establishments,  and  manu- 
factures, taken  by  the  marshals;  and  the  further 
consideration  thereof  was  postponed  until  to- 
morrow. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  whether  any 
further  legislation  be  necessary  to  perfect  the  titles 
of  lands  which  have  been  located,  under  the  act 
of  the  17th  of  February,  1815,  "  for  the  relief  of 
the  inhabitants  of  the  late  county  of  New  Madrid, 
in  the  Missouri  Territory,  who  suffered  by  earth- 
quakes," and  agreed  thereto. 

The  bill  vesting  in  the  respective  States  the 
right  of  the  United  States  to  all  fines  assessed  for 
the  non-performance  of  militia  duty,  during  the 
last  war,  was  read  the  second  time ;  and  reierred 
to  the  Committee  on  Finance. 

The  bill  to  authorize  the  Commissioner  of  the 
General  Land  Office  to  remit  the  instalments  due 
on  certain  lots  in  Shawneetown,  in  the  State  of 
Iliinois  was  read  the  second  time. 

THE  SUPPRESSION  OF  PIRACY. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing resolution  for  consideration : 

Resolvedt  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  the  building  of  an  additional  number  of 
sloops  of  war,  for  the  protection  of  the  commerce  of  the 
United  States  in  tho  Gulf  of  Mexico ;  and  into  the 
propriety  of  employing  one  or  more  of  the  frigates  or 
ships  of  war  of  the  United  States  for  the  same  purpose. 

In  offering  this  resolution,  Mr.  Johnson  said, 
that  he  had  mtroduced  a  proposition  nearly  similar 
in  its  character  two  years  ago,  but  not  having  fully 
attained  the  object  in  view,  he  considered  it  his 
duty  a^ain  to  call  the  attention  of  the  Senate  to 
the  subject.  That  an  adequate  naval  force  should 
be  provided  for  the  protection  of  our  commerce  in 
the  Gulf  of  Mexico,  and  to  prevent  the  viola- 
tion of  the  revenue  laws  on  the  coasts  of  Louisiana 
and  Florida,  he  presumed  would  not  be  denied. 
The  Gulf  of  Mexico,  he  said,  had,  for  a  series  of 
years,  been  infested  by  a  horde  of  pirates,  who  had 
captured  a  great  number  of  our  vessels,  and  mur- 
dered the  crews  of  many  of  them  in  the  most 
shocking  manner.  The  depredations  of  these  free- 
booters had  not  been  confined  to  the  sea ;  they 
have  also  been  engaged  in  smuggling  ^oods,  and 
introducing  negroes  into  the  State  of  Louisiana, 
in  violation  of  me  laws  of  the  United  States  j  and 
have  even  been  so  daring  in  their  atrocities  as 
to  commit  robberies  in  the  interior  of  the  country, 
and  to  carry  off  the  property  of  the  inhabitants. 
Those  evils  had  prevailed  to  an  alarming  extent, 


and  called  for  the  most  prompt  and  energetic  niea- 
sures  to  arrest  them.  Notwithstanding,  he  said, 
the  decisive  steps  recently  adopted  by  the  Govern- 
ment for  the  suppression  of  those  pirates,  and  not- 
withstanding the  achievements  of  our  naval  offi- 
cers employed  in  that  service,  yet  we  hear  ahnnc 
every  day  of  recent  acts  of  piracy.  By  a  letter 
from  Havana,  of  the  22d  of  last  month,  we  are 
informed  that  two  American  vessels  had  just  bea 
captured  near  the  island  of  Cuba,  by  two  piratical 
schooners,  and  barges,  with  thirty  or  forty  armed 
men  ;  that  the  pirates  nad  robbed  one  of  the  vessels, 
and  held  a  consultation  whether  they  would  not 
murder  the  crew :  and  that  they  stated  to  the  crew, 
that  they  had  the  day  before  burnt  the  other,  which 
was  a  brig  from  Baltimore,  to  the  water's  eda, 
after  having  robbed  and  murdered  the  crew.  Do 
not  these  monstrous  atrocities  call  for  the  exercix 
of  more  energy  on  the  part  of  the  Government? 
He  said,  that  he  was  happy  to  perceive,  that  at 
length  those  depredations  seemed  to  have  aroused 
the  indignation  of  the  whole  community ;  and  in 
fact,  every  part  of  the  Union  is  equally  interested 
in  suppressing  them.  Mr.  J.  said,  that  it  is  not 
the  commerce  of  the  city  of  New  Orleans,  \k 
great  emporium  of  the  West,  that  is  alone  expxsed: 
but  every  vessel  employed  in  the  coasting  trade  is 
subjected  to  great  risk.  He  made  some  remarks 
showing  the  exposed  and  defenceless  situation  of 
Louisiana.  Of  the  immense  revenue  accruing  to 
the  United  States,  from  the  coinmerce  of  the  citr 
of  New  Orleans,  and  of  the  obligations  of  Govaa- 
ment  to  protect  it.  He  added,  that  it  was  extra- 
ordinary that  more  had  not  been  done  for  the  de- 
fence 01  the  most  exposed  and  important  section 
of  the  Union.  But  he  would  admit,  he  said,  that 
the  most  important  fortifications  for  the  dejfoice 
of  the  country  had  been  commenced  under  the 
direction  of  the  President  and  Secretary  of  Wax, 
which  had  been  suspended  in  consequence  of 
Congress  having  refused  to  make  the  appropriation 
necessary  to  enable  the  agents  of  Government  to 
comply  with  their  contracts.  But  with  respect  to 
the  pirates,  he  said,  to  enable  the  Government  to 
act  with  effect,  and  to  guard  against  the  repetition 
of  the  evils  which  had  occurred,  an  additiox»l 
number  of  small  vessels  should  be  employed ;  an<i 
a  few  sloops  of  war  should  be  placed  under  tk 
immediate  direction  of  the  distinguished  ^cs. 
(Commodore  Patterson,)  commanding  the  Or- 
leans station.  Mr.  J.  said  that  an  able  report  on 
this  subject,  by  Captain  Ramage,  of  the  Navy, 
who  had  made  a  survey  of  the  coast,  and  chaitf 
of  the  Gulf  of  Mexico,  had  been  laid  before  the 
Senate  two  years  ago;  that  Congress  then  took  the 
subject  into  consideration,  and  passed  an  act  pro- 
vidmg  for  the  building  of  five  small  schooners  for 
that  service ;  not  as  many  as  was  deemed  essenhal 
by  the  Secretary  of  the  Navy,  or  recommended  by 
the  report  of  Captain  Ramage.  But,  he  said,  that 
the  necessity  for  an  additional  number  since  that 
time  had  greatly  increased.  Mr.  J.  remarked,  that 
several  of  the  piratical  vessels,  before  alluded  to, 
had  been  seen  at  the  Havana,  and  hovering  aroond 
the  Island  of  Cuba,  and  that  there  is  every  reason 
to  believe  that  they  were  actually  fitted  out  at  the 
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HaTana,  and  that  the  authorities  there  couotenance 
the  depredations  committed  by  them.  Is  it  not 
proper  then,  he  asfa^ed,  that  one  or  more  6f  our 
frigates,  or  ships  of  war,  should  be  despatched  to 
the  Havana  for  the  purpose  of  inquiring  into  this 
matter,  and  acting  as  circumstances  may  require  ? 
The  appearance  of  several  of  our  large  vessels, 
among  the  West  India  Islands,  would  have  the 
mosthappy  effect.  But,  said  Mr.  J.,  the  measures 
thus  suggested  cannot  be  adopted  without  legisla- 
tire  provision.  He  wished  the  subject,  therefore, 
to  bie  referred  to  the  consideration  of  the  Commit- 
tee on  Naval  Afikirs.  Mr.  J.  concluded  by  observ- 
ing that  the  distinguished  gentlemen  at  the  head 
of  the  Navy  Depltrtment,  had  uniformly  manifested 
a  disposition  to  do  all  in  their  power  To  avert  the 
evils  complained  of. 

Thuhsday,  January  24. 
C£8AR  A.  Rodney,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Delaware  for  the  term 
of  six  years,  commencing  on  the  foorth  day  of 
March  last,  attended,  was  qualified,  and  he  took 
his  seat  in  the  Senate. 

The  PftEsiftENT  commonicated  a  letter  from  the 
Secretary  of  the  Navy,  transmitting  an  abstract 
of  the  expenditures  on  account  of  the  contingent 
expenses  of  the  Navy,  during  the  year  ending  on 
the  90th  of  September  last ;  and  the  letter  and  ab- 
stract were  read. 

Mr.  HoLMBs,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  was  referred  a  memorial  from 
the  President  and  Directors  of  the  Bank  of  the 
United  States,  reported  a  bill  to  amend  the  charter 
of  the  bank ;  (authorizing  the  bank  to  appoint  an 
agent  and  a  raster  to  sign  and  countersign  the 
notes  of  the  bank,  and  makiuff  it  penal  for  any  of 
the  oiBeers  or  servants  of  the  bank  to  defVaud  it  or 
embezele  any  of  its  funds  or  property.)  The  bill 
was  passed  to  a  second  reading. 

Mr.  Thomas  a.<ked  and  obtained  leave  to  intro- 
doce  a  bill  to  authorize  the  State  of  Illinois  to 

ri  a  canal  through  the  public  lands,  to  connect 
ilKnout  riTer  and  Lake  Michigan.    The  bill 
was  read,  and  passed  to  the  second  readinfir- 

Mr.  Otis  pl%sented  the  petition  of  Walley  and 
Foster,  praymg  the  benefit  of  drawback  on  pepper 
exported.  The  petition  was  read,  and  referred  to 
the  Committee  on  Finance. 

Mr.  Bartoh  laid  before  the  Senate  sundry  doc- 
omeDts  relating  to  claims  to  land  in  the  State  of 
Missouri ;  which  were  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  D'Wolf  presented  the  memorial  of  Nicholas 
Brown  and  others,  inhabitants  of  Providence, 
Rhode  Island,  praying  that  cordage  manofactured 
firom  foreign  hemp  may  be  entitl^  to  the  benefit 
of  drawback,  equal  to  the  duty  on  hemp  imported ; 
and  also  the  memorial  of  Edwai^  Brinley^  and 
others,  merchants,  ship  owners,  and  manufactu- 
rers, of  Newport,  Rhode  Island,  praying  that  the 
benefit  of  drawback  may  be  extended  to  cordage 
mannftctored  from  foreign  hemp.  The  memo- 
rials were  read,  and  respectivelv  referred  to  the 
Committee  on  Commerce  and  Manufactures. 


Mr.  Smith  presented  the  petition  of  Henry  J. 
Jones,  of  Charleston,  South  Carolina,  praying  to 
be  released  from  the  payment  of  a  judgment  ob- 
tained against  him  by  the  United  States.  The 
petition  was  read,  and  referred  to  the  Coinmittee 
on  Finance. 

Mr.  Johnson,  of  Kentucky,  presented  the  me- 
morial of  George  Shannon,  of  Lexington,  Ken- 
tucky, praying  an  increase  of  pension.  The  peti- 
tion was  read,  and  referred  to  the  Committee  oti 
Pensions. 

Mr.  Van  Buren  presented  the  memorial  of 
Henry  W.  Delavan  and  Company,  merchants,  of 
Albany,  in  the  State  of  New  York,  engaged  m 
the  importation  of  goods  from  Ensland,  and  va- 
rious other  ports  of  Europe,  complaining  of  the 
operation  ot  the  act  supplementary  to  an  act,  enti- 
tled "An  act  to  regulate  the  collection  of  duties  on 
imports  and  tonnage,"  praying  that  certain  sums 
paid  by  them  in  accordance  therewith  may  be  re- 
funded, and  an  amendment  of  said  act,  so  as  to 
protect  the  fair  and  honorable  trader  from  its  se- 
vere operations.  The  memorial  was  read,  and  re- 
ferred to  the  Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  requesting  the  Sec- 
retary of  State  to  transmit  to  the  Senate  the  re- 
turns of  manufacturing  establishments  and  manu- 
factures taken  by  the  marshals,  and  agreed  thereto. 

A  communication  was  laid  before  the  Senate 
by  the  President,  from  the  Secretary  of  State, 
transmitting  the  returns  of  the  census,  m  Kershaw 
district,  in  South  Carolina. 

The  bill  supplementary  to  an  act,  entitled  '^An 
act  to  alter  the  terms  of  the  district  court  in  Ala- 
bama," was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge ;  and 
the  further  consideration  thereof  was  postponed 
to,  and  made  the  order  of  the  day  for,  Monday 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bUl  concerning 
the  lands  and  salt  springs  to  be  granted  to  the 
State  of  Missouri  for  the  purposes  of  education, 
and  for  other  public  uses ;  and  the  further  consid- 
eration  thereof  was  postponed  until  to-morrow. 

The  Presioent  communicated  a  letter  from  the 
Secretary  of  the  Treasury,  transmitting  state- 
ments in  conformity  with  the  provisions  of  the 
act  of  10th  February,  1820,  entitled  "  An  act  to 
provide  for  obtaining  accurate  statements  of  the 
foreign  commerce  of  the  United  States,"  showing 
the  commerce  and  navigation  of  the  United  States 
for  the  year  ending  the  30th  of  September,  1821 ; 
and  the  letter  and  statements  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  supplemen- 
tary to  the  several  acts  for  adiustin^  the  claims  to 
land,  and  establishing  land  offices,  m  the  districts 
east  of  the  island  of  New  Orleans,  together  with 
the  amendments  reported  thereto  by  the  Conttnit- 
tee  on  Public  Lands ;  and  the  further  considera- 
tion thereof  was  pos^ned  to,  and  made  the  order 
of  the  day  for,  to-momrt^^^^^^^  ^y  GoOglC 
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The  resolution  proposing  an  amendment  in  re- 
lation to  the  election  of  Electors  of  President,  &c., 
was  on  motion  of  Mr.  Dickerson,  referred  to  a 
select  committee,  for  the  purpose  of  considering 
the  amendment  proposed  thereto,  when  last  under 
consideration;  and  Messrs.  Dickerson,  Lloyd, 
Benton,  Brown,  of  Ohio,  and  Holmes,  of  Maine, 
were  appointed  on  the  committee. 

Mr.  Morril,  from  the  Committee  of  Claims,  re- 
ported a  bill  for  the  relief  of  Ebenezer  Stevens; 
which  was  read. 

The  bill  providing  for  the  transfer  of  certain  cer- 
tificates, passed  through  a  Committee  of  the  Whole, 
(in  whicn  its  object  and  necessity  were  explained 
by  Mr.  Otis,)  and  was  ordered  a  third  reading. 

GRANT  OF  LAND  TO  LOUISIANA. 

The  Senate  then  again  resumed  the  considera- 
tion of  the  bill  to  grant  to  the  State  of  Louisiana 
the  pre-emption  right  to  two  tracts  of  land  in  the 
county  of  Point  Coupee,  for  the  use  of  the  people 
of  said  countv— an  amendment  being  still  pend- 
ing, which  haa  been  heretofore  offered  oy  Mr.  Van 
Dyke,  to  convey  the  land  to  the  State  by  gift  in- 
stead of  sale. 

Much  debate  again  took  place  on  this  subject, 
embracing  chiefly  the  questions  heretofore  stated, 
and  the  question  whether  the  land  should  be  given 
or  sold  to  the  State.  Messrs.  Brown,  and  John- 
son, of  Louisiana,  spoke  to  show  the  necessity 
there  was  that  the  State  should  own  the  lands,  and 
in  favor  of  a  decision  without  further  delay,  indif- 
ferent whether  they  were  sold,  or  whether  the  pit- 
tance which  they  were  worth  should  be  granted 
gratuitously.  Messrs.  Lloyd, Lanman,  Van  Dyke, 
Thomas,  and  Chandler,  also  joined  in  the  de- 
bate.   In  the  end, 

The  amendment  proposed  by  Mr.  Van  Dyke, 
was  negatived — ayes  18,  noes  24. 

Mr.  Chandler  then  moved  to  strike  out  the  2d 
section,  which  is  in  the  following  words : 

Sec.  2.  And  be  it  further  enacted,  Tliat  all  the  right 
and  claim  of  the  United  States  to  a  tract  of  land  in  the 
county  of  Point  Coupee,  and  State  of  Louisiana,  con- 
taining forty  arpents  on  the  Mississippi  river,  and  forty 
arpcnts  back,  at  a  remarkable  bend  in  the  river,  about 
seven  miles  above  the  courthouse  for  said  county,  be- 
ing the  same  on  which  the  Great  Levee  is  situated,  be, 
and  the  same  hereby  is,  vested  in,  and  conveyed  to, 
the  Governor  of  the  State  of  Louisiana,  for  the  time 
being,  and  his  successors  in  the  same  office,  in  trust 
and  for  the  sole  use  and  benefit  of  the  people  of  the 
county  of  Point  Ooupee,  forever,  for  the  purpose  of 
enabling  them  to  repair  and  to  keep  up  the  said  Levee, 
without  molestation :  Provided,  however,  That  this 
act  shall  not  affect  the  claim  or  claims  of  any  individual 
or  individuals,  if  any  such  there  be. 

Much  debate  followed  on  this  motion,  in  which 
Messrs.  Morril,  Chandler,  and  Lanman,  sup- 
ported, and  Messrs.  Johnson,  of  Louisiana,  Wal- 
ker, Brown,  and  Otis^  opposed  the  amendment. 
It  was  finally  decided  in  the  negative  by  the  fol- 
lowing vote : 

Ykas — Messrs.  Boardman,  Chandler,  Dickerson, 
Lanman,  Macon,  Morril,  Rodney,  and  Smith — 8. 

^ATs — Messrs.  Barton,  Benton,  Brown  of  Loniii- 
ana,  Brown  of  Ohio,  D'Wolf,  Baton,  Edwards,  Elliott, 


Findlay,  Gaillard,  Holmes  of  Maine,  Holmes  of  Mis- 
sissippi, Johnson  of  Kentucky,  Johnson  of  Louisianm 
King  of  New  York,  Knight,  Lloyd,  Lowrie,  Mill*, 
Noble,  Otis,  Parrott,  Pleasants,  Ruggles,  Seymour, 
Southard,  Stokes,  Talbot,  Taylor,  Thomas,  Van  Burea, 
Van  Dyke,  Walker,  Ware,  Williams  of  Mississippi, 
and  W^illiams  of  Tennessee — 36. 

The  bill  was  then  ordered  to  he  engrossed  for  a 
third  reading. 

SUPPRESSION  OF  PIRACY. 

The  following  resolution,  offered  yesterday  by 
Mr.  JoHNSON,of  Louisiana,  was  taken  up  for  con- 
sideration : 

Resolvedy  That  the  Committee  on  Naval  Afiairt  be 
instructed  to  inquire  into  the  expediency  of  proTidiog 
by  law  for  the  building  of  an  additional  number  of 
sloops  of  war,  for  the  protection  of  the  comnaerce  of  the 
United  States  in  the  Gulf  of  Mexico ;  and  into  the 
propriety  of  employing  one  or  more  of  the  ingates 
or  ships  of  war  of  the  United  States  for  the  sase 
purpose. 

Mr.  Pleasants  thought  the  designation  of 
sloops  of  war  would  confine  the  scope  of  the  ii- 
quiry  within  too  narrow  limits,  particularly  as  be 
presumed  a  smaller  class  of  vessels  would  be  more 
suitable  for  the  object  in  view.  He  should  prefer 
an  inquiry  into  the  expediency  of  building  an  ad- 
ditional number  of  small  vessels  of  war,  without 
designating  the  size.  Mr.  P.  had  an  objection, 
also,  to  the  latter  part  of  the  resolution,  which  di- 
rects that  a  part  of  the  naval  force  be  employed  in 
a  particular  service ;  because  it  would  be  inlerfw- 
ing  with  the  proper  action  of  the  Executive  an- 
thority,  whose  province  it  is  to  direct  in  what 
manner  the  naval  force  shall  be  employed.  Mr. 
P.  moved  to  amend  the  resolution  conformably  to 
the  ideas  he  had  suggested. 

Mr.  Johnson,  of  Louisiana,  had  no  objection 
to  the  first  modification,  to  substitute  "small  ves- 
sels" for  "  sloops  of  war ;"  but,  as  to  the  second 
proposition,  he  was  not  so  certain  of  its  propriety, 
inasmuch  as  if  it  was  deemed  proper  to  employ  a 
part  of  the  naval  force  on  this  special  service,  an 
appropriation  would  be  necessary  to  carry  the  ob- 
ject into  eflfect. 

Mr.  Pleasants  remarked,  that  the  President  <^ 
the  United  States  had  the  power  of  employiog  the 
naval  force  in  any  manner  he  mi^ht  think  proper; 
and  if  an  extraordinary  service  ot  any  part  of  the 
Navy  was  deemed  necessary,  by  any  geotleman, 
the  proper  time  for  the  inquiry  would  b^  when  the 
annual  appropriation  for  the  naval  service  comes 
under  consideration. 

Mr.  Johnson  said,  as  the  chairman  of  the  Ka- 
val  Committee  seemed  to  think  the  obiect  could 
be  attained  without  embracing  it  in  the  present 
inquiry,  he  would  assent  to  the  amendments  pro- 
posed. 

Mr.  D'WoLF  observed,  that  five  or  six  additional 
small  vessels  were  certainly  very  much  wanted  to 
protect  the  commerce  of  the  nation  on  the  coast 
of  Cuba,  and  elsewhere  among  the  islands ;  but, 
as  the  expediency  of  increasing  the  Navy  by  build- 
ing additional  vessels  might  be  doubted,  and  as  a 
sufficient  number  of  suitable  vessels  might  at  pres- 
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ent  rery  probably  be  purchased,  he  suggested  the 
propriety  of  changing  the  inquiry  into  one  for  pro- 
riding  by  purchase  an  additional  number  of  small 
vessels. 

Mr.  Otis  suggested  the  propriety  of  simplify- 
ing the  resolution  into  an  inquiry  ot  providing  by 
purchase  or  otherwise,  an  additional  number  of 
small  vessels  "for  the  better  protection  of  the 
commerce  of  the  United  States."  An  expression 
of  the  object  in  terms  so  general  as  this,  he 
thoogbt  would  not  trench  on  the  province  ot  the 
Ezecative. 

Mr.  Jo  Bif  SON,  for  the  purpose  of  accommodating 
the  Tiew3  of  the  different  gentlemen,  while  it  would 
answer  the  object  he  had  in  view,  modified  his 
motion  to  read  as  follows : 

Reaohtd,  That  the  Committee  on  Naval  Affairs  be 
iostmctcd  to  inquire  into  the  expediency  of  providing 
by  law  for  the  building  or  purchase  of  an  additioniU 
number  of  small  ▼esteis  of  war,  for  the  protection  of 
the  ccnninerce  of  the  United  States. 

In  this  form  the  resolution  was  agreed  to. 


Frioat,  January  25. 

The  Senate  asseml^ed ',  and,  the  Vice  President 
being  absent,  from  indisposition,  adjourned  to  12 
o'clock  Co-morrow. 


Saturday,  January  26. 

Mr.  FiicDLAY  presented  the  petition  of  Andrew 
Mitchell,  of  Pennsylvania,  praying  to  have  refund- 
ed to  him  a  sum  paid  for  a  license  to  distil  spiritu- 
ous liquors.  The  petition  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  RuoGLBS  submitted  the  following  motion 
for  consideration : 

JUtoUed,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  laid  before  the  Senate,  if 
^rilhin  his  poseespion,  the  number  of  officers  and  sol- 
diers wbo  serred  in  the  Revolutionary  war,  from  the 
Btale  oi  Virginia,  on  continental  establishment ;  the 
^■BAtity  of  land  allowed  to  each  officer  and  soldier,  by 
•ay  reeelatkm  or  law  of  Virginia,  and  the  aggregate 
amount  of  the  quantity  so  granted  ;  also,  the  quantity 
oC  laad  for  which  warrants  have  issued,  and  which 
have  been  k>cated,  and  patents  issued  to  said  officers 
and  totters,  or  their  assignees,  upon  the  waters  of 
CambeilaBd  river,  and  between  the  Green  river  and 
the  Tennessee  river,  in  the  State  of  Kentucky ;  the 
deficiency  of  good  land  in  the  said  tract,  reported  by 
the  agents  of  the  said  officers  and  soldiers  to  the  Ex- 
ecotire  of  Virginia,  to  satisfy  their  warrants ;  and  also 
the  quantity  of  land  for  which  warrants  have  issued, 
and  whicfa  have  been  located,  and  patents  issued  to 
said  offieers  and  soldiers  or  their  assignees,  between  the 
ScioCo  and  Little  Miami  fivers,  in  the  State  of  Ohio. 
Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  provide 
for  paying  the  State  of  Mississippi  three  per  cent. 
of  tne  net  proceeds  arising  from  the  sales  of  the 
public  lanos  within  the  same ;  and  also  the  bill, 
entilied  ''An  act  to  provide  for  paying  to  the  State 
of  Missouri  three  per  cent,  oi  the  net  proceeds 
arising  from  the  sale  of  the  public  lands  within 


the  same;"  reported  them  respectively  without 
amendment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
referred  the  memorial  of  the  trustees  of  the  Tran- 
sylvania University,  praying  for  a  repeal  of  the 
duties  on  books  imported  into  the  United  States; 
and,  on  motion,  by  Mr.  Pleasants,  the  further 
consideration  thereof  was  postponed  until  the  sec- 
ond Monday  in  February  next. 


Monday,  January  28. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  was  recommitted  the  bill  fur- 
ther to  establish  the  compensations  of  the  officers 
of  the  customs,  and  to  alter  certain  collection  <Jis- 
tricts,  and  for  other  purposes,  reported  the  same 
with  amendments,  which  were  read ;  and  the  bill, 
as  amended,  was  ordered  to  be  printed  for  the  use 
of  the  Senate,  and  made  the  order  of  the  day  for 
to-morrow. 

The  President  communicated  a  letter  from  the 
Commissioner  of  the  General  Land  Office,  trans- 
mitting a  report  of  the  commissioners  at  St  Hele- 
na, on  land  claims;  and  the  letter  and  report  were 
read. 

Mr.  Van  Dyke  laid  before  the  Senate  the  reso- 
lutions of  the  Legislature  of  the  State  of  Dela- 
ware, requesting  their  Senators  and  Representa- 
tives in  Congress  to  use  their  endeavors  to  procure 
the  passage  of  an  act  for  the  appropriation  of  the 
public  lands  for  the  purposes  of  education ;  and 
the  resolutions  were  read. 

Mr.  Eaton,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  petition  of  William 
Nott,  and  others,  syndics  of  the  creditors  of  Greorge 
T.  Phillips,  late  of  New  Orleans,  merchant,  made 
a  report,  accompanied  by  a  resolution,  that  the 
prayer  ought  not  to  be  granted. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  Wil- 
liam Doak,  of  Tennessee,  praying  the  right  of 
pre-emption  to  a  tract  of  land ;  and  also  the  peti- 
tion of  Noble  Osborn,  praying  the  ri^ht  of  pre- 
emption, made  a  report,  accompanied  by  a  bill 
granting  the  right  of  pre-emption  to  Noble  Osborn 
and  William  Doak.  The  report  and  bill  were 
read,  and  bill  passed  to  the  second  reading. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Re»ohedj  That  the  Secretary  of  War  be  directed  to 
lay  before  the  Senate  a  statement  showing  the  number 
of  persons  placed  on  the  pension  roll  by  virtue  of  the 
act,  entitled  "An  act  to  provide  for  certain  persons  en- 
gaged in  the  land  and  naval  service  of  the  United 
States  in  the  Revolutionary  War/'  passed  the  18th  day 
of  March,  1818 ;  and  the  number  of  persons  placed  on 
the  pension  roll  under  the  act  of  Congress  of  the  1st 
day  of  May,  1820 ;  and  also  the  number  rejected  un* 
der  the  provisions  of  the  last  recited  act,  and  stricken 
from  the  pension  roll,  which  were  placed  thereon  un- 
der the  act  first  above  recited. 

Mr.  Wabe  laid  before  the  Senate  the  resolutions 
of  the  Legislature  of  the  State  of  Georgia,  request- 
ing that  provision  may  be  made  for  holding  a  trea- 
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ty  with  the  Cherokee  Nation  of  Indians,  for  cer- 
tain purposes  stated  in  the  resolutions ;  which 
were  read. 

Mr.  Chandler  submitted  the  following  motion 
for  consideration : 

Resolved^  That  the  Committee  on  Roads  and  Canals 
1)6  instructed  to  inquire  into  "the  expediency  of  erect- 
ing a  military  road  from  the  town  of  Anson,  in  Maine, 
up  the  Kennebec  river,  to  some  point  on  the  line  be- 
tween  the  State  of  Maine  and  the  province  of  Lower 
Canada ;  and  another  military  road  from  the  town  of 
Bangor,  in  Maine,  to  some  point  on  the  line  between 
the  State  of  Maine  and  the  province  of  New  Bruns- 
wick. 

Mr.  Chandler  presented  the  petition  of  A.  Ma- 
son, and  others,  praying  a  certam  post  route.  The 
petition  was  read,  and  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

The  Senate  resumed  the  bill  confirming  the  title 
of  the  Marquis  De  Maison  Rouge ;  and  the  fur- 
ther consideration  thereof  was  postponed  to  and 
made  the  order  of  the  day  for  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplementary 
to  the  several  acts  for  adjusting  the  claims  to 
lands,  and  establishing  land  offices  in  the  districts 
east  of  the  Island  of  New  Orleans  ;  and  the  fur- 
ther consideration  thereof  was  postponed  to  and 
made  the  order  of  the  day  for  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  heirs  and  representatives  of  Alexander 
Montgomery  j  and  the  same  having  been  amend- 
ed, it  was  recommitted  to  the  Committee  on  Pub- 
lic Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  entitled  "An  act  for  the  relief  of 
Isaac  Finch ;"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  revive  and  continue  in  force  an  act,  entitled 
*An  act  to  provide  for  the  persons  who  were  dis- 
abled by  known  wounds  received  in  the  Revolu- 
tionary war;"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  House,  and 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  for  the  re- 
lief of  James  H.  Clark;  and  the  further  consider- 
ation thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Ricoard  Matson,  together  with  the  amendment 
reported  thereto  by  the  Committee  on  Public 
Lands ;  and  the  same  having  been  agreed  to,  the 
bill  was  reported  to  the  House  amended  according- 
ly, and  ordered  to  be  engrossed,  and  read  a  third 
time. 

On  motion,  by  Mr.  Otis, 

Ordered^  That  five  hundred  copies  of  the  report 
of  the  Secretary  of  the  Treasury,  in  conformity 
with  the  provisions  of  the  act  of  the  10th  of  Feb- 
ruary, 1820,  entitled,  "An  act  to  provide  for  ob- 
taining accurate  statements  of  the  foreign  com- 


merce of  the  United  States,  showing  the  commerce 
and  navigation  of  the  United  States  for  the  year 
ending  the  30th  of  September,  1821,"  be  printed 
for  the  use  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  Commissioner  of  the  Greneral  Land  Oflftcc  to 
remit  the  instalments  due  on  certain  lots  in  Shaw- 
neetown,  in  the  State  of  Illinois ;  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  House,  and  ordered  to  be  engrossed,  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide  for 
paying  to  the  State  of  Mississippi  three  per  cent 
of  the  net  proceeds  arising  from  the  sales  of  the 
public  lands  within  the  same ;  and  no  amendmeot 
having  been  made  thereto,  it  was  reported  to  the 
House,  and  ordered  to  be  engrossed,  and  read  a 
third  time. 

Mr.  Walker  gave  notice  that,  to-morrow,  be 
should  ask  leave  to  introduce  a  bill  to  proride  for 
paying  to  the  State  of  Alabama  three  per  coitof 
the  net  proceeds  arising  from  the  sale  of  the  pob- 
lic  lands  within  the  same. 

The  Senate  resumed,  as  in  Committee  of  cbe 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  to  provide  for  paying  to  the  State  of  Missouri 
three  per  cent,  of  the  net  proceeds  arising  from 
the  sale  of  the  public  lands  within  the  same ;  and, 
on  motion  by  Mr.  King,  it  was  recommitted  to  the 
Committee  on  Public  Lands,  with  instmcdoos  to 
incorporate  the  several  bills  relating  to  the  suae 
subject. 

Mr.  Holmes,  of  Maine,  submitted  the  foLbvi&g 
motion  for  consideration : 

Resolvedy  That  the  Secretary  of  the  TnmMmj  be 
directed  to  transmit  to  the  Senate  a  lilt  of  the  : 
bonds,  taken  by  the  several  collectors  of  the  < 
which  now  remain   unpaid,  with  the  Barnes 
and  times,  they   respectively  were,  or  shall 
payable. 

The  bill  authorizing  the  transfer  of  certain  ccr- 
tificates  of  the  debt  of  the  United  States  wbs  read 
the  third  time,  passed,  and  sent  to  the  other  Home 
for  concurrence. 

The  bill  to  authorize  the  State  of  Illinois  k>opefi 
a  canal  through  the  public  lands,  to  connect  the 
waters  of  hike  Michigan  and  tne  Illinois  rirer, 
was  read  the  second  time ;  and,  on  motion  of  Mr. 
Benton,  referred  to  the  Committee  on  PaWc 
Lands. 

The  bill  to  amend  the  charter  of  the  Bank  of 
the  United  States,  and  the  bill  for  the  relief  id 
Ebenezer  Stevens,  were  severally  read  a  second 
time,  and  referred. 

The  Senate  took  up,  as  in  Committee  of  the 
Whole,  the  bill  concerning  the  lands  and  salt 
springs  to  be  granted  to  the  State  of  Missoori  for 
the  purpose  of  education,  and  for  other  public  uses. 

Some  modification  of  its  provisions  was  made 
in  Committee,  without  debate ;  the  most  material 
of  which  was  to  insert  a  provision  in  the  fifth  sec- 
tion,  subjecting  the  ^ant  to  the  conditions  and 
restrictions  contained  in  the  act  of  Congress  of  the 
6th  of  March,  1820. 
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The  bill,  thus  amended,  was  ordered  to  be  en- 
grossed for  a  third  reading. 

The  bill  supplementary  to  an  act  to  alter  the 
teims  of  the  district  courts  of  Alabama,  was  con- 
sidered in  Committee  of  the  Whole,  and  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

ALLOWANCE  OF  DRAWBACKS. 

Mr.  D' WoLP  submitted  the  following  resolution 
for  consideration : 

Rtsoivedj  That  the  Committee  on  Commerce  and 
Jfanafactures  be  instructed  to  report  a  bill  for  allow- 
ing drmwbacks  on  merchandise  exported,  which  shall 
be  manufactured  from  foreign  materials,  to  amount  of 
the  duties  on  such  materials. 

Mr.  D'WoLP  made  a  speech  of  considerable 
leo^h,  explanatory  of  his  views  in  offering  the 
resolution  ;  embracing  a  variety  of  practical  state- 
ments of  the  course  of  trade,  to  show  the  advan- 
tt^ge  'which  would  accrue  to  the  revenue  by  ex- 
tending the  benefit  of  drawbacks,  inasmuch  as  it 
^would  encourage  internal  industry  and  exporta- 
tion ;  urging  Uie  expediency  of  adopting  such 
measures  as  would  tend  to  diminish  the  existing 
inequality  in  the  amount  of  imports  and  exports, 
as  detrimental  to  the  public  interest  as  it  always 
is  to  the  interest  of  a  private  individual  to  buy 
more  than  he  sells,  dbc. 

Mr.  DicKERsoN,  without  inquiring  into  the 
merits  of  the  proposition,  would  merely  observe 
that  he  should  consider  any  bill  which  might 
groi^  our  of  the  resolution,  in  the  nature  of  a  rev- 
enue bill,  and,  as  such,  it  would  be  improper  to 
orif^inate  in  the  Senate. 

Mr-  D'WoLP  observed,  that,  if  a  bill  on  this 
subject  could  be  considered  a  revenue  bill,  then  the 
Senate  could  originate  no  measure  for  the  regula- 
tion of  trade ;  for  this  would  be  nothing  more ;  it 
proposed  no  tax,  or  impost  by  which  revenue  could 
be  raised,  and,  therefore,  he  considered  it  not  liable 
to  the  objection  made  to  it. 

The  resolution  lies  on  the  table  one  day,  of 
course. 

VIRGINIA  LAND  WARRANTS. 

The  Senate  took  up  the  resolution  submitted  by 
liftr.RcGnLEa.  on  Saturday,  requesting  of  the  Pres- 
ident of  the  United  States  certain  information  rel- 
atire  to  the  lands  granted  and  located  by  patents 
to  the  Revolutionary  officers  and  soldiers  of  the 
Virginia  line,  in  the  reservations  in  the  States  of 
Kentucky  and  Ohio. 

Mr.  RuGGLEs  offered  a  few  remarks  in  explana- 
tion of  the  object  of  this  resolution.  He  said  it 
wouM  be  recollected  that,  in  the  year  1784,  the 
State  of  Virginia  ceded  all  her  vacant  and  unap- 
propriated lands  northwest  of  the  Ohio  river,  to 
the  United  States.  Attached  to  thb  cession  were 
certain  conditions,  one  of  which  was,  that,  in  case 
the  quantity  of  good  land  on  the  southeast  side  of 
the  Ohio,  upon  the  waters  of  Cumberland  river, 
and  between  the  Green  and  Tennessee  rivers, 
should  prove  insufficient  to  satisfv  the  legal  boun- 
ties which  had  been  engaged  to  the  troops  of  Vir- 
mita  on  Continental  Kstablishment,  then  the  de- 
ficiency should  be  made  to  the  said  troops  in  good 
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land,  between  the  Scioto  and  Little  Miami  rivers, 
on  the  northwest  side  of  the  river  Ohio.  In  a 
short  time  after  this  cession  was  made,  the  holders 
of  those  soldiers'  warrants  commenced  locating 
them  on  the  tract  of  land  conditionally  reserved 
northwest  of  the  Ohio  river,  without  any  informa- 
tion having  been  given  to  the  Ejcecutive  of  the 
United  States  or  Congress^  that  a  deficiency  on 
the  waters  of  Cumberland  river  existed.  Congress, 
by  a  resolution  in  1788,  put  a  stop  to  this  proceed- 
ing, by  declaring  all  such  surveys  and  locations 
invalid^  until  correct  measures  should  be  taken  to 
ascertain  the  fact  that  a  deficiency  had  really  oc- 
curred. The  Governor  of  Virginia  was  then  re- 
quested to  ascertain  and  communicate  this  infor- 
mation to  the  General  Government,  in  order  to 
enable  them  to  carry  into  effect  the  stipulations  in 
the  act  of  cession',  according  to  the  true  intent  and 
meaning  of  the  parties.  Afterwards,  the  agents  of 
the  officers  and  soldiers  did  report  to  the  Grovemor 
of  Virginia  that  there  was  not  a  sufficient  quantity 
of  good  land  to  meet  the  engagements  of  the  State, 
on  the  southwest  side  of  the  Ohio  river;  upon 
which  information  they  were  authorized  by  Con- 
gress to  locate  the  remainder  of  the  warrants  upon 
the  tract  conditionally  reserved  between  the  Sci- 
oto and  Little  Miami  rivers.  Mr.  R.  said  this  was 
a  plain  history  of  the  proceeding  as  it  had  occur- 
red. His  object  in  calling  for  the  information 
contained  in  the  resolution,  was  to  ascertain  whe- 
ther the  contract  between  the  United  States  and 
the  State  of  Virginia  had  been  fairly  executed,  and 
whether  any  fraud  had  been  committed  in  the  is- 
suing of  the  warrants,  or  in  the  location  of  them. 
Mr.  K.  said  he  was  far  from  imputing  any  mis- 
conduct or  blame  to  the  State  of  Virginia,  or  any 
officer  acting  under  the  authority  of  her  laws.  It 
was,  however,  a  fact,  that  it  had  taken  much  more 
land  to  satisfy  those  warrants  than  was  ever  anti- 
cipated, and  almost  the  whole  district  of  country 
between  the  Scioto  and  Little  Miami  rivers  had 
been  covered  with  them.  If  the  information  sought 
for  by  this  resolution  can  be  furnished,  it  can  be 
easily  ascertained  whether  fraud  has  been  com- 
mitted or  injustice  practised.  A  report  of  the 
number  of  officers  and  soldiers  who  served  in  the 
Revolutionary  war,  from  Virginia,  on  Continental 
Establishment,  together  with  the  quantity  of  land 
allowed  to  each  of  them,  will  show  the  whole 
amount  to  which  they  were  entided.  A  statement 
of  the  quantity  of  land  that  was  covered  with  war- 
rants, on  the  waters  of  Cumberland  river,  when 
the  asents  of  the  officers  and  soldiers  reported  to 
the  EiXecutive  of  Virginia  the  deficiency  that  ex- 
isted, will  determine  the  quantity  to  which  they 
were  entided  northwest  of  the  Ohio  river,  and  be- 
tween the  Scioto  and  Little  Miami  rivers.  Mr. 
R.  said  he  considered  this  information  not  only 
very  desirable  but  of  great  importance.  He  could 
not  sav  that  the  President  of  the  United  States 
could  furnish  all  that  was  called  for,  but  he  believed 
sufficient  could  be  obtained  to  meet  the  objects  he 
had  in  view. 

Mr.  Pleasants  knew  of  no  objection  to  the  re- 
solution ;  but  as  it  was  one  of  an  important  bear- 
ing, and  was  long,  he  should  like  an  opportunity 
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of  examining  it  further,  to  see  if  any  modification 
of  its  form  or  spirit  were  necessary. 
The  resolution  was  postponed  until  to-morrow. 


Tuesday,  January  29. 

Mr.  Smith  presented  the  petition  of  Thomas 
W.  Bacot,  postmaster  at  Charleston,  South  Caro- 
lina, praying  reimbursement  of  certain  expenses 
incurred  by  him  in  procuring  the  apprehension  of 
a  person  convicted  of  robbing  the  mail,  who  had 
escaped  from  jail )  the  petition  was  read,  and  re- 
ferred to  the  Committee  on  the  Post  Office  and 
Post  Roads. 

Mr.  Rodney  presented  the  petition  of  Daniel 
Carroll,  of  Duddington,  and  others,  proprietors  of 
the  house  occupied  by  the  Senate  and  House  of 
Representatives,  during  the  14th  and  15th  Con- 
gresses, praying  that  the  damages  which  the  house 
sustained  during  the  said  occupancy  may  be  re- 
paired. The  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  RuGGLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  the  President 
and  Directors  of  the  Planters^  Bank  of  New  Or- 
leans, made  a  report,  accompanied  by  a  bill  for 
the  relief  of  the  President  and  Directors  of  the 
Planters'  Bank  of  New  Orleans ;  the  report  and 
bill  were  read  ;  and  the  bill  passed  to  the  second 
reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of 
William  Corrie,  in  behalf  of  Adam  Corrie,  made 
a  report,  accompanied  by  a  resolution,  that  the 
prayer  of  the  memorialist  ought  not  to  be  granted. 

Mr.  Elliott  gave  notice  that  to-morrow  he 
should  ask  leave  to  introduce  a  bill  to  continue  in 
force  "An  act  declaring  the  consent  of  Congress 
to  the  act  of  the  State  of  South  Carolina,  author- 
izing the  City  Council  of  Charleston  to  impose 
and  collect  a  duty  on  the  tonnage  of  vessels  from 
foreign  ports ;  and  to  acts  of  the  State  of  Georgia, 
authorizing  the  imposition  and  collection  of  a  duty 
on  tonnage  of  vessels  in  the  ports  of  Savannan 
and  St.  Mary's. 

The  President  communicated  a  letter  from  the 
Secretary  of  War,  transmitting  statements  exhib- 
iting the  contracts  which  were  made  by  the  Quar- 
termaster General,  Commissary  General  of  Sub- 
sistence, the  Ordnance  department,  the  Commis- 
sary General  of  Purchases,  and  the  Engineer 
department,  in  the  year  1821 ;  and  the  letter  and 
statements  were  read. 

The  bill  concerning  the  lands  and  salt  springs 
to  be  granted  to  the  State  of  Missouri  for  the  pur- 
poses of  education,  and  for  other  public  uses,  was 
read  a  third  time,  and  passed. 

The  bill  to  authorize  the  Commissioner  of  the 
General  Land  Office  to  remit  the  instalments  due 
on  certain  lots  in  Shawneetown,  in  the  State  of 
Illinois,  was  read  a  third  time,  and  passed. 

The  bill  granting  to  the  Governor  of  the  State 
of  Louisiana,  for  the  time  being,  and  his  succes- 
sors in  office,  two  tracts  of  land  in  the  county  of 
Point  Coupee,  was  read  a  third  time;  and,  on 
the  question,  ^  Shall  this  bill  passT'  it  was  deter- 


mined in  the  affirmative — yeas  34,  nays  7,  15 
follows: 

Ykas. — Messrs.  Barton,  Benton,  Brown  of  Loom- 
ana,  Brown  of  Ohio,  D*Wolf,  Eaton,  Edwards,  & 
liott,  Findlay,  Gaillard,  Holmes  of  Maine,  Holraetaf 
Missifisippi,  Johnson  of  Kentucky,  Johnson  of  Lonki- 
ana,  King  of  Ahibnma,  Lowrio,  Mills,  Noble,  Otk 
Palmer,  Parrott,  Pinkney,  Pleasants,  Rodney,  Rag- 
gles,  Seymour,  Southard,  Stokes,  Talbot,  Thomtt 
Van  Dyke,  Walker,  Ware,  and  Williams  of  Misiii> 
sippi. 

Nats. — Mei^srs.  Chandler,  Dickerson,  Knight  LtB- 
man,  Macon,  Morril,  and  Smith. 

So  it  was  Resolved^  That  this  billpa^is,  and  that 
the  title  thereof  be  "An  act  granting  to  ibe  G«t- 
ernor  of  the  State  of  Louisiana,  for  the  tinae  be- 
ing, and  his  successors  in  office,  two  tracts  of  Land 
in  the  county  of  Point  Coupee." 

The  bill  supplementary  to  an  act,  entitled  **Ad 
act  to  alter  the  terms  of  the  district  court  in  Aia- 
bama,"  was  read  a  third  time,  and  passed. 

Resolved^  That  this  bill  pass,  and  that  the  tide 
thereof  be  "An  act  supplementary  to  an  act,ea- 
titled  'An  act  to  alter  the  terms  of  the  district 
court  in  Alabama." 

The  bill  for  the  relief  of  Richard  MatsoB  wis 
read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  laK 
Finch,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  to  revive  andcoa- 
tinue  in  force  an  act,  entitled  'An  act  to  provide 
fur  persons  who  were  disabled  by  known.  wcHUidb 
received  in  the  Revolutionary  war,"  wa«  read  a 
third  time,  and  passed. 

Air.  Talbot  presented  the  petition  of  Junes 
Wier,  praying  indemnification  for  damages  oa 
certain  protested  bills  on  the  Payraa.ster  Generd* 
as  slated  in  the  petition  ;  which  was  read,  and  re- 
ferred to  the  Committee  on  Claims. 

On  motion,  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  of 
James  Connant ;  the  petition  of  Thomas  Muliett; 
the  petition  of  Stephen  Shattuck  ;  the  petition  of 
William  Russell;  the  petition  of  Eldad  Parsoos; 
and,  also,  the  petition  of  Thaddeus  Gilbert,  was 
discharged  from  the  further  consideration  thewof. 
respectively,  and  the  petition  of  John  Spurr,  an^ 
also,  the  petition  of  Abijah  Fuller,  were  re^wctr 
ively  laid  on  the  table. 

The  Senate  resumed  the  consideration  of  Uie 
motion  of  the  26th  instant,  requestinj^  of  t&e  Pet- 
sident  of  the  United  States  certain  information  re- 
lative to  the  lands  granted  and  located  hy  patents 
to  the  Revolutionary  officers  and  soldiers  of  the 
Virginia  line,  in  the  reservations  in  the  3tates  of 
Kentucky  and  Ohio;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  tbe 
motion  of  the  28th  instant,  calling  on  the  Secre- 
tary of  War,  for  certain  information  relating  to 
certain  pensioners ;  and  agreed  thereto. 

On  motion,  by  Mr.  Williams,  of  Missiasip^ 
the  bill  to  provide  for  paying  to  the  State  of  Mi^- 
sissippi  three  per  cent.  01  the  net  proceeds  arising 
from  the  sales  of  the  public  lands  within  the  same, 
was  recommitted  to  the  Committee  on  PuUk 
Lands,  further  to  consider  and  r^xwt  thereon. 
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The  Seoftte  resumed  the  consideration  of  the 
motion  of  the  28th  instant,  for  directing  the  Sec- 
retary of  the  Treasury  to  transmit  to  the  Senate 
a  list  of  the  revenue  bonds  remaining  unpaid;  and 
the  same  haring  been  modified,  was  agreed  to  as 
follows : 

lUtohed,  That  the  Secretary  of  the  Treasury  be 
flirected  to  transmit  to  the  Sefoate  an  abstract  of  all 
bonds  for  daties  on  merchandise  imported  into  the 
Uniled  Slates,  which  shall  have  become  payable  and 
remain  unpaid  between  the  30th  September,  1819, 
and  the  30th  September,  1821 ;  exhibiting  in  such  ab- 
mtmcl  the  date  of  each  bond,  and  the  time  in  which  it 
became  payable,  its  amount,  names  of  the  obligors 
mMi4  MiiotisB,  and  thediatricta  of  the  customs  in  which, 
mmX  the  names  of  the  collectors  by  whom,  Ukken ; 
dkaiffoatiag  those  which  ace  good,  doubtful,  or  des- 
pmn4e,  and  such  as  are  in  suit,  judgment,  or  execu- 
^on  ;  and,  also,  the  sums  which  have  been  paid,  and 
hy  whom,  on  bonds  due  on  said  SOth  September,  l-QXO. 

The  bill  ffranting  a  right  of  pre-emption  to  Noble 
Osborne  and  William  Doak  was  read  the  second 


The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
nmoned  the  petition  of  William  Nott,  and  others ; 
and  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Wbole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  officers  of  the  customs, 
and  to  alter  certain  collection  districts,  and  for 
ether  porpoaes,  together  with  the  amendments  re- 
ported thereto  by  the  Committee  on  Finance;  and, 
on  motion,  by  Mr.  Holmes,  of  Maine,  the  further 
MMksiidLeTation  thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge ;  and 
the  further  consideration  thereof  was  postponed 
to,  and  made  the  order  of  the  day  for,  Monday 


The  resolution  yesterday  submitted  by  Mr. 
f>'WoLP,  was  next  Utken  up* 

Mr.  Macok  suggested  to  the  mover  the  propri- 
ety of  so  Hkodifyiag  the  motion,  as  to  direct  the 
eammittee  to  inquire  into  the  ezpediencjr  of  the 
■acasufe  rektive  to  drawbacks,  instead  ol  a  posi- 
tire  iBstcaction  to  report  a  bill. 

Mr.  IKWoLF  said  his  object  was,  by  the  shape 
of  the  reaokition,  to  elicit  a  discussion  of  the  sub- 
ject in  the  Senate,  instead  of  in  the  select  com- 
nuttee,  and  to  ascertain  the  sense  of  the  Senate  on 
it ;  but  he  was  not  tenacious  of  the  mode  of  attain- 
ing hia  object,  and  therefore  varied  his  resolution 
aa  anggested. 

The  resohition  was  further  modified,  by  expung- 
ing the  amount  of  drawback  proposed ;  and,  thus 
amended,  was  agreed  to. 

The  Senate  took  up  for  consideration  the  bill  to 
amoMl  the  charter  of  the  Bank  of  the  United 
Stales ;  when,  on  motion  of  Mr.  FiMnLAV,  who 
remarked,  that  he  perceived  the  bill  did  not  pro- 
vide for  all  the  oojects  prayed  for  by  the  bank, 
whieh,  indeed,  he  did  not  know  it  would  be  proper 


to  grant,  as  he  had  not  given  much  attention  to 
the  subject,  but,  wishing  time  to  examine  it,  it  was 
postponed  to  Tuesday  next. 

The  Senate  spent  some  time  in  the  considera- 
tion of  the  bill  for  the  relief  of  Ebenezer  Stevens, 
and  others,  the  representatives  of  Richardson 
Sands,  Comfort  Sands,  &c.  [A  Revolutionary 
claim,  heretofore  often  before  Congress.! 

Mr.  MoRRiL  gave  a  history  of  the  claim,  and 
the  facts  submitted  to  the  committee  in  relation  to 
it ;  and  concluded  with  a  motion  to  recommit  the 
bill,  with  instructions  so  to  amend  it  as  to  raise  the 
sum  proposed  to  what  he  deemed  sheer  justice,  to 
the  parties,  required  the  Grovernment  to  pay  to 
them.    The  motion  to  recommit  was  lost. 

Mr.  Lanman  moved  an  amendment,  the  effect 
of  which  was  to  withhold  the  payment  of  interest. 
After  considerable  discussion,  in  which  Messrs. 
Lanman,  Morril,  Kino,  or  New  York,  and 
LowRiB,  took  part;  but,  before  any  question  was 
taken,  the  bill  was  postponed,  to  give  tim^  to  est- 
amine  into  the  facts  of  the  case. 

Mr.  Walker,  having  obtained  leave,  introduced 
a  bill  to  provide  for  paying  to  the  State  of  Ala- 
bama three  per  cent,  ^f  the  net  proceeds  of  the 
sales  of  the  public  lands  in  said  State ;  which  was 
twice  read,  and  referred. 

Mr.  HoLMfis,  of  Maine,  laid  before  the  Senate 
a  report,  and  sundry  resolutions  adopted  hy  the 
Legislature  of  that  State,  favorable  to  the  Mary- 
land proposition  relative  to  the  grant  of  public 
lands  to  the  old  States,  for  the  purposes  of  educa- 
tion ;  and  the  document  was  read. 

MILITARY  ROADa. 

The  resolution  offered  yesterday  by  Mr.  CaAN- 
DL£B,  proposing  an  inquiry  into  the  expediency 
of  making  two  military  roads  from  the  State  of 
Maine  to  the  British  line,  was  next  taken  up ;  and 
some  opposition  being  manifested  to  it — 

Mr.  Chandler  briefly  explained  the  importance 
which  the  proposed  roads  would  be  in  a  national 
point  of  view,  and  which  might  be  easily  oon- 
strocled  by  the  troops  now  in  service. 

Mr.  HoLMjBS,  of  Maine,  gave  a  description  of  the 
country  referred  to,  to  show  the  value  which  these 
roada  would  be  for  military  purposes,  if  the  coun- 
try should  ever  again  be  involved  in  war  with  the 
same  nation  with  which  it  was  recently  engaged  i^ 
hostilities,  and  there  was  little  probability  of  a  war 
with  any  other  Power.  These  preparations  ought 
to  be  made  in  time  of  peace.  He  remarked,  more- 
over, that  the  G^eral  Government  had  never  he&n 
called  on  before  to  expend  any  of  the  public  mo- 
ney in  the  State  of  Maine,  or  for  her  use,  and  he 
hoped  the  resolution  would  pass. 

Mr.  Macon  said,  the  two  gentlemen  did  not  ex- 
actly agree.  One  of  them  asked  for  the  road  be- 
cause he  deemed  it  necessary,  the  other  because 
none  of  the  public  money  ha^  ,yet  been  spent  in 
the  State  of  Maine.  The  State  of  North  Carolina 
might  ask  some  public  improvement  with  the  same 
justice ;  for  there  had  been  precious  little  money 
expended  in  that  State.  But,  said  Mr.  M.,  we  do 
not  ask  Congress  to  spend  the  public  money  in  our 
State ;  all  we  ask  is,  that  ^oo  o^J^^  t^ke  onr.rai»- 
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ney  and  spend  it  elsewhere.  As  to  preparing  for 
war,  he  said,  there  was  no  danger  that  a  free  peo- 
ple will  ever  be  unprepared  lor  it;  the  danger 
was  that  they  would  be  too  well  prepared  for  it, 
and  loo  ready  to  engage  in  it ;  for  it  seemed  to 
him  that  free  government  had  the  same  effect  on 
the  human  constitution  as  heat  had  on  iron — it 
made  it  swell.  Commence  these  roads,  and  there 
is  no  telling  where  it  will  end;  for  legislation 
might  be  compared  to  shingling  a  house — the  first 
row  is  useless  unless  you  go  on,  lapping  one  row 
over  another  to  the  top.  It  will  prove  just  so 
with  appropriations  for  roads,  if  they  are  once 
begun. 

Mr.  Holmes  would  apply  to  Mr.  Macon's  sim- 
ile the  story  of  a  man  who  lived  in  a  house  open 
at  the  top;  a  neighbor  called  in  one  day  while  it 
was  raining,  and  the  owner  exposed  to  the  wea- 
ther, and  asked  him  why  he  did  not  shingle  his 
house?  Would  you,  he  answered,  have  me  shin- 
gle it  while  it  is  raining?  No.  Well,  then,  said 
he,  in  dry  weather  it  don't  want  shingling.  So  the 
house  went  without  it  altogether. 

Was  not  that  man,  rejoined  Mr.  Macon,  a  long 
lived  one? 

Mr.  Chandler,  to  continue  the  simile,  said  it 
would  be  strange  in  this  case,  if  they  refused  to 
inquire  whether  the  house  wanted  shingling,  when 
the  fact  was  stateti,  and  the  inquiry  only  proposed. 

The  resolution  was  agreed  to — 18  to  10. 


Wednesday,  January  30. 

Mr.  RuGGLES  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate 
copies  of  such  leases  or  contracts  as  may  have  been 
agreed  upon  and  entered  into  between  him  and  the 
owners  of  the  new  building  on  Capitol  Hill,  for  the 
use  and  accommodation  of  Congress  under  the  act  of 
the  8th  of  December,  1815. 

Mr.  Brown,  of  Ohio,  presented  the  petition  of 
John  H.  Piatt,  praying  relief  in  the  settlement  of 
his  accounts.  The  petition  was  read,  and  referred 
to  the  Committee  of  Claims. 

Mr.  Southard  presented  the  petition  of  Amos 
Potter,  and  others,  in  behalf  of  Daniel  Lacy,  a 
pauper,  praying  a  pension.  The  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

On  motion,  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  of 
Joseph  Brown,  of  Kentucky,  were  discharged  from 
the  further  consideration  thereof,  and  the  petitioner 
had  leave  to  withdraw  his  petition  and  papers. 

The  bill  for  the  relief  of  the  President  and 
Directors  of  the  Planters'  Bank  of  New  Orleans 
was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant  for  appropriations  of 
territory  for  the  purposes  of  education,  and  the 
farther  consideration  thereof  was  postponed  until 
Monday  next. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  the 
Mayor,  Aldermen,  and  iohabitantB,  of  the  city  of 


New  Orleans,  made  a  report,  accompanied  by  a 
bill  supplemental  to  an  act  entitled  "An  act  au- 
thorizing the  disposal  of  certain  lots  of  public 
ground  in  the  city  of  New  Orleans  and  town  of 
Mobile;"  the  report  and  bill  were  read,  and  the 
bill  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  was 
referred  the  petition  of  William  Nott,  and  others; 
and  the  further  consideration  thereof  was  post- 
poned until  Friday  next. 

Mr.  Elliott  asked  and  obtained  leave  to  intro- 
duce a  bill  to  continue  in  force  "An  act  declaring 
the  consent  of  Congress  to  acts  of  the  State  w 
South  Carolina,  authorizing'  the  City  Council  of 
Charleston  to  impose  and  collect  a  duty  on  the  ton- 
nage of  vessels  from  foreign  ports ;  and  to  acts  of 
the  State  of  Georgia,  authorizing  the  impositioo 
and  collection  of  a  duty  on  the  tonnage  or  vessds 
in  the  ports  of  Savannah  and  St.  Mary's ;"  the  bill 
was  read  ;  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  orihcre- 
port  of  the  Committee  on  Public  Lands,  to  whoa 
was  referred  the  memorial  of  William  Corrie,  ia 
behalf  of  Adam  Corrie ;  and,  in  concurrence  ibcfe- 
with,  resolved  that  the  prayer  of  the  memoraisc 
ought  not  to  be  granted. 

OFFICERS  OF  THE   CUSTOMS. 

The  Senate  then  resumed  in  Committee  of  ike 
Whole,  the  consideration  of  the  bill  further  to  ei- 
tablish  the  compensation  of  the  Collectors  of  t^ 
Customs,  &c.,  and  the  amendments  reported  there- 
to by  the  Committee  on  Finance.  [These  ameod- 
ments  were  numerous,  but  embraced  prindpaUy 
modifications  of  detail,  and  regulations  of  the  pay 
of  weighers,  gaugers,  inspectors,  &c.] 

Mr.  Holmes  spoke  as  follows:  On  the  sabject, 
said  Mr.  H.,  of  the  compensation  in  the  large  porta;, 
the  committee  adopted  the  rule  to  diminish  the  per 
centage  on  the  commissions  so  low,  that  the  emo- 
luments would  not  exceed  four  thousand  doUaiB 
and  expenses.  To  fix  the  compensation  of  a  col- 
lector, so  that  it  would  neither  exceed  nor  fall  short 
of  a  particular  sum,  as  had  been  suggested  by 
some  gentlemen,  would  be  making  them  all  joiory 
officers.  This  Would  be  a  new  and  extraordinary 
principle.  The  officer  would  have  no  interot  ia 
the  amount  of  revenue  collected — no  indacemeat 
to  economy.  He  would  consult  his  ease  at  the 
public  expense ;  multiply  officers,  careless  of  the 
necessity,  and  become  indifferent  and  ne^leetfid 
of  the  amount  of  the  customs,  in  which  his  inter- 
est was  no  way  concerned. 

it  is  apprehended  that  the  per  centage  is  reduced 
so  low  in  some  of  the  ports,  that  the  fees  and  coco- 
missions  will  not,  after  deducting  the  expenses, 
secure  the  officer  four  thousand  dollars.  Upon  a 
revision  of  the  bill,  the  committee  were  apprehen- 
sive that  in  the  district  of  Philadelphia  such  might 
be  the  result,  and  have  therefore  left  that  asbe- 
fore.  New  York  is  an  important  district,  and  the 
collector  there  ought  to  be  pretty  sure  of  his  max- 
imum ;  of  this,  with  the  economy  which  he  can 
and  ought  to  practise,  we  have  no  doubt. .  The 
law  made  a  deputy  a  substitute  foij  the  collector 
)igitized  by  LjOOQ IC 
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in  eases  only  ^  of  sickness  or  occasional  and  ne- 
cessary absence;"  but  the  collectors  themselves 
iiare  made  them  permanent  officers,  with  a  salary, 
in  some  instances,  of  three  thousand  'dollars  per 
Tear.  This  sum,  it  is  understood,  is  allowed  in 
New  York.  This  bill  limits  the  compensation  to 
one  thousand  five  hundred.  Other  improvements 
in  the  clerk  hire,  stationery,  office  rent,  and  con- 
tiDgent  expenses,  will  much  diminish  the  expenses 
of  that  port.  Taking  the  return  of  the  year  1819, 
the  emoluments,  as  reduced  by  this  bill,  will  yield 
to  that  officer  a  clear  income  of  $6,441 ;  by  that  of 
the  year  1820,  it  would  not  exceed  $2,628 ;  mak- 
ing an  average  of  $4,034.  But  it  must  be  recol- 
lected, that  in  this  last  year  a  new  collector  was 
appointed,  and  a  moiety  of  the  commissions  due  on 
ootstandin^  bonds  goes  to  his  predecessor,  which 
hitherto  diminished,  but  will  not  hereafter  dimin- 
ish, his  compensation. 

On  the  whole,  from  a  diminution  of  the  expense 
which  this  bill  will  effect,  and  the  constant  in- 
crease of  the  commerce  of  that  port,  no  possible 
doubt  can  exist  that  the  rate  of  one-sixth  of  one 
per  cent,  established  by  the  bill,  will  amply  secure 
the  collector  to  the  extent  of  his  maximum. 

As  to  Boston,  the  extravagances  in  that  district 
are  so  great  that  even  a  greater  diminution  might 
hare  been  safely  allowed.  According  to  the  offi- 
cers' returns  for  several  successive  years,  the  di- 
minution which  we  effect  by  a  single  reduction  in 
the  office  of  deputy,  will  leave  the  collector  a  sum 
above  the  maximum  established  by  the  bill.  By 
the  last  returns  the  collector  of  New  Orleans  is 
mre  of  his  $4,000,  without  considering  any  de- 
dnctions  at  all ;  and  as  the  other  districts,  classed 
amons  the  large  ports,  have  not  arrived  at  the 
sum  limited,  they  consequently  cannot  yet  be  af- 
fected by  it. 

The  reduction  from  $5,000  to  $4,000,  in  the 
large  ports,  has  produced  much  opposition.  Of 
the  propriety  of  the  measure  your  committee  could 
entertain  bo  doubt.  $4,000  with  a  share  in  fines 
and  forfeitures,  and  a  right  to  receive  $400  as 
agents  for  lighthouses,  dc^c,  is  a  greater  compen- 
sation than  you  give  to  the  Chief  Justice  of  the 
United  States,  and  a  better  living  than  you  give 
any  other  officer  in  the  Gk>vemment,  the  Presi- 
dent excepted.  The  office  is  responsible,  to  be 
sore,  and  in  some  degree  arduous.  But  the  judge, 
the  member  of  Congress,  the  ambassador,  must 
leave  his  friends,  his  family,  his  country,  and  en- 
dore  a  banishment,  as  the  price  of  his  reward. 
The  collector  enjoys  the  fruits  of  his  labor  at  his 
ovm  fire-side,  and  m  the  bosom  of  his  own  family. 
Sir,  let  these  men  resign,  by  reason  of  this  reduc- 
tion, and  you  will  find  thousands  of  the  best  men 
in  the  nation  ready  to  step  into  their  shoes.  Amidst 
all  oor  professions  for  economy  and  retrenchment, 
should  we  not  blush  to  tell  the  people  that  a  col- 
lector of  their  revenue,  in  these  times  of  depres- 
sion, cannot  live,  at  home,  for  five  thousand  a 
year ;  and.  unless  we  give  him  more,  he  will  carve 
/orhimselr! 

It  has  been  remarked,  said  Mr.  H.,  in  discussing 
another  part  of  this  bill,  that  the  omce  of  deputy 
collector,  as  established  by  law,  was  occasional 


and  temporary.  Practice  has,  however,  made  it 
permanent,  and  fixed  to  it  a  permanent  salary. 
The  collector  appoints  the  deputy,  and  fixes  his 
pay.  But  his  compensation  is  paid  by  the  collec- 
tor, unless  there  is  a  surplus  in  nis  hands  after  he 
receives  his  ultimate  sum — then  it  is  at  the  expense 
of  the  United  States.  If  the  collector's  emolu- 
ments are  $30,000,  of  which  he  can  retain  $4,000 
only,  the  residue,  after  deducting  expenses  of  clerk 
hire,  stationery,  dc^c,  ^oes  into  the  Treasury. 
This  clerk  hire,  sir,  has  hitherto  been  at  the  entire 
discretion  of  the  collectors,  and  their  vouchers  of 
payment  have,  at  the  Treasury,  been  allowed  with- 
out an  inquiry  into  the  economy  of  the  expendi- 
ture. Hence  hi^h  salaries  to  deputies,  to  relieve 
collectors  of  their  duties,  and  extravagant  expen- 
ditures for  clerks  and  stationery,  to  accommodate 
relations  and  friends.  Such  has  been  the  practice 
under  the  law,  that  the  Secretary  doubts  his  au- 
thority to  go  behind  the  collector's  vouchers  to 
settle  his  accounts;  consequently,  the  collectors 
in  the  large  ports,  whose  emoluments  exceed  their 
maximun,  may  lavish  the  surplus  on  whom  they 
please.  The  necessity  and  importunity  of  friencui 
and  relatives  is  a  temptation  too  great,  even  for  a 
prudent  man,  to  resist,  and  the  prodigal  expendi- 
ture of  the  public  money  has  been  the  inevitable  con- 
sequence. By  the  report  of  the  Secretary,  made 
on  the  8th  December,  1820,  it  appears  that  the 
clerk  hire  for  1819  was,  in  Philadelphia,  $15,- 
779  14,  and  that  in  New  York,  $16,766  22— 
while  the  stationery  of  the  former  place  was 
$546  38,  and  that  of  the  latter  $1,978  55 ;  and 
when  in  New  York  the  revenue  collected  was 
$8,068,851  39,  and  in  Philadelphia  $4,950,888  00. 
The  clerk  hire  in  Boston  was,  during  the  same 
period,  nearly  as  extravagant  as  that  of  Philadel- 
phia. The  disproportion  which  the  stationery 
and  clerk  hire  bear  to  each  other  in  the  difi*erent 
ports,  shows  a  wanton  prodigality  somewhere,  and 
perhaps  every  where.  The  truth  is,  it  is  impru- 
dent and  dangerous  to  repose  this  confidence  in 
these  men,  and,  therefore,  the  bill  requires  a  rigid 
scrutiny  at  the  Department  of  the  Treasury. 

On  the  amendment  which  proposed  to  increase 
the  salary  of  the  collector  of  Wilmington,  in  Del- 
aware, Mr.  H.  observed  the  committee  have  found, 
upon  examination,  that  the  collector's  services  are 
more  than  commensurate  to  his  legal  compensa- 
tion. In  his  annual  return  of  his  emoluments,  this 
man.  who  is  understood  to  be  a  faithful  officer,  has 
charged  from  $400  to  $900  annually,  under  the 
name  of  official  and  contin^eQt  expenses.  This 
is  not  permitted  by  any  existing  law;  it  is  an 
abuse  which  has  become  pretty  general,  and, 
where  the  emoluments  approach  a  fixed  maximum, 
^oes  to  take  from  the  Treasury,  by  indefinite  ana 
illegal  charges.  By  this  bill  these  abuses  are  cut 
up  by  the  roots ;  and  these  deductions,  from  the 
compensation  of  this  officer,  will  render  it  neces- 
sary that  his  salary  should  be  increased  to  the  sum 
limited  in  the  bill. 

The  sections  abolishing  the  offices  of  weighers, 
gangers,  &c.,  and  transferring  their  duties  to  inr 
spectors,  being  under  consideration,  Mr.  H.  ob- 
served, on  the  9th  December,  1820,  the  Secretary 
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of  the  Treasury,  in  obedience  to  a  resolution  of 
the  House  of  Representatives  of  the  15th  May,  of 
the  same  year,  made  a  report  of  the  offices  in  the 
customs,  which  might  be  abolished.  (Here  Mr. 
H.  read  the  report.^  By  this  it  appears  that  the 
Secretary  was  wilhng  to  dispense  with  not  only 
seteral  districts  and  ports  of  delivery,  and  their 
dEficers,  but  with  all  the  weighers,  gaugers,  meas- 
tfrers,  and  markers,  whose  annual  aggregate  com- 
pensation is  not  less  than  $100,000.  It  is  believed 
that  this  might  be  done  by  the  inspectors  without 
increasing  their  number,  and  without  the  ungrate- 
ful task  of  removals.  The  committee  sent  tor  the 
Secretary, and  inquired  whether  these  offices  might 
safely  be  abolished,  and,  if  so,  why  so  many  in- 
spectors had  been  retained  at  such  an  expense,  if, 
with  their  present  number  and  pay,  they  can  per- 
form this  additional  service? 

His  answers  were,  that  the  present  inspectors 
were  amply  sufficient ;  that  the  number  had  been 
increasdng,  from  the  representations  of  collectors, 
at  the  solicitation  of  friends ;  that  many  of  them 
were  old  and  destitute,  and  that  it  would  be  better 
to  increase  their  labor  than  diminish  their  number. 
It  is,  moreover,  apparent,  that  in  many  ports  in- 
spectors perform  these  services,  and  receive  the 
pay,  in  addition  to  their  per  diem  allowance.  In- 
stances are  not  few,  in  which  these  inspectors 
have  charged  the  United  Slates  three  dollars  a 
day  for  every  day  in  the  year,  and  during  the  same 
peftod  have  received  compensation  in  these  offices 
of  weighers,  gaugers,  &c.,  equal  to  the  best  sala- 
ries. 

It  appears  by  a  report  of  the  Secretary,  in  obe- 
dience to  a  resolution  of  the  House  of  Representa- 
tives of  the  19th  January.  1821,  that,  in  the  dis- 
trict of  Boston  and  Charlestown,  there  were  six 
inspectors,  who  had  received  their  three  dollars 
per  day  for  every  day  in  the  year,  not  omitting  the 
additional  day  for  leap  year  during  the  same  pe- 
riod ;  and  found  means  to  obtain,  in  these  other 
elip6M:ities,  about  three  thousand  dollars  more; 
emi  receiving  from  your  Treasury  an  annual 
compensation  of  between  four  and  five  thousand 
dollars,  and  this  not  limited  to  one  particular  year, 
b«t  an  average  for  several  years  in  succession. 

So  prompt  were  these  men  at  their  duty — or 
rather  at  their  charging — that  in  this  same  place, 
among  this  moral  and  religious  people,  there  were 
tteli  inspectors,  who  never  found  an  opportunity 
to  be  absent  at  church  for  one  single  day  in  four 
yters,  and  never  lost  a  day  by  sickness  during  the 
itenie  period;  similar  facts,  too,  in  New  York  in- 
dicate that  there,  there  is  great  punctuality  in 
charging  Sundays  and  all,  and  that,  among  inspec- 
tors, there  is  much  stronger  evidence  of  health 
than  worship.  In  Philadelphia,  the  extravagance 
in  clerk  hire  has  lately  been  corrected,  but  the 
flimo  prodigality  exists  in  those  subordinate  offices. 
The  compensations  to  a  single  weigher  at  that 
pos^  and  who  I  believe  is  a  son  of  the  collector, 
are  reported  by  the  Treasury  Department  as  fol- 
Jows:  in  1816,  ^,405;  1817,  ^7,804  43;  1818, 

f>ai3  14 ;  1819,  $5,602  01 ;  and  1820^  $5,202  45. 
in  One  port  the  duties  of  one  description  of  office 
mm  be  heaped  upda  the  shoitlders  of  one  favorite, 


and  in  another  some  four  or  five  dififerent  offices 
can  converge  to  the  use  of  another,  there  must  be 
a  radical  defect  in  the  system  or  a  gross  prodigalky 
and  infidehty  in  the  officers  of  the  customs  who 
have  the  immediate  control.  These  instances  only 
are  cited  to  point  out  the  mischiefs,  yet  the  evil  fi 
by  no  means  limited,  but  is  becoming  general.  In 
the  second  and  even  third  rate  ports,  insCaacfli 
might  be  mentioned  where  inspectors  change  creaj 
day,  and  are  occupied  and  receive  fees,  lor  the 
same  period,  as  weighers,  gaugers,  &c,  and  ereii 
in  some  instances  serve  as  clerks  and  dej^ties  be- 
sides. 

It  has  been  said  that  these  abuses  are  so  pai^- 
ble  that  the  existing  laws  are  adequate  to  thek 
correction,  and  the  collector  who  permits  or  ctm- 
nives  at  them  ought  to  be  instantly  removed.  The 
exercise  of  Executive  power  and  the  sdection  ti 
a  few  prominent  examples  would  no  doubt  be 
salutary ;  but  so  extensive  and  so  babittiai  are 
these  practices,  the  execution  of  the  la-^^r,  eott- 
bined  with  the  exertions  of  Executive  power,  iwB 
be  scarcely  sufficient  to  correct  them. 

It  is  apprehended  by  some  honorable  gentlemca 
that  these  inspectors  will  not  be  suffici^it  to  prt^ 
form  the  duties.  Sir,  you  have  called  on  the  offi- 
cer who  presides  over  your  revenue;  you  bate 
asked  him  if  these  men  and  this  pay  will  be  aSt- 
cient,  and  he  answers  yes.  Although  I  worid 
repose  implicit  confidence  in  no  Secretary:,  yet 
experience  proves  that  we  should  be  slow  to  w- 
lieve  that  one  would  err  in  favor  of  economy. 

Here  the  Secretary  testifies  against  interea^— 
against  patronage.  He  offers  to  collect  your  rcr- 
enue  without  the  offices  proposed  to  be  abolished, 
and  tells  you  they  are  useless.  Would  it  not  be^ 
indeed,  extraordinary  to  force  upon  him  a  hot^ 
of  officers  whom  he  does  not  want  at  an  ejqiense 
of  8100,000  per  year? 

Mr.  H.,  in  reply  to  Mr.  Otis,  observed,  I  know 
not  whether  these  subordinate  officers  in  Bostcitt 
are  my  friends  or  not,  and  it  is  to  me  a  matter  of 
indifference.  This  bill  is  neither  local  nor  per- 
sonal. I  trust  that,  in  voting  for  or  against  mmf 
public  act,  I  never  shall  be  influenced  by  persma 
considerations.  These  men  I  know  not ;  one  of 
them,  I  am  told,  is  a  brother-in-law  of  the  collec- 
tor ;  but  they  are  alike  strangers  to  me.  It  doet, 
however,  appear  to  me  that,  if  they  were  my  ha- 
mediate  constituents,  they  would  scarcely  tharik 
me  for  a  compliment,  such  as  was  paid  them  by 
the  honorable  gentleman.  If  I  understand  bira, 
he  apprehends  that,  reducing  these  men  fVom  foot 
or  five  thousand  to  one  thousand  a  year,  they  wih 
make  up  the  deficiency  by  helping  themselvf& 
Indeed  !  Is  this  their  character  ?  After  permit- 
ting them  year  after  year  to  take  four  times  as 
much  as  they  earn,  if  you  attempt  to  wHbhoid  i^ 
they  will  be  careful  to  take  it !  Sir,  I  have  a  b^ 
ter  opinion  of  them  than  this.  I  again  proMt 
against  the  policy  of  giving  high  salaries  to  kelp 
men  honest.  If  one  man  will  not  serve  you  for  a 
fair  compensation,  another  will.  Too  much  pay 
is  as  deleterious  as  too  little.  High  salaries  lead 
to  extravagance,  extravagance  to  embarrassmeBt, 


and  embarrassmjent  to  t 


Sir,  we 
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s  bsek  to  tiM  frugality  of  oar  ancestors.  We 
most  cleave  to  our  repabhcan  principles  or  aban- 
don our  republican  professions.  And  it  is  come 
to  this— you  must  tax,  borrow,  or  retrench.  Which 
will  you  do?  I,  for  one,  will  neither  tax  nor 
borrow. 

WImu  Mr.  H.  coQclude^- 

liaeh  debate  took  place  on  this  and  other  pro- 
WgMs  of  the  bill,  in  which  Messrs.  Brown,  of 
Lotiiiaiia,Ons,  Holmes,  of  Maine,  Lowrib^  Par- 
Borr,  Yak  Bcn^N,  and  Johnson,  of  Louisiana, 
pwtie^ted. 

Mr.  Parrott  moTed  to  raise  the  commissions 
ti  the  coUector  at  Portsmooth,  from  If  per  cent  to 
2  per  cent.^  and  made  several  remarks  in  support 
ef  the  equity  of  thus  au^enting  the  allowance, 
and  placing  it  on  a  par  wnh  other  ports  of  the  same 
dass. 

Mr.  Holmes  of  Maine,  explained  to  show  that 
dbe  bill  as  it  now  stood  would  give  the  cdlector  an 
avenge  compensation  of  about  $1,700  a  year,  in- 
stead of  about  1,500,  which  he  now  received,  d^c. 

Messrs.  LiOwrie,  and  D'WoLr,  added  a  few  re- 
marks on  the  question ;  and 

The  motion  was  lost,  without  a  division. 

Mr.  HoLMBB,  of  Mississippi,  moved  so  to  amend 
tbe  bill  as  to  retain  the  revenue  officer  at  Natchez, 
(which  the  bill  proposed  to  abolist),)  as  his  salary 
was  but  91d0,  and  nis  services  were  probably  ne> 
eessary  to  prevent  frauds  on  the  revenue,  by  the  in- 
troductioa  of  smo^led  ^oods^  dbc. 

Mr.  UoLMBS,  of  Mame,  replied  that  the  only 
use  of  an  officer  there,  was  to  grant  temporar^r  re^ 
fistei^  and  he  IumI  granted  but  one  of  these  since 
the  ofltoe  was  created ;  though  if  he  was  deemed 
aervieeabie  in  preventing  smuggling,  Mr.  H.  had 
no  objectioB  to  his  retention. 

Mosrs.  Williams,  of  Mississippi,  ai^  Jobnson, 
of  LoMsiiAa^oflered  some  remarks  in  favor  of  the 
amendnent,  and  Mr.  RoaoLES,  a  few  opposed 
loiL 

The  amendment  wa$  agreed  to  by  the  casting 
vote  of  the  President — 15  rising  for,  and  16 
igaiastit 
Sundry  other  amendments  were  ofiered  and  dis- 

wwsed,  m  which  Messrs.  Knioht,  Holmes  of 

Maine,  and  D'Wolp,  engaged. 

The  bin  being  reported  to  the  Senate,  the  amend- 
ments were  all  agreed  to,  and  the  bill  was  then 

ordered  to  be  engrossed  and  read  a  third  time. 


tine,  praying  that  an  act  may  be  passed  making  a 
donation  of  certain  building  lots  and  land  to  the 
corporation  of  St.  Augustine.  The  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 
To  the  Senate  of  the  United  Staiee  : 

I  transmit  to  the  Senate  a  report  from  the  Secrttary 
of  State,  containing  the  information  required  by  the 
resolution  of  the  Senate  of  the  3d  instant,  wilh  the 
documents  which  accompanied  that  report. 

JAMES  MONROE. 

WxsaiireToir,  Jan»  28,  1822. 

The  Message  and  accompanying  report  wefe 
read. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Roads  and  Canals^  to  whom  the  sul^ect 
was  referred,  reported  a  bill  supplemental  to  an 
act,  entitled  "An  act  to  authorize  the  appointment 
of  commissioners  to  lay  out  the  road  therein  men* 
tioned."  The  bill  was  read,  sumI  passed  to  the  sec- 
ond reading. 

Mr.  Williams,  of  Tennessee,  from  the  Conr 
mittee  on  Military  Affairs,  laid  before  the  Seoats 
a  letter  from  the  Secretary  of  War  to  the  ohao^ 
man  of  the  Committee  on  Military  Affairs  of  ikm 
House  of  Representatives;  and,  on  his  motion,  ft 
was  ordered  to  be  printed  for  the  use  of  the 
Senate. 


Tuesday,  January  31. 

Mr.  Gaillard  presented  a  petition  from  sundry 
citizens  of  Colleton  district,  in  the  State  of  South 
Carolina,  representing  the  injurious  effect  of  the 
law  which  prohibits  intercourse  in  British  vessels 
&om  the  West  Indies,  and  prayinff  its  repeal  or 
modification ;  the  petition  was  read^  and  referred 
to  the  Committee  on  Foreign  Relations. 

The  bill  further  to  establish  the  compensation 
of  officers  of  the  customs  and  to  alter  certain  col- 
lection districts,  and  for  other  purposes,  was  read 
a  third  time,  and  passed. 

Mr.  Walker  presented  the  memorial  of  the 
Mayor  and  Aldermen  of  the  city  of  St.  Angus- 


Frioay,  February  1. 

The  following  letter,  from  the  Vice  PaBSiDBirr 
of  the  United  States,  addressed  to  Mr.  Kino,  of 
New  York,  was  read  by  that  gentleman  to  the 
Senate: 

Wasbiitotox  City,  Feb*  1,  1822. 

Dkar  Bin :  My  heahh  has  suffered  so  much  on  mj 
journeyi  and  since  my  arrival  at  the  Seat  of  Govern*' 
mant,  that  I  am  desirous,  as  toon  as  the  weather  and 
the  state  of  the  roads  will  permit,  to  return  to  my 
family.  And  I  have  to  request  that  you  wiH  be  gooA 
enough  to  communicate  this  determination  ta  tbi 
Senate  at  their  meeting  thb  day. 

I  have  the  honor  to  be,  with  great  respeet, 

DANIEL  D.  TOMPKINa 

Hon.  Rurvs  Kiire. 

ELECTION  OF  PRBWDENT  PRO  TEM. 
On  motion  of  Mr.  King,  of  New  York,  it  was 
thereupon  r^dved,  that  the  Senate  would^  at  two 
o'clock,  proceed  to  the  election  of  a  President  of 
the  Senate,  pro  tempore. 

At  2  o'clock  acccordingly  the  Senate  proceeded 
to  the  election  of  a  President,  and,  on  counting 
the  ballots,  the  following  result  was  declared : 

For  Mr.  Gailhird 22  votes* 

Mr.  Macon 14 

Mr.  Lowrie 6 

Mr.  Dickerson       -        _        .        -    4 
Scattering 1 

46 

No  person  having  a  majority  of  the  votes,  the 
Senate  proceeded  to  ballot  a  second  time,  wheft 
there  appeared  to  be — 
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For  Mr.  Gaillard  -        .        -        -25  votes. 

Mr.  MacoD 17 

Scattering 4 

46 

Mr.  Gaillard,  having  received  a  majority,  was 
declared  to  be  elected  President  of  the  Senate  pro 
tempore. 

On  taking  the  Chair,  Mr.  Gaillard  addressed 
the  Senate  as  follows : 

GiHTLEMsir:  No  one  can  estimate  more  highly 
the  value  of  yoor  favorable  opinion,  nor  conld  any  one 
receive  with  more  profound  respect,  or  with  more  un- 
feigned gratitude,  than  I  do,  this  fresh  token  of  your 
■confidence  and  favor.  The  gratification  I  derive  from 
it  would  indeed  have  been  complete,  but  for  the  unaf- 
fected apprehension  I  feel  that,  in  the  discharge  of  the 
•duties  assigned  to  me,  I  may  disappoint  your  just  and 
reasonable  expectations.  If  purity  of  intention  and 
«n  anxious  desire  to  act  correctly,  which  I  bring  with 
me  to  this  station,  should  prove  no  security  against 
the  commission  of  error,  I  shall  have  to  throw  myself 
on  that  liberality  and  indulgence  which  you  have  been 
ever  ready  to  exercise,  and  which  I  have  already  so 
frequently  experienced  from  you.  On  this  consoling 
and  encouraging  reflection  I  will  rest ;  and  I  will  only 
add,  that,  whatever  of  industry,  of  experience,  or  of 
capacity,  I  possess,  shall  be  faithfully  directed  to  an 
honest  and  impartial  execution  of  the  trust  reposed 
in  me. 

On  motion  of  Mr.  King,  of  New  York,  it  was 
ordered  that  the  Secretary  communicate  to  the 
President  of  the  United  States,  and  to  the  House 
of  Representatives,  the  election  of  the  President 
of  the  Senate  pro  tempore. 

The  President  laid  before  the  Senate  commu- 
nications from  the  Treasury  and  Navy  Depart- 
ments, transmitting  statements  of  certain  disburse- 
ments and  contracts  required  by  law  to  be  annu- 
ally reported  to  Congress. 

Mr.  RuoGLEs.  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Eliza  Dill, 
and  others,  daughters  of  the  late  General  Arthur 
St.  Clair,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  prayer  of  the  memorialists  ought 
not  to  be  granted. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  Nich- 
olas Ware  and  William  A.  Carr,  executors  of 
Thomas  Carr,  deceased,  made  a  report,  accompa- 
nied by  a  bill  for  the  relief  of  the  representatives 
of  John  Donaldson,  Thomas  Carr.  and  others ; 
the  report  and  bill  were  read,  and  the  bill  passed 
to  the  second  reading. 

Mr.  Thomas,  from  the  same  committee,  re- 

Sorted  a  bill  to  designate  the  boundaries  of  a  land 
^  btrict,  and  for  the  establishment  of  a  land  office 
in  the  State  of  Indiana ;  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Barton  submitted  the  following  motion 
for  consideration : 

Resohedj  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  providing 
bj  law  a  mode  of  referring  disputed  pecuniary  claims 
of  individuals,  either  of  a  legal  or  equitable  nature, 
against  the  United  Butes,  to  the  Federal  Judiciary, 


within  the  several  States  or  Territories,  for 
ment  and  decision. 
The  Senate  adjourned  to  Monday. 


Monday,  February  4. 

The  President  communicated  a  report  of  tbe 
Secretary  of  War,  made  pursuant  to  a  resolution 
of  the  Senate  of  the  16th  ultimo,  directing  him  Co 
lay  before  the  Senate  the  amount  of  monej  Tur- 
nished  the  agent  at  the  Bank  of  Vincennes,  m  the 
State  of  Indiana,  for  the  purpose  of  paying  tiie 
pensioners  in  said  State,  the  name  of  the  agent, 
with  further  information  in  relation  thereto ;  and 
the  report  was  read. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Afiairs,  to  whom  was  referred  the  petition  of  John 
Gooding  and  James  Williams,  made  a  report,  ac- 
companied by  a  bill  authorizing  the  payment  of  a 
sum  of  money  to  John  Gooding  and  James  Wil- 
liams. The  report  and  bill  were  read,  and  the  bill 
passed  to  the  second  reading. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  on  the  District  of 
Columbia  be  instructed  to  report  a  bill  authorizing  and 
directing  a  durable  and  well  finished  pavement  of 
Pennsylvania  avenue,  from  Capitol  Hill  to  Georgetown. 

The  Senate  resumed  the  consideration  of  tbe 
motion  of  the  10th  ultimo,  for  appropriations  of. 
territory  for  the  purpose  of  education ;  and,   on 
motion  by  Mr.  Lloyd,  the  further  consideratioa 
thereof  was  postponed  until  Monday  next. 

The  Senate  resumed  the  consideration  of  tbe 
motion  of  the  30th  ultimo,  for  requesting  the  Presi- 
dent of  the  United  States  to  cause  to  be  laid  before 
the  Senate  copies  of  such  leases  or  contracts  as 
may  have  been  entered  into  between  him  and  the 
owners  of  the  new  building  on  Capitol  Hill,  for 
the  accommodation  of  Congress,  under  the  act  of 
the  8th  of  December,  1815  ;  and  agreed  thereto. 

REBECCA  HODGSON. 

The  Senate  took  up  the  report  of  the  Committee 
of  Claims  unfavorable  to  the  petition  of  Rebecca 
Hodgson.  [She  prays  payment  for  a  house  rented 
to  the  Government  for  the  use  of  the  War  Depart- 
ment, when  the  Government  was  first  removed  to 
Washington,  in  the  year  1800,  which  house  \ras 
burnt--the  petition  being  grounded  on  the  stipu- 
lation in  the  lease  that  the  premises  should  be  re- 
turned in  the  condition  in  which  they  were  receiv- 
ed, inevitable  accidents  excepted.] 

The  report  was  opposed  at  considerable  len^h 
by  Mr.  Pinknet,  who  argued  and  referred  to  tes-k 
timony  to  show  that  the  petitioner  was  entitled  tol 
payment  according  to  the  terms  of  the  contract. 
that  the  claim  was  sustainable  in  law,  were  tbe 
Government  suable,  and  that  it  ought  to  beallowed. 
He  concluded  by  moving  that  the  report  be  recom-^ 
mitted  to  the  Committee  of  Claims,  with  instruc-i 
tions  to  report  a  bill  for  the  relief  or  the  petitioner 
to  the  extent  of  the  value  of  the  house. 

Mr.  RuGGLEs  spoke  at  length  in  reply  to  Mr. 
PiNKNEY  and  in  support  of  the  report  of  the  com^ 
mittee.    He  took  a  particular^vjew  of  the  circum-* 
Digitized  by  VjOOQIC 


177 


HISTORY  OF  CONGRESS. 


178 


Febbuary,  1822. 


Allowance  of  Drawback, 


Sbnatb. 


sCances  of  the  claim,  and  the  evidence  on  which  it 
was  founded,  embracing  the  contract  of  the  lease, 
to  show  that  the  petitioner  had  no  rightful  claim 
on  the  Goyemment  for  indemnity. 

Messrs.  Holmes,  of  Maine,  Barton,  Van  Dyke, 
and  Talbot,  also  offered  some  remarks  on  the 
subject ;  and 

Mr.  P.  at  the  suggestion  of  some  of  the  gentle- 
men, having  varied  his  motion  to  a  simple  recom- 
mitment, without  instructions,  except  to  make  a 
report  on  a  re-examination  of  the  case  and  the 
d(Kaments — ^it  was  recommitted  accordingly. 
ALLOWANCE  OF  DRAWBACK. 

The  report  of  the  Committee  on  Finance  unfa- 
vorable to  the  petition  of  the  creditors  of  George 
T.  Phdlips,  deceased,  [who  pray  an  allowance  of 
certain  drawbacks,  or  a  release  from  twenty-four 
debenture  bonds,  ^ven  in  1806-7,  and  8,  and  not 
released,  from  the  loss  of  the  necessary  certificates,] 
was  taken  up. 

Mr.  Johnson,  of  Louisiana,  moved  to  reverse 
the  re^rt  and  recommit  it  with  instructions  to  the 
committee  to  report  a  bill  for  the  relief  of  the  peti- 
tioners ;  and  he  followed  his  motion  with  an  ar- 
gument and  a  reference  to  documentary  evidence, 
to  show  that  the  petitioners  were  entitled  to  relief. 

Mr.  Brown,  ot  Louisiana,  also  took  a  review 
of  the  facts  on  which  the  petition  was  founded, 
and  argued  from  them  to  sustain  the  claims  of  the 
petitioners  for  relief. 

Mr.  Holmes,  of  Maine,  and  Mr.  Eaton,  sev- 
erally submitted  the  grounds  on  which  the  com- 
mittee had  made  the  report,  and  which  the  latter 
^tleman  argded  were  sufficient  to  justify  the  re- 
jection of  the  petition. 

Messrs,  Ons,  Lanman,  Macon,  and  D'Wolf, 
abo  took  part  in  the  debate  on  the  subject. 

The  motion  being  varied  to  apply  relief  so  far 
as  related  to  a  particular  shipment  [that  of  the 
cofiee  in  the  ship  Creole]  it  was  agreed  to — yeas  24. 


Tuesday,  February  5. 

Mr.  Smith  presented  the  petition  of  Trapman 
Johuke  and  Conapany,  agents  and  consignees  of 
the  Swedish  bri^  Anna  Sophia  and  her  cargo, 
ptiyia^  to  be  relieved  from  the  penalty  incurred 
for  a  Tidation  of  the  act  concerning  the  naviga- 
tion of  the  United  States.  The  petition  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
ManQfactmes. 

Mr.  SMfTB,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill,  entitled  "An 
act  to  provide  for  the  due  execution  of  the  laws  of 
the  United  Sutes  within  the  State  of  Missouri, 
and  for  the  establishment  of  a  district  court  there- 
b,"  reported  the  same,  with  an  amendment,  which 
wasreul. 

Mr.  Smith,  from  the  same  committee,  to  whom 
was  refwred  the  bill  concerning  the  process  of  ex- 
ccoiion  issuing  from  the  sixth  circuit  court  of  the 
United  States  for  the  district  of  Georgia,  reported 
the  same  without  amendment. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill  vesting  in 
the  respective  Slates  the  right  of  the  United  States 


to  all  fines  assessed  for  the  non-performance  of 
militia  duty  during  the  last  war,  reported  the  same 
without  amendment. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  petition  of 
Henry  W.  Delavan  and  Company,  merchants,  of 
Albany,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioners  ought  not  to 
be  granted. 

Mr.  Holmes,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Henry  I.  Jones,  pray- 
ing relief  from  a  judgment  on  a  debenture  bond, 
made  a  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioner  ouffht  not  to  be  granted. 

Mr.  Lanman  presented  the  petition  of  Abel 
Pratt,  of  Connecticut,  praying  the  extension  of  a 
patent  right  granted  to  Phineas  Pratt  for  manu- 
facturing combs.  The  petition  was  read,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  PiNKNEY  presented  the  memorial  of  the 
President  and  Board  of  Managers  of  the  Ameri- 
can Colonization  Society,  praying  the  aid  and 
support  of  the  Government.  The  memorial  was 
read,  and  laid  on  the  table. 

Mr.  FiNOLAY  presented  the  petition  of  Edmund 
Kinsey  and  William  Smiley,  praying  to  be  dis- 
charged from  judgments  obtained  a^^inst  them 
by  the  United  States,  as  securities  of  Henry  Phil- 
lips, deceased.  The  petition  was  read,  and  re- 
ferred to  the  Committee  on  Finance. 

Mr.  Parrott,  from  the  Committee  on  Naval 
Afiairs,  to  whom  was  referred  the  petition  of  Wil- 
liam Vaughan,  made  a  report,  accompanied  by  a 
bill  to  reward  Lieutenant  Gregory,  his  officers, 
and  companions.  The  report  and  bill  were  read, 
and  the  bill  passed  to  the  second  reading. 

The  PREsinENT  communicated  the  resolutions 
of  the  Chamber  of  Commerce  of  the  city  of  New 
York,  in  relation  to  the  acts  restricting  the  trade 
between  the  United  States  and  the  British  West 
Indies.  The  resolutions  were  readj  and  referred 
to  the  Committee  on  Foreign  Relations. 

The  President  communicated  a  report  of  the 
President  and  Directors  of  the  Washington  Canal 
Company,  made  in  obedience  to  the  provisions  of 
their  charter,  containing  a  statement  of  their  re- 
ceipts and  expenditures  since  the  report  made  on 
the  4th  day  of  May,  1820,  and  ending  on  the  31st 
dav  of  December  last;  and  the  report  was  read. 

Mr.  Barton  communicated  a  letter  from  Henry 
Lane  and  others,  inhabitants  of  Pike  county,  in 
the  State  of  Missouri,  in  favor  of  the  sale  of  cer- 
tain public  lands  in  said  county.  The  letter  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Rodney  presented  the  memorial  of  Char- 
lotte J.  Bullus,  widow  and  administratrix  of  John 
Bullus,  deceased^  late  navy  agent  for  the  port  of 
New  York,  praying  that  the  accounting  ofiacer  of 
the  Navy  Department  may  be  directed  to  credit 
the  account  of  the  deceased  at  the  rate  of  $2,000 
per  annum  during  the  time  he  performed  the  extra 
duties  of  navy  agent  on  the  Lakes.  The  memo- 
rial was  read,  and  referred  to  the  Committee  of 
Claims. 

The  Senate  resumed  the  consideration  of  the. 
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report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  Eliza  Dill,  Jane  Jervis, 
and  Louisa  St.  Clair  Robb,  daughters  of  the  late 
General  St.  Clair ;  and,  in  concurrence  therewith, 
resolved,  that  the  prayer  of  the  memorialist  ought 
not  to  be  granted. 

The  resolution  moved  by  Mr.  Barton  on  the 
1st  instant,  was  taken  up  and  agreed  to  in  the  fol- 
lowing words : 

Resolved f  That  the  Committee  on  the  Judiciary  be 
instrtictcd  to  inquire  into  the  expediency  of  providing, 
by  law,  a  mode  of  referring  disputed  pecuniary  claims 
<k  individuals,  either  of  a  legal  or  equitable  nature, 
sgftiiifit  the  United  States,  to  the  Federal  Judiciary 
within  the  several  States  or  Territories,  for  ascertain- 
ment and  decision. 

The  resolution  moved  by  Mr.  Eaton,  to  direct 
a  committee  to  report  a  till  for  making  a  pave- 
ment from  the  Capitol  to  Georgetown,  was  taken 
up. 

Mr.  E.  made  a  few  observations  in  support  of  it. 
It  was  a  proposition,  he  said,  which  was  free  from 
the  general  objection  to  internal  improvement,  be- 
cause the  power  was  to  be  exercised  where  Con- 
gress were  the  exclusive  legislators.  He  then  ad- 
verted to  the  present  situation  of  the  Pennsylvania 
avenue,  almost  impassable  for  horse  or  foot,  and 
asked  whether  it  redounded  to  the  credit  of  Con- 
gress that  the  main  avenue  of  the  Seat  of  Govern- 
ment should  be  in  this  condition?  It  would  not 
be  a  suflScient  answer  to  say  that  the  people  of 
this  city  might  make  it;  for,  Mr.  E.  said,  he  un- 
derstood the  taxes  levied  on  the  people  of  this  city 
were  already  heavier  than  the  taxes  which  were 
paid  by  the  people  of  the  States  at  any  period  of 
the  late  war.  The  Government,  he  thought,  ought 
to  take  this  subject  in  hand,  and  place  the  main 
avenue,  at  least,  in  such  a  condition  that  it  could 
be  traversed  at  all  seasons  of  the  year. 

The  resolution  was  agreed  to  without  a  division, 
but  not  without  objection. 

The  bill  to  continue  in  force  "An  act  declaring 
the  consent  of  Congress  to  acts  of  the  State  of 
South  Carolina,  authorizing  the  City  Council  of 
Charleston  to  impose  and  collect  a  duty  on  the 
tonnage  of  vessels  from  foreign  ports ;  and  to  acts 
of  the  State  of  Qeoigia,  authorizing  the  imposition 
and  collection  of  a  duty  on  the  tonnage  of  vessels 
in  the  ports  of  Savannah  and  St.  Mary's,  was  read 
the  second  time,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  bill  supplemental  to  an  act,  entitled  "An 
act  authorizing  the  disposal  of  certain  lots  of  pub- 
lic eround  in  tbe  city  of  New  Orleans  and  town  of 
Mobile,"  was  read  tne  second  time. 

The  bill  supplemental  to  an  act,  entitled  "An 
a:et  to  authorize  the  appointment  of  commissioners 
to  lay  out  a  road  therein  mentioned,"  was  read  the 
decond  time. 

Tbe  bill  to  designate  the  boundaries  of  a  land 
district,  and  for  the  establishment  of  a  land  office, 
in  the  State  of  Indiana,  was  read  the  second  time. 

The  bill  for  the  relief  of  the  representatives  of 
John  Donaldson,  Thomas  Carr,  and  others,  was 
read  the  second  time. 
•    The  bill  authorizing  the  payment  of  a  sum  of 


die 


money  to  John  Gooding  and  James  WiUiaxnn, 
was  read  the  second  time. 

LOUISIANA  LAND  TITLES. 

Mr.  Benton  submitted  for  consideration 
following  resolution : 

Resolved,  That  the  President  of  the  United 
be  requested  to  communicate  to  the  Senate  any 
mation  virhich  may  be  in  the  Department  of  State 
tive  to  land  titles  in  Louisiana,  particolarlj  as  cm- 
tained  in  documents  filed  in  the  Department  of  Stale 
by  order  of  Mr.  Jefferson,  if  there  be  any.  Also,  a  oa^ 
of  the  proclamation  (if  in  the  Department  of  Btate)  aJ- 
dressed  to  the  inhabitants  of  Lonisiana  in  the  year 
1803,  by  General  8alcedo  and  the  Marqoie  de  Oeaa 
Calvo,  Commissioners  on  the  part  of  His  CatlKi&e 
Majesty  for  delivering  the  province  of  Lonisiana  to  tbe 
Commissioners  of  the  French  republic,  annoaoeing  le 
the  inhabitants  the  cession  of  the  province.  Alaer  > 
copy  of  that  article  of  the  Treaty  of  San  Udefonee.  (if 
any  such  there  be  in  the  Department  of  8tats»)  whack 
secured  to  the  inhabitants  of  Louisiana  their  rights  of 
property  ;  and  if  there  be  no  copy  of  that  treaty,  nsr 
of  ihe  article  referred  to,  in  the  DcparUnent  ef  Biiiit 
that  the  President  be  requested  to  cause  applicatiaa 
to  be  made  to  the  Courts  of  France  and  8pato  far  aa 
authentic  copy  of  the  article  in  question,  for  the  heeiJI 
of  the  inhabitants  of  the  ceded  province. 

In  offering  this  resolution,  Mr.  B.  explained  tbe 
object  of  it.  The  first  clause  was  to  procure  fraa 
the  Department  of  State,  If  there  to  be  fotu>d|lbe 
copy  ot  a  paper  concerning  land  titles  in  the  Slite 
of  Louisiana,  which  had  once  been  printed  by  tbt 
order  of  this  or  the  other  House,  but  of  which  be 
had  not  been  able  to  find  a  copy  in  the  piUic 
Library,  because  this  Capitol  was  once  ealeKd 
by  an  enemy  who  made  war  upon  letters  as  wdl 
as  upon  men.  The  second  clause  called  (br  aa- 
other  document  which  he  was  desirous  to  obtain; 
and  the  third  called  for  a  copy  of  that  tfrtkle  of 
the  Treaty  of  St.  Ildefonso,  which  secured  the  in- 
habitants of  Louisiana  in  the  possession  of  the 
rights  and  property  which  they  had  previondy 
enjoyed.  That  article  bad  ne^er  been  published. 
It  might  be  in  the  Department  of  Stale;  but,  if  it 
should  not  be  there,  the  resolution  proposes  tJiift 
application  be  made  to  the  Grovemmen ts  of  Frantfi 
and  Spain  for  a  copy  of  it.  As  the  obftfct  of  thi 
resolution  was  not  to  prv  into  State  secrets,  but  to 
get  a  copy  of  an  article  said  to  be  in  eud^MC^ 
which  was  intended  for  the  security  of  the  wcfrit 
of  Louisiana  in  their  rights  and  property,  he  nopei 
it  would  be  considered  unobjectionaUe.  If  thee 
be  such  an  article  in  existence,  it  ought  to  be  made 
known  for  the  benefit  of  those  whom  it  ouiy  con- 
cern. 

The  resolution  lies  on  the  table  for  one  day  of 
course. 

DISTRICTS  EAST  OF  NEW  0RLEA19a 

The  Senate  then  proceeded  to  the  consideratioa 
of  the  bill  "suppilementary  to  the  several  acts  for 
adjusting  the  claims  to  land,  and  establishing  land 
offices  in  the  districts  east  of  the  island  of  Neir 
Orleans." 

[The  1st,  2d,  and  3d  sections,  confirm  the  leporti 
of  the  commissioners  appointed  by  the  act  to  miidk 
this  is  a  supplement,  and  /gra^t  AQQ^^ons  of  land 
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ID  adtial  settlers  prior  to  the  date  of  the  occupation 
of  tbe  territory  by  the  United  States,  viz..  April 
15^  1813w  The  4th  section  proposes  that  all  actual 
secilm,  prior  to  the  third  day  of  March,  1819,  shall 
be  e&titled  to  a  pre-emption  right  to  the  land  on 
'which  they  are  settled,  not  exceeding  640  acres 
each.] 

The  Committee  on  Public  Lands  had  reported 
at  r«eofiHDeadation  to  strike  oat  the  4^h  section,  and 
seweni  subsequent  sectioos  corresponding  with  it. 

On  this  recommendation  there  arose  a  debate, 
IB  irhich  great  earnestness,  and,  considering  the 
dryness  of  the  subject,  much  eloqaence  was  em- 
plered. 

The  recommendation  of  the  committee  was  op- 
posed by  Messrs.  H.  Johnson  and  Brown,  of 
LookiaDa,  Benton,  of  Missouri,  Enwi^Ros,  of  111- 
imoiM^  and  Walker,  of  Alabama,  and  supported 
bjf  Messrs.  Lowrib,  0ti8,  and  Eaton. 

The  fidd  which  was  covered  by  this  debate 
wa»  inride,  and  fully  explored.  The  main  reliance 
of  the  Louisiana  delegation  and  their  friends,  was 
on  the  act  of  Congress  inviting  these  claimants  to 
eame  forward  and  register  their  names  and  proof 
ofoceapancy,  and  on  the  previous  practice  of  the 
Croreroment  in  analogous  cases.  On  tfie  other 
haad  was  presented  the  act  of  Congress  forbid- 
ding settlements  on  the  public  lands,  the  expedi- 
eaey  of  a  systematic  observance  of  the  land  laws 
for  the  future,  and  the  inexpediency  of  legislating 
MB  proposed  for  any  one  section  of  the  unsettled 
eottHtqr  in  preference  to  any  other. 

The  recommendation  of  the  Committee  on  Pub- 
Ite  Laads  was  agreed  to — 21  to  14. 

The  Inll  was  uien  gone  through,  and  postponed 
v^  TlHirsday,  to  allow  time  for  preparing  certain 
aflModments  which  Mr.  Thomas  intimated  his 
Mitantiofi  to  offer. 


WBowEsnAY,  February  6. 

The  Prggrmsnt  commcmicaied  a  report  of  the 
Secretary  of  War,  exhibiting  the  names  of  the 
^rks  oDployed  in  the  several  offices  attached  to 
the  Department  of  War,  and  the  sums  paid  to  each, 
m  the  last  year;  and  the  report  was  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill,  en  ti- 
ded "An  act  to  provide  for  paying  to  the  State  of 
Missouri  three  per  cent,  of  the  net  proceeds  arising 
from  the  sale  of  public  lands  within  the  same,'^ 
with  instructions,  reported  the  same,  with  amend- 
meots ;  which  were  read. 

Mr.  Barbour  presented  a  memorial,  signed  by 
ft  Bvonber  of  citizens  in  the  town  of  Alexandria, 
in  die  District  of  Columbia,  praying  that  the  bill 
hrtelj  lAtrodoced  into  the  House  of  Representa- 
tires,  establishing  an  uniform  system  of  bankrupt- 
cy ihroftgfaoot  the  United  States,  may  not  be  pass- 
ed into  a  law.  The  memorial  was  read,  and 
ordered  to  lie  on  the  table. 

Mr,  HotiMBs,  of  Maine,  from  the  Committee  on 
Ifisftaee^  to  whom  was  recommitted,  with  instruc- 
tioflHL  the  report  of  said  committee  on  the  petitioB 
vi  William  Nott,  and  others,  in  behalf  of  the  cred- 
itors of  George  T.  Phittips,  reported  a  bBl  for  the 


relief  of  William  Nott,  Stephen  Henderson,  and 
Nathaniel  Cox,  syndics  of  the  creditors  of  George 
T.  Phillip,  late  of  the  city  of  New  Orleans,  de- 
ceased. The  bill  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Walker  presented  the  petition  of  Holdea 
W.  Prout,  administrator  of  Joshua  W.  Prout,  who 
held  certain  discharges  of  soldiers,  praying  the]^y 
to  which  the  soldiers  were  entitled.  The  petition 
was  read,  and  referred  te  the  Committee  of  Claims* 

Mr.  Van  Dtrb  and  Mr.  Eaton  laid  before  th« 
Senate  sundry  documents  relating  to  the  title  of 
the  Marquis  de  Maison  Rouge;  and  they  were 
laid  on  the  table. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  provide 
for  paying  to  the  State  of  Mississippi  three  pet 
cent,  of  the  net  proceeds  arising  from  the  sales  of 
the  public  lands  within  the  same ;  and  also  the 
bill  to  provide  for  paying  to  the  State  of  Alabama 
three  per  cent,  of  tae  net  proceeds  arising  from  the 
sales  of  public  lands  within  the  same;  reported 
them,  respectively,  without  amendment. 

Mr.  Smitb,  from  the  Committee  on  the  Judici* 
ary,  to  whom  was  referred  so  nrach  of  the  Mes* 
sage  of  the  President  of  the  United  States  as  ref- 
lates to  the  future  estabHsbment  of  a  government 
over  the  territory  composed  of  Bast  and  West 
Florida,  reported  a  bill  for  the  establishment  of  a 
Territorial  government  in  Florida.  The  bill  was 
read)  and  passed  to  the  second  reading. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  James  Weir,  of 
Kentucky,  made  a  report,  accompanied  by  a  reso^ 
lution,  that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Feiohed,  That  the  Committee  on  the  Post  OBet 
and  Post  Roads  be  instracted  to  it^uire  into  the  exp9* 
dtency  of  estabtii^if  a  post  route  £ro<m  RaBsellville  to 
Owensburg,  in  the  State  of  Kentucky ;  from  thence  to 
Rockport,  in  the  State  of  Indiana ;  and  from  thence  to 
Indianapolii,  by  the  way  of  Portersville,  Bloomington, 
and  CoUer's. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom  wars 
referred  the  petition  of  Henry  W.  Delavan  and 
Company,  praying  relief  from  several  appraise- 
ments ox  goods  imported  into  the  port  oi  New 
York;  and,  in  concurrence  therewith,  resolved, 
that  the  prayer  of  the  petitioners  ought  not  to  be 
granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  same  committee,  to  whom  was  refer- 
red the  petition  of  Henry  I.  Jones,  praying  relief 
from  a  judgment  on  a  debenture  bond;  and,  m 
concurrence  therewith,  resolved,  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  bill  to  rewara  Lieutenant  Crregory,  bis  offi- 
cers, and  companions,  was  read  the  second  time, 

LOUISIANA  LAND  TITLES. 
The  Senate  took  up  the  resolutions  offered  yes- 
terday hy  Mr.  Bbnton,  requesting  certain  infor- 
mation irom  the  Prestdent  of  tbp  United  States : 
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and,  after  some  further  explanation  on  the  part  of 
the  mover,  in  which  he  showed,  from  the  unsettled 
condition  of  land  titles  in  upper  Louisiana,  (Mis- 
souri,) the  probable  value  of  the  information  which 
he  sought — the  two  first  branches  of  the  resolution 
were  agreed  to. 

The  question  beinff  stated  on  the  third  branch 
of  the  resolution,  which  called  for  a  copy  of  a 
particular  article  of  the  Treaty  of  St.  Udefonso, 
if  in  the  Department  of  State,  and,  if  not  in  the 
Department,  then,  that  the  President  be  requested 
to  apply  to  the  Courts  of  France  and  Spain  for  a 
copy  ol  the  same — 

Mr.  King,  of  New  York,  said,  he  was  very  wil- 
ling to  go  as  far  as  to  request  of  the  President  a 
copy  of  the  treaty,  if  in  the  Department  of  State, 
but  if  it  was  not  there  ho  would  ask  no  further. 
There  would  be  an  indelicacy,  he  thought,  in  ap- 
plying to  a  foreign  Government  for  a  copy  of  a 
treaty  which  that  Government  had  seen  fit  to 
keep  private.  It  was  a  singular  fact,  Mr.  K.  ob- 
served, that  the  treaty  by  which  Louisiana  was 
originally  ceded  from  France  to  Spain  had  never 
been  made  public ;  the  only  public  document  on 
this  subject,  was  the  letter  from  the  King  of 
France,  (Louis  XIV.,)  to  his  Director  General, 
D'Abadie,  but  the  treaty  was  not  published.  So, 
likewise,  with  the  retrocession  of  the  country  from 
Spain  to  France,  the  fact  was  made  known  only 
by  a  proclamation  of  General  Salcedo  and  the 
Marquis  de  Casa  Calvo.  The  Treaty  of  St.  Ude- 
fonso having  been  so  carefully  concealed  by  the 
parties  to  it,  contained,  no  doubt,  other  stipulations 
besides  that  for  the  cession  of  Louisiana,  which 
they  did  not  choose  to  disclose.  The  reasons  for 
this  were  reasons  of  State ;  and  should  our  Gov- 
ernment, under  such  circumstances,  apply  for  a 
copy  of  the  treaty,  the  answer,  no  doubt,  would 
be  that,  so  far  as  we  were  interested,  we  were  in- 
formed of  all  that  was  necessary,  and  that  we 
had  no  right  to  ask  further.  Should  we  say  that 
there  were  things  in  the  treaty  which  it  was  im- 
portant for  us  to  know,  the  reply  would  be  the 
same,  that  what  was  kept  back,  was  kept  back 
for  reasons  of  their  own,  in  which  we  had  no 
concern.  As  to  the  treaty  containing  any  thing 
which  affected  private  titles  in  the  territory, 
every  thing  which  related  to  that  subject  was 
embraced  in  the  treaty  by  which  the  country 
was  ceded  to  the  United  States.  He  had  no  ob- 
jection, however,  to  requesting  a  copy  of  the 
treaty,  if  the  Government  possessed  it,  (though  it 
was  well  known  there  was  no  such  treaty  in  the 
Department  of  State,)  but  he  would  stop  there — 
he  could  not  consent  to  ask  of  a  foreign  Govern- 
ment to  disclose  to  us  what  it  had  chosen  not  to 
communicate.  He  moved,  therefore,  to  amend 
the  resolution  so  as  to  correspond  with  this 
opinion. 

Mr.  Lanman  moved  that  the  resolution  be  re- 
ferred to  the  Committee  on  Foreign  Relations. 

Mr.  Barton  saw  no  necessity  for  referring  the 
resolution  ;  nor  did  he  see  any  impropriety  in  re- 
questing a  copy  of  that  part  of  a  treaty  which 
related  to  the  innabitaots  of  a  country  now  become 
a  part  of  the  United  States,  and  which  was  in- 


tended for  their  benefit ;  and  if  it  was  not  in  the 
Department  of  State,  he  could  imagine  no  impro- 
priety in  going  further  and  asking  France  and 
Spain  for  that  particular  article,  though  they 
might  wish  to  keep  the  treaty,  in  the  main, 
private. 

The  motion  to  refer  was  negatived. 

Mr.  Benton  said,  he  had  been  careful  to  aak 
only  for  that  particular  article  of  the  treaty  whidi 
related  to  the  rights  of  the  people  of  LfOuisiana, 
lest  it  might  have  the  appearance  of  wishingf  to 
pry  into  State  secrets,  or  interfering  with  what 
did  not  properly  concern  them.  But,  in  deference  . 
to  those  for  whose  opinions  in  such  matters  he  re- 
spected, he  would  modify  his  resolution,  as  sug- 
gested by  Mr.  King. 

Mr.  LowRiE  remarked  that,  if  it  was  improper 
to  call  for  a  part  of  a  treaty,  it  would  be  at  least 
as  much  so  to  ask  for  the  whole  treaty.  This 
treaty,  he  said,  though  not  public,  might  have 
been  communicated  to  the  Executive  of  our  Gof- 
ernment  in  confidence ;  and  it  would  be  improper 
to  take  a  step  which  might  lead  to  the  publica- 
tion of  it.  He  was,  therefore,  averse  to  the 
modification  which  had  been  accepted  by  tie 
mover,  and  moved  to  restore  it  to  its  origioal 
shape. 

Mr.  King,  of  New  York,  replied  that  every  one 
who  had  been  a  member  of  the  Senate  long  most 
know  that  the  Treaty  of  St.  Udefonso  was  not  in 
the  possession  of  our  Government,  but  merely  that 
article  of  it  which  related  to  the  cession  of  Lou- 
isiana. 

Mr.  Rodney  was  of  opinion  that  the  treaty  in 
question  had  been  published,  he  believed  in  I>ods- 
ley's  Annual  Register.  He  was  under  this  im- 
pression, from  the  circumstance,  which  he  remem- 
bered^ that  when  the  Louisiana  question  was 
debated  in  the  House  of  Representatives,  Mr. 
Griswold  opposed  the  purchase,  because,  among 
other  reasons,  the  title  was  not  clear  and  complete, 
in  consequence  of  the  Treaty  of  San  Udefonso  not 
having  been  promulgated ;  to  whom  it  was  an- 
swered, Mr.  R.  said,  that  the  treaty  had  been  polh 
lished  in  the  work  which  he  had  mentioned. 

Mr.  Lowrie'8  motion  to  amend  was  negatived 
— ayes  16,  noes  20 ;  and 

The  resolution  was  agreed  to  in  its  modified 
form — simply  requesting  a  copy  of  the  treaty  if  io 
the  Department  of  State. 

MAISON  ROUGE'S  CLAIM. 

The  Senate  then  proceeded  to  the  consideration 
of  the  bill  to  confirm  the  title  of  the  Marquis  of 
Maison  Rouge  to  a  tract  of  country  (thirty  square 
leagues)  west  of  the  Mississippi,  on  the  nTashita, 
which  he  held  under  a  Spanish  grant  ^  which  the 
Commissioners  appointed  to  examine  and  settle 
the  land  titles  in  that  country,  after  its  cession  to 
the  United  States  were  precluded  by  law,  from  its 
large  amount,  from  acting  on ;  and  which  now 
comes  before  the  Senate  on  the  |>etition  of  Danid 
W.  Coxe,  one  of  the  purchasers  under  Maison 
Rouge's  patent.  This  claim  has  been  formeriy 
examined  and  discussed  in  the  Senate,  but  not 
finally  acted  on  i^M\^^!^0^\^ 
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A  very  Iod^  and  earnest  debate  a^in  ensued 
on  it — ^in  which  Mr.  Van  Dyke  maintained  the 
validity  of  the  claim;  and  Mr.  Eaton,  also  a 
member  of  the  Committee  on  Public  Lands,  op- 
posed it.  Mr.  Lanman  also  spoke  at  much  length 
djgainst  it.  The  arguments  and  the  examina- 
tion of  the  documents  connected  with  the  claim 
continued  until  nearly  four  o'clock. 


Thursday,  February  7. 

The  Senate  resumed  ^the  consideration  of  the 
report  of  the  Committee'of  Claims,  to  whom  was 
referred  the  petition  of  James  Wier,  of  Kentucky; 
and  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge ;  and 
on  motion,  by  Mr.  Otis,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  propo- 
sing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  judicial  power  of 
the  United  States ;  and  on  motion,  by  Mr.  John- 
son, of  Kentucky,  the  further  consideration  there- 
of was  postponed  until  Monday  next. 

A  mesaaffe  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  biii,  entitled  "An  act  for  the  apportionment  of 
Representatives  among  the  several  States  accord- 
ing to  the  fourth  census,"  in  which  bill  they  re- 
quest the  concurrence  of  the  Senate. 

The  said  bill  was  twice  read,  by  unanimous 
consent;  and  referred  to  the  Committee  on  the 
Jadiciarv. 

The  President  laid  before  the  Senate  the  an- 
nual report  of  the  Commissioners  of  the  Sinking 
Fund. 

Mr.  RoGGLES,  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  Sahiuel  Walker ; 
which  was  read. 

Mr.  Pleasants  presented  a  petition  from  sun- 
dry officers  of  the  Navy  and  of  the  Marine  Corps, 
who  have,  for  purposes  of  benevolence,  associated 
themselves  under  the  name  of  the  Naval  Frater- 
nal Anociation,  and  praying  to  be  incorporated. 
The  petition  waa  read  and  referred. 

The  resolution  offered  yesterday  by  Mr.  Noble 
was  taken  up  and  agreed  to. 

CLAIM  FOR  DRAWBACK. 
The  Senate  resumed  the  consideration  of  the 
hUl  for  the  i^f  of  Ebenezer  Stevens,  and  others — 
the  question  still  pending  on  the  motion  to  strike 
out  the  clause  allowing  interest  on  the  amount 
proposed  to  be  granted  to  the  petitioners. 

Mr.  Lanman  offered  some  objections  to  the  pro- 
priety of  allowing  interest  in  this  case,  and  Mr. 
MoBBiL  eJtplained,  very  much  in  detail,  the  facts 
«mnected  with  the  claim,  to  show  its  equitable 
and  obligatory  character,  and  the  justice  of  al- 
lowing interest.  Mr.  Eaton  believed  it  was  unu- 
sual to  allow  interest  in  any  case,  one  of  which 
(^ihe  Castine  case)  of  a  strong  character  he  cited, 
in  which  it  was  refused  i  and  this  would  be  a  bad 
precedent  Mr.  Mills  referred  to  the  circum- 
stances of  the  claim,  showing  it  had  many  years 


a^o  been  liquidated,  and  an  award  made  in , favor 
oi  the  claimants,  by  a  tribunal  created  for  the 
purpose  by  the  Government ;  that  it  was  different 
from  other  cases  of  claim  heretofore  presented ; 
and  that,  as  payment  had  been  withheld,  interest 
ought  to  be  allowed.  Mr.  Williams,  of  Ten- 
nessee, referred  to  instances  of  liquidated  claims 
not  paid  for  a  long  time,  in  which  interest  was 
refused ;  and  argued,  that  if  the  principle  be  de- 
parted from  in  this  case,  those  heretofore  refused 
might  justly  come  forward  and  claim  interest. 
Mr.  Chanuler  bad  some  doubts  about  the  jus- 
tice of  allowing  the  principal  of  this  claim,  much 
more  the  interest.  Mr.  Rcggles  stated  the  ground 
on  which  the  committee  had  acted ;  they  had  not 
allowed  the  whole  claim,  but  such  part  only  as 
was  liquidated  by  an  arbitration  thirty  years  a^^o, 
and  that  part  they  proposed  should  be  paid  with 
interest.  Mr.  Lanman  said  there  were  but  two 
ways  in  which  interest  could  be  claimed — either 
by  contract  or  as  damages ;  and  he  argued  that 
on  neither  of  these  grounds  could  interest  be  de- 
manded in  the  present  case.  He  also  opposed  the 
claim  itself,  as  not  equitable  or  legal.  Mr.  Wal- 
ker did  not  deeiti  the  present  such  a  case  as  ought 
to  form  an  exception  to  the  rule  against  the  al- 
lowance of  interest — the  award  of  the  referees 
had  never  been  sanctioned  by  Congress,  and  ought 
never  to  be ;  which  opinion  he  made  some  remarks 
on  the  facts  of  the  transaction  to  sustain.  Mr. 
Barton  reviewed  the  case  minutely,  and  accom- 
panied it  with  a  number  of  reasons  in  support  of 
the  justice  and  high  obligation  of  the  claim.  Mr. 
Macon  and  Mr.  Lowrie  each  submitted  the  rea- 
sons which  impressed  them  with  the  opinion  that 
this  was  not  a  just  claim  on  the  Grovernment. 
Some  additional  remarks  were  offered  by  Messrs. 
Lanman  and  Morril  ;  and  then,  to  allow  time 
for  an  examination  into  some-  Congressional  doc- 
uments relating  to  the  subject,  not  before  the  Sen- 
ate, the  bill  was  postponed  to  Monday. 


Friday,  February  8. 

The  President  communicated  a  report  of  the 
Secretary  of  War,  made  in  conformity  with  the 
resolution  of  the  Senate  of  the  29th  ultimo,  di- 
recting him  to  communicate  certain  information 
concerning  Revolutionary  pensioners;  and  the 
report  was  read. 

The  President  also  communicated  a  report  of 
the  Secretary  of  State,  made  in  compliance  with 
the  resolution  of  the  Senate  of  the  24th  ultimo, 
transmitting  all  the  returns  received  at  that  De- 
partment from  the  several  marshals  of  the  districts 
and  territories  of  the  United  States,  concerning 
manufacturing  establishments  and  manufactures, 
made  in  pursuance  of  the  provisions  of  the  act 
of  the  14th  of  March,  1820.  The  report  was 
read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  Rdgqles,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Alfr^ 
Moore  and  Sterling  Orgain,  praying  for  the  pay- 
ment of  one  hundred  and  twenty  dollars  for  bhicK- 
smith's  work  furnished  the  Tennessee  volunteers, 
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made  a  report,  accompanied  by  a  resolution  that 
the  prayer  of  the  petitioners  ought  not  to  be 
granted. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  partial  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States  during  the  year  1824,  in  which  bill  they 
request  the  concurrence  of  the  Senate. 

The  bill  was  twice  read,  by  unanimous  con- 
sent, and  referred  to*  the  Committee  on  Naval 
Affairs. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  deci- 
ding controversies  between  States,  reported  the 
aame,  without  amendment. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Jumonville  de  Villier,  oi  Louisiana,  pray- 
ing compensation  for  the  destruction  of  his  prop- 
erty during  the  invasion  of  that  State  by  the 
British.  The  petition  was  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Knight  presented  the  petition  of  Jacob 
Babbitt,  merchant,  of  the  port  of  Bristol,  in  the 
State  of  Rhode  Island,  praying  the  remission  of 
duties  on  a  large  quantity  of  sugar,  which  was 
totally  destroyed  by  the  great  storm  on  the  23d  of 
September,  1815,  as  stated  in  the  petition  ;  which 
was  read,  and  referred  to  the  Committee  on  Fi- 
nance. 

The  bill  for  the  relief  of  William  Nott,  Ste- 
phen Henderson,  and  Nathaniel  Cox.  syndics  of 
the  creditors  of  George  T.  Phillips,  late  of  the 
citv  of  New  Orleans,  deceased,  was  read  the  sec- 
ond time. 

The  bill  for  the  relief  of  Samuel  .Walker  was 
read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplementary 
to  the  several  acts  for  adjusting  the  claims  to 
land,  and  establishing  land  offices,  in  the  districts 
east  of  the  island  of  New  Orleans ;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
Monday  next. 

UNIFORM  SYSTEM  OF  BANKRUPTCY. 
Mr.  Smith  presented  the  memorial  of  the  citi- 
zens of  Charleston,  South  Carolina,  praying  the 
establishment  of  a  uniform  system  oi  oaiikruptcy 
throughout  the  United  States.    The  memorial 
was  read,  and  laid  on  the  table.    It  is  as  follows  : 
To  the  honorable  the  President  and  Members  of  the 
Senate  of  the   United  States.-     The  memorial  of 
the  citizens  of  Charlestony  S.  C,  respetslfuUy  rep- 
resents : 

That  your  memoriaUtts  are  of  opinion  that  it  is  the 
duty  of  the  citizens  of  this  Republic  to  submit  to  your 
honorable  body,  in  Confess  assembled,  those  great 
grievances  under  which  they  may  at  any  time  sufier, 
and  which  you  alone  can  redress ;  they  therefore  crave 
leave  to  call  your  attention  to  the  embarrassing  sitoa- 
Hon  both  of  creditors  and  debtors  in  this  commercial 
^A^ion.  The  extraordinary  and  anomalous  spectacle 
has  4>een  for  some  time  exhibited  to  the  civilized  world 
of  a  ^^ovcrnmenty  whose  chief  snpport  is  derived  firom 


commerce,  providing  no  laws  to  protect  that  systeni  of 
credit  which  is  the  basis  of  mercantiJe  prosperitj. 
With  full  power,  and,  as  your  memorialists  presume  to 
think,  under  imperious  obligations,  to  make  a  aoiform 
system  of  bankruptcy,  by  which  a  single,  simple,  woi 
consistent  code  shall  regulate  the  various  relation 
subsisting  between  debtor  and  creditor,  the  Goven- 
ment  of  the  United  States  has,  for  years  past,  for- 
borne to  interfere ;  and  has  left  the  parties  to  thov 
unjust,  uncertain,  incomplete,  unequal,  and  cos- 
flicting  regulations,  which  above  twenty  diflereat 
States  have  made,  and  are  continually  modtfyinf, 
changing,  or  repealing.  To  say  nothing  of  theniiiooi 
elTects  of  these  laws  upon  foreign  commerce,  in  wkk4 
wc  are  all  so  deeply  interested,  the  obstructions  wbkh 
are  thus  thrown  upon  our  domestic  interooorae  are 
pregnant  with  consequences  injurious  to  the  welfsif 
of  the  Union.  The  extent  of  our  territory,  the  ellls^ 
prising  spirit  of  our  citizens,  our  interests,  and  our  ae- 
cesisities,  give  rise  to  a  commerce  between  the  States, 
which,  if  fairly  conducted,  would  cement  oaryethsffif 
alliance,  and  lead  to  an  enviable  prosperity.  But  us 
that  commerce  be  fair,  or  prosperous,  or  lastii^,  wkat 
there  is  no  uniform  law  to  govern  the  relations  of  dcte 
and  creditor? — where  a  creditor  of  the  South  reeeivH 
one  measure  of  justice  from  his  debtor  in  the  Weii 
another  in  the  East,  and  a  third  in  the  North  ? — wften 
he  finds  that  the  insolvent  systems  in  these  diftfcat 
quarters  are  discordant ;  and  where  dishonest  pniu- 
ences  are  given,  by  which  he  oilen  sees  propctty, 
which  he  had  sold  on  a  credit  to  his  debtor,  paiesiM 
out  among  other  creditors,  real  or  fictitious^  to  the 
utter  exclusion  of  himself;  or  where  his  debtor,  sfaal- 
tered  by  his  State  insolvent  law,  preserves  his  estate, 
and  laughs  him  to  scorn  1  If  it  were  proposed  to  de- 
vise a  scheme  to  destroy  confidence  between  the  citi- 
zens of  the  different  States,  to  obstruct  their  cotmaeT* 
cial  intercourse,  to  foment  sectional  animosities,  aixl 
to  weaken  their  Union,  none  could,  probably,  have 
been  invented  by  the  most  mischievous  intellect  to  so 
complish  more  effectually  such  baneful  purposes  tboa 
a  neglect  or  refusal  in  the  General  Government  to  act 
under  these  powers,  so  especially  delegated  by  the 
people.  Your  memorialists  would  point  out  to  yoar 
honorable  body  the  defects  which  exist  in  the  lespee* 
tive  insolvent  laws  of  the  States ;  but  the  detsils 
would  not  only  be  voluminous,  but  nnnnonMifj 
They  deem  it  sufiicient  to  say,  (and  they  apprchcBi 
their  assertion  will  not  be  denied,)  that  these  lavs  ai* 
very  distinct  in  their  objects  from  bankrupt  Jaws,  srs 
all  defective  in  important  particulars,  and  espedsHf 
in  those  in  which  the  excellence  of  a  bankrupt  systeei 
consists.  They  do  not  prevent  unjust  preferences, 
nor  expedite  the  surrender  of  property ;  nor  enforce 
the  equal  distribution  of  assets ;  nor  relisve  from  fii^ 
ture  liabilitv  the  property  of  the  debtor  who  has  fM§  \ 
surrendered  his  effects :  neither  can  the  States  pM*! 
any  laws,  were  they  so  disposed,  that  could  have  thii  I 
latter  operation.  In  some  of  the  States  (but  it  would  i 
be  invidious  to  name  them)  these  insolvent  Jawsap" 
pear  to  be  calculated  to  promote  fraud,  by  holding  eol 
encouragement  to  dishonesty ;  in  others,  to  produce  a 
species  of  bondage  in  the  miserable  debtor,  from  which* 
death  alone  can  relieve  hira.  In  a  word,  creditors^ 
foreign  and  domestic,  are  as  much  the  victims  of  thess 
multifarious  and  unwise  systems  as  the  debtors  them 
selves ;  and,  if  the  Congress  of  the  United  States  have 
the  power  to  put  an  end  to  these  evils,  it  is  most  earn* 
estJy  and  fervently  desired  that  they  would  exercise  zt« 
}igitized  by  VjOOQIC 
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f  oar  memorialuto  are  aware  that  the  interests  of 
the  Ttrioiis  sections  of  the  Union  will  produce  a  con- 
Aid  of  opinions  upon  the  details  of  any  bill  which  can 
be  introduced  for  this  purpose  ;  and  they  are  satisfied 
that  in  this,  as  in  all  other  measures  affecting  the  peo- 
ple of  all  the  States,  mutual  concessions  must  be 
made,  or  nothing  will  be  done.  They  do  not  imagine 
that  homan  talents  can  devise  any  system  which  is 
perfect ;  bot  they  feel  a  consoling  confidence  that  the 
iotsUigence  of  your  honorable  body  is  hilly  equal  to 
ths  enactment  of  such  provisions  on  this  subject  as 
ahail  be  moat  eondacive  to  the  general  welfare.  We 
hart  not  only  the  experience  of  many  of  the  Euro- 
pean Governments,  with  their  well-digested  systems, 
pavtienlariy  those  of  Scotland  and  England,  where 
QMtories  have  confirmed  the  importance  of  those  parts 
whidi  are  salutary,  and  eiposed  such  as  were  defec- 
iite— but  we  have  tJhe  experience  which  resulted  from 
(iie  short  existence  o(  the  act  of  1800.  Unfortunately 
tot  this  country,  thftt  act,  instead  of  being  judiciously 
ameaded,  and  gradually  ripened  into  exceUence,  was 
prematorely  torn  from  your  statute  book,  at  a  moment 
when  iu  benefits  were  beginning  to  be  felt  With 
such  lights,  and  a  steady  view  to  the  welfiare  of  the 
people,  your  memorialists  trust  much  good,  and  but 
nttle  evil,  will  result  from  your  acts.  They  pre- 
Mioie  not,  therefore,  to  suggest  any  particulars  what- 
soever of  a  bill ;  but  confine  themselves  within  ^eir 
Isgitimate  province  of  making  known  their  complaint, 
and  petitioning  ibr  redress.  They  desire,  however, 
to  eiprtss  their  opinion  on  the  power  and  obligation  of 
your  honorable  body  to  pass  this  law,  and  on  its  im- 
portaaoe  to  the  country.  They  regard  your  power  to 
act  as  bodi  foil  and  exdnsive.  It  is  full :  for  the  grant 
of  power  lo  make  a  uniform  system  of  bankruptcy 
comprises  every  thing  which  can  be  included  in  the 
tsnisfin  their  most  general  acceptation ;  consequently, 
shoild  the  act  impair  the  obligation  of  contracts,  or 
operate  retiospectiTely,  (which  it  must  do,  in  unler 
to  be  beaeficial,)  it  would  strictly  conform  to  the 
meaoiog  of  the  Constitution.  It  is  exclusive:  for  the 
States  have  expressly  deprived  themselves  of  the  right 
ta  impair  the  obligation  of  contracts,  which  seems  to 
be  indaded  in  the  power  to  pass  a  bankrupt  law.  It 
is  impracticable,  therefore,  for  the  States  to  exercise 
this  power;  and  it  is  essentially  necessary  to  the  pros- 
Mty  of  tlie  eonmerce  of  the  United  States,  and  the 
MfpAsss  of  a  large  proportion  of  the  people,  that  it 
iMi  be  exercised.  The  frameis  of  the  Constitution 
v«*»e(  tUa  opinion  when  they  penned  the  clause  in 
tfc^t  JMd— nt,  and  the  several  Sutes  when  they 
lanrtiawid  it  The  language  of  Mr.  Madison  on  the 
pofOity  of  it  was  aa  followa :  »  The  power  of  esUb- 
iiahing  uuSm  lawa  of  bankruptoy  is  so  essentially 
^••necled  with  the  fegulation  of  commerce,  and  will 
pseveBl  so  many  frauds  where  tftie  parties  live,  or  their 
litaperty  may  Ka,  or  be  removed  into  diflerent  States, 
that  the  expediency  of  it  seems  uot  likely  to  be  drawn 
into  question."  As,  then,  youjr  power  is  both  full  and 
exclusive,  and  the  exercise  of  it  not  only  expedient 
bet  necessary,  your  memorialists  most  respectfully 
•Wt  to  your  honorable  body,  whether,  having  un- 
^*taksB  to  fulfil  the  trusts  with  which  you  are  clothed 
Vrtha  people  who  framed  that  Constitution  which 
ra  called  you  into  existence,  you  can  now  decline 
acting. 

Voor  memorialists  do  not  observe,  in  the  light  in 
vhjch  they  have  been  represented,  the  alleged  evils 
ntohing  from  the  establishment  of  a  bankrupt  system. 


It  is  said  that  it  cannot  be  equitably  enforced,  beoavaa 
it  is  radically  unjust ;  that  it  will  encourage  extrava- 
gant speculation ;  be  productive  of  frauds  and  peiju* 
ries ;  add  to  the  criminal  code,  and  impair  our  attach- 
ment to  the  laws.  But  why,  it  may  be  asked,  eannot 
this  system  be  as  equitably  enforced  as  any  other  part 
of  the  code  of  laws  1  Can  there  be  any  thing  pecu- 
liarly iniquitous  in  a  law  who»e  primary  objects  are  to 
protect  the  interests  of  the  creditor,  the  future  welfare 
of  the  houest  debtor,  the  punishment  of  the  fraudulent 
one,  the  equal  distribution  of  an  insolvent's  assets,  and 
the  promotion  of  individual,  commercial,  and  national 
prosperity  1  Have  we  really  attained  a  more  perfect 
commercial  knowledge  than  the  Dutch,  French,  Scotch, 
and  English  V  Are  we  ourselves,  in  short,  salisAed 
that  Slate  insolvent  acts,  confused  in  their  provisiona, 
and  limited  in  their  efficacy  by  the  Constitution,  are 
sufiicient  for  these  purposes  1  Or  is  public  opinion 
audibly  expressed  in  almost  every  commercial  city  of 
the  Union  on  the  necessity  of  the  measure  1  That 
system,  then,  whose  objects  are  so  exoellont,  yonr  me- 
moriaUats  trust,  cannot,  under  the  regulations  of  a 
wise  Legislature,  be  inequitably  enforced. 

The  argument  which  attempts  to  prove  thai  this 
law,  however  constructed,  will  encourage  extravagant 
speculation — inaagauch  as  the  debtor,  when  he  gams, 
makes  his  fortune,  and,  when  he  loses,  only  becooMe 
a  bankrupt,  to  begin  again— overlooks  the  obvio«s 
consiiieration,  that  the  difficulty  of  obtaining  credit 
will  be  in  the  same  ratio  with  the£icility  of  procuring 
a  discbarge.  It  seems  also  to  be  forgotten  that  the 
most  honest  bankruptcy  must  be  more  or  less  injurious 
to  the  mercantile  reputation  of  any  individual,  and 
will  not  therefore,  be  carelessly  incurrad.  That  frauds 
and  peijuriea  will  be  committed  under  any  system, 
your  memorialists  freely  admit.  They  are,  unfortu- 
nately, the  daily  subjects  of  legal  investigation  and 
punishment  in  all  your  courts;  and  moat  of  your 
laws  are  made  to  prevent  their  commission.  But  it  is 
not  observed  that  so  many  frauds  can  result  from  a 
proper  bankrupt  system,  as,  from  the  respective  insol- 
vent laws,  which  afibrd  peculiar  iaoilities,  both  from 
their  number  and  imperfections,  to  the  accomplishment 
of  nefarious  schemes ;  and  it  is  most  manifest  to  your 
memorialists  that  the  latter  produce  infinitely  more 
injustice.  It  is  true,  the  bankrupt  aa  may  be  abused 
and  converted  into  an  instrument  of  fraud ;  but  so 
may*  and  are,  all  other  human  laws,  however  perfect 
and  however  valuable. 

If  it  wcDo  true  that  the  establiahment  of  this  system 
would  add  to  our  criminal  code,  and,  by  deluging  our 
country  with  blood  and  misery,  impair  our  attachment 
to  the  Government,  your  memorialists  certainly  would 
deprecate  the  measure.  But  its  sanctions  must  be 
pfescribed  by  your  own  decree ;  and  the  wisdom  of 
your  honorable  body  will  certainly  impose  no  other 
punishments  for  the  commission  of  frauds  than  those 
which  the  common  feelings  of  mankind  can  approve. 
This,  so  far  from  making  a  frightful  addition  to  the 
criminal  code,  will,  in  many  instances  be  leas  rigorous 
than  State  inflictions  for  similar  ofieoces  against  the 
insolvent  laws.  The  experience  of  mankind  point)  to 
moderate  but  certain  punishments  as  best  adapted  to 
prevent  crimes ;  and  the  wisdom  of  Congress  will 
never  subject  so  excellent  a  system  to  so  fatal  an  ol^ 
jection. 

Tour  memorialiata  cannot  conclude  without  recall- 
ing to  the  recollection  of  your  honorable  body  the 
greatnumber  of  persona  whose  InterostYaM  most  deeply 
Digitized  by  VjOOQIC 
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involved  in  this  matter.  They  do  not  now  allude  to 
the  people  of  the  Union,  generally,  though  they  arc 
all  remotely  or  immediately  interested ;  nor  to  credi- 
tors whose  fortunes  are  ilircclly  concerned  ;  but  to  the 
thousands  and  tens  of  thousands  of  our  wretched  fel- 
low-citizens, overwhelmed  by  debts  that  grind  them  to 
the  earth,  and  whose  only  hope  of  release  under 
Heaven  rests  on  Congress.  These  men  are  now  de- 
prived of  all  honest  and  open  employment ;  the  pro- 
duct of  their  industry  (where  industry  is  exerted) 
inures  to  the  benefit  of  others,  or  is  concealed  from 
view.  Their  families  are  either  miserably  sustained 
by  clandestine  and  immoral  gains,  or  abandoned  to 
want,  ignorance,  and  vice  ;  whilst  the  wretched  parent 
drowns  his  despair  in  intemperance.  To  a  Govern- 
ment that  loves  to  watch  over  the  happiness  and  virtue 
of  the  people,  this  view  of  the  subject  would  suggest 
the  most  interesting  considerations.  Your  memorialists 
can  only  thus  hint  at  them  ;  but,  should  your  hono- 
rable body,  contrary  to  their  expectations,  regard  it  as 
unmanly  or  unwise  to  yield  to  the  voice  of  humanity, 
unless  seconded  by  policy,  they  trust  that,  in  this  par- 
ticular, they  are  in  unison.  The  passage  of  the  act 
will  enable  a  majority  of  these  miserable  persons 
again,  in  the  face  of  day,  to  resume  their  former  indus- 
trious habits.  They  will  once  more  feel  a  warm  affec- 
tion for  their  country ;  they  will  hasten  to  reform  their 
morals,  and  to  educate  their  offspring  ;  and  thus,  by 
becoming  useful  and  enterprising  citizens,  will  relieve 
society  from  a  weight  which  now  oppresses  it,  and  swell 
the  coffers  of  the  State.  Surely,  the  political  advan- 
tages which  must  thus  result  from  this  increase  of 
active  population  are  not  to  be  despised. 

Your  memorialists  have  thus,  as  briefly  as  possible, 
laid  before  your  honorable  body  their  grievances,  which 
arc  not  peculiar,  but  are  felt  in  every  part  of  the 
Union.  They  submit  the  subject  with  this  their  ear- 
nest petition,  that  a  uniform  system  of  bankruptcy 
may  be  passed,  in  such  form  and  manner  as  to  the 
wisdom  of  Congress  shall  seem  best  calculated  to  pro- 
mote the  welfare  and  happiness  of  our  beloved  country. 
And  your  petitioners  will  ever  pray. 

SAMUEL  PICOLEAU, 
J.  N.  CARDOZO, 
JOSEPH  JOHNSON, 
JOHN  D.  HEATH, 
ALEXANDER  BLACK. 
Committee. 
JAMES  HAMILTON,  Ju«., 
Intendant  of  Charkaton,  Chairman. 

BANK  OF   THE  UNITED  STATES. 

On  motion  of  Mr.  Findlay,  the  Senate  agreed 
(ayes  14,  noes  12)  to  take  up  the  bill  to  amend  the 
charter  of  the  Bank  of  the  United  Stales,  [author- 
izing the  appointment  of  a  register  and  an  agent, 
to  si^n  and  countersign  the  notes  of  the  bank ;  ancl 
makmg  it  penal  in  the  officers  or  servants  of  the 
bank  to  embezzle  the  funds  or  property  thereof] 
The  bill  having  been  read — 

Mr.  Findlay  said,  that  in  addition  to  the  pro- 
yisions  contained  in  the  bill  under  consideration, 
the  directors  of  the  bank  had,  by  their  petition,  ap- 
plied for  a  modification  of  the  14tb  section  of  the 
act  incorporating  the  institution  which  relates  to 
their  notes  being  receivable  in  payment  to  the  Uni- 
ted States;  and,  also,  so  much  of  the  act  as  pre- 
cludes the  re-election  of  directors  who  have  served 
for  three  successive  years.    Before  he  should  say 


any  thing  on  the  merits  of  the  application,  he 
would  take  the  occasion  to  slate,  that  if  the  propo- 
sition to  incorporate  the  subscribers  to  the  bank 
were  now  pending,  he  could  not  vote  for  it.  Apart 
from  other  consideralions,  the  doubts  he  enter- 
tained of  the  coDiititutionality  of  the  measure  would 
forbid  him.  But  it  was  admitted  that  this  was  a 
subject  on  which  an  honest  difference  of  opinioa 
might  prevail;  and  as  the  law  had  been  enacted 
by  the  proper  authority,  bound  to  support  the  Con- 
stitution, who  doubtless  acted  conscientiously,  it 
was  incumbent  on  every  ;^ood  citizen  to  surrender 
the  right  of  private  opinion,  at  least  so  far  as  to 
yield  a  practical  submission  to  the  law  to  sustain 
and  cherish  the  institution  created  by  it,  consist- 
ently with  the  rights  of  the  citizens,  the  interest  of 
the  State  banks,  and  without  producing  any  io- 
conveniencein  the  financial  operations  of  the  Go?- 
crnment.  The  bank,  Mr.  F.  said,  had  been  in  ope- 
ration for  upwards  of  five  years,  and  experience 
may  have  unfolded  defects  in  the  act  of  incorpo- 
ration, which  human  sagacity  could  not  have  fore- 
seen; and  any  that  have  been  discovered,  I  tbiiik 
it,  said  he,  our  duty  to  remedy  if  it  can  be  done  ofi 
the  principles  to  which  I  have  alluded.  Or,  ia 
other  words,  if  we  can  promote  the  interest  of  the 
stockholders,  and  enable  the  directors  to  employ  the 
capital  of  tiie  bank  with  more  advantage  to  the 
public,  and  without  injuring  any  one,  (which  are 
the  grounds  assumed  in  the  petition,)  it  presents  a 
strong  case  for  the  interference  of  the  Liegislatiire. 
Some  of  the  stockholders,  said  Mr.  F.  it  is  true,  are 
foreigners,  but  they  have  no  participation  in  the 
direction  of  the  institution  ;  but  it  must  be  recol- 
lected, that  a  considerable  part  of  the  stock  is  hdd 
by  our  own  citizens,  and  by  their  widows  and  «- 
phans,  and  some  of  it,  prooably,  by  relisioas  and 
benevolent  societies.  It  is,  however,  of  little  con- 
sequence to  inquire  who  the  stockholders  are,  inas- 
much as  the  stock  is  transferable,  and  is  daily 
changing  hands,  unless  it  be  the  part  held  by  th« 
Government.  Let  the  capital  of  the  bank  be  fur- 
nished from  whence  it  may,  the  directors  having  it 
under  their  control,  and  the  Government  deeply 
interested  in  the  prosperity  of  the  institution,  it  is 
proper  that  they  should  have  the  power  to  employ 
Its  capital  with  the  greatest  possible  advantage  to 
the  nation.  Whether  all  they  have  requested  bf 
their  petition  be  necessary  for  this  purpose,  or 
whether,  if  granted,  this  effect  would  be  produced, 
Mr.  F.  said  he  was  not  prepared  to  say. 

As  to  the  modification  of  the  provision,  of  tbeii 
notes  being  receivable  in  all  payments  to  tbeUni- 
led  States,  it  involved  a  variety  of  important  con- 
siderations. He  was  aware  that  the  existing 
regulation  operated  against  the  interests  of  the 
stockholders;  but  still  it  was  an  important  part  of 
their  contract,  from  which  we  should  not  release 
them  without  pretty  clear  evidence  that  it  should 
not  affect  the  interests  of  the  local  or  State  banks, 
nor  of  the  commercial  part  of  our  citizens,  nor 
interfere  with  the  financial  arrangements  or  the 
Government;  of  which  none  were  qualified  to 
judge  unless  they  were  conversant  with  the  de- 
tails of  banking,  with  commercial  operations,  and 
particularly  acquainted  with  the  nnancial  con- 
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isoT the  nation.  Mr.  F.  confessed  that  he  had 
BoC  an  accurate  knowledge  of  any  of  them,  and 
dkMild  DOt,  therefore,  at  present,  venture  to  difi'er 
ia  OfioioD  on  that  point  with  the  Committee  of 
Fiiiaiic^  tint  reported  the  bill.  But,  as  to  the 
hici^Mity  of  the  directors  who  have  served  three 
saecaare  Tears,  its  probable  operation  might  be 
vtfedoitood  oy  every  one ;  and,  whh  due  deference 
to  ^judgment  of  the  committee,  he  had  no 
hesiti&n  in  expressing  bis  opinion  that  there- 
^oeadHfihttobe  granted.  The  members  of  the 
io«B«fcd  institutions,  said  Mr.  P.,  are  generally 
w»celifal  of  their  own  interests,  which  I  would 
saSnthem  to  puisne  in  their  own  way,  when  it 
could  not  affect  those  of  others ;  and,  from  my 
view  of  the  subject,  the  interests  of  none  could 
be  afleeted  bv  permitting  the  stockholders  of  the 
bmk  to  reject  agents  whom  they  have  found  to 
be  £nt)iM  in  the  management  of  the  bank,  though 
Aey  hd  senred  more  man  three  successive  years. 
CooTinced,as  he  was,  that  no  evil  could  flow 
fromgtiBtfflg  the  request  of  the  bank  in  this  par- 
twdirjiflllie  did  not  propose  a  permanent  change 
of  ■typriaeiple  contame^  in  the  act  of  incorpor- 
ation id,  therefore,  would  only  move  that  the 
bffl  te  recoBwnittcd,  with  inscriictions  to  the  com- 
iMte  to  iitroduce  a  provision,  su^nding  for 
me  jma^  or  eiberwise  modifying  so  much  of  the 
•^oineofperation,  as  declares  the  directors  of 
vtekaodits  branches  shall  be  ineligible  who 
MW  wred  tkree  years  in  succession — not  em- 
■MBg the  Government  Directors. 

Itt  HouiBs,  of  Maine,  observed  tlMit  he  was 
jff^^^who,in  the  committee,  had  negatived 
'■"J^caiionof  the  bank  for  the  objects  referred 
5j|ilr.  PniDUT.and  it  was  incumbent  on  him 
to  show  the  grounds  on  which  they  had 
id;  but,  not  expecting  to-day  a  motion 
instroctbns  to  s«ch  an  extent,  he  waM 
^^  ,  niomeot  fully  prepared  for  the  subject, 
jjjfri  it  woaW  be  postponed  to  Monday. 
n»  bOlwas  postponed  accordingly. 

HAI80N  ROUGE'S  CLAIM. 
•*»*te  resmned  the  consideration  of  the 
<OBirm  the  title  of  the  Marquis  de  Mason 
'toatnetof  hind  claimed  under  a  Spanish 

™^8,  of  Maine^  submitted  an  argument 

■*«ian  hour,  to  mvalidate  the  title  of  the 

*itad  tosbow  that  his  grant  was  void  and 

^tehe  confirmed ;  that,  if  there  was  any 

"  it  was  fraudulent,  and,  if  good,  the 

it  had  not  been  performed. 

^VTBijiD  followed,  and  spoke  at  consid- 

V^  to  obviate  the  objections  made  to 

*Bd  to  show  thattit  was  genxiine,  was 

QDimpahred,  and  ought  to  be  confirmed 

•ed  Slates. 

^0¥N,  of  Ohio,  submitted  the  reasons 

the  ekum  not  a  good  one,  and  why, 

it  did  BoC  go  to  the  extent  set  up  under 

tfcliier  consideration  of  the  bill  was  then, 
Am  of  Mr.  Orrs,  postponed  to  Monday. 
«  Briton,  from  the  Committee  on  Public 
IWi  Coji.  Isi  Sess.— 7 


Lands,  reported  a  bill  to  enable  the  holders  of 
incomplete  French  and  Spanish  titles  to  lands 
within  that  part  of  the  late  province  of  Louisiana 
which  is  now  comprised  within  the  limits  of  the 
State  of  Missouri,  to  institute  proceedings  to  try 
the  validity  thereof,  and  to  obtain  complete  titles 
for  the  same  when  found  to  be  valid  ;  and  the  biU 
was  read. 


Monday,  February  11. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  authorize 
the  State  of  Illinois  to  open  a  canal  through  the 
public  laiids,  to  connect  the  Illinois  river  and  Lake 
Michigan,  reported  the  same  with  amendments; 
which  were  read. 

Mr.  Thomas,  from  the  same  committee,  to 
whom  the  subject  was  referred,  reported  a  bill 
granting  to  the  Corporation  of  the  city  of  Mobile, 
m  the  State  of  Alabama,  certain  lots  of  ground  in 
the  said  city.  The  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  Van  Dyke,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Jacob  Bar- 
ker, of  the  city  of  New  York,  made  a  report  ac- 
companied by  a  resolution,  that  the  prayer  of^  the 
petitioner  ought  not  to  be  granted. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Abel 
Pratt,  made  a  report,  accompanied  by  a  resolution 
that  the  prayer  of  the  petitioner  be  not  granted. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Aflairs,  to  whom  was  referred  the  bill,  entitled 
"An  act  making  partial  appropriations  for  the 
support  of  the  Navy  of  the  United  States  durii^ 
the  year  1822,"  reported  the  same  without  amend- 
ment. *' 

Mr.  Holmes,  of  Maine,  presented  the  petition 
of  George  Ulmer,  who  had  the  command  of  the 
United  States  troops  and  volunteers  at  Eastport^ 
in  the  year  1813,  praying  compensation  for  certain 
ordnance  taken  irom  the  enemy,  as  stated  in  the 
petition;  which  was  read,  and  referred  to  the 
Committee  on  Naval  Afiairs. 

Mr.  Johnson,  of  Louisiana,  presented  fhc  peti- 
tion of  Marie  Louise  de  la  Gautrais,  praving  the 
confirmation  of  her  title  to  a  tract  of  land  in  Lou- 
isiana. The  petition  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Pleasants  presented  the  petition  of  Law- 
rence Muse,  praying  compensation  for  a  warehouse 
destroyed  by  the  British,  in  consequence  of  its  oc- 
cupation for  the  use  of  the  United  States.  The 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

The  bill  for  the  establishment  of  a  Territorial 
government  in  Florida  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  ultimo,  respecting  appropria- 
tions of  territory  for  the  purposes  ol  education ; 
and  on  motion,  by  Mr.  Talbot,  it  was  laid  on  the 
table. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  memo- 
rial of  Alfred  Moore  and  Sterling  Orgain ;  and  on 
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motion,   by   Mr.   Walker,   it   was   laid  on  the 
table. 

A  noessage  from  the  House  of  Representatives  | 
informed  the  Senate  that  they  have  passed  a  reso- 
lution directing  the  classification  and  printing  of 
the  accounts  of  the  several  manufacturing  estab- 
lishments and  their  manufactures,  collected  in 
obedience  to  the  tenth  section  of  the  act  to  provide 
for  taking  the  fourth  census;  in  which  resolution 
they  request  the  concurrence  of  the  Senate. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  which  had  been  referred  the  bill  from  the 
other  House  to  fix  the  ratio  of  representation  un- 
der the  fourth  census,  reported  the  same  with  an 
amendment  to  strike  out  40,000,  and  insert  42,000 
as  the  ratio. 

MAISON  ROUGE'S  CLAIM. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  confirm  the 
claim  of  the  Marquis  de  Maison  Rouge  to  a  cer- 
tain tract  of  land  in  the  State  of  Louisiana. 

Mr.  Otis  defended  the  claim  in  a  speech  of 
nearly  two  hours'  length ;  and 

Mr.  Barbour  spoke  more  than  an  hour  in  op- 
position to  the  validity  of  the  claim ;  and  then, 
about  half-past  3  o'clock,  the  Senate  adjourned. 


Tuesday,  February  12. 

The  President  communicated  a  letter  from  the 
Secretary  of  War,  transmitting  a  statement,  by 
the  Second  Comptroller,  of  the  appropriations  for 
the  service  of  the  year  1821,  showing  the  amount 
expended,  and  the  balance  remaining  unexpended, 
on  the  31st  of  December  last;  and  the  letter  and 
report  were  read. 

Mr.  Holmes,  of  Maine,  presented  the  memorial 
of  the  inhabitants  of  the  town  of  Danvers,  in  the 
Commonwealth  of  Massachusetts,  against  the  pas- 
sage of  a  bankrupt  law.  The  memorial  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  HoLMcs.  of  Maine,  from  the  Committee  on 
Finance,  to  wnom  was  referred  the  petition  of 
Edmund  Kinsey  and  William  Smiley,  sureties  of 
Henry  Phillips,  late  a  paymaster  in  the  Army  of 
the  iJnited  States,  made  a  report,  accompanied 
by  a  resolution  that  the  prayer  of  the  petitioner 
oufifht  not  to  be  granted. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that  to- 
morrow he  should  ask  leave  to  introduce  a  bill  to 
define  admiralty  and  maritime  jurisdiction. 

The  resolution  brought  up  yesterday  from  the 
House  of  Representatives  for  concurrence,  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Finance,  on  the  me- 
morial of  the  Trustees  of  the  Transylvania  Uni- 
versity; and,  on  motion  by  Mr.  Holmes,  of 
Maine,  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for, 
Thursday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  Jacob  Barker,  of  the  city 
of  New  York ;  and,  ia  concurrence  therewith,  re- 


solved that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  to  whom 
was  referred  the  petition  of  Abel  Pratt ;  and  the 
further  consideration  thereof  was  postponed  until 
Monday  next. 

The  bill  to  enable  the  holders  of  incomplete 
French  and  Spanish  titles  to  lands  within  that 
part  of  the  late  province  of  Louisiana  which  is 
now  comprised  within  the  limits  of  the  State  ot' 
Missouri,  to  institute  proceedings  to  try  the  va- 
lidity thereof,  and  to  obtain  complete  titles  for  the 
same,  when  found  to  be  valid,  was  read  the  second 
time. 

Mr.  Van  Buren  presented  the  petition  of  Mtt- 
thewMcNair,  praying  indemnification  for  the  loss 
of  a  flat-bottomed  boat,  impressed  into  the  service 
of  the  United  States  by  Robert  Swartwout,  Qotr- 
termaster  General.  The  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

The  bill  granting  to  the  Corporation  of  the  city 
of  Mobile,  in  the  State  of  Alabama,  certain  Wu 
of  ground  in  the  said  city,  was  read  the  seconi 
time. 

MAISON  ROUGE»S  CLAIM. 

The  Senate  resumed  the  consideration  of  the 
bill  to  confirm  the  title  of  the  Marquis  de  Matron 
Rouge  to  a  tract  of  land  in  Louisiana. 

Mr.  Brown,  of  Louisiana,  addressed  the  Senate 
near  an  hour  in  support  of  the  claim;  and 

Mr.  Van  Buren  spoke  about  an  hour  and  a  half 
in  opposition  to  the  claim. 


Wedne.sday,  February  13. 

Mr.  Thomas,  from  the  Committee  on  Poblic 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  granting  the  right  of  pre-emption  to  actual 
settlers  on  the  public  lands  in  the  State  of  lU- 
nois.  The  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Knight  laid  before  the  Senate  a  letter  from 
the  First  Comptroller  of  the  Treasury  in  rdatioo 
to  the  petition  of  James  Babbitt  for  the  remission 
of  certain  duties.  The  letter  was  read,  and  ^^ 
(erred  to  the  Committee  on  Finance. 

Mr.  Benton  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  President  of  the  United  Stttai 
bo  requo«:ted  to  make  knovrn  to  the  8enate  the  annvtl 
dispottition  which  has  been  made  of  the  sura  of  filleei 
thousand  dollars,  appropriated  by  an  act  of  CoDfTMi 
of  the  year  1802,  to  promote  civilizatioo  among  friendj 
Indian  tribes;  showing  to  what  tribes  that  evidenoeoir 
the  national  bounty  has  been  extended,  the  naincsof 
the  agents  who  have  been  intrusted  with  the  applica- 
tion of  the  money,  the  several  amounts  by  then  re 
ceived,  and  the  manner  in  which  they  have  aeverallT 
applied  it  to  accomplish  the  objects  of  the  act. 

Mr.  DicKBKBON,  from  the  Committee  on  Coitt* 
merce  and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  to  authorize  thebuiU- 
ing  a  lighthouse  at  Stonington  Point,  in  the  State 
of  Connecticut.  The  bill  was  read,  and  passe^ 
to  the  second  reading.    ^  ^  ■ 
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Mr.  Seymour  presented  the  petition  of  Samuel 
Buel,  of  Burlington,  praying  relief  in  the  settle- 
ment of  his  accounts  as  collector  of  the  customs 
for  the  district  of  Vermont.  The  petition  was 
read,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

The  resolution  directing  the  classification  and 
printing  of  the  accounts  of  the  several  manufac- 
turing establishments  and  their  manufactures,  col- 
lected in  obedience  to  the  tenth  section  of  the  act 
to  provide  for  taking  che  fourth  census,  was  read 
the  second  time,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance  on  the  peti- 
tion jf  Edmund  Kinsey  and  William  Smiley, 
sureties  of  Henry  Phillips,  late  a  paymaster  in  the 
Army  of  the  United  States;  and.  on  motion  by 
Mr.  Eaton,  it  was  laid  on  the  table. 

Mr.  DicKERsoN,  from  the  select  committee  to 
which  was  recommitted  the  resolution  proposing 
an  amendment  to  the  Constitution  of  the  United 
States,  relatiTe  to  the  election  of  Electors  of  Pres- 
ident and  Vice  President  of  the  United  States,  &c., 
reported  the  same  with  an  amendment,  (providing 
that  "  at  the  .^ame  time,  the  two  additional  Elec- 
'  tors  to  which  each  State  i»  entitled,  shall  be 
^  chosen  by  the  persons  qualified  to  vote,  in  such 
'manner  as  the  Legislature  of  the  State  shall 
» direct.") 

ADMIRALTY  JURISDICTION. 

Mr.  R.  M.  JoHivsoN,  of  Kentucky,  agreeably  to 
notice  given,  and  having  obtained  leave,  introduced 
the  fblTowing  bill,  which  was  read  and  passed  to 
the  seeond  reading. 

Be  it  enacted^  4*^.,  That  the  District  CourU  uf  the 
United  States  shall  have  exclusive  cognizance  of  all 
civil  eaosesof  adoairalty  and  maritime  jurisdiction,  re- 
Istiog  to  the  navigation  of  the  high  seos,  and  ports, 
and  havens,  and  creeks,  within  the  ebb  and  flow  of  the 
tide,  and  of  all  torts  and  injuries  done  or  committed 
upon  the  high  teas,  and  upon  creeks,  ports,  and  havens , 
^tbin  the  ebb  and  flow  of  the  tide ;  and  of  all  ofi*ences 
coBkoiitted  apon  the  high  seas  without  the  jurisdiction 
eCaay  State,  except  offi^ncee  which  by  law  are  excla- 
■^^  ODgnixahle  in  the  Circuit  Courts  of  the  United 
^^:  Prmidedj  That  the  admiralty  and  maritime 
jurisdiction  aforesaid  shall  not  be  so  construed  as  to 
extend  to  any  case  arising  from  the  trade  or  commerce 
carried  on  within  the  interior  of  any  Slate  or  Territory 
of  the  Uoiied  8tates  upon  navigable  waters,  wtiem 
such  trade  or  commerce  stops  short  of,  or  is  limited  to 
the  ebb  and  flow  of  the  tide. 

On  introducing  this  bill — 

Mr.  R.  M.  Johnson  stated,  that  he  had  prepared 
t  biJi  to  de/ioe  admiralty  and  maritime  jurisdic- 
tion, and  he  would  ask  leave  to  introduce  it  accord- 
ing to  the  notice  given  on  yesterday.  He  was 
extremely  happy  to  discover,  from  a  very  attentive 
examination  of  the  principles  of  admiralty,  that 
the  Supreme  Court  had  confined  it  in  criminal 
cases  to  the  high  seas,  and  refused  to  exercise  it 
even  in  Boston  harbor,  within  the  ebb  and  flow  of 
the  tide,  because  it  was  within  the  jurisdictitnfevof 
Massachusetts.  In  this  opinion,  del  ivere4li)r<Chief 
Justice  Marshall,  the  most  scrupulous  regard  is 


manifested  for  State  ri^ts — that  Judge  Story  had 
ffiven  an  opinion  in  a  civil  caseof  admiralty  juris- 
diction, in  which  he  had  occupied  upwards  of 
ninety  pages  in  Gallison's  Reports^  2d  vol.,  and 
after  giving  a  general  view  of  the  history  and  the 

f)rinciples  of  admiralty  jurisdiction,  in  a  very 
earned  and  able  manner,  much  to  his  credit,  he 
confines  its  operations  to  the  hifh  seas,  and  to  the 
ebb  and  flow  of  the  tide  That  be  had  made  these 
remarks,  and  stated  these  facts  to  correct  erroneous 
impressions  which  had  been  made  upon  the  public 
mincL  that  the  opinions  of  the  Supreme  Court,  or 
somdpf  its  judges,  had  justified,  for  the  first  time, 
in  this  or  any  other  country,  tne  exercise  of  ad- 
miralty jurisdiction  over  the  interior  trade  of  the 
country,  not  connected  at  all  with  the  hi^h  seas. 
Here  Mr.  J.  read  from  Judge  Story's  opinion  the 
following  words,  viz : 

**  On  the  whole,  the  result  of  this  examination  may 
be  summed  up  in  the  following  propositions.  IsL  That 
the  jurisdiction  of  the  admiralty,  until  Richard  II.  ex- 
tended to  maritime  contracts,  whether  executed  at 
home  or  abroad,  and  to  all  torts,  injuries,  and  offences, 
pn  the  high  seas,  and  in  ports  and  havens,  as  far  as 
the  ebb  and  flow  of  the  tide.  2d.  That  the  common 
law  interpretation  of  the  statutes,  (of  Richard,)  abridges 
the  jurisdiction  to  things  wholly  and  exclusively  done 
upon  the  sea.  3d.  That  this  interpretation  is  indis- 
pensable upon  principle,  and  the  decisions  founded 
upon  it  are  inconsistent  and  contradictory.  4th.  That 
the  interpretation  of  the  same  statutes  by  the  admiralty 
does  not  abridge  any  of  its  ancient  jurisdiction,  but 
leaves  to  it  cognizancj^  of  all  maritime  contracts,  and 
ail  torts,  injuries,  and  oiiences,  upon  the  high  seas, 
and  in  ports,  as  fur  as  the  tide  ebbs  and  flows.  5th« 
That  this  is  the  true  limit  which,  upon  principle,  would 
seem  to  belong  to  the  admiralty." 

Thus  Judge  Story  expressly  confined  the  juris- 
diction in  civil  cases  of  admiralty,  to  the  ebb  and 
flow  of  the  tide — and  the  Supreme  Court  in  crim* 
inal  cases,  to  the  high  seas. 

MAISON  ROUGE'S  CLAIM. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  confirm  the  claim  of  the  Marqub  de 
Maison  Rouge,  to  a  tract  of  thirty  square  leagues 
of  land  in  the  State  of  Louisiana. 

Mr.  Smith,  of  South  Carolina,  delivered  a 
speech  of  about  two  hours  and  a  half  against  the 
validity  of  the  claim. 

Mr.  Talbot  moved  ihat  the  bill  be  recommitted 
with  instructions  to  prepare  and  report  a  bill  pro- 
viding the  adjudication  of  this  and  all  similar 
claims  to  land  within  the  late  province  of  Louisi- 
ana, derived  from  the  Powers  formerly  claiming 
the  sovereignty  of  the  said  province  previous  to 
the  cession  thereof  to  the  United  States,  by  the 
regular  judicial  tribunals  of  the  United  States,  re- 
serving to  either  party  the  right  of  appeal  to  the 
Supreme  Court,  agreeably  to  the  provisions  of  the 
existing  laws  regulating  appeals. 

Mr.  T.  followed  his  motion  with  a  number  of 
remarks  to  show  the  inexpediency  of  deciding  such 
intricate  and  complicated  titles  in  Congress,  which, 
from  its  constitution  and  numbers,  could  not  pos- 
sibly, amongst  its  other  multifarious  duties,  decide 
on  them  as  well  as  the  judiciary^  that  thdr  dia- 
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eussion  here  consumed  a  great  deal  of  time,  at  the 
eocpeose  every  year  of  many  thousand  dollars ;  that, 
if  the  petitioners  fail  at  one  session,  they  apply 
again  and  again,  causing,  at  each  repetition,  the 
same  consumption  of  time  and  expense:  that  if 
the  claims  are  just,  it  is  cruel  to  keep  the  claimants 
wasting  their  time  and  money,  year  after  year., 
€Ten  to  their  ruin,  in  petitioning  Congress ;  that 
the  courts  could  decide  with  justice  to  both  par- 
tie»--«t  least  with  full  justice  to  the  Grovernment, 
in  favor  of  which  if  they  could  be  supposed  to  be 
biassed  at  all  (though  he  felt  for  the  Suprene  Ju- 
diciaty  the  greatest  reverence)  they  might  be  ex- 
pected to  lean — certainly  not  against  it — and,  when 
they  decide,  the  decision  is  final — ^the  Grovernment 
relieved  from  further  importunity,  expense,  and 
waste  of  time.  That  there  were  other  claims  of 
great  magnitude  which  would,  as  they  had  often 
done  already,  require  and  occupy  the  attention  of 
the  Senate  as  soon  as  the  present  one  should  be 
disposed  of,  &>c. 

Mr.  Barton,  of  Missouri,  said  he  should  be  will- 
ing to  provide  some  convenient  general  mode  of 
referring  to  the  judiciary  all  claims  originating 
under  the  late  Government  of  Spain,  in  Louisiana ; 
a  mode  similar  to  that  suggested  by  the  gentleman 
from  Kentucky  (Mr.  Talbot.)  But  he  was  averse  to 
paying  so  hign  a  deference  to  this  particular  claim, 
as  to  provide  for  it  alone ;  because  he  considered 
it  unfunded  -,  and  that  the  document  of  June  20, 
1797,  here  claimed  to  be  a  grant,  was  nothing  more 
than  an  exercise  of  the  legislative  branch  of  the 
Baron  de  Carondelet's  powers,  appropriating  a  dis- 
trict of  country  for  the  satisfaction  of  the  individual 
elaims,  such  as  they  stood  under  the  contract  of 
March  17, 1795.  An  act  similar  in  its  effects  to 
the  appropriations  of  this  Government  for  the  sat- 
i8£u;tion  of  the  officers  of  the  Revolutionary  war, 
a&d  the  soldiers  of  the  late  war.  The  import  and 
meaning  of  such  an  act  of  appropriation  was,  that 
the  title  remained  in  the  Grovernment.  subject  to 
be  thereafter  granted  out  upon  the  performance  of 
legal  requisites,  and  the  surplus,  it  any,  belonged 
to  the  Government.  Whereas  an  act  of  grant 
imported,  that  the  title  was  then  parted  with,  and 
vested  in  another.  The  claims  of  the  Marquis 
had  already  been  confirmed,  Mr.  B.  said,  to  a 
ffreater  extent  than  he  was  entitled  to,  and  there- 
fore he  was  opposed  to  special  legislation  upon  this 
particular  case. 


Thursday,  February  14. 

The  PB88IDENT  communicatcd  a  letter  from  the 
Postmaster  GJeneral,  transmitting  a  statement  of 
all  contracts  made  by  the  Post  Office  Department 
during  the  last  year ;  and  the  letter  and  statement 
were  read. 

On  motion  by  Mr.  Pleasants,  the  Committee 
on  Naval  Affairs,  to  whom  was  referred  the  mes- 
sage from  the  President  of  the  United  States, 
transmitting  a  report  of  the  Secretary  of  the  Navy, 
made  in  obedience  to  a  resolution  of  Congress, 
relative  to  the  survey  of  the  coast  of  North  Caro- 
Kna,  were  discbargul  from  the  further  considera- 
tton  thereof,  and  it  wtrs  inferred,  together  with  the 


accompanyrag  report,  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  Rdggles  presented  the  memorial  of  a  num- 
ber of  the  inhabitants  of  the  State  of  Ohio,  praying 
the  adoption  of  measures  for  the  civilization  and 
improvement  of  the  Indians.  The  memorial  ^iras 
read,  and  referred  to  the  Committee  on  Indian  Af- 
fairs. 

Mr.  Chanuler  presented  the  petition  of  Joseph 


to 


petition 
the  Committee   of 


was  read,  and    referred 
Claims.  ' 

Mr.  RuGGi^s  laid  before  the  Senate  sundry 
documents  relating  to  the  claim  of  Rebecca  Hodg- 
son ;  which  were  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Noble  presented  the  petition  of  James  Liv- 
ingston, and  others,  inhabitants  of  the  State  of 
Indiana,  praying  the  establishment  of  a  certain 
post  route.  The  petition  was  read,  and  rdened 
to  the  Committee  on  the  Post  Ofllce  and  Post 
Roads. 

Mr.  Smith  presented  the  petition  of  a  nomber 
of  the  inhabitants  of  the  city  of  Charleston,  Sootii 
Carolina,  praving  the  establishment  of  a  certain 
post  route.  The  petition  was  read,  and  referred 
to  the  Committee  on  the  Post  Office  and  Post 
Roads. 

The  bill  to  define  admiralty  and  maritime  juris- 
diction was  read  the  second  time,  and  referred  to 
the  Committee  on  the  Judiciary. 

The  bill  to  authorize  the  building  of  a  light- 
house at  Stonington  Point,  in  the  State  of  Con- 
necticut, was  read  the  second  time,  and  recom- 
mitted to  the  Committee  on  Commerce  and  man- 
ufactures. 

The  bill  granting  the  right  of  pre-emption  to 
actual  settlers  on  the  public  lands,  m  the  State  of 
Illinois,  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  tlM 
motion  of  the  1 3th  instant  for  requesting  the  Presi- 
dent of  the  United  States  to  make  known  to  tki 
Senate  the  annual  disposition  which  has  hcex 
made  of  the  sum  of  fifteen  thousand  d6llars,  an 
propriated  by  an  act  of  Congress  of  the  year  IBm 
to  promote  civilization  among  frtendly  IndM 
tribes,  and  agreed  thereto.  J 

The  Senate  resumed  the  consideration  of  fl 
report  of  the  Committee  on  Finance,  on  the  m 
morial  of  the  Trustees  of  the  Transylvania  Ui 
versity ;  and  the  further  consideration  thereof  ^ 
postponed  until  Thursday  next. 

On  motion  of  Mr.  Pleasants,  the  Senate  ta 
up  for  consideration  the  bill  from  the  other  Hon 
making  partial  appropriations  for  the  naval  serri 
of  the  present  year. 

Mr.  Pleasants  recapitulated  the  facts  cd 
toined  in  the  letters  from  the  Secretary  of  | 
Navy  to  the  Committee  of  Ways  and  Meiin^ 
the  other  House,  to  show  the  necessity  of  antJ 
pating,  as  early  as  possible,  a  part  of  the  anni 
appropriation,  for  the  purpose,  principally,  of  ; 
ting  out  an  additional  force  for  the  protection 
ourieommeree  in  the  West  India  seas,  4lc. 
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The  hill  was  ordered  to  a  third  reading ;  and, 
<Hi  motion  of  Mr.  Plbasants,  the  bill  was  forthr 
with  read  a  third  time,  by  general  consent,  passed, 
aJad  returned  to  the  other  House. 

On  motion  by  Mr.  Lowbi£,  the  Senate  resumed, 
as  in  Committee  of  the  Whole,  the  consideration 
of  the  biU  entitled  "An  act  for  the  apportionment 
of  Representatives  among  the  sev^af  States,  ae- 
eordia^  to  the  fourth  census;"  and  the  further  con- 
sideration thereof  was  postponed  to  and  made  the 
order  of  the  day  for  to-morrow. 

Mr.  DiCKBHsoN.  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  resolution  directing  the  classification  and  print- 
ing of  the  accounts  of  the  several  manufacturing 
establishments  and  their  manufactures,  collected 
in  obedience  to  the  tenth  section  of  the  act  to  pro- 
Tide  for  taking  the  fourth  census,  reported  the 
\  without  amendment. 


MAI80N  ROUGE'S  CLAIM. 

The  Senate  then  again  proceeded  to  the  con- 
»deratioB  of  the  bill  confirming  the  title  of  the 
Marquis  de  Maison  Rouge — the  motion  made  on 
vest^tlay  by  Mr.  Talbot  to  refer  this  and  all  simi- 
lar damis  to  the  adjudication  of  the  judiciary  be- 
ing the  qnestion  pending. 

Mr.  Tan  Dteb,  thinking  that  each  of  these 
large  cases  ought  to  stand  on  its  own  merits,  as  it 
cones  before  Congress,  moved  to  amend  the  mo- 
tkm  so  as  to  refer  the  claim  of  Maison  Rouge 
alone  to  the  decision  of  the  courts. 

Mr»  Eaton  supported  the  amendment,  deem- 
ing it  uexpediest  to  refer  the  other  great  claims 
now  pending,  on  whieh  there  was  less  difficulty 
than  n^  the  jvesent  claim. 

Mr.  JoBwaoN,  of  Louisiana,  thought  the  whole 
of  those  claims  (so  many  years  pending)  should 
be  brooght  immediately  before  the  judiciary,  where 
they  must  ultimately  be  brought,  as  they  could 
never  be  finally  adjudicated  m  any  other  way, 
and  in  such  mannor  as  would  insure  an  early  de- 
ekbD,  as  it  was  all-important  to  the  claimants,  to 
tte  United  States,  and,  more  than  alL  to  the  State 
ei  Ijooisiana,  so  large  a  portion  ot  which  was 
coveied  by  the  claims,  and  its  prosperity  so  much 
nifeeted  by  delay,  that  they  ^ould  he  speedily  ad* 
jnarted  and  finally  settled — accompanying  his  re^ 
mnrks  with  a  brief  history  of  the  pfoocedinffs  on 
tlie  praninentclaim»^and  avowing  also  his  oelief 
in  the  rastaess  of  the  present  claim. 

Mr.  Babton  was  averse  to  the  reference  of  this 
special  case  to  the  judkiary,  but  would  prefer  a 
flsneral  act  reforring  all  such  to  that  tribunal^  and 
Iwfitfmd  a  few  remarks  to  show  the  superiority 
of  that  mode  of  adjusting  such  titles  over  a  settle- 
aacot  by  Hie  Legislature. 

Mr.  Ona  was  in  fiivor  of  the  amendment,  but 
if  not  agreed  to,  he  should  still  vote  for  the  £[ene- 
■il  froposition,  consideriag  it  highly  proper  that  a 
tfibuBM  should  be  provided  bv  which  these  rights 
wtmf  be  decided  correctly  and  finally ;  and  depre- 
cn^isg  a  decision  of  them  and  this  claim  in  par- 
tioalar  bjr  Congress. 

Mr.  HoLMBs,  of  Maine,  could  pooeive  no  rea- 
wn    for  referring  thb  claim  to  the  Judiciary, 


any  more  than  the  various  other  claims  whieli 
are  presented  to  Congress,  pecuniary  as  well  as 
others ;  and  endeavored  to  show  that,  if  Congress 
could  not  trust  themselves  to  decide  these  claims 
for  land,  it  would  be  much  more  dangerous  to  the 
public  interest  to  submit  them  to  a  jury  or  a  tri- 
bunal of  the  vicinity  in  which  the  claimant  re- 
sides. He  also  went  considerably  into  the  merits 
of  this  claim  to  show  its  illegality,  and  that  it 
was  not  entitled  to  the  preference  proposed. 

Mr.  BaowN,  of  Louisiana,  replied  to  the  latter 
part  of  the  preceding  remarks,  and  vindicated  his 
former  arguments  m  support  of  the  genuineness 
and  validity  of  the  title  of  Maison  Rouge. 

Mr.  Talbot  also  replied  to  Mr.  Holmes,  and 
enforced  the  expediency  of  the,course  he  had  pro- 
posed; supported  the  superiority  of  courts  ^ad 
juries  to  examine  and  determine  such  claims ;  that 
all  claims  were  worthy  of  it ;  that  it  was  the  most 
prompt  and  most  cheap,  if  not  the  most  enlight- 
ened mode  of  adjudication ;  that  even  if  Congress 
were  properly  constituted  for  such  decisions,  there 
was  no  hope  of  a  final  decision  here — some  of 
these  claims  having  been  prosecuted  before  Con- 
gress twelve  or  fifteen  years — one  of  which  (Win- 
ter's) turned  on  the  construction  of  a  single  word, 
wherein  there  was  no  shadow  of  doubt  as  to  the 
genuineness  of  the  claim — and  in  following  it  up 
to  obtain  a  decision,  the  original  claimant  died 
here  in  penury.  He  had  no  particular  objection 
to  the  amendroaa,  if  it  was  thought  best,  though 
he  had  no  doubt  a  general  provision  would  have, 
of  necessity,  to  be  passed  before  long. 

Mr.  Holmes,  of  Maine,  contended,  that  for  all 
those  purposes.  Congress  was  a  court  of  justice, 
and  an  impartial  court  of  justice;  that  it  was  as 
capable  and  as  willing  to  do  justice  as  any  jury,; 
that  Congress  was  not  a  party,  but  the  umpire 
between  a  petitioner  and  the  people,  though  he 
professed  the  highest  veneration  for  the  institution 
of  the  trial  by  jury. 

Mr.  Johnson,  of  Louisiana,  replied  that,  ad- 
mitting Congress  to  be  a  competent  and  impartial 
tribunal,  stiu  their  decision  could  not  be  final,  as 
it  could  not  divest  a  right,  nor  the  individuals  be 
deprived  of  a  judicial  trial;  so  that,  after  wasting 
years  on  them,  the  individuals  could  resort  to  the 
courts;  and  it  was  expedient  at  once  to  refer  these 
claims  to  the  ultimate  tribunal;  concluding  widt 
some  remarks  on  the  claim  of  Maison  Roufi;e, 
which  he  believed,  after  a  particular  examinamn 
of  the  title,  to  be  legal  and  complete. 

Mr.  Maoon  thought  it  was  immaterial  how  tfaia 
question  was  decided,  as  the  special  law  would 
soon  bring  on  a  ji^eneral  one.  As  to  the  blame  of 
delay,  the  delay  in  deciding  oases  axose  often  from 
the  iriends  of  petitioners,  and  there  was  just  as 
much  delay  in  the  courts  of  justice  as  here;  the 
law's  delay  had  become  a  toast.  He  did  not  like 
this  unjust  blame  of  Congress.  Pass  the  bill,  and 
it  would  be  for  the  rich  only — ^for  the  poor  could 
not  afibrd  to  go  to  law,  much  less  to  follow  i^  a 
suit  to  the  Supreme  Court.  The  talk  for  some 
time  had  been,  that  the  Court  had  more  business 
than  it  could  perform;  and  it  now  was  proposed 
to  take  business  belonging  prq)erly  to  the  Legis- 
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lature  and  throw  it  on  the  court.  His  objection 
was,  it  gaye  the  rich  two  chances — first  here,  and 
then  in  court. 

;  Mr.  Eaton  adverted  to  the  great  claims  of 
Winter,  Bastrop,  &c.,  to  show  the  bad  effects  on 
the  country  in  whicn  they  were  situated,  that 
arose  from  the  delay  to  decide  on  them ;  and  he 
reviewed  briefly  the  nature  of  these  claims,  to 
show  that  they  could  not  be  adjusted  so  well,  if 
ever  adjusted  at  all,  in  Congress  as  bjr  the  judici- 
ary. After  eight  days'  debate,  this  claim  was  just 
.wnere  it  was  at  first,  and  the  sense  of  the  Senate 
could  not  be  conjectured.  He  would  not  open  the 
door  to  all  clamis,  but  refer  those  specifically 
which  appeared  to  require  and  to  justify  it 
.  Mr.  Van  Dyke  had  always  deemed  the  right 
of  petition  one  of  the  most  valuable  features  in 
the  Qovernment  under  which  it  was  the  happy 
lot  of  the  American  people  to  be  cast ;  and  he 
was  always  ready  to  receive  and  pay  due  attention 
to  all  which  were  presented  here.  He  was  op- 
posed to  a  general  reference,  because  it  would  be 
Impossible  for  any  committee  to  examine  and  re- 
port .on  all  of  them  at  this  session;  because  the 
pre^i^t  case  was  now  understood,  the  evidence  be- 
fore the  Senate ;  and,  if  an  attempt  were  made  to 
irefer  it,  with  others,  to  the  judiciary,  it  would  cer- 
tainly fail.  He  argued  at  some  length  on  different 
points  bearing  on  me  question. 

Mr.  Smith  thought  the  trial  by  jury  the  great 
palladium  of  the  liberties  and  rights  of  the  people, 
but  not  the  proper  tribunal  for  such  cases  as  tnis. 
It  belonged  especially  to  Congress — it  was  a  part 
of  the  duties  which  they  were  sent  here  to  per- 
form— there  was  plenty  of  time  for  it,  as  there 
was  no  period  fixed  for  an  adjournment ;  and  he 
had  no  idea  the  session  would  close  until  about 
the  second  quarter  of  the  moon  in  May.  He  spoke 
some  time  to  show  the  inex|)ediency  and  danger 
to  the  public  interest  of  referring  those  claims  to 
the  courts,  and  particularly  against  the  amend- 
ment offered  to  take  the  present  case  alone.  He 
denied  the  superior  promptitude  of  the  courts  in 
deciding,  where  it  was  notorious  that  causes  re- 
mained undetermined  for  ages,  and  whole  genera- 
tions of  parties  passing  away  without  obtaining  a 
decbion. 

The  question  being  taken  on  Mr.  Van  Dyke's 
amendment  to  confine  the  reference  to  the  claim 
of  Maison  Rouge,  it  was  carried — yeas  26. 

Mr.  Macon  observed  that,  as  this  was  the  first 
time  in  which  this  principle  was  adopted  by  Con- 
gress, he  requested  the  yeas  and  nays  on  the 
question. 

The  question  was  then  taken  on  the  pro])osition 
to  refer  the  claim  to  the  judicjary,  and  decided  by 
yeas  and  nays  as  follows : 

Tbas — Messrs.  Benton,  Brown  of  Louisiana,  D*Wolf, 
Eaton,  Edwards,  Elliott,  Findlay,  Gaillard,  Holmes  of 
Misaisaippi,  Johnson  of  Kentucky,  Johnaon  of  Loui- 
siana, King  of  Alabama,  King  of  New  York,  Knight, 
Lloyd,  Lowrie,  Mills,  Otis,  Palmer,  Parrott,  Beymoar, 
Southard,  Stokes,  Talbot,  Taylor,  Thomas,  Van  Djke, 
Williama  of  Miaaiaaippi,  and  Williama  of  Tennea- 
flee. — 29. 

Natb — ^Meaara.  Barbour,  Barton,  Boardman,  Brown 


of  Ohio,  Chandler,  Dickeraon,  Holmea  of  Maine,  Ma- 
con, Morril,  Noble,  Pleaaanta,  Rodney,  Rngglea,  Boutb, 
Van  Buren,  and  Walker. — 16. 

So  it  was  ordered  that  the  bill  be  recommitted 
to  the  Committee  on  Public  Lands,  with  instruc- 
tions to  prepare  and  report  a  bill  providing  for  the 
adiudication  of  this  claim  by  the  regular  judicial 
tribunals  of  the  United  States,  reserving  to  either 
party  the  right  of  appeal  to  tne  Supreme  Court, 
agreeably  to  the  provisions  of  the  existing  lainrs 
regulating  appeals. 

Friuay,  February  15. 
The  following  Message  was  received  from  the 
Presioent  of  the  United  States  : 
To  the  Senate  of  the  United  States  : 

I  tranamit  to  the  Senate  a  report  from  the  Beeretmry 
of  State,  containing  the  information  required  by  thm 
resolution  of  the  Senate  of  the  4th  instant. 

JAMES  MONROE. 
WAaHiiroTOJr,  Feb.  13,  1822. 

The  Message  and  accompaying  report  were  read, 
and,  on  motion,  by  Mr.  Ruggles  referred  to  the 
Committee  of  Claims. 

Mr.  Ruggles,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Lawrence 
Muse,  of  TappaUannock,  in  the  State  of  Virginia, 
made  a  report,  accompanied  by  a  resolution  that 
the  prayer  of  the  petitioner  ought  to  be  granted. 

Mr.  Lanman  submitted  the  following  moUcm 
for  consideration : 

Resolved,  That  a  sum  not  exceeding  one  hundred 
and  aeventy  dollara  be  applied,  out  of  the  contingent 
fund,  for  placing  a  neat  monument,  with  a  auttable  in- 
scription, over  the  tomb  of  the  Honorable  Jambs  Bvb.- 
MILL,  deceaaed,  late  a  member  of  the  Senate  fron  the 
State  of  Rhode  Island. 

The  resolution  was  read,  and  passed  to  the  sec- 
ond reading.  j 

Mr.  FiNOLAY  presented  the  petition  of  a  nam-  i 
her  of  the  inhabitants  of  Westmoreland,  Somer* 
set,  Bedford,  and  Franklin  counties,  in  the  State 
of  Pennsylvania^  praying  for  the  establishoieni 
of  a  post  route  from  Ha^erstown,  in  Maryland^ 
through  Mercersburg,  to  McConneistown.  Fenn* 
sylvania.  The  petition  was  read,  and  referred  t« 
the  Committee  on  the  Post  Office  and  Post  Roadsi 

Mr.  RooNET  presented  the  petition  of  Issachat 
Thorp,  and  others,  cotton  manufacturers  and  calico 
printers,  of  Philadelphia,  trading  under  the  firm  ol 
Thorp,  Siddall,  &  Co.,  praying  to  be  allowed  th^ 
interest  on  a  specific  debt  due  by  the  United  States 
the  payment  whereof  had  been  withheld.  Thi 
petition  was  read,  and  referred  to  the  Committei 
of  Claims.  i 

Mr.  Barton,  from  the  Committee  of  Claims,  td 
whom  was  referred  the  petition  of  Matthew  Mo3 
Nair.  made  a  report,  accompanied  by  a  bill  for  thi 
relief  of  Matthew  Mc  Nair.    The  report  and  bi| 
were  read,  and  passed  to  the  second  reading. 

Mr.  Thomas,  from  the  Committee  on  Poblji 
Lands,  to  whom  the  subject  was  referred^  reported 
a  bill  to  establish  an  additional  land  office  in  th| 
State  of  Illinois.    The  bill  pra&  read,  and 
to  the  second  reading,     ^i  by  vjL 
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Mr.  Seymour  presented  the  petition  of  John  S. 
Larrabee,  and  otners,  who  were  bail  and  sureties 
for  Walter  Sheldon,  as  district  paymaster  in  the 
Annf  of  the  United  States,  praying  relief.  The 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

A  message  from  the  House  of  Representatives 
iDformed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  to  authorize  the  conveyance 
of  a  tract  of  land  to  the  city  of  New  Yort,"  in 
which  bill  they  request  the  concurrence  of  the 
Senate. 

APPORTIONMENT  BILL. 

The  Senate  proceeded  to  the  consideration  of 
the  bill  to  apportion  the  number  of  Representatives 
according  to  the  fourth  census — the  amendment 
reported  bv  the  Judiciary  Committee,  to  strike 
oat  forty  thousand  and  insert  forty-two  thousand 
as  the  ratio,  being^  under  consideration.  A  division 
of  the  question  being  required,  the  question  was 
first  taken  on  striking  out  forty  thousand  and  car- 
ried—yeas 22,  nays  16. 

The  question  being  then  on  filling  the  blank 
with  forty-two  thousand,  a  debate  followed  of  con- 
siderable duration,  of  wnich  the  following  sketch 
presents  only  the  most  prominent  points. 

Mr.  Knight  opnosed  this  number  on  the  ground 
of  the  ioinstice  "wnich  it  would  do  to  the  State  of 
Rhode  Island,  as  that  State  would  be  left  with  but 
a  single  Representative  for  eighty-three  thousand 
citizens— her  relative  proportion  of  taxation  enti- 
tling her  to  a  larger  relative  proportion  of  represen- 
tation, which  he  exhibited  a  number  of  statements 
toshorw. 

Mr.  R.  M.  J0BN8ON,  of  Kentucky,  opposed  this 
amendment  because  he  was  in  favor  or  a  smaller 
ratio— contending  that  a  larger  number  of  Repre- 
sentatives was  expedient ;  that  it  was  impossible 
to  fix  the  number  which  it  would  in  time  reach — 
a  ne  pUts  ti&m  of  representation.  That  represen- 
tation ought  to  keep  pace  with  the  growth  of  the 
nation,  at  least  to  the  number  of  five  hundred  rep- 
resentatives;  this  being  the  principle,  the  main- 
spring, and  the  safeguard,  of  the  liberties  of  the 
P^pie.  He  also  opposed  a  ratio  that  would  reduce 
the  representation  of  the  old  States,  though  he 
feared  that  the  case  of  the  State  of  Delaware  was 
hopeless,  &c. 

Mr.  Smith  said  the  committee  was  not  unani- 
moas  on  the  amendment ;  he  for  one  was  in  favor 
of  a  lower  number,  of  thirty-eight  thousand  five 
hundred,  for  instance,  which  would  leave  the 
smallest  aggregate  fraction ;  but  forty-two  thousand 
was  the  only  one  they  could  gel  a  majority  for. 
He  had  an  eye,  in  his  views,  to  the  State  of  Dela- 
^"^ire,  which  he  was  not  without  hopes  to  ste  ac- 
commodated. The  number  of  Representatives 
which  such  a  ratio  as  would  embrace  her  would 
give,  was  not  the  highest  point  which  it  ought  to 
reach;  nor  had  the  lime  arrived  at  which  the 
number  of  Representatives  ought  to  be  limited ;  no 
nomber  which  had  bc«n  proposed  would  exceed 
what  might  be  fairly  considered  reasonable  and 
proper. 

Mr.  Barbour  adverted  to  the  proposition  he  had 


introduced  to  amend  the  Constitution  so  ai  to  fix 
the  number  of  Reoresentatives,  (as  he  had  inti- 
mated, at  two  hundred) — the  expediency  of  which 
he  defended,  beings  called  on  to  do  so  by  the  re- 
marks which  had  been  made  in  the  course  of  this 
debate.  In  making  this  proposition,  he  had  not 
trusted  his  own  judgment ;  ne  had  gone  to  the 
oracles  of  the  land  for  counsel — to  the  venerable 
statesmen  who  had  retired  from  public  life,  and 
were  qualified  to  give  an  enlightened  and  dispas- 
sionate opinion,  and  from  them  there  was  but  one 
response  in  its  favor — ^not  that  he  wished  this 
number  or  that — not  that  he  preferred  two  hun- 
dred, (though  he  had  mentioned  it,  for  the  sake  of 
round  numbers,^  for  he  was  willing  to  go  to  the 
three  hundred  if^  it  should  be  deemed  expedient — 
but  he  wished  the  principle  of  limitation  to  be 
adopted  and  the  number  fixed  at  some  point.  He 
then  proceeded  to  support  the  amendment  and 
point  out  the  advantages  of  a  ratio  of  forty-two 
thousand  which  would  give  about  two  hundred 
Representatives — the  disadvantages  of  a  larger 
number,  as  bearing  an  undue  proportion  to  this 
body,  which  he  viewed  as  the  sheet  anchor  of  the 
liberties  of  the  nation.  These  views  Mr.  B.  illus- 
trated and  enforced  by  a  variety  of  arguments. 
He  deprecated  the  adjustment  of  this  question  by 
looking  to  minor  considerations,  hard  as  it  would 
bear  on  the  small  States,  and  repugnant  as  that 
would  be  to  his  feelings — but  there  was  no  reason 
certainly  as  yet,  whatever  the  necessity  might  be 
deemed  for  it  hereafter,  to  exceed  the  number  of 
two  hundred  Representatives.  He  would,  there- 
fore, vote  for  forty-two  thousand,  but,  if  that  failed, 
hewouldgo  for  thirty-eight  thousand  five  hundred; 
for  he  thought,  if  the  ratio  was  not  materially  in- 
creased, it  would  not  be  worth  while  to  curtail  the 
old  States  for  the  sake  of  the  little  which  would  be 

fained  by  increasing  the  ratio  to  forty  thousand. 
le  concluded  by  saying,  that,  hopeless  of  his 
amendment  to  the  Constitution,  he  would  assure 
the  Senate  it  would  be  the  last  he  should  ever  offer ; 
for  he  began  to  believe  that  no  amendment  of  that 
instrument  whatever,  however  proper,  could  be 
carried  through. 

Mr.CHANOLERsaid,  that  though  forty-two  thou- 
sand would  suit  his  State  better  perhaps  than  any 
other,  yet  he  was  willing  to  take  forty  thousand, 
as  it  came  from  the  other  House,  rather  than  set 
the  whole  subject  afloat  again  by  altering  the  ratio 
they  had  adopted. 

Mr.  Llotd  presumed  every  possible  calculation 
had  been  made,  and  every  number  had  been  tried, 
in  the  other  House,  before  it  settled  down  on  forty 
thousand ;  that  it  related  to  their  own  number^ 
and  it  in  a  manner  belonged  to  them  to  &x  the 
ratio ;  and  that,  whatever  number  was  adopted  by 
the  House  of  Representatives  ought  to  be  agreed 
to  here,  unless  some  strong  reason  should  appear 
for  resisting  it.  The  Senate  had  doubtless  the 
Constitutional  power,  but  he  would  not  consent  to 
exercise  that  power  and  disagree  to  the  ratio 
adopted  by  the  other  House,  unless  the  necessity 
should  be  great  and  apparent.  No  such  necessity 
appeared,  and  he  therefore  opposed  any  alteration 
of  the  ratio  adopted  by  t^ti?l&B^  iHouse— -by  the 
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immediate  Representatives  of  the  people.  Mr.  L. 
supported  this  view  at  some  length,  and  replied  to 
the  eentlemen  who  had  supported  a  larger  or  a 
smaUer  ratio  than  forty  thousand. 

Mr.  Kino,  of  Alabama,  adverted  to  the  fact  that 
there  was  no  return  of  the  population  in  six  of  the 
counties  of  that  State,  in  consequence  of  the  death 
of  the  officer.  If  the  number  was  now  fixed,  it 
would  do  injustice  to  that  State ;  and  he  hoped 
the  bill  would  be  recommitted,  that  provision  might 
be  made  for  having  the  unreturned  population  of 
Alabama  represented,  as  the  unavoidable  delay 
would  certainly  not  justify  the  denial  of  the  full 
representation  of  the  State.  If  provbion  be  not 
thus  made,  he  should  vote  for  the  highest  number 
proposed.  But  to  allow  time  for  his  colleague  and 
nimself  to  prepare  a  distinct  proposition,  he  moved 
to  postpone  the  bill  to  Monday. 

The  postponement  was  supported  by  Mr.  Wal- 
ker, of  Alabama,  for  reasons  similar  to  those  sug- 
gested by  his  colleague,  which  he  enlarged  upon 
at  some  length. 

Mr.  Kino,  of  New  York,  thought  the  provision 
could  be  brought  forward  in  a  separate  bill,  if  it 
wcfe  expedient  to  authorize  such  an  one,  without 
delaying  or  interfering  with  the  progress  of  the 
present  Dill,  which  he  thought  it  better  to  proceed 
with,  and  bring  to  a  close ;  and  expressed  nis  ac- 
quiescence in  the  ratio  of  forty  thousand,  which 
perhaps  would  be  about  as  equitable  as  any  other, 
and  being  unwilling  to  reject,  without  strong  rea- 
sons, the  number  agreed  on  in  the  other  House 
after  long  consideration — being  a  subject  in  which 
the  greatest  deference  ought  to  be  paid  to  the  de- 
cision of  that  branch ;  though  he  disputed  not  the 
competency  of  this  branch  to  dissent  and  to  judge 
for  itself^  wnich  in  fact  was  done  at  a  former  census, 
and  the  amendment  of  the  Senate  agreed  to  by 
the  other  House. 

Mi,  LowAiE  concurred  in  the  justice  of  the 
course  proposed  by  the  gentleman  from  Alabama, 
and  he  should  be  willing  to  insert  a  section  in  the 
biU  providing  for  the  case.  It  was  a  matter  of 
some  surprise  to  him  that  the  various  causes;,  of 
casualty,  death,  resi^ation,  or  insufficiency  of 
compensation,  for  takmg  the  census  in  some  parts, 
had  not  produced  other  omissions  of  a  similar 
kind,  and  this  on^ht  certainly  to  be  provided  for. 
The  Senate  could,  however,  proceed  with  the 
question  hefort  it — but  he  would  not  object  to  a 
short  postponement  if  insisted  on. 

After  some  further  debate,  touching  occasionally 
on  the  main  question — in  which  Messrs.  Walker, 
Otis,  and  Van  Buren,  joined,  the  bill  was  post- 
poned to  Monday. 

The  Senate  adjourned  to  Monday. 


Monday,  February  18. 

Mr.  Holmes,  of  Maine,  presented  the  petition  of 
Wentworth  Ford,  of  the  State  of  Maine,  praying 
a  pension,  in  consideration  of  Revolutionary  ser- 
vices ;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  Pensions. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Clarence  Mulford,  praying  to  be  reim- 


bursed for  certain  advances  made  by  him  oa  pub 
Uc  account,  while  acting  as  assistant  military  ageni 
at  Fort  Johnson,  in  South  Carolma ;  and  the  peti 
tion  was  read,  and  referred  to  the  Committee  o 
Claims. 

Mr.  Barton  communicated  certain  resoluttoa 
of  the  General  Assembly  of  the  State  of  Mis 
souri,  requesting  their  Senators  and  R^resenta 
tives  in  Congress  to  use  their  influence  to  procon 
the  passage  of  a  law,  to  extend  to  all  settlers  oi 
the  Upper  Gasconade,  the  right  of  pre-empiioa 
who  have  erected  saw  mills  on  lands  of  the  Unitec 
States. 

Mr.  RuGGLBS  from  the  Committee  of  Clainis^ 
to  whom  was  recommitted  the  petition  of  Rebecca 
Hodgson,  with  the  report  of  the  said  committee 
thereon,  made  a  further  report,  which  was  read. 

Mr.  Thomas,  from  the  Committee  on  PoWc 
Lands,  to  whom  was  recommitted  the  bill  ibr  th« 
relief  of  the  heirs  and  representatives  of  Alexaader 
Montgomery,  reported  the  same  with  an  amend- 
ment ;  which  was  read. 

The  bill  brought  up  from  the  House  of  Repre* 
sentatives  on  Friday  last  for  concurrence,  was 
read,  and  passed  to  a  second  readine. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Judiciary  Committee  on  the  petition 
01  Abel  Pratt:  and,  in  concurrence  therewith, 
resolved,  that  the  prayer  of  the  petitioner  be  not 
granted. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  of  Law- 
rence Muse ;  and,  on  nK)tion  by  Mr.  Pleasants, 
it  was  laid  on  the  table. 

The  bill  for  the  relief  of  Matthew  McNair ;  the 
bill  to  establish  an  additional  land  office  in  the 
State  of  Illinois;  and  the  resolution  to  erect  a 
monument  over  the  tomb  of  the  Honorable  James 
Burrill,  deceased ;  were  severally  read  the  sec- 
ond time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  preservation  of 
the  timber  o(  the  United  States  in  Florida,'^  in 
which  thev  request  the  concurrence  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
twice  read,  by  unanimous  consent,  and  referred 
to  the  Committee  on  Naval  Afiairs. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  propos- 
inff  an  amendment  to  the  Constitution  of  the  Uni- 
ted States,  as  it  respects  the  judicial  power  of  the 
United  States,  in  all  controversies  to  which  a 
State  shall  be  a  party ;  and,  on  motion  by  Mr. 
Johnson  of  Kentucky,  it  was  postponed  to  thi& 
day  fortnight. 

The  Senate  resumed,  as  in  Committee  of  tbe 
Whole,  the  consideration  of  the  bill  to  amend  the 
act,  entitled  "An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States ;  and,  on  motion 
by  Mr.  Van  Buren,  it  was  further  postponed  to 
Monday  next. 

The  Senate  took  up  the  bill  supplementary  lo 
the  several  acts  for  aJjustin^  the  claims  to  lam 
and  establishing  land  offices  in  the  district  east 

the  island  of  Orleans.     C  " r\r\n\r> 
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Mr.  Eaton  moved  to  recommit  the  bill  to  the 
Committee  on  Pablic  Lands ;  which,  on  motion, 
after  some  opposition  by  Mr.  Johnson,  who  feared 
that  any  further  delay  would  be  fatal  to  its  pas- 
sage, daring  the  present  session,  the  bill  was  re- 
committed. 

The  Senate  then  resumed  the  consideration  of 
the  bill  for  the  relief  of  Ebenezer  Stevens,  and 
others,  representatives  of  Comfort  Sands,  and 
others;  the  motion  still  pending  to  strike  out  the 
clause  allowing  interest  on  that  part  of  the  claim 
wkich  the  bill  proposes  to  grant. 

A  long  debate  again  ensued  on  this  (question, 
and  the  merits  of  the  claim  generally,  which  con- 
tinued till  past  four  o'clock.  Finally  the  motion 
to  strike  out  the  interest  prevailed,  by  a  small  ma- 
jority. 

AMENDMENT  TO  THE  CONfiTFrUTION. 

Mr.  Barbour,  with  the  view  of  postponing  the 
resokmon  which  he  had  introduced  ([proposing  to 
amend  the  Constitution  so  as  to  limit  the  number 
of  Representatives  in  Congress)  to  a  day  beyond 
the  nanage  of  the  apportionment  bill,  which  it 
would  be  destraUe  to  nave  definitively  acted  on 
before  the  resolution  should  be  further  discussed, 
moved  to  take  up  the  resolution ;  which  motion 
prevailing,  Mr.  B.  said  he  would  take  this  oppor- 
tuaity  of  correeting  a  misapprehension  which  ap- 
peared, Ij  what  him  been  published,  to  have  taken 
{^i«e,  of  the  remarks  which  he  had  offered  on 
Friday  in  reference  to  this  subject.  In  speaking 
of  the  oracles  of  the  land,  whom  he  had  consulted, 
as  to  the  expediencv  of  this  amendment  of  the 
Constitution,  be  dia  not  refer  to  those  statesmen 
who  had  retired  from  public  life,  he  meant  to  say 
that  he  had  coaaulted  with  venerable  characters 
who  had  advanced  so  far  in  life  that  it  was  rea- 
sonable to  suppose  they  were  free  from  all  influ- 
ence of  personal  considerations;  that  the  measure 
of  their  experience  was  full,  and  adding^  disinter- 
estednes  to  the  lessons  of  experience,  tneir  opin- 
ioDs  might  be  looked  on  as  the  oracles  of  political 
wisdom ;  th»e  men,  however,  to  whom  he  refer- 
red and  whom  he  had  consulted,  had  not  retired 
to  private  life ;  they  were  still  engaged  in  the  dis- 
charge of  public  duties.  Mr.  B.  thought  it  proper 
to  make  tms  explanation,  lest  it  might  be  inferred 
that  he  had  alluded  to  some  of  the  venerable  men, 
now  no  bnger  in  the  service  of  their  country,  and 
make  them  responsible  for  opinions  on  a  subject 
on  which  he  nad  not  constilted  them.  Mr.  B. 
ooDcluded  bv  moving  to  postpone  the  resolution 
to  tiu8  day  fortnight ;  which  was  agreed  to. 

APPORTIONMENT  BILL. 

The  Senate  resamed  the  consideration  of  the 
bill  to  apportion  Representatives  among  the  sev* 
eral  States,  according  to  the  fourth  census;  the  mo- 
tion to  insert  a  ratio  of  ^,000  being  still  pending. 

Mr.  Kiito,  of  Alabama,  after  repeating  the  dis- 
advanta^  which  that  State  labored  under  from 
not  having  her  population  fully  returned,  (which 
arose  from  the  death  of  the  first  marshal,  and  the 
inability  of  the  secoikd  to  complete  the  business 
within  the  prescribed  term,)  and  the  propriety  of 
naking  provision  for  the  case,  when  the  returns 


shall  be  received,  stated  that  he  had  an  amend* 
ment  provided  to  meet  the  case,  which  he  would 
offer  now  if  in  order,  but  that  not  being  the  case, 
he  moved  to  recommit  the  bill  to  the  Judiciary 
Committee,  with  ins^tructions  to  report  a  provision, 
substantially,  to  give  further  time  for  completing 
the  census  in  that  State,  and  that  the  next  session 
be  authorized  to  allow,  by  law,  such  additional 
number  of  Representatives  as  the  State  may  be 
entitled  to  by  the  ratio  now  adopted.  Mr.  K.  ac- 
companied this  motion  with  a  number  of  remarks, 
further  explanatory  of  the  circumstances  which 
justified  the  course  he  proposed.  ^ 

A  puretty  wide  debate  followed  on  this  motion, 
of  which  the  following  is  a  brief  summary : 

Mr.  Holmes,  of  Maine,  opposed  the  recommit- 
ment on  account  of  the  delay  it  would  cause. 

Mr.  Otis  also  opposed  it  on  the  ^ound  that  the 
apportionment  was  made  imperative  at  a  partic- 
ular time,  by  the  Constitution ;  that  this  operation 
was  indivisible ;  that  it  must  be  done  wholly  and 
entirely  at  one  time — not  partial, or  by  piecemeal; 
and  that  such  an  indulgence  would  be  in  violation 
of  the  Constitution  ;  at  any  rate  he  thought  some 
partial  inconvenience  had  better  be  sustained  than 
a  system  be  commenced  which  would  lead  to 
mischief.  He  inquired  whether  the  same  rule 
could  be  applied  to  laying  a  direct  tax,  to  be  con- 
tingent as  to  any  one  State ;  and  if  it  could  not 
in  that  case,  whether  it  could  in  the  analogous 
case  of  apportioning  representation  ?  He  thought 
the  objection  insuperable,  and  spoke  at  muck 
length  to  sustain  ius  opinions.  The  case,  he 
agreed,  was  a  hard  one,  but  it  was  without  a 
remedy. 

Mr.  Chandler  thought  it  would  open  a  way 
for  unfairness  in  accommodating  the  number  of 
the  population  to  be  ascertained  to  the  ratio 
adopted  so  as  to  avoid  a  large  fraction ;  and  that 
it  would  be  a  bad  precedent  and  might  hereafter 
be  extended  to  other  States. 

Mr.  LowRiB  did  not  think  the  recommtitment 
necessary,  though  he  was  friendly  to  the  amend- 
meat.  He  was  opposed  to  any  delay  in  the  pro- 
gress of  the  bill  to  attain  an  object  which  could 
be  accomplished  without  any  delay. 

Mr.  Walker  maintained  the  propriety  of  the 
recommitment,  and  the  delay  of  a  few  hours,  or 
even  of  a  day,  ought  not  to  be  considered  any  ob- 
stacle, if  it  were  to  avert  manifest  injustice  from 
a  State.  He  replied  to  Mr.  Otis  at  some  length, 
to  obviate  hb  objections,  and  pointed  out  former 
instances  in  which  further  time  was  given  to  com- 
plete the  census  of  a  State-^^t  the  census  of  1790 
one  of  the  returns  was  received  in  1792 — but  then, 
as  would  be  in  the  case  of  Alabama  now,  the  num- 
ber returned  waa  in  reference  to  its  actual  number 
in  1790,  when  the  other  States  were  enumerated. 
There  was  nothing  in  the  Constitution,  he  argued, 
which  would  forbid  even  the  changing  of  the  ratio, 
or  the  making  of  any  other  regulation  concerning 
the  apportionment;  what  was  asked  now,  had  been 
granted  before.  A  mistake,  he  thought,  pervaded 
all  that  Mr.  O.  had  urgjed,  to  show  which  he  cited 
the  caaea  of  the  admission  of  the  new  States,  since 
the  last  census,  previous  to  which  their  population 
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was  in  each  instance  ascertained,  and  the  repre- 
sentation apportioned.  In  doing  this  the  Consti- 
tution was  fulfilled,  not  violated.  As  to  taxation, 
if  a  member  be  added  to  Alabama,  her  taxation 
would  of  course  be  in  proportion ;  but  even  if  not 
fully  represented,  and  taxation  were  to  become  ne- 
cessary, (and  this  would  show  the  hardship  of  the 
case,)  Alabama  would  be  taxed  according  to  her 
population,  though  she  were  represented  only  par- 
tially. Mr.  W.  replied  at  large  to  Mr.  O.,  and 
to  sustain  the  recommitment. 

Mr.  Barton  said,  the  clause  in  the  Constitution, 
requiring  the  census  to  be  taken  within  every  term 
of  ten  years,  had  for  its  object  the  ascertainment 
of  the  increased  or  diminished  numbers  of  the 
States  at  the  end  of  the  last  term.  That  clause  is 
directory  to  Congress ;  it  is  their  duly  to  pass  the 
requisite  laws ;  but  if,  from  negligence  or  public 
calamity,  they  should  fail  to  do  so  within  the  pro- 
per time,  the  rights  of  the  States  would  not  be 
affected  by  such  failure.  So  the  act  of  Congress 
is  directory  to  the  marshals  to  take  the  census 
within  the  limited  time;  but  should  they  fail,  the 
failure  cannot  affect  the  rights  of  a  State  to  its 
due  representation.  It  is  understood  that,  under 
the  form  of  proceeding,  a  recommitment  of  the  bill 
is  necessary  to  give  to  Alabama  the  benefit  of  her 
real  numbers ,  and  therefore  the  small  loss  of  time 
to  be  incurred  by  the  recommitment  is  not  a  suffi- 
cient reason  against  that  course. 

Mr.  DiCKERSON  was  in  favor  of  adopting  some 
mode  which  should  give  the  State  her  full  repre- 
sentation— it  could  not  be  denied  to  her — taxation 
and  representation  must  go  together,  and  as  the 
State  would  be  taxed,  if  necessary,  according  to 
her  full  population,  her  representation  ought  to 
correspond  with  her  real  population.  'He  thought 
it  better,  however,  to  proceed  with  the  bill,  and 
pledged  himself  to  support,  hereafter,  any  measure 
which  would  do  justice  to  the  State. 

Mr.  Brown,  of  Louisiana,  put  a  case:  Suppose 
it  to  become  necessary  to  lay  heavy  taxes,  and  it 
should  be  discovered  that  a  marshal  had  returned 
but  one-half  of  the  population  of  a  State,  would 
Congress  refrain  from  taxing  the  State  according 
to  its  real  numbers?  There  was  no  reason,  he  ar- 
gued, for  allowing  a  defect  in  her  returns  to  de- 
prive her  of  a  just  representation.  To  be  fairly 
taxed  the  State  must  be  fairly  represented ;  they 
were  inseparable,  and  injustice  should  not  be  done 
to  a  State  in  a  matter  so  important,  by  an  acci- 
dental omission. 

Mr.  Johnson,  of  Kentucky,  argued  that  repre- 
sentation and  taxation  ought  and  must  go  together; 
that  justice  could  not  be  denied  to  the  State  in  this 
particular ;  sometimes  Congress  seemed  to  consider 
Itself  omnipotent,  and  at  others  that  they  were  un- 
able to  do  an  act  of  common  justice.  He  should 
most  decidedly  support  the  amendment. 

Mr.  Kino,  of  Alabama,  spoke  to  show  (in  replv 
to  some  suggestions  which  had  been  thrown  out; 
that  his  object  could  only  be  attained  by  recom- 
mitting the  billj  and  to  show  also  that,  if  Alabama 
did  not  obtain  justice  now,  it  would  be  in  vain  to 
seek  it  hereafter.  Her  only  chance  was  to  obtain 
the  provision  in  the  present  bill. 


Mr.  Mills  argued  to  show  that  there  would 
sometimes  cases  arise,  in  which  the  letter  of  the 
Constitution  could  not  be  adhered  to;  in  sach  cases 
Congress  ought  so  to  act  as  would  fulfil  most 
nearly  the  injunction  or  the  spirit  of  the  Constito- 
tion.  He  cited  possible  cases  in  which  the  whok 
returns  of  a  State  might  be  destroyed  bjr  fire,  or 
other  accident,  so  late  as  to  prevent  the  ceofls 
from  being  taken  again  within  the  prescribed  time; 
would  it  be  said  that,  in  such  an  event,  the  State 
must  be  deprived  of  its  representation  in  the  other 
branch  of  the  Legislature?  Certainlv  not  The 
provision  which  they  were  now  callea  on  to  pro- 
vide for,  was  not  the  omission  of  Alabama — it  wus 
of  our  own  officer,  and  the  State  should  at  least 
not  suffer  by  a  neglect  or  an  omission  not  her  own, 
but  ours.  He  agreed  with  Mr.  Walker,  in  the 
argument  drawn  from  the  admission  of  new 
States,  to  show  that  the  Constitution  would  no 
more  be  violated  by  the  provision  now  proposed 
in  the  case  of  Alabama,  than  in  those  cases,  4e. 

Mr.  Van  Buren  saw  many  difficulties  in  the 
adoption  of  this  provision.  It  brought  op  the  ques- 
tion, whether  an  apportionment  could  be  made 
under  the  Constitution  more  than  once  in  ten  fcanl 
This  was  a  question  of  deep  interest  to  the  States 
which  were  rapidly  growing,  as  well  as  to  those 
which  were  more  stationary,  and  it  would  be  wiM 
for  members  to  look  at  the  subject  well  before  they 
adopted  a  principle  which  might  lead  they  knew 
not  to  what  consequences.  He  had  no  objectioa 
to  the  recommitment,  if  separated  from  any  in- 
structions, but  not  otherwise. 

Mr.  King,  at  this  suggestion,  and  others,  with- 
drew that  part  of  his  motion  which  embraced  the 
instructions ;  and  then  the  bill  was  recommitted. 


Tuesday,  February  19. 

Mr.  Thomas,  from  the  Committee  on  PnbLic 
Lands,  to  whom  was  referred  the  memorial  of 
John  F.  Ross,  and  others,  of  Indiana,  in  l>ehalf  of 
William  Conner,  reported  a  bill  granting  a  tract 
of  land  to  William  Conner  and  wife  and  their 
children.  The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Holmes,  of  Maine,  from  the  Committee  oa 
Finance,  to  whom  the  subject  was  referred,  re- 
ported a  bill  for  the  relief  of  Samuel  H,  Wadley 
and  Henry  G.  Foster.  The  bill  was  read,  and 
passed  to  tne  second  reading. 

Mr.  Noble  presented  the  petition  of  Smith  Tu^ 
ner,  praying  to  be  reinstated  on  the  pension  roll 
The  petition  was  read,  and  laid  on  the  table. 

The  bill  to  authorize  the  reconveyance  of  a 
tract  of  land  to  the  city  of  New  York,  vnt^  read 
the  second  time,  and  referred  to  the  Committee 
on  Military  Affairs. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Ebenezer  Stevens,  and  others; 
and  it  was  postponed  until  Monday  next. 

The  bill  for  granting  a  pre-emption  right  to 
N.  Osburn  and  W.  Doalr,  was  taken  up,  and  or- 
dered to  be  engrossed  for  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 

Whole,  the  con8id€rationrot^4he.bill  for  the  relief 
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(f  tk  Pmident  and  Directors  of  the  Planters' 
bik  of  New  Orleans  5  and,  on  motion  by  Mr. 
UAiDLEB,  it  was  laid  on  the  table. 
■Tltt  Senate  resumed,  as  in  Committee  of  the 
JWe,  the  consideration  of  the  bill  for  the  relief 
f  JuMs  H.  Clark ;  and  the  farther  consideration 
ifcmrfiis  postponed  until  Monday  next. 

Mr.  Lloyd  presented  the  petition  of  Robert 
Wrijl^  praying  that  he  may  be  allowed  the  ex- 
fpweiaeDding  the  transportation  of  the  servants 
2^^Sageof  his  son,  Maior  Clinton  Wright, 
•no  las  drowned  whilst  descending  the  Flint 
Pwr.lhenAssbtant  AdjuUnt  General  of  the  Uni- 
States.  The  petition  was  read,  and  referred 
B  the  Committee  on  Military  Affairs. 
Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
«of  a  numbcrof  nlanters  and  inhabitants  of 
K  Parish  of  West  Baton  Rouge,  in  Louisiana, 
^»ng  that  a  number  of  settlers  on  a  tract  of 
WMging  to  the  United  States,  and  who 
we  unpiored  the  same,  by  making  a  levee,  may 
Rcttte  giaats  therefor,  or  other  relief.    The  peti- 

^»*wiwl, and  referred  to  the  Committee  on 
Poiie  Lands 

RESERVATION  OF  TIMBER. 
^^*2^fona  the  House  of  Representatives,  for 
iwJj'a'*^'^^  of  the  timber  belonging  to  the 
www  Stetes  in  Florida,  authorizing  the  em- 
Wwntof  the  land  and  naval  forces  for  the  pur- 
fOi^  was  taken  up. 

Mr.  FuAaiNTs  explained  the  object  of  the  bill, 
J  "'Sto  f  ^  ^^^  passage  of  which  was  found- 
l^uebct,  that  as  many  as  two  or  three  hun- 
TOfoions  are  now  engaged  in  cutting  down 
*"J-««g  off  the  valuable  ship  timber  on  the 
l«*Jtt<l8  in  Florida. 

JfeYiN  Dyxb  suggested  thatj  under  the  gen- 
?'*JJJ  "J  preventing  depredations  on  the  pub- 
■^Wjtbe  Executive  now  had  the  power  to 
jF^e  oepredators.  He  thought  the  provision 
•|^2j"'Dg  was  one  for  the  prosecution  and 
^■■icnt  of  the  depredators. 

T*i  rw  ^  ^^  deference  to  the  opinion  of  Mr. 
!|*'^«i80gmted  a  doubt  whether,  under  the 
?*••  'iWSj  the  President  had  power  to  employ 
I  *  BTil  force  to  prevent  the  depredations  on 
fkftUc  kods.  It  was  necessary  at  present,  not 
10  nraeh  to  prosecute  the  depredators,  but  to  take 
in  tk  naaor— to  proceed  against  them  decis- 
if«ly  aad  promptly,  to    preserve  this  valuable 

Mr.  mASAiiTS  said,  that  if  the  President,  un- 
jg  jg  prearat  laws,  had  power  to  employ  the 
■Jjjy  force  for  this  purpose,  he  had  no  power, 
™jji<u,  80  to  emplo]^  the  naval  force. 
JjtViH  Dyke,  desiring  to  take  any  necessary 
■JJf*  ^®'  '^«  protection  of  public  property, 
■■■I  lot  oppose  this  bill  as  it  stood,  since  the 
^"■•ee  was  not  now  at  the  disposal  of  the 
2J**^  the  purpose.  He  thought,  however, 
j  'T'**provi8ion  ought  to  be  made  for  the  prose- 
'  *JrfperBons  committing  these  trespasses. 
^piM  was  then  orderwl  to  be  read  a  third 
^ni  was  read  a  third  time  and  passed. 


APPORTIONMENT  BILL. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, reported  an  amendment  to  the  apportionment 
bill,  in  the  words  following : 

Be  if  further  enacted^  That,  as  the  returns  of  the 
marshal  of  the  State  of  Alabama  are  not  complete,  in 
consequence  of  the  death  of  the  former  marshal,  who 
commenced  the  enumeration  in  said  Slate,  nothing  in 
this  act  contained  shall  be  construed  to  prevent  the 
State  of  Alabama  from  having  three  representatives, 
if  it  shall  be  made  to  appear  to  Congress,  at  their  next 
session,  that  the  said  State,  at  the  time  of  passing  this 
act,  would  have  been  entitled  to  that  number,  accord- 
ing to  its  population,  and  the  ratio  hereby  establisbed, 
if  the  said  returns  bad  been  complete. 

The  Senate  then  proceeded  to  consider  the  said 
bill  and  amendment.  The  latter  presenting  itself 
for  consideration,  and  the  question  being  on  agree- 
ing thereto — 

Mr.  Chanoler,  of  Maine,  assigned  various  rea- 
sons why  he  was  opposed  to  the  amendment. 
Passing  by  the  consideration,  that  it  proposed  an 
inducement  to  the  officers  employed  in  taking  the 
returns  to  make  the  numbers  as  lar{^e  as  they  could, 
he  said  he  did  not  like  to  legislate  contin^ntlv, 
and  should  therefore  pefer  legislating  on  this  sud- 
ject  when  the  actual  population  of  the  State  of 
Alabama  should  have  been  ascertained.  He  con- 
sidered this  amendment  as  proposing  to  break  in 
upon  the  Constitutional  provision  that  the  census 
should  be  taken  once  in  every  ten  years.  It  was 
a  loose  way  of  doing  business,  and,  he  appre- 
hended, would  form  a  bad  precedent  for  future 
occasions. 

Mr.  Lanman,  of  Connecticut,  said  that  the  sub- 
ject involved  in  this  amendment,  (the  risht  of 
representation,)  was  one  on  which  the  legi^ation 
of^  Congress,  and  interpretation  of  the  provisions 
of  the  Constitution,  ought  to  be  most  liberal.  He 
was  in  favor  of  this  amendment^  as  going  to  se- 
cure to  the  people  of  Alabama  their  Constitutional 
right.  It  could  not  be  calculated,  in  the  present 
instance,  or  with  a  view  to  its  coming  into  prece- 
dent, that  the  provision  of  this  amendment  could 
lead  to  imposition.  It  could  hardly  be  calculated 
that  any  man  would  consent  to  die  during  the 
taking  of  the  census,  in  order  to  procure  a  post- 
ponement of  the  census  in  any  State  to  a  future 
day.  In  the  case  now  under  consideration,  the 
marshal  had  died  before  the  census  was  completed ; 
in  consequence  of  which  the  population  of  six 
counties  in  the  State  of  Alabama  was  not  enume- 
rated^ and,  unless  this  amendment  prevailed,  would 
remain  for  the  next  ten  years  unrepresentea.  For 
such  a  case  of  providential  act,  he  could  see  no 
objection  to  legislating,  particularly  as  it  was  now 
only  proposed  to  introduce  into  the  bill  a  provi- 
sion for  bringing  the  subject  before  the  next 
Congress. 

Mr.  Eaton,  of  Tennessee,  stated  the  difficulty 
which  he  felt  in  regard  to  this  amendment.  The 
question  which  it  presented  to  his  mind  was  not 
one  of  expediency,  which  would  be  easily  settled : 
but  it  was  a  Constitutional  one,  which  excluded 
the  exercise  of  a  discretionary  power.  Mr.  B.  then 
took  a  view  of  the  Constitutional  provisions  on 

Google 


Digitized  by  ^ 


215 


HISTORY  OP  CONGRBSS. 


21< 


Bknate. 


Appartiofitiunt  Bill. 


FmuABT,  1880 


this  subject,  which  he  constraed  to  mean  that  the 
enumeration  should  be  completed  vntkin  each  term 
of  ten  years,  and  h^  reviewed  the  legislation  of 
Congress  to  show  that  hitherto  it  had  been  in  this 
respect  conformable  to  tlie  Constitution.  If  it 
should  be  said  that,  in  regard  to  the  present  cen- 
sus, the  term  of  ten  years  had  been  exceeded,  he 
would  reply  to  that  argument,  that  it  was  no  ar- 
gument m  favor  oi  a  proposed  invasion  of  any 
provision  of  the  Constitution  that  it  had  once  been 
violated  before.  He  also  said  that,  if  there  was 
any  doubt  whether  this  provision  was  conformable 
to  the  Constitution^  it  ought  not  to  be  agreed  to. 
Seriously  entertaining  that  dpubt  himself,  he  could 
not  vote  for  it. 

Mr.  HoLBiB0,  of  Maine,  in  reference  to  the  Con- 
stitution, took  a  view  of  this  amendment  very 
diiOferent  from  that  taken  by  Mr.  Eaton.  By  the 
Constitution,  he  said  the  States  are  entitled  to 
representation  according  to  their  population  re- 
spectively, and  this  measure  is  necessary  to  secure 
to  one  of  them  the  enjoyment  of  the  ri^ht  In 
this  view,  Mr.  H.  said,  the  argument  of  Mr.  Ea- 
ton went  to  the  destruction  of  the  Constitution. 
Suppose  that,  bv  any  accident,  or  from  any  cause, 
DO  return  shoula  be  received  from  one-half  of  the 
States ;  and  that  these  States  having  grown  rap^ 
idly,  as,  for  example,  Ohio  has  done  within  the 
last  ten  years,  there  should  be  no  data  upon  which 
a  just  calculation  of  their  pjopulation  could  be 
made — ^would  not  some  provision  of  law  be  neces- 
sary to  secure  to  these  States  their  rightful  repreben- 
tation?  In  thecaseof  South  Carolina,  at  the  present 
census,  the  enumeration  had  been  extended  beyond 
the  ten  years ;  but  no  one  had  proposed  on  that 
account  to  reject  it.  If  Congress,  or  the  officers  of 
the  Government,  fail  in  their  duty,  it  was  no  rea- 
son why  the  States  should  lose  their  rights.  To 
show  that  this  was  a  case  in  which  sound  discre- 
tion ought  to  be  exercised  (with  great  caution,  he 
admitt^)  by  Congress,  Mr.  H.  rderred  to  the  fact 
that  many  gentlemen  in  Congress  wished  to  have 
fixed  the  apportionment  before  the  result  of  the 
enumeration  was  known,  &c.  In  this  case,  there 
was  no  fault  on  the  part  of  the  State,  but  the  misr 
fortune  of  our  own  officer,  occasioning  an  omis- 
sion which  ought  to  be  supplied. 

Mr.  FiNDLAT  expressed  his  wish  that,  to  pre^ 
vent  this  case  being  improperly  drawn  into  prece- 
dent hereafter,  the  cause  of  the  deficiency  in  the 
returns  from  Alabama  should  be  recitea  in  the 
amendment. 

Mr.  South  AS  D,  of  New  Jersey,  conibrming  to 
this  suggestion,  moved  to  insert  the  words  **  in 
consequence  of  the  death  of  the  marshal;"  which 
amendment  was  agreed  to. — Yeas  37,  nays  8. 

Mr.  Kino,  of  New  York,  said  that  the  Consti- 
ttttional  provision  on  this  subject  was  guarded 
and  exnlicit ;  it  was  also  founded  on  considera- 
tions of^very  great  importance  to  the  welfare  and 
harmony  ol  the  country.  "  The  actual  enumera- 
^  Uon,"  says  the  Constitution,  ^^  shall  be  made 
'  within  three  years  after  the  first  meeting  of  the 
^  Congress  of  the  United  States,  and  withm  every 
'  subsequent  term  of  ten  years,  in  such  manner  as 
'  they  shall  by  law  direct."    These  expressions 


were  sueh  as,  in  the  estimation  of  Mr.  K.,  bat  oi 
ennmeration  could  be  made  within  each  term  c 
ten  years.  The  using  the  definite  article  ek^  a 
applied  to  enumeration,  instead  of  the  indefioil 
article  a,  save  to  this  provision  great  precisia 
No  part  of  the  enumeration,  he  understood  bf  t 
could  be  made  after  the  time  allowed  for  taki^ 
each  census.  The  enumeration  must  be  laad 
within  the  time  specified  by  the  Constitutios 
and,  if  not  so  done,  then  it  is  not  an  enumpratioi 
within  the  terms  of  the  Constitution.  The  ent 
meration  "  shall  be  made"  in  a  certain  mtnoer,  a 
described,  and  in  no  other ;  and  that  is  the  eny 
meration  on  which  the  apportionment  is  to  b 
made.  If  this  be  the  true  construction,  it  caano 
be  within  the  Constitution  to  make  any  enumen 
tion,  or  supplement  to  it,  beyond  the  term  of  ih 
ten  years.  Was  there  no  reason,  Mr.  K.  askd 
why  this  should  be  the  true  construction  of  th 
Constitution?  He  thought  there  was.  Hoi 
much  more  convenient  was  it,  that  we  shooJi 
endure  with  the  same  numbers  for  a  given  time 
than  that  we  should  be  continually  disturbed  witl 
questions  of  new  enumeration,  with  reference  U 
the  distribution,  not  of  power  merely,  bat  also  o 
taxation  !  It  was  to  guard  against  the  too  (re 
quent  recurrence  of  such  questions,  doubtleas^tha 
the  language  of  this  provision  had  been  mades 
expliciL  Mr.  K.  briefly  examined  the  operation 
of  this  provision,  with  a  view  to  show  its  co^ 
formity  to  the  general  plan  of  the  ConstilulioK 
and  its  beneficial  eflects.  If  a  State  should  doa 
ble  its  population  within  any  ten  years^  for  whi 
it  lost  in  power  it  gained  an  equivalent  in  redud 
taxation,  &c.  Proceeding  to  notice  the  cajj 
which  had  been  suggested,  of  accident  preventitt 
any  enumeration  being  made,  Mr.  K.  asked,  vha 
then?  Does  the  Government  stop?  No;  tli 
apportionment  remains  as  it  is  until  another  tern 
of  ten  years  comes  round,  and  the  apportiownea 
of  representatives  and  taxation  of  course  reawun 
the  same.  This  he  should  consider  as  no  gwj 
calamity,  particularly  for  the  future^  ^**^J!J 
actual  relations  of  the  States  to  each  other  wow 
be  less  changed,  with  each  term  of  ten  y^*'**  r* 
they  are  at  present.  He  was  not  himself  inclmfl 
to  believe,  that  it  was  so  entirely  imperaUfeO 
Congress  to  make  a  new  apportionment  at  evq 
ten  years,  as  gentlemen  seemed  to  believe.  S«l 
pose  the  fact  to  occur,  that  the  increase  of  dbo 
bers  in  the  several  States  appears,  by  an  enwn« 
tion,  to  have  been  somewhat  proportionate;  tb^ 
would  be  no  inconvenience  in  dispensing  wiw  tj 
apportionment.  Mr.  K.  took  a  review  ot  }^ 
times  within  which  the  first  three  enomerttij 
had  been  made,  all  which  had  fallen  wUhmO 
time  prescribed  by  the  Constitution.  The  ajpf* 
mental  law  extending  the  time  for  uking  the  la 
census,  he  said,  was  unadvisedly  passed.  At  leal 
if  he  was  right,  that  act  was  wrong.  It  ^^J^ 
proposed,  as  Congress  had  in  that  resoect  alr«J 
done  wrong,  that  it  should  now  extend  the  wroj 
To  this,  Mr.  K.  said,  he  could  not  coaajj 
Though  he  regretted  that  dissatisfaction  sboij 
exist  m  any  quarter,  he  was  not  inclined  to  ^J 
for  this  amendment,  C^^WkJ^I^^  opinion,  ■ 
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Kdred  great  diffictilty,  and  which,  if  ajfreed  to, 
roold  w  Inhle  to  form  a  bad  precedent  ^r  future 
^islttioD. 

Mr.  Houtca,  of  Maine,  said  that,  if  the  argn- 
sent  of  the  gentktnan  from  New  York  was  cor- 
Bct,  the  SOth  of  July  would  be  the  limit ;  and  no 
etarns  hot  such  as  were  completed  before  that 
[ay,  00^  to  be  embraced  in  the  aggregates  upon 
irhieh  the  af^xurtionments  were  nmde.  It  was 
tnie  that,  if  no  enomeration  was  made  in  any 
Btate,  meh  State  wocdd  retain  its  former  repre- 
sentation. Bat  suppose  only  half  of  its  potmla- 
lion  should  be  enumerated,  what  then  should  be 
iose  ?  Would  Con^press  take  as  the  basis  of  ap- 
portioament  the  partial  returns  at  this  census,  or 
ike  iHoabers  of  the  State  as  ascertained  by  the 
last  cenros?  From  these  and  other  arguments 
which  he  offered,  Mr.  H.  drew  the  cooohiiion 
tkt,  if  Conmss  were  precluded  from  adopting 
the  prDoosed  amendment,  they  were  e^aUy  pre* 
rented  from  acting  upon  any  enumeration  which 
bi  been  made  since  the  expradon  of  the  precise 
term  of  ten  years,  of  which  there  was  more  than 
one  ease  inaoded  in  the  late  census. 

Mr.  Rodney,  of  Delaware,  was  in  favor  of  this 
amendment,  on  the  ground  that  the  States  have  a 
right  to  representation  in  Congress  in  proportion 
to  their  population.    We  cannot,  in  all  cases, 
pre  to  the  Constitution  a  literal  interpretation. 
He  believed  that  the  rule  which  gives  to  all  in- 
struments of  writing  a  jnst  and  reasonable  con- 
ttniction,  applied  with  full  force  to  this  Constitu- 
tion.   If,  then,  in  consequence  of  any  cakmity  or 
providential  dispensation,  an  act  or  law  has  not 
been  performed,  a  State  ought  not  therefore  to  be 
deprived  of  her  due  representation  in  the  other 
bnneh  of  the  Legislature    He  put  one  or  two 
case^  which  he  thought  gentlemen  must  admit 
could  Bot  be  irremediable.    Suppose  the  Secre- 
tary of  Staters  office  to  be  burned  down,  as  did 
happen  during  the  late  war,  and  all,  or  a  part  of 
the  returns  oi  the  census  should  have  been  de- 
stroyed, and  new  returns  could  not  be  obtained  in 
time  for  the  apportionment;  would  the  Senate 
^y  that  all  the  States,  or  any  State^  should  there- 
fore be  deprived  of  its  representation?    Or  sup- 
pose the  case  of  a  State,  mvaded  or  snbju^ted, 
(a^ during  the  late  war,  a  considerable  portion  of 
a  State  was  in  that  situation,)  and  no  census 
could  be  taken  of  its  population,  when  a  census 
JJiJ^  taken  of  other  parts  of  the  country.    After 
being  recaptured,  could  it  be  said  that,  according 
to  the  Consiituiioo,  that  State,  or  portion  of  a 
State,  must  remain  unrepresented,  until,  after  ten 
years,  another  census  should  be  taken?    Any 
other  than  a  liberal  construction  of  this  provision 
w  the  Constitution,  Mr.  R.  contended,  would 
niakc  the  means  subversive  of  the  end.     The 
word?  of  the  Constitution,  on  this  subject,  were 
flic^  directory,  not  prohibitory.    If  it  had  in- 
tended to  fix  a  limit  beyond  which  Congress  could 
not  go,  it  would  have  provided  that  no  part  of  the 
census  should  be  taken  after  the  expiration  of 
«ch  term  of  tec  vears.    Without  such  a  nega- 
Ure  provision,  the  words  of  the  Constitution  ap- 
P^red  to  him  to  impose  no  prohibition  upon  Con- 


gress whatever.  So  iar  from  objecting  to  this 
amendment,  he  should  have  been  pleased  had  it 
been  made  more  imperative  than  it  now  is. 

Mr.  Walker,  of  Alabama^  made  some  remarks 
in  reply  to  the  objections  which  had  been  made  to 
the  amendment.  In. answer  to  the  only  objection 
on  the  score  of  expediency,  he  said,  that  no  evil 
could  result  from  this  provision  on  its  own  merit 
or  as  a  precedent,  if  the  principle  were  observed, 
that  the  population  shall  be  m  every  case,  as  it 
will  be  in  the  present  case,  computed  as  it  was  on 
the  first  day  ^  August,  1880,  b^m^  the  day  on 
which  the  general  enumemtion  took  effect.  He 
admitted  that  the  provision  of  the  Constitution  is 
imperative  which  directs  that  there  shall  be  but 
one  enumeration  in  every  ten  years.  And,  said 
Mr.  W.,  we  ask  no  more  than  this.  We  do  not 
ask  for  a  new  enumeration,  but  for  a  completioii 
of  that  which  has  been  begun  in  Alabama,  and 
completed  in  every  other  State  but  that.  He  re- 
ferred to  the  Constitution  to  show  that  representa- 
tion and  direct  taxation  were  to  be  apportioned 
according  to  population ;  and  asked,  how  that  pro- 
vision of  the  Constitution  could  be  fulfilled,  i^  as 
in  the  present  case,  the  whole  population  of  eaoh 
State  was  not  ascertained  ?  The  "  actual  enume- 
ration" spoken  of  in  the  Constitution  must  mean 
the  enumeration  of  the  whole  population ;  and  if, 
by  an  act  of  God  or  the  omission  of  CoujD^ess,  the 
enumeration  was  not  so  completed,  was  it  reason- 
able, therefore,  to  amerce  an  innocent  State?  If^ 
indeed,  it  had  been  the  duty  of  the  several  States 
to  have  made  the  enun^ration,  there  would  have 
been  some  reason  in  the  objections  to  complete 
that  which  had  now  been  onlv  half  taken.  But  it 
was  not  so — the  duty  beinff  altogether  on  the  side 
of  Congress.  If  they  neglect  that  duty,  they  can 
derive  no  right  from  such  neglect,  nor  from  any 
accident,  to  deprive  any  one  or  more  of  the  States 
of  their  rights.  Suppose  the  Marshal  of  the  State 
had  refused  to  make  any  return  at  all — ^what  rea- 
son would  this  present  for  leaving  Alabama  with- 
out representation ;  or  what  would  Alabama  gain 
by  the  Marshal's  being  fined  for  his  neglect?  Sup- 
pose, in  times  of  commotion  and  party  confiicLthe 
Executive  should  remove  t>ne  or  more  Marshals, 
and  refuse  to  appoint  successors,  with  a  view  to 
suppress  the  voice  of  a  State  hostile  to  those  who 
administered  the  Government — ^would  there  be  no 
remedy  for  such  a  case  as  this  ?  To  take  the  old 
apportionments  in  such  a  case  would  destroy  that 
equality  of  rights  among  the  States  which  is  so 
important  a  feature  of  the  Constitution.  If  Con- 
gress had  power  to  extend  the  time  for  taking  the 
census  to  the  first  day  of  Sefitember  last,  it  had 
equjil  power  to  carry  tne  principle  further,  and  do 
what  was  now  proposed.  Mr.  W.  further  illus- 
trated his  view  of  this  subject  by  other  observa- 
tions; among  which  was  the  foUowiuff :  AH  the 
doctrines  of  Uie  gentlemen  opposed  to  this  amend- 
ment resolved  themselves  mto  the  distinction 
which  had  been  taken*  between  a  enumeration 
and  iliA  enumeration;  and  he  did  not  allow  to 
such  an  argument  the  weight  that  had  been  given 
to  it.  We  do  know,  said  he,  that  15,000  white 
persons,  to  say  nothing  of  others,  are  to  be  fotmd 
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within  six  counties  in  the  State  of  Alabama  from 
which  no  returns  whatsoever  have  been  made. 
We  say  that  the  enumeration  of  the  State  of  Ala- 
bama is  not  complete;  that  therefore  the  actual 
enumeration  of  the  whole  people  of  the  Union  is 
not  complete;  and  that  the  apportionment  cannot 
be  according  to  the  Constitution  until  the  enu- 
meration is  complete. 

Mr.  King,  of  New  York,  rose  merely  to  put  the 
subject  in  one  point  of  view  in  which  he  had  not 
placed  it  when  up  before.  What,  said  he,  do  we 
mean  when  we  speak  of  enumeration  ?  What  is 
the  definition  of  the  word  ?  It  has  two  meanings : 
first,  the  act  of  numbering  or  counting ;  secondly, 
the  whole  number  counted,  or  told  over.  The  im- 
port of  the  Constitution  as  respects  the  present 
bill  is,  that  the  act  of  counting  the  population  of 
the  country  shall  be  made  within  the  term  of  every 
ten  years,  <fec.  Is  there  any  doubt  that  this  is  the 
meaning  of  it?  Would  any  counting  after  the 
expiration  of  the  time  be  within  the  time  pre- 
scribed ?    Certainly  not. 

Mr.  Otis,  of  Massachusetts,  said,  if  the  Con- 
stitution was  imperative  that  the  enumeration 
should  take  place  within  the  ten  years,  there  was 
an  end  to  this  question.  If  any  other  period  was 
within  the  power  of  the  Congress  than  that  de- 
scribed in  the  Constitution,  then  it  was  in  the 
power  of  Congress  to  ^x  upon  no  period  at  all. 
But  the  Constitution  demonstrably  fixed  the  pe- 
riod beyond  the  reach  of  Congress.  Mr.  O.  pro- 
fessed tnat  the  gentleman  from  Delaware  alarmed 
him  when  he  said  that  the  Constitution  was  not 
to  be  strictly  construed;  that  it  was  in  the  power 
of  Congress  to  give  any  latitude  of  construction 
to  it  whatever.  If,  upon  the  occurrence  of  a 
casualty,  the  words  of  the  Constitution  can  be 
gotten  rid  of,  why  may  they  not  without  any 
casualty  whatever?  Considering  the  nature  of 
this  provision  of  the  Constitution,  he  thought  the 
time  was  a  material  part  of  the  compact.  Mr.  O. 
made  some  further  remarks  to  show  that  the  in- 
evitable necessity,  under  which  the  time  for  com- 
pleting the  returns  of  the  census  had  been  extended 
to  the  1st  of  September  last,  did  not  exist  in  the 
present  case,  and  that  that  extension  did  not  justify 
the  extension  now  proposed,  &c. 

The  question  being  taken  on  agreeing  to  this 
amendment,  t^  votes  for  and  against  it  were  as 
follows : 

Yxi8 — Messrs.  Barbour,  Barton,  Benton,  Brown 
of  Louisiana,  Brown  of  Ohio,  D'Wolf,Dicker8on,  Ed- 
wards, Elliott,  Pindlay,  Gaillard,  Holmes  of  Maine, 
Holmes  of  Mississippi,  Johnson  of  Kentucky,  Johnson 
of  Louisiana,  King  of  Alabama,  Knight,  Lanman, 
Lloyd,  Lowrie,  Mills,  Morril,  Noble,  Palmer,  Pleas- 
ants, Rodney,  Seymour,  Smith,  Southard,  Stokes, 
Talbot,  Taylor,  Thomas,  Van  Dyke,  Walker,  Ware, 
and  Williams  of  Tennessee — 37. 

Nats — Messrs.  Boardman,  Chandler,  Eaton,  King 
of  N.  Y.,  Macon,  Otis,  Panrott,  and  Van  Buren. — 8. 

So  the  amendment  was  adopted. 

The  question  was  then  again  put  on  striking 
out  40,000,  as  the  ratio,  (the  repetition  of  the  ques- 
tion having  become  necessary  b/  the  recommit- 


ment of  the  bill,)  and  was  decided  in  the  affiriDa- 
tive,  by  yeas  and  nays,  25  to  20,  as  foUow^s : 

Ykas — Messrs.  Barbour,  Barton,  Benton,  Bowid- 
man,  Dickerson,  Eaton,  Edwards,  Elliott,  Gaillard, 
Holmes  of  Maine,  Holmes  of  Mississippi,  Johnaoo  «f 
Kentucky,  Lanman,  Macon,  Noble,  Palmer,  Plev- 
ants,  Rodney,  Seymour,  Smith,  Southard,  Stokes,  Tal- 
bot, Van  Dyke,  and  Williams  of  Tennessee — 15. 

Nats — Messrs.  Brown  of  Louisiana,  Brown  of 
Ohio,  Chandler,  D'  Wolf,  Findlay,  Johnson  of  Loa»- 
iana,  King  of  Alabama,  King  of  New  York,  Knigfaft, 
Lloyd,  Lowrie,  Mills,  Morril,  Otis,  Parrott,  Taylor. 
Thomas,  Van  Buren,  Walker,  and  Ware. 

The  ratio  being  blank,  the  question  was  tmkeo 
on  filling  it  with  42,000,  and  was  decided  in  the 
negative,  without  debate,  by  yeas  and  nays — ayes 
12,  noes  32,  as  follows: 

Ykas — Messrs.  Barbour,  Barton,  Chandler,  Ed- 
wards, Holmes  of  Maine,  Holmes  of  Missisiiippi,  Ma- 
con, Noble,  Smith,  Stokes,  Talbot,  Ware,  and  Wii- 
liams  of  Tennessee. 

Nats — Messrs.  Benton,  Boardman,  Brosm  of  Ls., 
Brown  of  Ohio,  D'Wolf,  Dickerson,  Eatoo,  Elistt, 
Findlay,  Gaillard,  Johnson  of  Kentucky,  Johosoft  of 
Louisiana,  King  of  Alabama,  King  of  New  Ysit, 
Knight,  Lanman,  Lloyd,  Lowrie,  Mills,  Morril,  Ocas, 
Palmer,  Parrott,  Pleasants,  Rodney,  Seymour,  Seeth- 
ard,  Taylor,  Thomas,  Van  Buren,  Van  Dyke,  and 
Walker. 

Mr.  Findlay  moved  to  fill  the  blank  wicb 
45,000. 

Mr.  Eaton  moved  4t,000. 

Mr.  Barbour,  inasmuch  as  a  large  ratio  eonid 
not  be  obtained,  was  disposed  to  take  such  aa  o&e 
as  would  preserve  the  old  States  their  present  rep- 
resentation ;  and  therefore  moved  38,500. 

Mr.  Rodney  moved  35,000. 

Mr.  Holmes,  of  Maine,  moved  37,000. 

Mr.  Johnson,  of  Louisiana,  moved  41,000. 

Mr.  Elliott,  of  Georgia,  moved  46,000. 

The  question  was  taken  first  on  47,000,  and 
negatived — ayes  10. 

The  number  46,000  was  also  rejected — ayes  11. 

The  number  45,000  was  also  rejected — ayes  17, 
noes  27. 

Mr.  Eaton  moved  43,000,  which  was  also  re- 
jected— ayes  8. 

The  question  was  taken  on  41,000,  and  also  re- 
jected— ayes  12. 

The  question  was  next  taken  on  38,500,  and 
also  negatived — ayes  15. 

The  number  38,000  was  then  tried,  on  tnotioo 
of  Mr.  Barbour,  and  lost — ayes  10. 

The  number  37,000  was  next  tried,  and  re- 
jected. 

The  question  was  then  taken  on  35,000  and  also 
negatived,  without  a  count. 

On  motion  of  Mr.  Holmes,  of  Maine,  tbe  ?ote 
on  striking  out  the  ratio  of  40,000,  was  then  recon- 
sidered— ayes  27 ;  and 

The  question  being  again  put  on  striking  out 
the  ratio  of  40,000,  (as  the  bill  came  from  the 
other  House,)  it  was  decided,  by  yeas  and  nays, 
in  the  negative,  as  follows  : 

Ybas — Meaara.  Barbour,  Benton,  Boardman,  Dick* 
eraon,  Eaton,  Edwarda,  Gaillard,  Hohnea  of  Misau- 
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fipfu,  Johnson  of  Kentucky,  Lanman,  Macoo,  Noble, 
Palmer,  Pleasant*,  Rodney,  Seymour,  Smith,  South- 
ard, Stokes,  Talbot,  and  Van  Dyke— 21. 

Nats — ^Messrs.  Barton,  Brown  of  Louisiana,  Brown 
of  Ohio,  Chandler,  D'Wolf,  Elliott,  Findlay,  Holmes 
of  Maine,  Johnson  of  Louisiana,  King  of  Alabama, 
King  of  New  York,  Knight,  Lloyd,  Lowrie,  Mills, 
Morril,  Otis,  Parrott,  Ruggles,  Taylor,  Thomas,  Van 
Buren,  VTalker,  Ware,  Williams  of  Tennessee— 25. 

The  bill  was  thea  ordered  to  be  read  a  third 
time,  as  amended,  by  the  followiDg  vote : 

Ybas — Messrs.  Barton,  Brown  of  Louisiana,  Brown 
of  Ohio,  D'Wolf,  Edwards,  Elliott,  Findlay,  Holmes 
o(  Maine,  Holmes  of  Mississippi,  Johnson  of  Ken- 
tucky, Johnson  of  Louisiana,  King  of  Alabama, 
Knight,  Lloyd,  Lowrie,  Mills,  Morril,  Noble,  Otis, 
Parrott,  Ruggles,  Taj^lor,  Thomas,  Van  Buren,  Wal- 
ker, Ware,  and  Wilhams  of  Tennessee — 27. 

Nats — Messrs.  Barbour,  Benton,  Boardman,  Chan- 
dler, Dickerson,  Eaton,  Gaillard,  King  of  New  York, 
Lanman,  Macon,  Palmer,  Pleasants,  Rodney,  Sey- 
mour, Smith,   Southard,   Stokes,  Talbot,   and   Van 

PykO— 19. 

Wednesday,  February  20. 
Mr.  Johnson,  of  Kentucky,  presented  the  peti- 
tion of  Sarah  McKay,  of  New  York,  widow  of 
Greorge  Kdox  McKay,  who  was  a  captain  in  the 
Unitttl  States  Army  during  the  late  war  with 
Great  Britain,  and  died  soon  after  his  return 
home,  praying  for  the  half-pay  pension  for  the 
benefit  of  his  legal  representative  and  infant 
daiwhters.  The  petition  was  read,  and  referred 
to  the  Committee  on  Pensions. 

The  biJl  for  the  relief  of  Samuel  H.  Walley  and 
Henry  G.  Foster  was  read  the  second  time. 

The  bill  ^nting  a  tract  of  land  to  William 
Conner  and  wife,  and  their  children,  was  read  the 
second  time. 

The  bill  granting  a  right  of  pre-emption  to  Noble 
Osborne  mnd  WiUiam  Doak,  was  read  a  third 
time,  and  passed. 

Mr.  Joa!fEK>N,  of  Louisiana,  presented  the  me- 
morial of  John  W.  Simon  ton,  and  his  associates, 
who  have  formed  a  settlement  on  the  island  oi 
Key  West,  in  East  Florida,  praying  that  the  same 
ma¥  be  made  a  port  of  entry.  The  petition  was 
reao.  and  referred  to  the  Committee  on  Finance. 
Nu.  Llotd  presented  the  petition  of  Richard 
Woodland,  praying  compensation  for  the  loss  of 
a  renel  danng  the  late  war  with  Great  Britain. 
The  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claiins. 

Mr.  Noble  presented  the  petition  of  a  number 
of  the  inhabitants  of  the  State  of  Ohio,  in  favor  of 
measures  to  promote  the  civilization  and  improve- 
ment of  the  Indians.  The  petition  was  read,  and 
referred  to  the  Committee  on  Indian  Affairs. 

Mr.  Talbot,  from  the  Committee  on  Pensions, 
to  whom  the  subject  was  referred,  reported  a  bill, 
mating  a  section  of  the  public  lands  to  Georc^e 
Shannon.  The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Afiairs,  to  whom  was  referred 
the  UU,  entitled  "An  act  t^  authorize  4he  recon- 


veyance of  a  tract  of  land  to  the  city  of  New  York," 
reported  the  same  without  amendment. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  the  subject  was  referred,  re- 
ported a  bill  fur  the  relief  of  Jacob  Babbitt.  The 
bill  was  read,  and  passed  to  the  second  reading. 

Mr.  Lanman  submitted  the  following  resolution 
for  consideration : 

Resohedj  That  the  Committee  on  the  Contingent 
Fund  of  the  Senate  pay  out  of  aaid  fund  to  Tobias 
Simpson,  the  sum  of  three  hundred  and  sixty -six  dol- 
larsi  for  his  services  during  the  term  of  two  hundred 
and  forty-four  days  next  before  the  third  December, 
1821. 

The  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Dickerson,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill  to  continue  in  force  "An  act  declaring  the 
consent  of  Congress  to  acts  of  the  State  of  South 
Carolina,  authorizing  the  City  Council  of  Charles- 
ton to  impose  and  collect  a  duty  on  the  tonnage 
of  vessels  from  foreign  ports,  and  to  acts  of  the 
State  of  Georgia,  authorizing  the  imposition  and 
collection  of  a  duty  on  the  tonnage  of  vessels  in 
the  ports  of  Savannah  and  St.  Mary's,"  reported 
the  same  without  amendment. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  Jumonville  de 
Villier,  of  Louisiana,  made  a  report,  accompanied 
by  a  resolution,  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

Mr.  Barton,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Antoine  Bienvenue, 
of  the  State  of  Louisiana,  made  a  report,  accom- 
panied by  a  resolution  that  the  prayer  of  the  peti- 
tioner ought  not  to  be  granted. 

Mr.  Benton  submitted  the  following  motions 
for  consideration : 

Reeolvedf  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  the  Senate  a  copy  of  the  patent  (if 
any  such  there  be  in  the  Treasury  Department)  which 
issued  under  an  act  of  Congress  of  June  Imi,  1796, 
conveying  to  the  Society  of  United  Brethren  for  propa- 
gating the  Gospel  among  the  Heathen,  three  tracts  of 
land  of  four  thousand  acres  each,  to  include  the  towns 
of  Gnadenhutten,  Schoenhrunn,  and  Salem,  on  tb# 
Muskingum,  in  the  State  of  ObiOt  in  trust  to  said  So- 
ciety, for  the  sole  use  of  the  Christian  Indiann  formerly 
settled  there. 

Resolvedi  That  the  Secretary  of  War  be  requested 
to  collectt  and  communicate  to  the  Senate  at  the  com- 
mencement of  the  next  session  of  Congress,  the  best 
information  which  he  may  he  able  to  obtain,  relative 
to  the  said  Christian  Indians,  and  the  lands  intended 
for  their  benefit,  in  the  above-mentioned  grant ;  show- 
ing, as  correctly  as  possible,  the  advance  or  decline  of 
said  Indians  in  numbers,  morals,  and  intellectual  en- 
dowments; whether  the  said  lands  have  inured  to 
their  sole  benefit ;  and,  if  not,  to  whom,  in  whole  or 
in  part,  have  such  henefiUi  accrued. 

kesulvetlj  That  the  Secretary  of  the  Senate  furnisi 
a  copy  of  the  above  resolutions  to  the  Society  of  Uni- 
ted Brethren  for  propagating  the  Gospel  among  the 
Heathen,  addressed  to  the  President  of  the  Society,  at 
Bethlehem,  in  Northampton  county,  in  the  State  of 
Pennsylvania- 
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The  bill  to  apportion  rcprcsentalinn  among  the 
several  Slates  according  to  the  fourth  census,  was 
read  the  third  time,  and  passed  (by  yeas  and  nays, 
they  being  requested  b^  Mr.  Rodney,  who  said  he 
would  not  take  up  the  time  of  the  Senate  in  stating 
his  reasons  against  the  passage  of  the  bill  with  the 
ratio  which  had  been  agreed  to,  as  the  minds  of 
the  members  were  made  up  on  the  subject) — ayes 
26,  noes  19,  as  follows  : 

Yeas — Messrs.  Darton,  Benton,  Brown  of  Louisi- 
ana, D'Wolf,  Edwards,  Elliott,  Findlay,  Holmes  of 
Maine,  Holmes  of  Mississippi,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  Alabama,  Knight,  Lloyd, 
Lowrie,  Morrtl,  Noble,  Otis,  Parrott,  Ruggles,  Taylor, 
Thomas,  Van  Buren,  Walker,  Ware,  and  Williams 
of  Tennessee. 

Nats — Messrs.  Barbour,  Boardman,  Chandler,  Dick- 
erson,  Eaton,  Gaillard,  King  of  New  York,  Lanman, 
Macon,  Palmer,  Pleasants,  Rodney,  Seymour,  Smith, 
Southard,  Stokes,  Talbot,  Van  Dyke,  and  Williams 
of  Mississippi. 

So  it  was  Etsolved,  That  this  bill  pass  with  an 
amendment. 

PETITION  FROM  PEN8AC0LA. 

The  President  of  the  Senate  laid  before  the 
Senate  a  petition  which  he  had  received  from 
Marcos  de  Villiers  and  Arnold©  Guillemard,  rep- 
resenting themselves  to  be  ancient  inhabitants  of 
Pensacola,  who  have  been  illegally  imprisoned  by 
the  acting  Governor  of  the  Territory  of  West 
Florida,  and  praying  the  interposition  of  Congress 
for  their  relief.  The  petition  was  accompanied 
by  sundry  documents,  embracing  an  appeal  from 
the  petitioners  to  the  acting  Governor  for  their  re- 
lease from  imprisonment,  and  his  refusal. 

Mr.  Barbour,  not  knowing  at  the  moment 
what  would  be  the  most  proper  disposition  for 
these  papers,  though  it  was  probable  that  a  refer- 
ence of  them  to  the  Executive  would  be  most 
suitable,  moved  to  lay  them  on  the  table. 

Mr.  LowRiE  moved  also  to  print  them;  for,  on 
hearing  the  papers  read,  he  thought  the  reasoning 
of  the  memorial  to  the  acting  Governor  was  plau- 
sible, if  not  unanswerable;  but  he  should  like  to 
read  them. 

Mr.  Ellfott  thought,  as  this  petition  would 
also,  no  doubt,  be  presented  to  the  House  of  Rep- 
resentatives, it  would  be  better  for  the  Senate  to 
take  DO  step  on  the  subject  at  present,  but  wait  the 
proceedings  of  the  other  House,  to  whom  perhaps 
mquiries  into  such  matters,  involving  the  conduct 
of  Executive  officers,  more  appropriately  be- 
longed ;  and  that  it  would  be  better  that  the  Sen- 
ate should  not  adopt  any  course  which  might  in 
anywise  compromit  its  future  proceedings,  or  the 
dignity  of  the  body. 

Mr.  Barbour  deemed  it  proper  that  each  House 
should  act  independently  ior  itself  in  such  cases, 
without  reference  to  any  proceedings  elsewhere. 

Mr.  Johnson,  of  Kentucky,  presumed,  as  the 
papers  involved  the  conduct  ot  officers  under  the 
control  of  the  Executive,  that  they  ought  to  be 
referred  to  the  President  of  the  United  States, 
either  with  or  without  any  expression  of  opinion. 


There  was  no  difficulty  in  the  case,  he  tbou^L 
These  men  were  a  part  of  the  Spanish  officen 
who  had  been  sent  out  of  the  province  by  Gen- 
eral Jackson,  and  had  now  returned  to  Pensscola 
to  behave  themselves  as  peaceable  citizens,  and 
had  been  imprisoned  by  the  acting  Governor.  It 
was  a  case  for  the  Executive  to  act  on. 

Mr.  King,  of  Alabama,  calling  for  a  division  o^ 
the  question,  it  was  first  taken  on  printing  the  pe 
tition  and  documents,  and  negatived— ayes  19, 
noes  22. 

The  papers  were  then  ordered  to  be  laid  oo  the 
table. 


Thursday,  February  21. 

Mr.  Smith  presented  the  memorial  of  Francis 
Henderson  and  family,  heirs  and  representatires 
of  John  Laurens,  deceased,  a  lieutenant  coUmel 
in  the  Army  of  the  United  States,  and  some  time 
commissioned  by  Congress  special  Minister  to  the 
Court  of  France,  praying  the  allowance  oft  cer- 
tain claim,  exhibited  in  the  memorial. -with  pro- 
vision for  the  discharge  of  the  same.  The  memo- 
rial was  read,  and  referred  to  the  Ck>miiutt»  on 
Foreign  Relations. 

Mr.  Llotd  presented  the  proceedioffs  and  reso- 
lutions of  the  Chamber  of  Conunerce  of  Baitimne, 
respecting  the  restriction  on  commerce,  reeooe 
mending  the  repeal  of  the  laws  passed  the  18lh 
April,  1818,  and  the  supplement  thereto,  passed 
the  15th  May,  1820,  which  constitute  what  ts  dt- 
nominated  the  restrictive  system;  which  ^rere 
read,  and  referred  to  the  Committee  on  Foveigii 
Relations. 

Whereupon,  Mr.  Lloyo  submitted  the  fbUov- 
ing  motion  for  consideration : 

Resolved,  That  the  Committee  on  Foreign  UtetatiwM 
be  instructed  to  inquire  into  the  expedieaqr  «if  Maw^ 
ing  the  restrictions  on  our  commeree,  which  av  im- 
posed by  the  act  concerning  navigmtion,  pawed  ea-llbt 
18th  April,  1818,  and  "An  act  suppltMCfitaiy  lo  la 
act,  entitled  'An  act  concerniBg  navigatioii,*'  paMed 
on  the  16th  May,  1820. 

The  motion  was  ordered  to  lie  on  the  taiirie. 

Mr.  Benton,  from  the  Conuniitee  on  PokAk 
Lands,  reported  a  bill  to  perfect  certain  locatiooi 
and  sales  of  public  lands  in  Missouri.  The  hii 
was  read,  and  passed  to  the  second  retdift^. 

The  Senate  resumed  the  considoatioQ  of  ^ 
motion  of  the  10th  ultimo,  for  appropviatiffas  of 
territory  for  the  purposes  of  education ;  and,  on 
motion  of  Mr.  Lloyo,  the  further  coastderatioB 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  Monday  next. 

The  Senate  resumed  the  coasideratioo  of  the 
report  of  the  Committee  of  Claims,  on  the  peti- 
tion of  Rebecca  Hodgson ;  and,  on  motion  bf  Mr. 
RuoGLCB,  it  was  laid  on  the  tame. 

The  Senate  proceeded  to  consider  the  report  cf 
the  Committee  of  Claims,  on  the  petition  of  An- 
toine  Bienvenue,  of  the  State  of  Louisiaaa ;  and 
the  further  consideration  thereof  was  postpcmed 
until  Monday  next. 

The  Senate  also  proceeded  to  coaskler  the  re- 
port of  the  Consmittee  of  Claims  on  the  ^petitioa 
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of  Jumonrille  De  Villier,  of  Louisiana ;  and  the 
farther  consideration  thereof  was  postponed  until 
Mofldav  next. 

The  bill  granting  a  section  of  the  public  lands 
to  George  Shannon;  and  the  bill  for  the  relief  of 
Jacob  &bbitt ;  and  also  the  resolution  to  pay  To- 
bias Simpson,  out  of  the  contingent  fund  of  the 
Senate,  for  services  rendered,  were  severally  read 
the  second  time 

NEW  ORLEANS  MAILS. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing  resolution : 

Remind^  That  the  Committee  on  the  Post  Office 
aad  Poit  Ktfads  be  ioBlnieted  to  inqvtre  into  the  causes 
of  the  fteqaent  faUnre  of  the  mails  between  the  othor 
dlies  of  the  United  SUtoa  and  New  OHeans,  and  that 
thcj  farther  inquire  into  the  expediency  of  providing 
tot  the  eooreyanee  of  the  mails  to  and  from  New  Or- 
leau,  in  covered  carriages. 

In  offering  this  resolve,  Mr.  Johnson  said  that 
the  frequent  failure  of  the  mails  for  several  vears 
past,  on  the  roate  alluded  to,  had  at  New  Orleans 
become  a  subject  of  serious  complaint.  He  re- 
marked, that  repeated  representations  had  been 
nandie  upon  the  subject  to  the  pro])er  authorities, 
bat  the  evU  still  existed.  He  believed,  he  said, 
that  the  failure  of  those  mails  was  to  be  attributed, 
in  a  great  measure,  to  the  present  mode  of  convey- 
ing tbem.  Tbe^r  were  now  carried  on  horseback, 
through  a  wilderness  of  several  hundred  miles,  and 
over  water-cotxrses  destitute  of  bridges  or  ferries. 
He  added,  that  it  would  be  readily  perceived,  there- 
fore, that  the  mail  carriers,  in  swimminff  those 
streams,  as  they  were  frequently  compelled  to  do, 
subjected  the  mails  to  great  risk ;  and  it  wais  a 
fact,  he  said,  that  they  were  sometimes  in  conse- 
quence entirdy  lost,  and  often  much  mutilated. 
The  mails  generally  were  conveyed  through  the 
dif^rent  States  of  tlie  Union  in  covered  carriages, 
and  he  could  see  no  reason  why  they  should  not 
be  tiaosported  in  the  same  manner  to  and  from 
New  Oneans.  In  short,  he  believed  that  this  mode 
o£  ooav^iBg  the  mails,  if  adopted,  would  be  found 
nol  oaljr  tke  safest  and  most  expeditious,  but  the 
Inst  expensive  to  the  GoTemment^  He  hoped, 
thcRfept^  that  the  suhnect  woald  be  referred  to  the 
pve^  eonmittee^  and  that  it  would  be  deemed 
expcditftt  ta  provide  for  the  erecti6n  of  bridges,  or 
the  cMatttskment  of  ferries,  over  the  water-courses 
ott  the  mole  alluded  to,  and  that  the  maib  would 
be  eonwyed  in  covered  carriages. 

GOVERNMENT  OP  FLORIDA. 

The  Senate  then,  on  the  motion  of  Mr.  Smith, 
(who  remarked  that  the  petition  from  Pensacola, 
which  had  been  yesterday  presented  to  the  Senate. 
wojW  show  the  necessity  of  acting  on  the  bill 
WTiliDiit  delay,)  proceeded  to  the  consideration  of 
the  bil  to  establish  a  Territorial  government  for 
the  Tetritory  of  Florida. 

Olrproeeedingto  fill  the  blanks  in  the  bill,  a 
good  tfetl  of  debate  took  place  on  the  duties  to  be 
disdhaiged  by  the  several  officers,  the  expenses 
wUeh  tiiey  must  necessarily  incur,  the  responsi- 
bility of  tfaieir  offices,  &c. 
17th  Cox.  1st  Sb88.»8 


Mr.  Smith  moved  to  allow  the  Grovemor  of  the 
Territory  a  salary  of  $3,000. 

Mr.  Eaton  thought  this  sum  insufficient;  a 
Governor  miffht  be  got  for  $3,000,  or  for  $2,000, 
or  doubtless  for  eveji  $1,000;  but,  if  a  man  prop- 
erly qualified  for  the  office  was  to  be  appointed,  a 
higher  sum  than  $3,000  must  be  given.  The  sal- 
ary of  the  Governor  of  Orleans  Territory  was 
$6,000,  as  well  as  that  of  the  late  Governor  of 
Florida,  and  the  expensiveness  of  the  place  would 
justify  this  as  the  future  allowance  for  the  Gov- 
ernor of  Florida. 

After  some  debate  on  the  subject,  in  which 
Messrs.  Otis,  Smith,  Lloto,  Williams,  of  Ten- 
nessee, MoRRiL,  Pleasants,  and  Van  Buren, 
took  part,  the  sum  of  $3,000  was  agreed  to. 

Some  discussion  took  place  also  on  the  sum 
proper  to  be  aQowed  to  the  Secretary  of  the  Ter- 
ritory, ($1,000  and  $1,500  being  severally  pro- 
posed.) In  the  end,  the  blank  was  filled  with 
$1,500. 

The  next  blank  to  be  filled  related  to  the  salarv 
of  the  territorial  judges.  Considerable  debate  took 
place  on  the  sum  which  was  just  and  proper  for 
these  officers ;  in  which,  as  well  as  on  the  preced- 
ing question,  Messrs.  Smith,  Edwaros,  Johnson, 
of  Louisiana,  Morril,  Chandler,  Maoon^  Tal- 
bot, Holmes,  of  Maine,  Williams,  of  Mississippi, 
and  Lanman,  joined.  The  debate  turned  princi- 
pally on  the  extent  and  labor  of  the  duties  to  be 
performed,  the  cost  of  living,  the  talents  and  learn- 
ing required,  dec.,  and  comparing  the  sums  pro- 
posed with  the  salaries  allowed  to  other  territorial 
judges,  the  difierence,  more  or  less,  proper  in  the 
present  case,  dec.  The  question  on  filling  the 
blank  with  2,000  dollars  was  negatived— ayes  16^ 
noes  18. 

The  sum  of  $1,800  was  then  tried,  and  carried — 
ayes  19,  noes  17. 

The  per  diem  to  be  allowed  to  the  members  of 
the  Legislative  Council,  while  attending  to  their 
duties,  was  proposed  by  Mr.  Johnson,  of  Louisi- 
ana, to  be  four  dollars  ;  which  was  negatived,  and 
three  dollars  were  agreed  on ;  and  three  dollars  for 
every  twenty  miles  travelling  to  and  from  the  seat 
of  government  of  the  Territory. 

On  motion  of  Mr.  Williams,  of  Mississippi,  the 
act  to  prevent  settlements  on  the  publie  uuid% 
passed  in  1807,  was  extended,  with  toe  other  acts 
mentioned  in  the  bill,  to  the  new  Territory. 

The  salary  of  the  district  judge  was  fixed  at 
$2,000— ayes  18,  noes  12. 

Several  other  amendments  being  offered,  and 
some  debate  ensuing,  the  bill  was,  on  motion,  re- 
committed, for  the  purpose  of  incorporating  with 
precision  some  amendments  relating  to  the  collec- 
tion districts,  &c. 

Mr.  Lanman,  who  was  accidentally  not  in  the 
Chamber  yesterday,  when  the  question  on  the  pas- 
sage of  the  apportionment  bill  was  taken,  obtamed 
leave  to  record  his  name  on  that  vote  against  the 
biU. 


FRinAT,  February  22. 
Mr.  Thomas  presented  the  petition  of  a  number 
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of  the  inhabitants  of  the  State  of  Illinois,  repre- 
senting  the  disadvantages  of  the  first  settlers  of 
that  Slate,  praying  relief.  The  petition  was  read, 
and  laid  on  the  table. 

Mr.  LowRiE,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill  supple- 
mentary to  the  several  acts  for  adjusting^  the 
claims  to  land  and  establishing  land  offices  in  the 
districts  east  of  the  island  of  New  Orleans,  re- 
ported the  same,  with  an  amendment;  which  was 
read. 

Mr.  RuGGLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  memorial  of  Charlotte 
J.  Bullus,  widow  and  administratrix  of  John  Bul- 
lus,  deceased,  late  navy  agent  at  New  York,  made 
a  report,  accompanied  by  a  resolution  that  the 
prayer  of  the  memorialist  ought  not  to  be  granted. 
Mr.  Holmes,  of  Mississippi,  submitted  the  fol- 
lowing motion  for  consideration : 

Resohedt  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  making  a 
donation  of  lands  lying  upon  the  waters  of  Pearl  river, 
to  be  appropriated  under  the  direction  of  the  General 
Assembly  of  the  State  of  Mississippi,  to  aid  in  opening 
and  improving  the  navigation  of  said  river  from  tbe 
seat  of  government  of  the  State  to  the  Gulf  of  Mexico. 
Mr.  Edwards  gave  notice  that  at  the  next  meet- 
ing: of  the  Senate  he  should  ask  leave  to  introduce 
a  bill  confirming  certain  claims  to  land  in  the  State 
of  Illinois. 

Mr.  Barton  gave  notice  that  at  the  next  meet- 
ing of  the  Senate  he  should  ask  leave  to  introduce 
a  bill  for  the  relief  of  Rufus  Easton,  and  the  heirs 
of  James  Bruff. 

Mr.  Williams,  of  Mississippi,  submitted  the 
following  motions  for  consideration : 

Reaolvedy  That  the  Committee  on  Finance  be  in- 
structed to  inquire  whether  any  further  measures  are 
necessary  for  laying  and  collecting  duties  on  imports 
and  tonnage  within  the  territories  ceded  by  Spain  to 
the  United  States  by  the  treaty  of  the  22J  February, 
1819. 

Retolvtd,  That  the  said  committee  be  instructed  to 
prepare  a  bill  for  laying  off  into  convenient  collection 
districts  the  said  ceded  territories,  and  to  provide  for 
the  appointment  of  the  necessary  revenue  officers 
therein. 

Beaolvedf  That  the  said  committee  be  instructed  to 
inquire  into  the  propriety  of  providing  by  law  for  the 
recording,  registering,  and  enrolling  of  ships  or  vessels 
in  the  ceded  territories. 

Resolved,  That  the  said  committee  be  instructed  to 
inquire  and  make  report  to  the  Senate  whether  it  be 
expedient  to  authorize,  in  all  or  in  either  of  tbe  ports 
to  be  created  within  tbe  ceded  territories,  the  entry 
of  ships  or  vessels  arriving  from  the  Cape  of  Good 
Hope,  or  from  any  place  beyond  the  same ;  and,  also, 
whether  it  be  proper  or  expedient  to  authorize  an 
allowance  of  drawback  on  tbe  exportation  of  any 
goods,  wares,  and  merchandise,  from  any  of  tbe  ports 
within  the  said  ceded  territories  other  than  on  those 
which  shall  have  been  imported  directly  into  the  same 
from  a  foreign  port  or  place. 

Resolved,  That  the  said  committee  be  instructed  to 
inquire  whether  any,  and,  if  any,  what,  legal  provi- 
•ions  are  necessary  to  give  effect  to  the  16th  article  of 
th«  said  treaty,  or  so  much  thereof  as  declares  that 


*'  Spanish  vessels  coming  laden  only  with  proJocUoiM 
of  Spanish  growth  or  manufactures,  directly  from  the 
ports  of  Spain,  or  of  the  colonies,  shall  be  admitted^ 
for  the  term  of  twelve  years,  to  the  ports  of  Peosacola 
and  St.  Augustine,  in  the  Floridas,  without  paying 
other  or  higher  duties  on  their  cargoes,  or  tonnage, 
than  will  be  paid  by  the  vessels  of  tbe  United  Statea.** 
The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  on  the  me- 
morial of  the  Trustees  of  the  TransylvaDia  Udi- 
versity;  and,  on  motion  by  Mr.  Eaton,  it  was 
laid  on  the  table. 

The  Senate  proceeded  to  consider  the  motioa 
of  the  21st  instant  for  instructing  the  Committee 
on  the  Post  Office  and  Post  Roads  to  make  inquiiy 
relative  to  the  mails  between  the  other  cities  of 
the  United  States  and  New  Orleans,  and  agreed 
thereto. 

The  bill  to  perfect  certain  locations  and  sales 
of  public  lands  in  Missouri  was  read  the  second 
time. 

The  Senate  resumed,  as  in  Committee  of  die 
Whole,  the  consideration  of  the  bill  for  the  rdirf 
of  the  President  and  Directors  of  the  Planters 
Bank  of  New  Orleans ;  and  no  amendment  hariag 
been  made  thereto,  it  was  reported  to  tbe  lioose. 
and  ordered  to  be  engrossed  and  read  a  tlmd 
time. 

PUBLIC  LANDS. 
The  Senate  resumed,  as  in  Committee  of  tlie 
Whole,  the  consideration  of  the  bill  supplementary 
to  the  several  acts  for  adjusting  the  claims  to  land 
and  establishing  land  ofnces  in  the  districts  east  of 
the  Island  of  New  Orleans,  together  with  the 
amendments  reported  thereto  by  the  Committee 
on  Public  Lands;  and, 

On  the  question  to  agree  to  strike  out  the  fourth 
section  of  the  bill,  as  follows : 

*'Skc.  4.  And  be  it  further  enacted^  That  trefj 
person  comprised  in  the  list  of  actual  settlers  repotted 
by  the  said  registers  and  receivers,  not  having  any 
written  evidence  of  claim  to  land  in  the  said  disCrMt^, 
and  who,  on  the  third  of  March,  eighteen  handred  and 
nineteen,  shall  have  inhabited  or  cultivated  a  tiact  of 
land  in  either  of  the  said  districts,  not  claimad  by 
virtue  of  either  of  the  preceding  sections  of  this  set,  or 
by  virtue  of  a  confirmation  under  an  act,  entitled  *Ab 
act  for  adjusting  the  claims  to  land,  and  establishing 
land  ufHces.  in  the  districts  east  of  the  island  of  New 
Orleans,'  approved  on  the  tfaird  daj  of  Marcb^  eigjk- 
teen  hundred  and  nineteen,  shall  be  entitled  to  a  j»e- 
ference,  on  becoming  a  purchaser  at  private  sale,  mm 
the  United  States,  of  such  tract  of  land,  on  the  ssom 
terms  and  conditions,  and  at  the  same  price,  for  which 
the  other  public  lands  are  sold  at  private  sale :  Pr^ 
vided,  That  no  more  than  six  hundred  and  forty  acra 
of  land  shall  be  sold  to  any  one  individual  in  virtue  of 
this  act :" 

A  debate  arose  on  this  proposition,  which  con- 
tinued nearly  three  hours.  The  motion  to  strike 
out  the  section  was  advocated  by  Messrs.  Ea.ton, 
LowRiE,  and  Otis  ;  and  was  opposed  b^  Messrs. 
Johnson,  of  Louisiana;  Brown,  of  Louisiana; 
RonNBY,  Barton,  En  wards,  and  Van  Buren. 

The  question  on  striking  out  the  section  was 
finally  negatived — yeas  2L  pays  22,  as  follows: 
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Ykab — Mestra.  Barboar,  Boardman,  ChaDdler,  Dick- 
eraon,  Eaton,  Gaillard,  Holmes  of  Maine,  Lanroan, 
Lloyd,  Lowrie,  Macon,  Mills,  Morril,  Otis,  Palmer, 
Ple«8anU,  Ruggles,  Smith,  Southard,  Van  Djke,  and 
Ware. 

Ni.Ta— Measw.  Barton,  Benton,  Brown  of  Lon- 
istanm.  Brown  of  Ohio,  D'Wol^  Edwards,  Findlay, 
Holmea  of  Mississippi,  Johnson  of  Kentucky,  Johnson 
cf  Looisiana,  King  of  Alabama,  Noble,  Parrott,  Rod- 
ney, Seymour,  Stokes,  Talbot,  Thomas,  Van  Buren, 
WaJker,  Williams  of  Mississippi,  and  Williams  of 
Teooeasee. 

The  bill  having  been  amended,  it  was  reported 
to  the  Hoose  accordingly;  and,  the  amendments 
having  been  concurred  in,  on  motion  by  Mr. 
Eatoh,  it  was  laid  on  the  table. 

SOCIETY  OF  UNITED  BRETHREN. 
The  following  resolutions,  moved  on  a  previous 
day  by  Mr.  Benton,  of  Missouri,  being  under  con- 
sideration, viz: 

JUaolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  the  Senate  a  copy  of  the  patent  (if 
any  aoch  there  be  in  the  Treasury  Department)  which 
iasoed  under  an  act  of  Congress  of  June  Ist,  1796, 
conveying  to  the  Society  of  United  Brethren  for  prop- 
abating  the  Gospel  among  the  Heathen,  three  tracts  of 
land,  of  four  thousand  acres  each,  to  include  the  towns 
of  Gnadenhntten,  Schoenbrunn,  and  Salem,  on  the 
MaakiDgum,  in  the  State  of  Ohio,  in  trust  to  said  so- 
ciety, for  the  sole  use  of  the  Christian  Indians  formerly 
settled  there. 

Retohedj  That  the  President  be  requested  to  cause 
to  be  collected,  and  communicated  to  the  Senate  at  the 
coQUDcncement  of  the  next  session  of  Congress,  the 
beat  information,  which  he  may  be  able  to  obtain  rela- 
tive to  the  said  Christian  Indians,  and  the  lands  in- 
tended for  their  benefit  in  the  above-mentioned  grant; 
diowing,  aa  correctly  as  possible,  the  advance  or  de- 
cline of  said  Indians  in  numbers,  morals,  and  intellec- 
tual endowments ;  whether  the  said  lands  have  inured 
to  their  sole  benefit;  and  if  not,  to  whom,  in  whole  or 
io  part,  have  such  benefits  accrued. 

ReaotDtd^  That  the  Secretary  of  the  Senate  furnish 
a  copy  of  the  above  resolutions  to  the  Society  of  United 
Bretluen  for  propagating  the  Gospel  among  the  Hea- 
tben,  addressed  to  the  President  of  the  Society,  at 
Bethlehem,  in  Norttiampton  county,  in  the  State  of 
Pennsylrania. 

Mr.  Benton  said,  that  he  would  undertake  to 
show,  by  a  dry  detail  of  historical  facts,  the  pro- 
priety of  adopting  them. 

He  said,  it  happened  about  an  hundred  years 
^Oj  that  the  followers  of  the  sectarian  Schwenk- 
feXd  were  expelled,  by  the  reigning  Elector,  from 
the  Electorate  of  Saxony;  and  about  the  same 
time  a  Dr.  Spangenburg,  Theologus  Adjunctus 
in  the  UniFersity  of  Halle,  lost  his  place  in  the 
Unirersity  on  account  of  some  dispute  with  the 
diTines.  Being  out  of  employment,  these  individ- 
uals united  in  a  project  to  cross  over  to  the  British 
colonies  in  America  for  the  purpose  of  civilizing 
and  converting  the  Indians;  and,  addressing 
themselves  to  Uovernor  Oglethorpe,  then  in  Lon- 
tioOy  received  from  him  the  tueans  of  transporta- 
tion to  Savannah  ^in  Georgia.  Arrived  at  that 
place,  they  immediately  commenced  their  labors 
among  the  Creek  Indians ;  founded  a  church  and 


a  school  at  a  place  called  Irene,  five  miles  irom 
Savannah,  and  had  the  greatest  success,  according 
to  the  published  accounts,  in  teaching  and  convert- 
ing the  natives.  The  noise  of  their  employment 
and  success  drew  others  from  Germany,  and  with 
the  increase  of  laborers  was  duly  extended  the 
field  of  action.  They  spread  to  the  North,  and 
entered  the  colony  of  Connecticut,  being  invited, 
as  the  history  of  the  mission  reports,  by  the  Indians 
themselves.  Mr.  B.  said,  that  he  could  not  gain- 
say the  alleged  fact  of  the  invitation,  nor  was  it 
material  to  the  {)oint  in  hand ;  but  he  could  say, 
that  such  an  invitation  implied  a  contradiction  of 
every  spring  of  human  action,  there  being  no  prin- 
ciple in  the  breast  of  man.  either  civilized  or  bar- 
barian, which  can  impel  nim  to  invite  another  to 
make  an  attack  upon  the  articles  of  his  faith  and 
the  sanctity  of  his  God.  Be  that  as  it  may,  Mr. 
B.  said  that  the  Brethren  (for  by  that  name  they  be- 
can  to  be  known,)  established  themselves  in  the  vil- 
lage of  Shekomeko,  which,  if  it  now  stands,  will  be 
found  between  the  rivers  Hudson  and  Connecti- 
cut, some  fifty  miles  west  of  Hartford.  It  was  a 
principal  town  of  the  Mahikender  tribe,  and  the 
Brethren  immediately  established  a  school  and  a 
church,  and  had  the  most  wonderful  success  in 
teaching  and  converting.  To  do  justice  to  their 
labors,  Mr.  B.  said  that  he  would  read  the  account 
given  of  it  by  their  own  historian,  Loskiel: 

« In  July  the  new  chapel  at  Shekomeko  was  fin- 
ished and  consecrated ;  aome  of  the  Eldera  of  the  con- 
gregation of  Bethlehem  being  preaent  The  congre- 
gation usually  met  every  forenoon  to  hear  a  discourae 
delivered  upon  aome  text  of  scripture.  Every  evening 
an  hymn  was  sung.  A  monthly  prayer  day  was  like- 
wise established,  on  which  accounts  were  read  concern- 
ing the  progress  of  the  Gospel  in  difierent  parts  of  the 
world,  and  prayer  and  supplication  made  unto  God 
for  all  men,  with  thanksgiving.  The  prayer  days  were 
peculiarly  agreeable  to  the  Indians ;  especially  because 
they  heard  that  they  were  remembered  in  prayer  by  so 
many  children  of  God  in  other  places.  Both  on  theae 
days  and  on  all  festival  days,  Shekomeko  was  all  alive, 
and  it  may  be  said  with  truth,  that  the  believers  showed 
forth  the  death  of  the  Lord  both  early  and  late.  One 
day  above  one  hundred  savages  came  thither  on  a 
visit,  and  one  of  the  miaaionariea  observed,  that, 
wherever  two  were  atanding  together,  our  Lord  Jeaua 
and  his  love  to  sinners,  as  the  cause  of  his  bitter  auf-. 
ferings,  was  the  subject  of  conversation." 

Mr.  B.  said  that  the  history  went  on  to  show 
that  the  converted  Indians  increased  in  number 
and  grace  until  they  became  an  example  to  the 
people  of  Connecticut.  He  mentioned  particularly 
the  case  of  a  certain  justice  of  the  peace,  as  related 
by  Loskiel,  who  came  to  Shekomeko  to  find  out 
whether  any  thing  was  going  on  there  contrary 
to  the  laws  of  the  colony,  and  who  was  made 
ashamed  of  himself  by  the  godly  walk  and  con- 
versation of  the  Indians,  and  returned  home  re- 
buked and  edified  by  their  example. 

Mr.  B.  said  that,  continuing  to  increase  in  niim- 
bers  and  to  widen  their  theatre,  the  brethren  a|h 
peared  in  Pennsylvania  among  the  Delawares  and 
Shawnese,  then  in  great  numbers  upon  the  Sus- 
quehannah  river  and  in  the  neighborhood  of  Phil- 
adelphia.   He  mentioned  Nain,  Shamokin,  Beth; 
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lehem,  Nazareth,  and  manv  other  places,  as  founded 
at  this  time  and  filled  with  converted  Indians,  and 
read  from  Loskiel  to  show  that  a  single  congrega- 
tion consisted  of  five  hundred  converts,  and  that 
the  schools  were  thronged  with  girls  and  boys,  di- 
vided into  regular  classes,  and  making  wonderful 
progress  in  their  studies.  He  alluded  to  the  opinion 
of  Dr.  Franklin  about  these  establishments,  but 
passed  on  to  the  Muskingum,  on  the  Ohio,  where 
the  vanguard  of  the  Brethren  arrived  about  the 
year  1770.  Here  they  founded  the  towns  of  Grna- 
denhutten,  Schoenbrunn,  and  New  Salem,  and 
were  proceeding  with  their  usual  success,  as  testi- 
fied by  the  historian,  when  the  settlements  were 
hroken  up,  and  themselves  dispersed  by  the  trou- 
bles of  the  Revolutionary  war.  It  was  not  until 
after  the  return  of  peace  in  1783  that  thev  cou}d 
return  to  their  labors,  and  about  this  time  they  be- 
gan to  attract  the  notice  of  the  American  Gov- 
ernment, and  to  receive  from  it  promises  of  aid,  in 
consideration  of  their  great  success  in  teaching 
and  converting  the  Indians.  He  read  from  Los^ 
kiel,  to  show  that  the  Brethren  were  now  full  of 
courage  and  confidence;  that  the  schools  and 
churches  flourished;  that  the  youn^  especially 
exceeded  the  old ;  that  their  converts,  m  the  whole, 
had  amounted  to  fifteen  hundred  persons,  "  which 
<  they  considered  to  be  a  stock  large  enough  to  be  a 
'  light  of  the  Lord  shining  into  manv  heathen  na^ 
'  tionS)  for  the  eternal  salvation  of  their  immortal 
*  souls." 

Mr.  B.  said  it  was  to  these  Indians  that  the  res- 
olutions referred ;  for  their  use  that  twelve  thou- 
sand acres  of  land  was  granted,  and  it  was  their 
present  number  and  actual  condition  which  he 
wished  to  learn.  He  said,  it  was  about  this  lime 
that  the  Brethren,  with  others,  became  incorpora- 
ted, under  the  act  of  the  General  Assembly  of  the 
State  of  Pennsylvania,  by  the  name  of  "  The  So- 
ciery  of  United  Brethren  for  propagating  the  Gos- 
pel among  the  heathen."  The  usual  privileges  to 
sue  and  b^  sued,  to  have  and  to  hold  real  and  per- 
sonal estate,  were  imparted  to  it,  and  it  was  to  this 
society  that  the  land  in  question  was  granted  in 
trust  tor  the  sole  use  of  the  Christian  Indians  of 
the  towns  he  had  mentioned. 

Mr.  B.  adverted  to  the  resolutions  which  he  had 
submitted,  and  to  the  nature  of  the  inquiry  which 
they  contemplated.  He  said  the  grant  convey- 
ed nothing  but  the  use  of  the  land,  and  that 
upon  a  precise  limitation.  If  the  use  had  failed, 
the  limitation  had  attached^  and  the  around  re- 
turned to  the  grantor.  He  said  it  wouldhrave  been 
idle  in  him  to  undertake  to  put  the  Senate  upon 
this  inquiry,  without  being  able  to  suggest  a  failure 
of  the  use;  he  therefore  made  the  suggestion,  but 
without  going  into  particulars,  hopmg  that  the 
Senators  from  Ohio,  so  much  more  competent 
than  himself,  would  do  the  Senate  that  ftivor. 

Mr.  B.  said  he  was  a  friend  to  the  Indians  and 
an  enemy  to  the  abuse  of  charities.  He  believed 
that  great  abuses  had  been  committed  on  public 
and  private  charity*,  in  the  name  of  humanity  to 
Indians.  He  did  not  include  all  missionaries  in 
tbie  oeusrure.  He  knew  thart  the  best  men  upon 
€ai>^*  had  engaged  in  ^tM  bnsinoss  from  th«  purest 


and  most  disinterested  motives.    He  knew  ihtt 
the  early  history  of  North  and  South  America  was 
full  of  such  examples — examples  of  joaen  who, 
braving  aU  dangers  and  hardships,  died  at  the 
stake  in  flames  and  tortures,  martyrs  to  their  zed 
to  carry  the  light  of  the  gospel  into  the  darkest 
regions.     Still  he  believed  that  great  abuses  bad 
been  committed,  and  he  could  hold  it  but  little 
short  of  an  abuse  to  attempt,  at  this  day,  with  the 
experience  of  three  hundred  years  before  our  eyes, 
to  raise  money  from  the  weak  and  credulous  for 
the  purpose  of  converting  the  Indians.    He  said 
we  had  the  experience  of  three  hundred  yetrsand 
every  year  of  it  would  furnish  illustrations  of  the 
truth  of  his  position;  but  he  would  only  go  back 
two  hundred,  and  that  for  the  sake  ot  a  single 
example.     Canada  was  then  just  discovered— 
the  French  held  it— Henry  IV.  was  then  on  the 
throne,  and  the  Jesuit  father  Cotton  was  his  con- 
fessor.   This  Jesuit  conceived  the  design  of  con- 
verting the  Canada  Indians,  and  the  first  question 
with  him  was  to  raise  the  ways  and  meass.   M«, 
said  Mr.  B.,  is  an  excitable  animal,  and  woman 
still  more  so,  and,  above  all^  a  French  man  and  a 
French  woman.    The  Jesuit  knew  thb ;  so  head- 
dressed  himself  to  the  ladies  of  the  Court  and  city 
of  Paris.    The  effect  was  electric.  High  and  low 
rushed  into  the  project.    Enemies  in  every  thing 
else,  united  in  this.    Mary  of  Medicis.  wife  of  the 
King,  and  the  Marchioness  Verneuil,  nis  mistress, 
vied  with  each  other  in  the  profusion  of  their  do- 
nations.   The  Duchesses  D'Aiguillon  and  Lesde- 
guirres,  and  the  Countess  Guercheville,  figured  m 
their  train.  The  gazettes  of  the  day  were  spangled 
with  the  names  and  titles  of  female  patronesses 
of  missions.  Money,  clothes,  and  valuable  effijcts, 
flowed  in  upon  the  Jesuit.     Young  ladies  wert 
even  sent  to  Canada  to  nurse  the  sick  Christian 
Indians,  and  that  superb  establishment  in  Qiuel)ec, 
the  Iktd  Dleu,  was  rounded  by  the  Duchess  D^Ai- 
guillon  for  an  Indian  hospital.    To  repay  so  flwch 
liberality  the  Jesuit  missionaries  sent  bad  the 
most  wonderful  accounts  of  their  success.   Ac- 
cording to  their  reports,  the  Six  Nations,  and  direts^ 
other  Nations,  were  converted,  and  the  island  of 
Orleans,  below  Quebec,  contained  six  hundred 
Indian  monks  and  nuns,  regularly  divided,  male 
and  female,  into  two  distinct  societies.*  The  zeal 
of  the  ladies  rose  to  frenzy,  and  Father  Cottoil 
had  to  moderate  it. 

Mr.  B.  said  that  the  French  Calvinists,  all  thj 
while,  insisted  that  the  Jesuits  were  doing  no  gow 
to  the  Indians,  but  acquirinsr  much  power  m 
riches  for  themselves — for  which  they  were,  o 
course,  stigmatized  by  the  Jesuits  as  the  enemi^ 
of  the  Indians.  On  which  side  the  better  reasol 
vniy  taisht  be  guessed  at  from  the  fact,  that,  whe| 
the  English  Government  succeeded  to  the  sovd 
eignty  of  the  Canadas,  they  found  the  Jesuits  b 


*  **  Le  d^sir  dMmiter  la  reine  det  vierges,  faisoit  ttd 
brasser  le  c^libat  i  un  trdt  grand  nombre  des  fiUes ;  i 
la  condoite  ^difiante  de  ces  ^pouFes  de  Jesus  rendoj 
reapectmble,  parmi  lea  sauvagea,  un  ^tat  qui,  pen  d^tfl 
D^  auparavant,  y  avoit  ^t^  m^prit^." — CMitievck 
HiiMi^  de  Id  Nouweik  f)rfimt^yhi..$,  page  65. 
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posaessioQ  of  very  few  converts,  and  in  tbe  enjoy- 
ment of  very  larse  revenues ;  no  less  than  forty- 
four  thousand  dollars  per  annum,  which  went  to 
the  British  crown  upon  the  extinction  of  the  order 
some  years  ago :  and  there  ended  the  charities  of 
Parisian  ladies  in  favor  of  converting  American 
Indians. 

But,  Mr.  B.  said,  it  was  not  Father  Cotton  and 
the  ladies  only  who  had  tried  this  business  and 
failed  in  it.  All  the  Kings  of  France,  from  the 
discovery  of  Canada  in  160&,  to  the  cession  of  that 
province  and  Louisiana  in  1763,  had  made  the 
flune  experiment,  with  the  same  wonderful  success 
in  the  b^^ning,  and  the  same  miserable  result  in 
the  end.  In  the  reigns  of  these  Kings,  the  mis- 
sionaries covered  the  valley  of  the  Mississippi,  and 
carried  their  adventurous  zeal  to  the  shores  of 
Lakes  Soperior  and  Winnipeg*  and  to  the  banks 
of  the  Sa^tchiwine  river,  every  where  convert- 
ing nations,  and  building  chapels,  and  bringing  to 
their  altars  innumerable  worshippers  of  the  only 
trae  and  living  God.  And,  yet,  witat  is  the  pres- 
ent fniit  of  aU  this  labor?  If  a  traveller  on  the 
banks  of  the  Mississippi  should  inquire  for  the  mon- 
uments of  that  time,  and  of  that  work,  he  might 
be  pointed  to  the  walls  of  a  fallen  down  house  in 
the  village  of  Kaskaskia,  and  told  "  that  was  the 
Jesuits'  College :"  he  might  be  pointed  to  a  stream 
of  water  below  St.  Louis  called  La  Riviere  dee 
FirUj  (river  of  the  fathers,)  and  to  another  above 
catted  La  Riviere  dee  iSoimee  ('river  of  the  Monks 
-—and  inibrmed  that  these  waus,  and  these  names, 
are  tike  onlv  vestiges  which  now  remain  of  all  the 
labors  of  tnat  powerful  order  in  this  magnificent 
valley. 

Mr.  B-  pointed  to  Lake  Superior,  and  said  it  was 

the  same  thing  there.    The  site  of  the  chapd 

which  contained  800  worshippers  in  ^  tin^  of 

Charlevoix,  was  now  unknown.    Nay,  more :  the 

knowkdge  of  the  fact  that  missionaries  had  ever 

bem  there,  was  itself  in  danger  of  beinff  lost    He 

iuid  the  authority  of  Sir  Alexander  MdKlenzie,  for 

asserting  that  this  knowledge,  even  thirty  years 

a^.  was  confined  to  the  stream  of  tradition,  and 

to  the  memory  of  some  superannuated  old  men.    If 

nab  bad  beoi  the  fruit  of  missions  patronized  by 

sQch  men  as  Henry  IV.  and  the  Duke  of  Sully, 

Louis  XIII.  Cardinal  Richelieu,  Louis  XIV.  and 

the  great  Colbert,  led  by  an  order  who  for  enerj^y 

and  devotion  have  been  styled  the  Janissaries 

of  the  Pi|Md  throBCj  Mr.  B.  said  that  he,  for  one, 

was  ready  to  despair  of  any  great  success  from 

our  eflBDty  pockets  and  discordant  forces. 

yit,  6.  said,  tint  he  had  covered  no  more  ground 
than  tbe  terms  of  the  resolutions  required,  and  he 
had  done  so  designedly.  He  had  seen  in  a  gi^ette 
of  the  eity  the  copy  of  a  constitution,  and  a  list  of 
tke  grand  dignitaries  of  a  vast  society  announced 
for  tlie  eottversion  of  Indians.  The  listt  embraced 
all  Presidents  and  Ex-Presidents;  all  Secretaries 
of  War,  and  State,  and  Treasury,  and  Navy ;  all 
Judges  and  Governors,  Generals  and  Commodores, 
Preachers  and  Schoolmasters,  and  all  members,  pre- 
eem  and  to  come,  of  both  Houses  of  tbe  Congress 
of  Che  United  States.  As  a  member  of  the  Senate, 
be  ibmd  himsdf  included  in  the  list,  certainly 


without  his  knowledge,  and  equally  certain  without 
his  approbation.  He  nad,  therefore,  made  this  ex- 
position of  his  sentiments  to  show  that  he  did  not 
countenance  the  views  of  the  society.  He  was 
laid  under  a  necessity  of  doin^  so,  for  the  constitu- 
tion and  lii^t  is  printed  in  this  city ;  the  elections 
are  said  to  have  taken  place  in  this  city ;  aU  is 
done,  as  it  would  seem  abroad,  in  our  very  pres- 
ence ;  and,  if  we  do  not  except  to  the  procedure, 
we  agree  to  it :  silence  gives  consent,  And  what 
impositions  may  not  be  practised  ?  The  ninth  ar- 
ticle creates  a  Committee  of  Ways  and  Means-* 
five  the  complement,  and  three  the  quorum.  This 
committee  is  enjoined  "  to  devise  and  prosecute  to 

<  effect  the  measures  most  practicable  and  beet 
'  adapted  to  suf^ly  the  Society's  treasury  with  the 

<  necessary  funds  to  carry  on  its  operations."  This 
quorum  of  three  are  the  soul  of  the  Society ;  they 
are  to  raise  the  wind!  How?  Nobody  knows. 
Who  are  they  ?  Nobody  knows.  What  may  they 
not  do  in  the  name  of  this  redoubtable  society ! 
They  may  run  subscriptions  through  aU  parts  of 
Europe  and  America,  and  who  could  have  the 
courage  to  refuse  a  mite  to  such  a  formidable  array 
of  beggars  ?  The  weak  and  credulous  would  give 
what  was  due  to  their  children,  their  servants,  or 
their  poor  neighbors,  under  the  delu&ive  idea  tnat 
the  great  men  whose  names  they  saw  were  seri- 
ously engaged  in  converting  Inaians,  and  would 
iaithfuUy  apply  all  that  was  received  to  that 
x>biect. 

Mr.  Broww,  of  Ohio,  said,  in  answer  to  the  call 
thus  made  on  him,  by  the  gentleman  from  Mis- 
s(yuri,  that  he  could  only  observe  that  he  was  un- 
able to  give  an  estimate,  toleraUy  correct,  of  the 
value  <H  the  property  in  Ohio,  possessed  by  the 
United  Brethren.  He  believed  that  the  cultivated 
portion  of  their  grant  was  comparatively  small, 
and,  to  all  appearance,  the  revenue  derivea  from  it 
could  not  be  very  considerable;  he  was  unin- 
formed what  might  have  been  the  amount,  as  well 
as  its  application.  The  State  of  Ohio,  for  several 
years,  exempted  the  land  from  taxation.  In  the 
course  of  time,  since  the  first  Moravian  mission 
was  sent  to  the  Tuscarawas,  (now  fifty  years  or 
more,)  it  would  seem,  from  their  own  accounts, 
that  their  zeal  for  propagating  the  gospel  had  been 
so  successful  as  to  assemble  a  large  congregation 
of  Indians,  whom  they  had  converted  to  Christi- 
anity, which  congregation  has  now  become  nearly 
extinct ;  ovriog  to  massacre,  wars  and  dispersion, 
together  with  many  of  the  vices  that  usually  at- 
tended a  degraded  community,  so  that  the  unfor- 
tunate Indians,  in  that  region,  under  the  fecial 
protection  of  the  Brethren,  have  dwindled  to  a  few 
families ;  comprehending,  in  all,  perhaps  twenty 
individuals,  inhabiting  a  wretched  hamlet,  called 
Cvoshen,  on  the  Tuscarawas  branch  of  the  Mus- 
kingum ;  exhibiting,  like  the  persons  of  the  itt- 
tives,  an  appearance  of  squalid  wretche^ess. 
They  have  among  them  a  resident  from  the  soci- 
ety, and  are  said  to  cultivate  a  comaion  field  in 
a  rude  and  imperfect  manner.  This  remnant 
shows  no  symptoms  of  mental  improvement;  Imt, 
on  the  contrary^  many  marks  of  their  degradaition 
appear  in  their  idleness,  want,  and  habits  of  tntox- 
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icatioQ  amon^  the  men.  As  the  condition  of  these 
Indians,  to  whom  the  professed  benevolence  of  the 
United  Brethren  has  been  extended,  seems,  said 
Mr.  B.,  in  no  way  improved ;  the  ostensible  ob- 
ject of  that  mission,  in  which  Mr.  Heckewelder 
spent  above  forty  years,  has  totally  failed. 

Mr.  Lowrie,  of  Pennsylvania,  observed  that,  on 
hearing  the  resolutions  read,  he  had  no  objections 
to  their  passage.  He  was  always  in  favor  of  in- 
formation on  every  subject  where  there  was  any 
allegation  of  mismanagement,  or,  as  in  this  case,  a 
failure  of  the  use.  Of  the  present  case  he  knew 
nothing  on  either  side,  and  he  should  not  have 
said  a  word,  had  it  not  been  for  the  general  re- 
marks of  the  gentleman  from  Missouri,  which 
appeared  to  him  to  have  been  perfectly  gratuitous, 
at  least,  he  was  not  able  to  sec  their  application 
to  the  resolutions  now  under  consideration.  He 
did  not  like  discussions  of  this  kind  to  be  brought 
before  the  Senate,  unless  arising  out  of  the  busi- 
ness immediately  before  us.  Should  it  become 
necessary  to  discuss  this  subject,  he,  Mr.  L.,  be- 
lieved it  would  not  be  difficult  to  give  a  very  dif- 
ferent view  of  the  subject  from  that  given  by  the 
gentleman  from  Missouri.  Without  denying  the 
facts  adduced,  Mr.  L.said,  he  could  produce  other 
facts  which  would  place  the  subject  in  another 
light,  and  he  hadlon^  found  it  necessary,  in  com- 
ing to  a  correct  conclusion,  to  hear  both  sides.  If 
there  have  been  mistakes  on  this  subject,  it  is  not 
surprising,  and  from  those  very  mistakes  informa- 
tion would  be  derived.  It  was  likely  that  those 
engaged  in  this  benevolent  business  had  at  the 
first  kept  too  much  out  of  view  the  necessity  of 
teaching  the  Indians  agriculture  and  the  common 
arts  of  civilized  life.  The  proceedings  of  the  differ- 
ent missionary  societies  show  that  this  error  is 
now  corrected.  He  did  not  intend  to  engage  fur- 
ther in  the  discussion.  He  would  not  have  said 
a  word  had  it  not  been  that  an  inference  in  fa- 
vor of  such  general  remarks  might  have  been 
drawn  from  the  circumstance  of  their  being  per- 
mitted to  pass  in  silence. 

The  question  was  then  taken  on  the  adoption  of 
the  resolutions ;  and  they  were  agreed  to. 


Monday,  February  25. 

Mr.  RuGQLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Holden  W. 
Prout,  administrator  of  Joshua  W.  Prout,  made  a 
report,  accompanied  by  a  bill  for  the  relief  of  Hol- 
den W.  Prout,  administrator  on  the  estate  of 
Joshua  W.  Prout,  deceased.  The  report  was  read, 
and  passed  to  a  second  reading. 

Mr.  Barbour,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  in  pursuance  to  instructions  of 
the  Senate,  of  the  fifth  instant,  reported  a  bill  to 
authorize  the  paving  of  Pennsylvania  avenue. 
The  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Edwards  asked  and  obtained  leave  to  in- 
troduce a  bill  confirming  certain  claims  to  land  in 
the  State  of  Illinois.  The  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Johnson  of  Louisiana,  from  the  Committee 


on  Indian  Affairs,  reported  a  bill  to  abolish  tbe 
United  States'  trading  establishment  with  the  Ib- 
dian  tribes,  and  to  provide  for  opening  the  trade 
to  individuals.  The  bill  was  read,  and  passed  to 
the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  tenth  ultimo,  for  the  appropriatioo 
of  territory  for  the  purposes  of  education ;  and,  oa 
motion  of  Mr.  Lloyd,  the  further  consideratioii 
thereof  was  postponed  until  Wednesday  next. 

The  Senate  resumed  the  consideration  of  tbe 
report  of  the  Committee  of  Claims,  on  the  peticioo 
of  Antoine  Bienvenue,  of  the  State  of  Lomstana ; 
and  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

The  Senate  resumed  the  consideration  iji  the 
report  of  the  Committee  of  Claims,  on  the  petitioa 
of  Jumonville  De  Villier,  of  Louisiana ;  and  tbe 
further  consideration  thereof  was  postponed  until 
Wednesday  next. 

The  Senate  resumed  the  consideration  of  tbe 
report  of  the  Committee  of  Claims,  on  the  memo- 
rial of  Charlotte  J.  Bullus,  widow  and  admiuf- 
tratrix  of  John  Bullus^  deceased,  late  navy  afcit 
at  New  York;  and,  m  concurrence  therewitk, 
resolved,  that  the  prayer  of  the  memorialist  oo|gbt 
not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  22d  instant,  for  instructing  the  Com- 
mittee on  Finance  to  inquire  into  the  necessity 
and  expediency  of  making  certain  legal  pro?isioiis 
concerning  the  commerce  and  navigation  of  tbe 
territories  ceded  by  Spain  to  the  United  States^ 
by  the  treaty  of  the  22d  February,  1819,-  and 
agreed  thereto. 

The  Senate  resumed  the  consideraticm  of  tbe 
bill  supplementary  to  the  several  acts  for  adjust- 
ing the  claims  to  land,  and  establishing  land  offi- 
ces, in  the  districts  east  of  the  Island  of  New  Or- 
leans ;  and  the  further  consideration  thereof  was 
postponed  until  to-morrow. 

Mr.  Barbour  presented  the  memorial  of  the 
President  and  Directors  of  the  Washington  Li- 
brary, praying  to  be  furnished  with  the  documents 
printed  by  order  of  Congress.  The  memoiiai 
was  read,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

The  Senate  resumed  the  consideration  of  tbe 
bill  for  the  relief  of  Ebenezer  Stevens  and  othen^ 
and  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

The  Senate  resumed,  as  in  Committee  of  tbe 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  H.  Clark  ;  and,  on  motion  by  Mr.  Sm  rra, 
it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  tbe 
Whole,  the  consideration  of  tbe  bill  to  am^id  the 
act,  entitled  "An  act  to  incorporate  the  subscribos 
to  the  Bank  of  the  United  States,"  together  with 
the  motion  to  recommit  the  same,  with  certain 
instructions;  and  the  further  consideration  thereof 
was  postponed  until  Wednesday  next. 

The  Senate  proceeded  to  the  consideration  of 

the  bill  introduced  bv  Mr.  Ware,  some  iiredcs 

ago,  providing  that  all  the  executions  which  may 

issue  from  the  circuit  court^of  Georgia  shall 
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dnoe  of  force  until  satisfied,  without  the  renewal 
thereof  on  the  court  roll  from  year  to  year. 

Mr.  Wabe  explained  at  some  length  the  circum- 
stances which,  in  his  opinion,  rendered  the  passafi;e 
of  this  bill  necessary.  The  bM  was  opposed  by 
Mr.  Otis,  as  inexpeaient  and  improper. 

After  toe  debate  had  continued  for  some  lime, 
the  question  was  taken  on  ordering  the  bill  to  be 
engrossed  and  read  a  third  time,  and  was  decided 
in  the  native — ayes  13,  noes  15. 

The  Senate  then  took  up  the  bill  from  the 
House  of  Representatives,  to  provide  for  extend- 
ingthe  laws  of  the  Union  to  tfie  State  of  Missouri, 
and  establishing  a  district  court  therein. 

Some  time  was  spent  in  considering  the  details 
of  this  bill,  which  in  the  end  was  ordered  to  a 
third  reading  with  some  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
WholCj  the  consideration  of  the  bill  vesting  in  the 
respecuve  States  the  right  of  the  United  States 
to  all  fines  assessed  for  the  non-performance  of 
militia  doty  during  the  last  war ;  and  the  further 
consideration  thereof  was  postponed  until  Monday 
next 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  further  consideration  of  the  bill  sup- 
plemental to  an  act,  entitled  "An  act  authorizing 
the  difl)osal  of  certain  lots  of  public  ground  in  the 
city  of^New  Orleans  and  town  of  Mobile ;"  and, 
on  motion  by  Mr.  Chandler,  it  was  laid  on  the 
table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill  supplementary  to  an  act,  entitled 
'^An  act  to  authorize  the  appointment  of  commis- 
sioners to  lay  out  the  road  therein  mentioned ;" 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

Mr.  Benton,  from  the  Committee  on  Indian 
A&irs,  laid  before  the  Senate  sundry  documents 
in  relation  to  the  subject,  which  were  read,  and 
ordered  to  be  printed  for  the  use  of  the  Senate. 


vation,  that,  although  the  Senate  and  the  country 
knew  and  honored  the  public  character  of  the 
deceased,  he  had  known  him  as  a  man,  and  knew 
how  to  appreciate  the  loss  which  they  had  all 
sustained : 

ReMolvtdt  unanimoutli/i  That  a  committee  be  ap- 
pointed to  take  order  for  saperintending  the  funeral 
of  the  Honorable  William  PufKirsT,  which  will 
take  place  to-morrow  morning,  at  eleven  o'clock  ;  thai 
the  Senate  will  attend  the  same  ;  and  that  notice  of 
the  event  be  given  to  the  House  of  Representatives. 

On  balloting  for  a  committee,  the  following 
gentlemen  were  chosen : 

Mr.  King  of  New  York,  Mr.  Macon  of  North 
Carolina,  Mr.  Barbour  of  Virginia,  Mr.  Rodney 
of  Delaware,  and  Mr.  Williams  of^  Mississippi. 

On  motion  of  Mr.  King,  of  Alabama,  it  was 
also  unanimously : 

Besohedj  That  the  members  of  the  Senate,  from  a 
sincere  desire  of  showing  every  mark  of  respect  due 
to  the  memory  of  the  Honorable  William  Pihkhbt, 
deceased,  late  a  member  thereof,  will  go  into  mourn- 
ing for  him  one  month,  by  the  usual  mode  of  wearing 
a  crape  round  the  left  arm. 

Resolved^  unanimously t  That,  as  an  additional  mark 
of  respect  for  the  memory  of  the  Honorable  William 
PiiTKirsT,  the  Senate  do  now  adjourn. 

And  the  Senate  adjourned  accordingly. 


Tuesday,  Febuary  26. 
DEATH  OP  MR.  PINKNEY. 

The  Journal  having  been  read — 

Mr.  Lloyd,  of  Maryland,  rose  and  addressed  the 
Chair  as  follows : 

**  Mr.  President :  It  has  become  my  painful  duty 
to  anoonnce  to  the  Senate  the  melancholy  fact,  that 
mj  nmeh  esteemed  and  distinguished  colleague  is  no 
more.  An  attempt  to  excite  the  sympathies  of  the 
Senate  for  a  Ion  so  great,  and  so  afflicting,  would  be- 
fray  a  iUfpidoa  of  their  tensibility,  and  would  do  in- 
JQittee  to  the  memory  of  him,  whose  loss  we  must  all 
Mneerely  deplore.  This  Chamber,  sir,  has  been  one 
of  the  fields  of  his  fame.  You  have  seen  him  in  his 
ifngUi.  Yon  have  seen  him  the  admiration  of  the 
Saaale ;  the  pride  of  his  native  State  ;  the  ornament 
of  bb  country. — He  is  now  no  more.  But,  for  his 
firieods,  tod  relatives,  there  is  consolation  beyond  the 
frate.  I  bumbly  and  firmly  trust,  that  he  now  re- 
PMSi  on  the  boM>m  of  his  God." 

Mr.  King,  of  Alabama,  then  rose,  and  submitted 
the  ibUowing  resolve,  prefacing  it  with  the  obser- 


Weunesday,  February  27. 
.No  quorum  being  present,  on  motion  the  Sen- 
ate adjourned. 

Thursday,  February  28. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasury,  exhibiting  the  official 
emoluments  and  expenditures  of  certain  officers  of 
the  customs  for  the  years  1820,  and  1821 ;  and  the 
report  was  read. 

The  President  also  communicated  a  report  of 
the  Secretary  of  the  Treasury,  made  in  obedience 
to  a  resolution  of  the  Senate  of  the  29th  of  January 
last,  containing  statements  and  accounts  exhibiting 
the  information  required  by  said  resolution  in  rela- 
tion to  bonds  for  duties  on  merchandise  imported 
into  the  United  States,  which  shall  have  become 
payable,  and  remain  unpaid,  between  the  30th  of 
September,  1819,  and  the  30th  September,  1821 ; 
and  the  report  was  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  the  subject  was  referred,  re- 
ported a  bill  concerning  the  commerce  and  navi- 
gation of  Florida.  The  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  RuQQi^s,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Andrew  Mitchell.  The  bill  was 
read,  and  passed  to  the  second  reading. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  for  the  estab- 
lishment of  a  Territorial  government  in  Florida, 
reported  the  same,  with  amendments,  which  were 
read. 

Mr.  Smith,  from  the  same  committee,  to  whom 
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was  referred  the  bill  to  define  admirahyr  and 
maritime  jurisdiction,  reported  the  same,  without 
amendment. 

On  motion,  by  Mr.  Smith,  the  Committee  on 
the  Judiciary,  to  whom  was  referred  the  letter 
from  the  Secretary  for  the  Department  of  8tote  to 
the  President  of  the  Senate,  respecting  the  execu- 
tion of  the  act  providing  for  tne  fourth  census, 
were  discharged  from  the  further  consideration 
thereof;  and  the  said  conynittee,  who  were  in- 
structed to  inquire  into  the  expediency  of  modify- 
ing the  law  regulating  the  merchant  service,  so  as 
to  define  more  particularly  the  admiralty  jurisdic- 
tion of  the  district  courts  of  the  United  States, 
were  discharged  from  the  further  consideration  of 
that  subject. 

Mr.  RuGGLBd,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Daniel  Carroll,  of  Duddington, 
and  others.  The  bill  was  read,  and  passed  to  the 
seoond  reading. 

Mr.  Holmes,  of  Mississippi,  presented  the  me- 
mcxial  of  Samuel  Monett,  praying  indemnification 
for  losses  sustained  in  consequence  of  non-compli- 
ance with  a  contract  entered  into  by  Captain 
Rogers,  in  behalf  of  the  United  States,  tor  a  quan- 
tity of  plank  and  scantling.  The  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

On  motion,  by  Mr.  Lloyd^  tbe  President  of  the 
Senate  was  requested  to  notify  the  Executive  of 
the  State  of  Maryland  of  the  death  of  the  honorable 
WiLUAM  PiNKNBY,  late  a  Senator  of  the  United 
States  from  that  State. 

Mr.  Holmes,  of  Mississippi,  presented  the  me- 
morial of  the  Legislature  ot  the  State  of  Missis- 
sippi, praying  that  section  ^^  sixteen"  in  each  town- 
-ahip,  reserved  for  the  use  of  schools,  may  be  sold, 
«nd  the  proceeds  applied  to  that  object.  The  me- 
moFial  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  William  C.  Jones,  administrator  of  Benja- 
inin  Jones,  representing  himself  to  be  aggrieved  in 
the  construction  of  the  act  for  the  relief  ot  purchas- 
ers of  public  lands,  and  praying  the  interposition 
of  Congress.  The  petition  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Smith  presented  the  memorial  of  Nicholas 
TurnbuU,  and  others,  heirs  and  representatives  of 
Andrew  Turnbull,  formerly  of  East  Florida,  de- 
ceased, praying  the  confirmation  of  the  title  of 
oertaifi  lands  in  said  territory.  Tlie  memorial 
was  read,  and  referred  to  the  Committee  on  Pnb- 
tio  Lands. 

Mr.  Williams,  of  Mississippi,  presented  the 
petition  of  Nathaniel  Frye^unior,  chief  clerk  in 
the  Paymaster  General's  oflice,  prayinc^  compen- 
sation for  his  services  during  the  time  he  acted  as 
Paymaster  General.  The  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  pe- 
tition of  Antoine  Bi^venue,  of  the  State  of  Louis- 
iana *,  and,  on  motion  by  Mr.  Brown,  of  Louisi- 
ana, it  was  laid  on  the  table. 

The  Senate  resumed  the  coosideraticm  of  the 


report  of  the  Committee  of  Claims,  on  the  petition 
of^  Jumonville  De  Villier,  of  Louisiana;  and,  on 
motion,  by  Mr.  Bbown,  of  Louisiana,  it  ifvus  laid 
on  the  table. 

The  bill  confirming  c^ain  claims  to  land  in 
the  Static  of  Illinois,  was  read  the  second  time, 
and  referred  to  the  Committee  on  Public  Lajids. 

The  bill  for  the  relief  of  Holden  W.  Prout,  ad- 
ministrator on  the  estate  of  Joshua  Prout,  deceitsed, 
was  read  the  second  time. 

The  bill  to  authorize  the  paving  of  PennsylFania 
avenue  was  read  the  second  time. 

The  bill  to  abolish  the  United  States  trftding 
establishment  with  the  Indian  tribes,  and  to  pro- 
vide for  opening  the  trade  to  individuials,  was  read 
the  second  time.  ' 

On  motion,  by  Mr.  Dickerson,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  consid- 
eration of  the  resolution  proposing  an  amendment 
to  the  Constitution  of  the  United  States,  as  it  re- 
spects the  choice  of  President  and  Vice  President 
of  the  United  States,  and  the  election  of  Repre- 
sentatives in  the  Congress  of  the  United  States, 
together  with  the  amendment  reported  thereto  by 
the  select  committee ;  and  the  further  coasideta- 
tion  thereof  was  postponed  to,  and  made  Che  order  i 
of  the  day  for,  Monday  next. 

Mr.  Dickerson,  from  the  Conunittee  on  Com- 
merce and  Manufactures,  to  whom  the  subject! 
was  referred,  reported  a  bill  allowing  a  dnnPTMckl 
on  the  exportation  of  cordage  manufactured  in  thel 
United  States  from  foreign  hemp.  The  bill  ivasi 
read;  and  passed  to  the  second  reading. 

Mr.  Van  Dtke  presented  the  petition  of  Moses  I 
Smith,  of  Greenwich,  in  the  State  of  New  York,l 
praying  an  increase  of  pension,  for  reasons  stated! 
m  the  petition ;  which  was  read,  and  referred  to: 
the  Committee  on  Pensions. 

The  bill  from  the  House  of  Representatires  to 
extend  the  laws  of  the  Union  to  the  State  of  Mis- 
souri, and  for  the  appointment  of  a  district  judge 
therein,  was  read  the  third  time  as  amended, 
passed,  and  returned  to  the  other  House  for  con- 
currence in  the  amendment. 

The  resolution  offered  h)[  Mr.  Holmbs,  of  Mis- 
sissippij  proposing  an  inquiry  into  the  expediency  i 
of  making  a  donation  to  the  State  of  MissisBippi- 
of  land  lying  on  Pearl  river,  for  the  purpose  of] 
opening  and  improving  the  navigation  of  said! 
river,  was  taken  up. 

Mr.  H.  offered  a  few  remarks  to  show  that  the 
object  in  view  was  one  which  would  benefit  the 
interest  of  the  United  States,  as  well  as  that  o| 
the  State;  adding  that  it  was  of  great  impoiiaace 
to  that  section  of  country  that  Pearl  river  should 
be  o])eDed,  and  that  he  had  introduced  the  resolu^ 
tion  in  pursuance  of  instructions  from  the  L»c9is<>! 
latnre  of  the  State  of  Mississippi.  i 

The  resolntion  was  agreed  to— ayes  17,  Does  12, 

The  Senate  took  up  the  bill  directing  that  tbei 
road  authorized  to  be  laid  out  from  the  Ohio  to 
the  Mississippi  river,  shall  be  laid  oat  to  pas2>i 
through  Columbus,  Indianapolis,  and  Vandaiia  ; 

ithe  seats  of  gotrernment  of  Ohio,  Indiana,  and: 
liinois.)  and  appropriating  the  additional  sam  of 
$10,000  to  defray  the  expense  of  the  spnrefs. 
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Jfr.  J0BH8ON,  of  Kentucky,  observed  that  the 
kUk  was  merely  to  authorize  the  completion  of  an 
unpoftant  object  which  had  been  commenced. 
TIm^  people  of  the  West,  far  removed  from  the 
Kat  of  empire,  asked  for  very  few  things,  and  he 
hoped  this  little  boon  would  not  be  refused. 

Sanie  amendments  of  detail  were  proposed  to 
the  h^on  which  some  discussion  took  place; 
a£ier  iriych  the  bill  was  ordered  to  be  engrossed 
for  a  t&ird  reading. 

RESTJUCTIONS  ON  COMMERCE. 

The  Senate*  on  motion  of  Mr.  Lloyd,  took  up 
che  resolntioii  ofiered  by  him  on  the  21st  instant  to 
JBitrtiei  the  Committee  on  Foreign  Relations  to 
in^aire  into  the  expediency  of  removing  the  re- 
jtnetiofis  on  our  commerce  which  are  imposed  by 
ccrtUB  acts  of  Confess. 

Mr.  L.  said  that,  m  calling  up  the  resolution,  it 
was  with  no  intention  of  discus^g  it,  nor  should 
ke  even  say  what  would  be  the  course  he  should 
adoft  on  tne  subject  if  the  question  came  up  for 
coaadeiatkm;  but  his  object  was  simply  to  move 
the  lefiereaee  of  the  resolution  to  the  Committee 


Relations,  for  the  purpose  of  inquiry 

imo  lie  snhiect.    Some  opposition  having  been 

ia^tfated  by  a  gentleman  (Mr.  Lowrie)  to  the 

I  usalMliop,  Mr.  L.  wished  to  know  what  objection 

'  ~  be  made  to  referrii^  a  mere  inquiry  into  the 

lo  the  committee? 


Mf:  LowRiE  said  he  had  no  desire  or  intention 
Aacalnr  imio  a  discussion  of  this  resolution.  He 
Aad  aineeled  to  it  simply  becai^e  he  considered 
4t  ycuaT  referred  to  by  the  resolution  to  have 
I  moxd  by  Congress  for  several  years ;  the 
on  this  subject  had  been  laid  at  rest,  and 
'•■iWiwrilliBg  to  institute  any  inquiry,  or  move 
JoJlAldL  He  therefore  deemed  the  resolution 
t. 
a  lew  remarks  in  reply  from  Mr.  Lloyd, 
n  was  agreed  to,  and  referred  to  the 
on  Foreign  Relations. 

LANDS  FOR  EDUCATION. 
Vm  Senate  then,  acoordiag  to  the  order  of  the 
iaff  laok  up,  in  Committee  of  the  Whole,  the 
Hlwriiig  r^oiutions,  submitted  by  Mr.  Lloyd, 
•a  Iht  10th  of  January,  aad  postponed  from  time 
•ainwto  tkisday: 

That  appcopriations  of  territory  for  the 

•Csfcicstion  dioold  be  made  to  those  States 

fevor  no  sDch  appropriaHons  have  been  made, 

in  a  jost  proportion  with  those  hereto- 

i^otfier  States  in  the  Union. 

That  the  ibiegoing  resolution  be  referred 

f^MlicI  cooBiittee,  with  instcactioas  to  report  a 

t  thereto. 

Hi  1 1  mil  rose  and  addressed  the  Senate  about 

d  a  half  in  si^^rt  of  the  right,  the 

the  ej^edieney  of  the  object  proposed 

I ;  when,  not  having  concluded  the 

vkich  he  wished  to  oS&[  on  the  suhject, 

Hi  the  indulgeaiK  lof  the  Senate  to  be  per- 

40  eaaclude  them  to-morrow ;  and,  there- 

Ifcajraefaition  was,  on  motion  of  Mr.  Bau- 

laii  an  the  table. 


Friday,  March  1. 

The  following  Message,  from  the  President  op 
THE  United  States,  was  received  yesterday  : 
To  the  Senate  of  the  United  States  .• 

Under  the  appropriation  made  by  the  act  of  Con- 
gress of  the  11th  of  April,  1880,  for  hoMing  treaties 
with  the  Creek  and  Cherokee  Nations  of  Indians,  for 
the  extinguishment  of  the  Indian  title  to  lands  within 
the  State  of  Georgia,  pursuant  to  the  fourth  condition 
of  the  first  article  of  the  articles  of  agreement  and  ces- 
sion, eondnded  between  the  United  States  and  the  State 
of  Georgia,  on  the  24th  day  of  April,  1802,  a  treaty  was 
held  with  the  Creek  Nation,  the  expense  of  which,  upon 
the  settlement  of  the  accounts  of  the  commissioners  who 
were  appointed  to  conduct  the  negotiation,  was  ascer- 
tained to  amount  to  the  sum  of  $24,695,  leaving  an 
unexpended  balance  of  the  sum  appropriated,  of  $5,305 ; 
a  sum  too  small  to  negotiate  a  treaty  with  the  Chero- 
kees,  as  was  contemplated  by  the  act  making  the  ap- 
propriation. The  Legislature  of  Georgia,  being  still 
desirous  that  a  treaty  should  be  held  for  further  ex- 
tinguishment of  the  Indian  ^tle  to  lands  within  that 
State,  and  to  obtain  an  indemnity  to  the  citizeBs  of 
that  State  for  property  of  considerable  Talue,  which 
haa  been  taken  from  them  by  the  Cherokee  Indians, 
I  submit  the  subiect  to  the  consideration  of  Congress, 
that  a  further  sum,  whic^,  in  addition  to  the  balance 
of  the  foirmer  appropriation,  will  be  adequate  to  the 
expenses  attenoiog  a  jtreaty  with  them,  may  be  appro- 
priated, should  Congress  deem  it  expedient. 

JAMES  MONROE 

WASHiifoTOK,  Feb,  25,  1822. 

The  Message  was  read,  and  referred  to  the 
Committee^n  Finance. 

The  following  Message,  from  the  President  or 
the  United  States,  was  also  received  at  the 
same  Ume. 
To  the  SenaU  of  the  United  States  .• 

In  com^ianoe  with  a  resolution  of  the  Senate,  of 
the  14th  instant,  requesting  the  President  of  the  Uni- 
ted States  "  to  make  known  to  the  Senate  the  annual 
dispoeition  which  has  been  made  of  the  sum  of  $15,000, 
appropriated  by  an  act  of  Congress  of  the  year  1802,  to 
promote  civilization  among  friendly  Indian  tribes, 
showing  to  what  tribes  that  evidence  of  the  national 
bounty  has  been  extended,  the  names  of  the  agents 
who  have  been  intrusted  with  the  application  of  the 
money,  the  several  amounts  by  them  received  ^  and 
the  oianaer  in  which  they  have  severally  applied  it  to 
accomplish  the  objects  of  the  act,"  I  herewith  transmit 
M  report  from  the  Secretary  of  War,  foroiahing  all  the 
iaformation  upon  this  subject  in  the  possession  of  that 
Department. 

JAMES  MONROE. 

WAsamoToir,  Feb,  23,  1822. 

The  Message  and  report,  were  read. 

Mr.  Thobias,  from  the  Coifimittee  on  PaUic 
Lands,  to  whom  was  recommitted,  with  certain 
ii»trttctions,  the  bill  confirming  tne  title  of  the 
Marquis  de  Maison  Rouge,  reported  t^e  same  with 
an  amendment,  pursaant  to  said  instructions ;  and 
the  amendment  was  read. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  by  a  re- 
solution of  the  Senate  of  the  2d  of  January  last, 
TqxHted  a  bill  for  ascertaining  certain  claims  to 
land  within  the  territories  of  East  and  West 
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Florida.  The  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Kino,  of  New  York,  submitted  the  follow- 
ing resolution  for  consideration : 

ReMolved  by  the  Senate  and  House  of  Repreaenta* 
tivea  of  the  United  States  of  America^  in  Congress 
assembled.  That  the  President  of  the  Senate  and 
Speaker  of  the  Houie  of  Representativee  do  adjourn 
their  respective  Houses  on  the  first  Monday  in  April 
next 

Mr.  Elliott  submitted  the  following  motion 
for  consideration: 

Resolved,  That  the  Committee  of  Claims  be  in- 
structed to  inquire  into  the  expediency  of  providing 
for  the  final  settlement  of  the  militia  claims  of  the 
State  of  Georgia  for  services  rendered  under  the  or- 
ders of  the  President  of  the  United  States,  during 
the  years  1792,  3,  and  4. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  for  cdnsideration : 

Resolved,  That  the  Committee  on  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  expedi- 
ency of  providing  by  law  for  the  erection  of  a  marine 
hospital  at  or  near  to  the  city  of  New  Orleans,  ibr 
the  accommodation  of  sick  and  disabled  seamen  of  the 
United  States,  and  for  the  accommodation  of  sick  and 
disabled  boatmen  who  descend  the  Mississippi  river. 

Mr.  Johnson,  of  Kentucky,  presented  the  pe- 
tition of  Joseph  Redman,  praying  that  his  pension 
may  be  allowed  to  take  enect  anterior  to  the  time 
at  which  it  commenced,  for  reasons  stated  in  the 
petition;  which  was  read,  and  referred  to  the 
*  Committee  on  Pensions.  \ 

Mr.  Lanman  presented  the  petition  of  John 
Parker,  of  Connecticut,  praying  to  be  reinstated 
upon  the  pension  list  of  tne  United  States,  or  that 
some  other  relief  may  be  granted  to  him,  for  rea- 
sons stated  in  the  petition ;  which  was  read,  and 
laid  on  the  table. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  Byrd  C.  Willis, 
and  others,  of  Virginia,  reported  a  bill  for  the  re- 
lief of  the  sureties  of  Joseph  Pettipool.  The  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  LowRiE  laid  before  the  Senate  certain  re- 
solutions of  the  Legblature  of  Pennsylvania, 
having  for  their  object  an  alteration  of  tiie  two 
judicial  districts  of  the  State,  and  a  provision  for 
holding  an  additional  court.  The  resolutions 
were  read,  and  referred  to  the  Committee  on  the 
Judiciary. 

The  bill  for  the  relief  of  Andrew  Mitchell  was 
read  the  second  time. 

The  bill  for  the  relief  of  Daniel  Carroll;  of 
Duddington,  and  others,  was  read  the  second  Ume. 

The  engrossed  bill  supplemental  to  the  act  au- 
thorizing the  laying  out  of  the  road  from  the  Ohio 
to  the  Mississippi  river,  (the  continuation  of  the 
Cumberland  road,)  was  read  the  third  time,  passed, 
and  sent  to  the  House  of  Representatives  for  con- 
currence. 

PROHIBITION  OF  FOREIGN  SPIRITS. 

Mr.  FiNDLAT  laid  the  following  resolution  on 
the  table  for  consideration : 


Resohed,  That  the  Committee  on  Commerce  tod 
Manufactures  be  instructed  to  inquire  into  the  exp^ 
dioncy  of  prohibiting  the  importation  of  spirits. 

Mr.  Finolay  said,  as  the  resolution  coDtainec 
an  important  principle^  it  might  be  proper  to  ^T( 
a  brier  exposition  ot  his  views  in  su omitting  it  ti 
the  consideration  of  the  Senate.  He  said  he  w 
induced  to  believe  that  an  abundance  of  domestit 
spirits,  for  the  consumption  of  the  coaotry  cooli 
be  furnished  of  as  pure  and  wholesome  a  quality 
as  those  imported,  and  that  the  interests  of  lb 
agriculturists  in  the  Middle  and  Western  State 
would  be  promoted  by  the  prohibition. 

He  presumed  it  would  be  admitted,  thatagricul 
ture  was  of  greater  public  utility  than  any  othc 
pursuit,  and  without  intending  to  make  in?idioii 
distinctions  between  it  and  other  branches  o 
industry,  or  to  convey  any  reflections  on  the  con 
stituted  authorities  that  had  preceded  us,  he  migb 
be  permitted  to  abserve  that  he  believed  our  statut 
book  contains  no  evidence  of  any  direct  encoai 
agement  having  been  afforded  to  the  agricolturist 
of  those  States,  (which  he  would  for  the  sake  c 
distinction  call  the  grain  States,)  while  it  wi 
well  known  that  large  sums  of  the  public  mone 
had  been  expended  for  the  encouragement  an 
support  of  commerce,  and  some  protection  extern 
ed  to  domestic  manufactures,  by  subjecting  artid« 
of  foreign  manufacture  to  the  payment  of  dotK 
by  both  of  which  he  freely  conceded  that  agrica 
ture  had  been  indirectly  aided,  but  not  to  the  eita 
it  merited.  The  distillation  of  spirits,  he  sai 
might  be  considered  as  a  branch  of  manuiiBtctin 
and  one  that  was  protected  by  duties  on  forett 
spirits,  but  the  existing  duties  did  not  afford  a  sol 
cient  protection  to  the  grain  States,  the  growers 
the  raw  materials  for  the  manufacturer.  He  9 
it  was  not  within  the  Constitutional  powers  oft 
Senate  to  originate  a  bill  to  increase  those  dott< 
and  if  they  were  augmented  they  might  probab 
serve  to  encourage  smuggling,  without  answeru 
the  purpose  intended;  that  their  total  excM 
from  a  competition  with  the  domestic  spirits  woD 
afford  a  more  ample  protection  to  the  industry 
the  grain  States,  and  the  only  effectual  one  whi 
he  t^lieved  Congress  had  in  their  power  toexte 
to  them. 

He  took  it  to  be  a  fact  susceptible  of  demonst 
tion,  that  the  value  of  the  products  of  the  gij 
States,  was  depressed  ecjual  to  the  cost  of  the! 
eign  spirits  (not  including  the  duties)  that  m 
consumed  in  the  United  States.  J 

He  said  it  appeared  by  Seybert's  Statisti 
Annab,  that  the  quantity  of  spirits  imported, j 
culated  on  an  average  for  ten  years,  ending  l 
1812,  was  7^612,416  gallons,  and  the  average 
the  exportations  for  the  same  period  was  679, 
gallons,  leaving  an  excess  of  importation  over 
exportation  of  6,833,193  on  the  average  cald 
tions  for  ten  years;  that  it  appeared  from  ol 
official  documents,  that,  in  the  year  ending  or 
30th  of  September,  1819,  there  was  6,832,789 
Ions  imported,  and  3,653,116  gallons  in  the 
ending  on  the  30th  of  Septemrar  last,  a  small 
only  of  which  was  exported  ^  that  he  had  not| 
access  to  any  document^  which  might  havesh 
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the  qoantity  imported  ia  any  other  year  since  the 
publication  of  the  annals  referred  to.  From  these 
docaments  it  appeared  that  the  quantity  of  spirits 
imported  was  diminishing,  and  might  not  average 
IS  much  since  that  period  as  it  did  in  the  ten  years 
iUoded  to,  but  from  which  it  might  be  interred 
that  the  annual  average  of  the  consumption  of  for- 
eign spirits  in  our  country  subsequent  to  that  time, 
could  Dot  be  less  than  four  millions  of  gallons. 

A  few  hundred  thousand  gallons,  however,  said 
he,  in  the  estimate  of  our  annual  consumption,  are 
not  of  much  importance  in  the  present  view  of 
the  question.  Neither  is  the  precise  value  of  the 
quantity,  which  nearly  amounted  to  as  many  dol- 
lars as  there  were  gallons  imported.  He  said  the 
importipg  of  spirits  was  not  like  importing  mate- 
rials, to  which  we  mi^ht  by  industry  and  skill  add 
a  value,  and  thereby  increase  the  general  wealth 
of  the  nation ;  but  the  value  of  the  amount  im- 
ported was  drained  from  the  productive  labor  of 
the  country,  without  an^  thing  oeing  left  in  return. 
Part  of  them,  he  said,  for  aught  he  knew,  might 
be  used  in  the  brewing  or  adulteration  of  wines, 
which  he  would  not  dignify  with  the  name  of  a 
manufacture,  and  which,  instead  of  being  protect- 
ed, ought  to  oe  discouraged.  But,  if  it  should  be 
continued  to  be  tolerated  and  persisted  in,  domestic 
Nurits  might  answer  for  the  purpose.  If,  said  he, 
the  consumption  of  domestic  spirits  were  substituted 
for  that  of  loreign,  the  amount  of  their  value  would 
at  least  be  saved  to  the  nation,  and  the  farmers  in 
the  grain  States  would  find  a  profitable  market  for 
their  rye  and  corn,  and  for  many  of  their  fruits, 
which  were  perishing  on  their  hands. 

Mr.  F.  said  he  was  aware  that  many  objections 
misht  be  made  to  the  contemplated  prohibition  ; 
and  which,  if  he  could  fully  anticipate,  he  did  not 
conceive  that  this  would  be  the  proper  time  to 
endeavor  to  obviate  them.  He  would,  however, 
remark,  that  it  had  been  alleged  by  respectable 
citizens  in  some  of  the  States,  as  appeared  by  va- 
rious publications,  that  the  more  one  nation  pur- 
chases from  another,  the  more  she  would  sell  of 
her  own  products.  He  said  there  was  a  fallacy 
in  the  position,  in  the  extent,  at  least,  to  which  it 
had  been  assumed  by  some.  He  admitted,  that  in 
commerce  between  nations  who  supplied  one 
another,  not  with  the  necessaries,  but  with  the 
luxuries  of  life,  the  position  mignt  probably  be 
sustained,  but  such  was  not  our  situation.  Our 
exports,  said  he,  not  including  those  shipped  on 
debenture,  principally  consist  of  raw  materials 
for  manufacture,  breadsiufis,  and  other  articles 
ranked  among  those  of  the  first  necessity,  the  de- 
mand for  the  greater  part  of  which  was  limited 
by  the  natural  wants  of  man ;  and  he  could  not, 
therefore,  discover  how,  nor  by  any  process  of 
reasoning  arrive  at  the  conclusion,  that  by  our 
purchasing  foreign  spirits,  or  any  article  imported, 
it  would  tend  to  increase  the  demand  for,  and 
consumption  of,  the  staples  of  the  grain  States. 
He  was  ready  to  admit  ttiat,  by  navigation  acts  or 
treaties,  the  products  of  one  country  might  be  ex- 
cluded from,  or  admitted  into  certain  ports  on 
Bore  or  leas  advantageous  terms  than  similar  pro- 
docts  of  another  country  ;  but  this  could  neither 


add  to  nor  diminish  the  general  demand  for  arti- 
cles of  the  first  necessity,  as  this  was  limited  by 
the  laws  of  nature,  which  artificial  regulations 
could  not  control.  If,  he  observed,  there  were  no 
navigation  acts,  nor  commercial  treaties,  and  the 
individuals  of  each  nation  permitted  without  re- 
straint to  exchange  with  the  individuals  of  any 
other  nation  the  surplus  products  of  their  industr^, 
then  every  individual  would,  of  course,  direct  his 
industry  to  such  objects — the  surplus  oi  which  he 
could  exchange  to  the  greatest  advantage,  and 
thus,  by  the  citizens  or  subjects  of  every  country 
pursuing  their  respective  interests,  those  of  the 
whole  might  be  promoted. 

But,  said  he,  other  nations  having  introduced 
navigation  acts,  and  adopted  other  regulations  of 
trade,  so  that  the  commerce  of  the  world  was  re- 
stricted in  various  ways,  it  is  incumbent  on  us, 
and  more  especially  at  this  time,  when  the  pro- 
ducts of  the  farmers,  in  the  grain  States,  do  not 
find  a  market  abroad  sufficient  to  reward  their 
labor,  to  adopt  countervailing  measures  so  as  to 
afibrd  them  a  market  at  home,  and  thereby  pro- 
tect this  valuable  branch  of  our  industry,  and 
which,  from  the  bounties  of  Divine  Providence 
to  our  country,  might  be  done  with  the  happiest 
effect. 

From  the  diversity  of  our  climate  and  soil  we 
had  it  in  our  powet^  by  duly  encouraging  the  de- 
velopment of  our  internal  resources,  to  furnish 
among  ourselves,  without  supplies  from  abroad, 
all  the  necessaries,  and  many  of  the  superfluities 
of  life.  If  this  should  not  be  conceded  to  the  ex- 
tent which  he  had  stated,  there  could  not,  at  all 
events,  "  be  a  loop  on  which  to  hang  a  doubt," 
but  that  the  distillers  of  the  grain  Stat^  could 
furnish  a  supply  of  spirits,  not  only  sufficient  for 
the  consumption  of  the  country,  but  large  quanti- 
ties for  exportation,  if  it  should  be  required.  Then 
why,  he  asked,  should  we,  under  such  circum- 
stances^ permit  foreigners  to  supply  us  with  spir- 
its which  diminishes  the  demand,  and,  conse- 
quently, reduces  the  price  of  agricultural  products? 
They  do  not  act  in  this  way  towards  us.  Foreign 
nations  guard,  with  peculiar  care  and  strict  regu- 
lations, every  branch  of  their  internal  industry, 
and  do  not  suffer  others  to  compete  with  them  on 
terms  by  which  their  own  interests  can  be  affected. 
But  we  permit  them  to  supply  us  with  the  pro- 
ceeds of  their  industry  to  the  exclusion  of  encour- 
aging our  own.  While  this  system  is  continued, 
it  must  tend  to  impoverish  the  Middle  and  West- 
ern States,  instead  of  promoting  the  general  wel- 
fare, the  great  and  ultimate  object  of  the  Consti- 
tution. 

He  said  if  the  proposed  prohibition,  which  was 
a  measure  he  considered  the  grain  States  entitled 
to,  should  be  deemed  by  gentlemen  from  other 
quarters  of  the  Union,  a  concession,  he  for  one 
would  be  ready,  as  he  then  was,  to  extend  com- 
plete protection  to  the  industry  of  the  Eastern  and 
Southern  States ;  and  by  thus  protecting  the  in- 
dustry and  consulting  the  interests  of  the  different 
portions  of  the  Union,  all  sectional  jealousy  would 
be  destroyed^  the  interest  of  the  whole  promoted, 
and  the  various  parts  linked  together  by  ties  of 
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interest  and  reciprocal  dependence  that  could 
never  be  rent  asunder. 

It  might  be  said,  he  observed,  that,  if  the  mea- 
sure was  adopted,  the  countries  from  which  we 
imported  spirits  might  be  induced  to  employ  their 
industry  in  the  production  of  breadstufls,  and 
thereby  affect  the  interests  of  the  grain  States, 
which  it  is  the  object  of  the  resolution  to  protect. 
He  did  not  apprehend  that  this  could  be  effected 
to  any  great  extent.  It  was  well  known  that  the 
countries  from  which  spirits  were  imported  al- 
ready produced  as  much  grain  as  their  capacities 
for  its  production  would  admit,  and  but  a  small 
portion  of  which  is  distilled,  as  it  appears  from 
our  public  documents.  The  greater  part,  proba- 
bly nine-tenths,  of  the  imported  spirits,  are  pro- 
duced from  other  materials  than  grain. 

Mr.  F.  said  he  was  not  insensible  to  the  fact 
that  the  adoption  of  the  measure  might  reduce  the 
revenue  so  that  it  might  be  inadequate  to  meet  the 
engagements  of  the  Government,  but,  in  this  event, 
we  must  either  face  the  alternative  of  retrenching 
the  public  expenditures  to  the  amount  of  the  prob- 
able deficit,  or  the  House  of  Representatives,  to 
whom  it  properly  belongs,  devise  ways  and  means 
to  supply  it.  The  latter  alternative,  he  observed, 
would  be  much  more  advantageous  to  the  grain- 
growing  States  than  the  present  order  of  things ; 
tor,  as  they  would  be  furnished  with  a  market  for 
their  rye  and  corn,  which  were  at  present  lying 
useless  in  their  granaries,  (especially  those  who 
are  distant  from  the  seaports,)  they  might  be  ena- 
bled to  pay  taxes  which  they  could  not  do  under 
existing  circumstances. 

He  said  it  might  be  alleged  that  the  predilec- 
tion for  foreign  spirits  was  so  great  and  strongly 
confirmed  in  our  country,  that,  if  they  were  ex- 
cluded, the  consumption  of  domestic  spirits  could 
not  be  substituted  m  their  place,  and,  of  course, 
the  object  of  the  resolution  would  not  be  attained. 
For  his  part,  he  said,  instead  of  considering  this 
as  an  objection  to  the  measure,  he  did  not  antici- 
pate from  it  such  a  favorable  result.  It  was  one 
which  no  good  citizen  would  regret,  as  it  would 
tend  to  improve  the  public  morals,  and  produce 
some  of  the  good,  without  any  of  the  evil  effects 
of  a  sumptuary  law. 

Mr.  F.  concluded  by  observing  that  the  subject 
was  susceptible  of  more  amplified  and  clear  illus- 
trations, but  he  would  not,  at  this  incipient  stage 
of  the  business,  say  more  respecting  it. 

LANDS  FOR  EDUCATION. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  relative 
to  an  appropriation  of  public  land  to  the  old  States, 
for  education. 

Mr.  Lloyd  resumed  the  speech  which  he  com- 
menced yesterday  in  support  of  the  resolution^  and 
occupied  the  floor  about  an  hour. 

Mr.  Edwards,  of  Illinois,  next  rose,  and  spake 
nearly  two  hours  against  the  resolution ;  wnen, 
after  remarking  that  he  must  conclude  at  some 
other  time,  if  at  all,  what  he  had  further  to  say 
on  the  Bubject,  he  sat  down. 

Mr.  E's  remarks  were  as  follows : 


Mr.  President,  notwithstanding  that  aiy  opfi- 
sition  to  the  resolution  upon  your  table,  oo  the 
part  of  the  Representatives  of  the  new  Stato, 
has  been  denounced  as  "disreputable  to  their ckf- 
acters  for  honesty  and  justice,"  not  only  bymaj 
of  our  most  distinguished  and  patriotic  peblk 
journals,  but  also  by  one  of  the  most  respwlille 
Slates  of  the  Union ;  yet,  sir,  a  sense  of  duly  iS 
not  permit  me  to  decline  an  investigation  of  tb 
subject,  hopeless  as  it  may  be  to  oppose  my  feik 
efforts  to  the  transcendant  abilities  with  wiiie^ 
the  proposition  under  consideration  has  kes6i»- 
ported,  and,  unpleasant  as  it  is,  to  subject  ninal 
to  imputations,  which  the  zeal  of  maay  w  its 
ablest  advocates  affords  me  but  little  jrospectd 
escaping.  I  shall,  however,  carefuUyflptTorle 
follow  the  example  of  the  honorabl^leotkntti 
who  has  just  resumed  his  seet,  (Mr.  Lu>TB,)ii 
treating  the  subject  with  such  deference  to  tk 
feelings  of  others,  as  to  furnish  no  ground  of  a- 
ception  to  any  gentleman,  with  whom  it  wf  1>« 
my  misfortune  to  differ  in  opinion ;  and  pemitiw 
to  say,  sir,  that  equally  with  the  gentlemMfw© 
Maryland,  appreciating  the  advantages  of  edi- 
tion, regarding  it  as  a  most  efficient  means  of  ii- 
creasing  the  virtue,  knowledge,  and  hajfiw 
of  mankind,  and  of  imparting  additional  osisl 

f)ower,  stability,  and  emVllishment  loourrtfik- 
ican  institutions,  it  would  afford  methesiawB' 
gratification,  to  unite  with  him  in  anyjosiaii 
proper  measure  for  the  advancement  oif  that  i* 
portant  object.  But,  sir,  it  appears  to  ©etok 
doubtful,  at  least,  whether  Congress  can  nfte" 
fully  adopt,  for  that  purpose,  the  measure  lo^ 
under  consideration. 

The  appropriation  which  we  are  asked  toBufe 
is  avowed  to  be  for  a  mere  State  purpose,  tod « 
that  point  of  view,  I  shall  proceed  to  consi(l«f|' 
under  every  modification  of  which  it  is  sascepfr 
ble.  The  question  then,  is,  can  the  resofflee  « 
this  nation  be  thus  applied?  This  sbi^* 
tested  by  principle  rather  than  by  the  "pww^ 
upon  precedents"  referred  to  and  relied  tipw  ^ 
the  gentleman  from  Maryland ;  for  thisGow^' 
ment  is  much  too  young  to  acknowiedgelb^f^*^ 
of  any  precedents  not  founded  upon,  aoi 'B** 
less  ot  tnose  which  are  in  opposition  to  ijn«<r 
and  gentlemen  who  are  disposed  to  avail  tli» 
selves  of  an  argument  deduced  from  mere  p"* 
dents,  in  the  present  case,  ought  to  recollect  \0 
little  inclined  they  would  be  to  respect  sucbtj 
tliority,  in  a  variety  of  other  cases  that  rsa%^^^ 
referred  to.  j 

In  discussing  this  subject,  said  Mr.  E.,  1  ^1 
presume  safely  premise  that  the  duties,  po*^ 
and  objects,  of  the  Federal  and  State  W^ 
ments  are  separate  ^nd  distinct ;  that  the  swt^J 
of  our  whole  governmental  experiment,  and  t* 
prosperity  and  happiness  of  this  nation,  d^P*^ 
upon  the  fidelity  and  wisdom  with  which  tW 
governments  respectively  discharge  their  apgj 
priate  functions.  Each  government  has,  for  ^ 
important  purposes,  and  as  necessary  thenMM 
own  particular  resources,  which  cannot  beyw*^ 
up,  or  laisapplied,  without  impairing  its  capa^*! 
to  fulfil  the  objects  of  its  institiition ;  for  notW 
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cooM  be  more  nugatorf  than  a  grant  of  powers 
fitfaoot  tbe  means  of  ex^nting  them.  The  r^ 
iMrees  of  this  Gtovet onnent  are  fbntid  from  expe- 
lieBce  to  be,  It  this  time,  iifadequate  ta  its  tranfs ; 
njr  mcasore,  therefbre,  whose  tendency  would  be 
Mer  to  embarrass  and  cripple  its  operations, 
QHEt  be  deemed  hif^hly  inexpedient  at  least. 

Mr.PfCttdent,  said  Mr.  E.,  the  gentleman  from 
Maiyhid  appears  to  have  reviewed,  with  critical 
aecm,  aU  the  events  connected  with  the  acqoi- 
sitioior  the  BStionai  domain ;  and  he  has,  with 
^  perspienitf ,  tiaced  out  the  origin,  and  de- 
DOBsttited  the  validity,  of  our  title  to  it  But, 
Br,  whether  it  has  been  acquired  by  conquest,  ces- 
m  from  particular  States,  or  purchases  from 
beiga  Powers,  one  thing  is  undeniable— it  has 
iNbdess  been  acquired  by,  and  exclusively  be^ 
lugs  to  the  Confederation,  or  Union.  It  must, 
imare,  be  considered  as  nattcmal,  and  not  State 
pnperty,  aod,  by  fair  infer^ce,  is  aj^licaUe  only 
HiMtonl  aad  not  State  objects.  It  is  trne,  as 
cttteodBi  bv  tbe  honorable  ^ntleman,  that  it  is 
a  cottKA  iti&dy  in  which  all  the  States  are  in- 
terertrf.  601,  sir,  is  the  revenue,  and  every  other 
spedei  of  property  belonging  to  the  United  States, 
nrelatiakioaU  of  which  the  interest  of  the  States 
■^reririf  the  same.  Being  a  common  fend,  ap- 
gybie  to  the  ose  and  support  of  the  G^eneral 
wwrnoeat,  the  States  can  enjoy  the  benefitj?  of 
toolf  io  its  just  and  legitimate  application  to 
^onai  purposes.  I  hold  it,  therefore,  that  no 
fcteein  rigbtfuUy  claim,  and  of  course  to  none 
•the granted,  the  separate  and  distinct  use,  and 
?Wiattt  (iX^  tbe  property,  or  funds  of  the  nation, 
J^MHueoce  of  a  right  to  a  common  participa- 

^^puient,  however,  of  these  general  consid- 
|yy<he  adoption  of  the  proposed  measure  is, 
Ittt^Arbidden  by  a  just  regard  to  the  positive 
JjfWwtt  of  the  United  States  which  ceded  the 
Pnteaia  on  tbe  east  side  of  the  Mississippi 
J*  j^tw,  said  Mr.  E.,  for  a  moment  attend 
lit  apeamstanGes  under  which  those  cessions 
■iie^  which  have  been  so  eloquently  nar^ 
^^  cOflMnented  tipon  by  the  genueman  from 


j^^  «oar  Revolotioaary  struggle,  which  even- 
•jWiio  happily,  in  the  establishment  of  our  lib* 
p^  fadqiendence,  the  pecuniary  resources  of 
yj^fchtd  been  exhausted 5  and,  at  the  cloiw 
r^ytet; it  found  it  itself  loaded  vtrith  a  heavy 
f*Vwcnn*j  iQ  the  prosecution  of  the  war,  whicn 
!!J*^jy  <h<  means  of  discharging ;  but  which 
*••*  of  justice,  honor,  and  gratitude,  re^ 
'*"  *"  be  provided  for,  at  the  earliest  prac- 
by  every  means  which  the  nation 

of  the  States  claimed  toge  tracts  of 

unappropriated  territory  in  3ie  Western 

*•  being  within  their  chartered  limits. 

s  had  long  been  the  subject  of  much 

td  sometimes  irritotin^  discussion,  as 

obvious  from  the  aumorities  read  by 

I  from  Maryland.    The  States  whicn 

M  in  those  lands,  had  earnestly  insisted 

■^«t4oBiiaion  over  them  should  be  estab- 


lished by  the  common  force  and  treasure  of  the 
United  States,  they  ought  to  be  appropriated  as  a 
common  fund  for  defraying  the  expenses  of  the 
war.  Congress,  appfcaling  to  the  generosity,  mag- 
nanimity, and  patriotism,  of  the  States  having 
those  claims,  had  recommended  and  solicited  m- 
eral  cessions  of  a  portion  of  them,  for  the  same 
pnrpose — promising^  as  inducements  thereto,  by  the 
very  resolution  which  the  honorable  gentleman 
has  read  to  you,  that  all  the  lands  which  might  be 
so  ceded  or  relinquished  should  be  disposed  of  for 
the  common  benefi^t  of  the  United  States;  that 
they  should  be  settled  and  formed  into  distinct  re^ 
publican  States,  which  should  be  admitted  into 
the  Federal  Union ;  and  that  the  regulations  for 
granting  and  for  settling  those  lan%  should  be 
prescri^  by  Congress. 

The  States  thus  appealed  to,  yielding  at  length 
to  a  laudable  spirit  or  harmony  and  conciliation, 
made  the  cessions  which  had  been  requested  of 
them-^not,  however,  without  stipulating  very  ex- 
plicitly that  those  lands  should  fa«  considered  as  a 
common  fund  for  the  use  and  benefit  of  the  Union, 
as  it  then  was,  or  thereaAer  might  be ;  and  that 
they  should  be  ikithfully  and  bona  fide  disposed  of 
for  that  common  purpose,  "  and  for  no  other  use 
or  purpose  wlmtsoever." 

The  United  States,  therefore,  havii^  solicited 
and  accepted  of  the  cessions  upon  sudi  term»— 
under  such  circumstances — having  bound  them^ 
selves,  by  solemn  compact,  to  dis|>os6of  those  lands 
for  the  use  and  benefit  of  the  Union — "  and  for  no 
other  use  or  purpose  whatsoever,"  Congress  cannot 
now,  I  thinx,  consistently  with  good  faith  and 
honor,  disregard  those  solemn  engagements,  by 
withdrawing  the  whole,  or  any  part,  of  the  fund 
so  snrrendeied^  from  the  use  of  the  Union,  and 
appropriating  it  to  that  of  any  one  or  more  States. 

Sir,  said  Mr.  E.,  the  stipulations  of  the  United 
States  embrace  the  whole  of  those  lands.  If,  then 
yon  can  withdraw  any  part  of  them,  from  the  use 
for  which  they  were  specially  solicited,  ceded,  and 
accepted,  where,  I  beg  leave  to  ask  the  gentleman 
from  Maryland,  is  the  limit  to  your  power  over 
them  ?  Why  may  you  not  as  well  make  partitioft 
of  the  whole  of  them  among  the  several  Stares  of 
the  Union?  And  how  then  would  you  fulfil  the 
stipulations  of  the  United  States  ?  First,  that  the 
regulations  Ibr  ^nting  and  settling  those  lands 
should  be  prescribed,  by  Congress.  Secondly,  that 
they  should  be  settled;  and,  thini^,  that  being 
settled,  they  shNDuld  be  formed  into  distinct  repnb^ 
lican  States,  and  admitted  into  the  Federal  Union. 
It  cannot  l^  contended  that  we  are  conipetent 
to  delegate  powers  for  such  purposes  to  the  States, 
for,  if  that  be  the  case,  there  are  no  powers  with 
which  we  are  invested,  that  might  not,  with  equal 
propiety,  be  transferred. 

Mr.  President,  said  Mr.  E.,  it  is  no  answer  to 
these  objections  to  contend,  as  the  ^ntleman  from 
Maryland  seems  to  do,  that  the  claims  of  the  ceded 
States  were  not  just  and  valid ;  for,  however  de- 
fective they  may  have  been  originally,  the  United 
States,  by  accepting  of  the  cessions  upon  special 
conditions,  must  be  con^dered  as  having  admitted 
the  right,  and  bound  themselves  to  comply  with 
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ibc  conditions :  otherwise,  there  could  be  no  faith 
and  confidence  reposed  in  any  adjustment,  arrange- 
ment, or  contract,  with  Government.  [Here  Mr. 
Lloyd  rose  and  explained  the  remarks  he  had 
made  ;  and  having  resumed  his  seat,  Mr.  E.  again 
proceeded.]  j 

Mr.  President,  said  Mr.  E.,  in  consequence  of  j 
the  explanations  of  the  honorable  gentleman,  I 
shall  forbear  the  remarks  I  had  intended  to  make 
upon  this  part  of  the  subject.  But,  sir,  said  he,  j 
let  it  even  be  admitted  that  the  claims  of  those  | 
States  were  wholly  defective;  that  they  had  never 
made  any  cessions  whatever;  that  the  United 
States  had  never  entered  into  any  stipulations  in 
relation  to  the  subject ;  and  that  the  public  domain 
had  actually  been  conquered  by  the  united  valor  of 
all  the  States ;  still  it  would  have  been  an  acqui- 
sition made,  not  in  their  State,  but  in  their  Federal 
character;  in  which  latter  character  only  could 
they  participate  in  the  use  and  benefits  of  it.  For, 
being  a  federal  acquisition,  it  could  not,  without  a 
total  prostration  of  our  whole  system  of  Govern- 
ment, be  annihilated  as  such,  by  being  partitioned 
out,  in  due  proportion,  among  the  several  States 
of  the  Union.  Where,  sir,  is  delegated  the  power 
that  is  competent  to  make  such  a  division,  either 
of  the  whole  or  a  part  ?  The  State  governments, 
most  assuredly,  have  no  control  over  the  subject ; 
and,  surely,  those  to  whom  the  powers  of  the  Fed- 
eral Government  are  intrusted,  never  could,  right- 
fully, annihilate  its  own  resources  for  any  such 
purpose. 

If,  however,  sir,  the  gentleman  from  Maryland 
is  correct  in  the  opinions,  which  he  has  supported 
with  equal  zeal  and  ability,  then  indeed,  sir,  may 
the  States  rightfully  claim,  and  Congress  right- 
fully grant,  partition  of  all  the  territory  purchased 
of  France  and  Spain,  with  the  common  funds  of 
the  nation,  to  be  appropriated  to  objects  to  which 
the  powers  of  federal  legislation  are  not  pretended 
to  extend.  Then,  indeed,  sir,  may  the  revenue, 
and  every  other  species  of  property  belonging  to 
the  United  States,  receive  a  similar  destination : 
for  they  all  constitute  "  the  common  funds  of  the 
nation,"  in  which  the  States  are  interested ;  and 
the  powers  and  objects  of  appropriation,  as  granted 
to  Congress,  by  the  Constitution  of  the  United 
States  are  equally  precise,  defined,  and  limited,  in 
relation  to  all  the  tundsof  the  nation,  without  dis- 
crimination. 

In  the  specification  of  those  powers,  said  Mr. 
£.  there  is  none,  either  expressed  or  implied,  to 
warrant  the  appropriation  now  asked  for.  It  can- 
not be  inferred  from  the  general  power,  to  make 
all  needful  rules  and  regulations  for  disposing  of 
the  territory  and  other  property  of  the  United 
States,  for  candor  must  admit,  that  the  plain  and 
natural  inference  from  this  grant  of  powers,  that 
the  property  of  the  Union  should  be  disposed  of 
for  the  use  and  benefit  of  the  Union — and  that,  too. 
in  strict  conformity  with  the  legitimate  powers  ot 
federal  legislation ;  and  solely  m  aid  of  the  ^reat 
objects  thereof.  If,  then,  the  Slates  respectively 
have  no  right  to  the  separate  and  distinct  use  and 
enjoyment  of  the  common  property  and  funds  of 
the  nation,  whence  do  we  deriFe  the  power  to  con- 


fer such  a  right  upon  them  ?  And  if  the  control 
over  those  funds  he  intrusted  to  the  Federal  Legit 
lature,  for  national,  and  not  for  State  purposes,! 
beg  leave,  also,  seriously  to  ask  gentlemen,  whether 
we  can  appropriate  them  to  the  latter,  without  i 
most  palpable  violation  of  the  trust  confided  tots? 

In  addition  to  all  these  objections,  said  Mr.£, 
there  is  one  more  which  cannot  be  disregardd 
so  long  as  we  retain  the  slightest  respect  for  tk 
just  and  lawful  acts  of  our  predecessors;  orcoi' 
sider  the  highcharacterof  justice,  honor, and  gooi 
faith,  which  this  Government  has  hitherto  so jostlr 
acquired  and  maintained,  both  at  home  aDdsbroad, 
as  worth  preserving. 

The  first  Congress,  composed  princiwdiy  of  the 
venerable  sag[cs  and  patriots  ot  the  Revolntioa, 
duly  considering  the  purposes  for  which  thcDoV- 
lie  lands  had  been  ceded,  and  disposed  fairff  to 
fulfil  the  stipulations  of  the  United  States  in  rrii- 
tion  to  them,  by  the  act  of  1790,  solemnly  pledged, 
not  only  those,  but  all  other  lands,  which  tkVBi- 
ted  States  might  thereafter  acquire,  for  the pif- 
ment  of  the  public  debts — expressly  declaring tkai 
they  should  be  applied  solely  to  that  use  until  th» 
debts  should  be  fully  satisfied. 

By  the  act  of  1795,  this  pledge  is  again  repeiiri 
in  language  still  more  energetic,  for  thefaitkof 
the  United  States  is  therein  also  expressly  pledfet 
that  those  lands  shall  remain  inriolaUf  sj^ 
priated  to  the  payment  of  those  debts  until  tk 
same  shall  be  completely  eflected. 

At  various  other  periods,  between  1790 and  iSll 
inclusive,  has  this  subject  been  brought  under  lif 
review  of  difierent  Congresses,  and  as  often  bis 
the  same  pledge  been  renewed.  And  thus  1* 
been  created  a  solemn  compact  between  the  I m* 
ted  States  and  the  public  creditors.  Seeing  iii 
then,  supported  by  so  many  repeated  enacimen^ 
and  sanctioned,  as  it  has  been  to  this  day,  bf  ^''^ 
public  sentiment  of  the  nation,  shall  we  J\ot^^ 
late  it?  Have  our  predecessors  acted  unju»yor 
unwisely  in  making  it?  If  not,  we  oursdrt*? 
though  bound  by  no  previous  obligations,  <k^^ 
for  the  sake  of  justice,  to  be  willing  to  dotfcesatoe 
thing,  if  it  were  now  to  be  acted  upon  forikewst 
time ;  for  this  Government  ought  to  be  just,bcw^ 
it  pretends  to  be  generous,  especially  at  the  ex- 
pense of  others. 

Mr.  E.  here  read  several  sections  of  the  U*' 
containing  the  pledges  referred  to,  and  contends 
that  the  faith  of  the  United  States  beineple^ 
that  the  whole  of  the  public  lands  should  refflij 
inviolably  appropriated  to  the  payment  of  the Pj^ 
lie  debts;  that  they  should  be  appropriated  W 
to  that  use  until  those  debts  should  befuUf  sti* 
fied ;  and  that,  a  vast  amount  of  them  still  J^"^ 
ing  unpaid,  no  part  of  the  national  domain  W* 
be  rightfully  appropriated  to  the  purpojtes  c^^^f^ 
plated  by  the  resolution  under  consideration.  A* 
if,  indeed,  sir,  said  he,  we  have  on  any  w' 
occasions,  through  inadvertence,  or  from  oi 
causes,  misapplied  any  part  of  this  ^"°^'!^I 
from  furnishing  an  argument  in  fa^^*"^,  P^i 
vering  in  a  course  so  unjustifiable,  t  appeal  totQ 
candor  of  the  gentleman  from  Maryland,  as  ^ 
has  done  to  mine,  to  say-whelhei  it  docs  not  tr 
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>jatestabl)r  give  to  the  public  creditors  an  addi> 
om\  claim  upon  us  to  forbear  all  further  wilful 
isapplicatioDs? 

Bat,  sir,  let  us  inquire  into  the  extent  of  the  ap-  | 
ppriation  we  are  called  upon  to  make.  Instead 
'  the  ^'  small  slice,"  as  described  by  the  gentle- 
an  from  Mary^land,  it  is  to  the  enormous  amount 
:  about  ten  millions  of  acres  of  the  national  do- 
lain,  which,  at  the  average  price  at  which  those 
lods  have  nitherto  been  sold,  would  produce  a 
im  Dt^ly  equal,  if  not  entirely  so,  to  the  whole 
oQount  of  the  net  proceeds  of  the  sale  of  public 
nds,  received  into  the  Treasury  of  the  United 
tates,  during  the  last  nineteen  or  twenty  years. 
,  would  be  needless  to  review  the  extraordinary 
ircomstances  which,  in  thb  period,  so  powerfully 
sntriboted  to  augment  the  receipts  of  the  Treas- 
ry  from  this  source  of  our  revenue.  Similar 
auses  are  not  likely  to  recur  for  many  years  to 
:>me;  and,  calculating  upon  the  sales  that  have 
?eD  made  since  those  causes  have  ceased  to  ope- 
ite,  a  much  longer  period,  probably  not  less  than 
sable  that  length  of  time,  would  be  requisite  to 
feci  sales  to  the  same  amount. 

What  then,  Mr.  President,  is  to  be  the  conse- 
oence  of  granting  this  quantity  of  land  to  the 
tates,  in  whose  favor  it  is  applied  for  ?  It  surely 
umot  be  seriously  intended  to  vest  the  old  States 
ith  the  power  to  plant  colonies  of  tenants  in  the 
»w  ones.  This  would  be  impracticable,  and^  to 
K»e  States,  utterly  useless.  Waiving  other  im- 
>rtant  considerations,  which  I  forbear  even  to 
lade^,  the  vast  extent  of  the  national  domain, 
id  the  cheapness  of  unimproved  lands,  thank 
rod  for  it,  afford  but  little  prospect  of  renting 
ich  lands  to  advantage,  or  of  even  having  them 
rtlled  and  improved  for  the  use  of  them. 

The  object,  then,  must  be  either  to  authorize 
ie  States  to  dispose  of  the  land,  or  that  this  Gov- 
mment  shall  become  their  auctioneer  for  that 
ttrpose.  The  former  would  be  transferring  to 
wse  States  a  power  exclusively  delegated  to  Uon- 
rcss— a  right  to  do  that  which,  according  to  the 
ipolations  before  referred  to,  can  only  be  per- 
«m«d  by  Congress.  For,  I  take  it  for  g^ranted 
bat,  if  you  cannot  vest  in  the  States  the  right  to 
lispose  of  their  respective  interests  in  the  whole 
)f  the  puUie  lands,  you  can  transfer  to  them  no 
tower  to  dispose  of  any  part  of  them.  But,  sir, 
upposing  there  is  nothing  solid  in  this  objection, 
rhai  is  to  be  the  effect  unon  your  Treasury,  of 
uthorizing  the  States  to  sell  the  land  proposed  to 
c  granted  to  them?  They  must  enter  into  com- 
ctitioD  with  you.  In  proportion  to  the  extent  of 
leir  sales,  whatever  they  may  be,  yours  must  be 
iminished ;  because  not  only  the  price,  the  sale 
f  land,  most  depend  upon  the  relation  which  sup- 
ij  bears  to  demand ;  for  if  the  price  be  so  low, 
nd  the  supply  so  great,  that  it  ceases  to  be  an  ob- 
ect  of  speculation,  there  can  be  no  motive  to  pur- 
ba«  it  but  for  cultivation.  As  the  Government, 
lowevcr,  would  still  have  an  infinitely  greater 
arietv  of  lands  to  select  from,  the  States  could 
ot  sell  at  all  to  any  extent  without  underselling 
fce  Goremment.  This,  therefore,  they  must  do, 
<^erwise  their  lands  would  be  of  no  use  to  them. 


Recollect,  sir,  the  millions  of  acres  which  you 
have  granted  in  military  bounties.  These  have 
already  come  into  competition  with  you  at  the 
reduced  price  of  twenty  to  forty  dollars  a  quarter 
section,  and  have  most  materially  curtailed  your 
sales.  Add  to  them  the  ten  millions  of  acres  now 
proposed  to  be  granted,  you  must  abolish  your 
present  system  of  sales,  and  abandon  your  mini- 
mum price  altogether,  or  close  up  your  land  offices 
for  twenty,  thirty,  or  forty  years  to  come. 

Take,  then,  sir,  if  you  please,  the  other  alterna- 
tive, that  the  Government  shall  dispose  of  the 
land  for  the  benefit  of  those  States.  To  this  some 
^ntlemen  seem  to  think  there  can  be  no  objec- 
tion, because  the  Constitution  has  delegated  to 
Congress  the  power  of  disposing  of  the  property 
of  the  United  States,  though  that  power  is,  by  ex- 
press stipulation,  and  plain  and  obvious  inference, 
coupled  with  the  positive  duty  of  dis])osing  of  such 
property  for  the  benefit  of  the  Union.  By  this 
plan,  however,  the  injurious  effects  of  competition 
might  be  avoided,  and  the  present  minimum  price 
preserved.  But,  as  has  been  already  shown,  it 
would  require  some  twenty  years  at  least  to  dis- 
pose of  the  land,  thoueh  not  an  acre  should,  in  the 
mean  time,  be  sold  tox  the  benefit  of  the  Union. 
This  would  indeed  be  transforming  Federal  into 
State  agents;  abstracting  them  from  duties  for 
whose  performance  they  were  soleljr  created,  and 
devoting  them  to  a  pretty  long  servitude  to  mere 
State  purposes.  Now,  sir,  admitting  we  have  a 
right  to  give  away  the  land  to  the  States,  whence 
do  we  derive  the  power  to  constitute  ourselves,  and 
our  successors,  too,  their  agents  and  trustees'/  Or 
to  convert  this  Government  into  such  State  ma- 
chinery ? 

But.  sir,  putting  the  best  possible  aspect  upon 
this  plan,  it  can  amount  to  nothing  less  than  a 
virtual  grant  of  monev,  to  be  paid  out  of  the  pub- 
lic Treasury^  with  a  pledge  of  our  already  pledged, 
repledged,  triple,  quadruple,  quintuple  pledged  pub- 
lic lands,  for  its  payment.  Is,  then,  that  a  proper 
time  for  making  such  an  appropriation,  when  the 
receipts  of  the  Treasury  are  not  more  than  ade- 
quate to  the  current  expenses  of  the  Government  ? 
When  the  Government  has  to  support  itself  by 
loans  of  five  millions  at  a  time  ?\  And  when  every 
man  in  the  nation,  of  ordinary  sagacity,  must  be 
convinced  that  we  must  soon  resort  to  a  perma- 
nent system  of  internal  taxation  ?  Sir,  said  Mr. 
E.,  it  cannot  be  disguised  from  the  people  of  this 
nation,  that,  in  proportion  as  we  misapply  or  im- 
pair any  of  the  ordinarjr  sources  of  revenue,  addi- 
tional burdens  must  be  imposed  upon  them.  And 
can  it  be  supposed  that  they  will  be  reconciled  to 
an  appropriation,  to  such  an  amount,  attended 
with  such  consequences,  without  even  the  pre- 
tence of  power  on  the  part  of  Congress  to  enforce 
its  application  to  the  oDJects  for  which  it  is  to  be 
granted  ? 

But,  sir,  what  is  to  be  the  extent  to  which  the 
new  doctrines  upon  which  the  present  proposition 
is  supported,  are  to  lead  us?  One  false  step  be- 
gets another.  If,  because  one  thirty-sixth  part  of 
the  national  domain,  in  the  new  States,  has  been 
appropriated  to  the  support  of  education  therein, 
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the  States  in  which  there  is  no  public  land  are 
entitled  to  an  appropriation  of  equal  amount,  as 
contended  by  the  gentleman  from  Maryland,  why 
may  they  not,  with  equal  propriety  and  justice, 
claim  a  much  larger  proportion  of  the  net  proceeds 
of  the  sale  of  public  land  for  a  different  purpose ; 
and  one,  too,  which  has  not  escaped  the  attention 
of  the  honorable  gentleman,  but  has  been  several 
times  referred  to  by  him  in  the  course  of  his  re* 
marks  ?  By  stipulations  with  the  new  States,  one 
twentieth  oi  those  proceeds  is  appropriated  to  the 
nraJEing  of  roads  in  and  leading  to  them.  Are  not 
roads,  as  well  as  education,  eqaall^  necessary  to 
ev^ery  State  in  the  Union?  And  if  you  grant 
the  proposed  appropriation  for  the  support  of 
education,  upon  the  principles  contended  for  by 
the  gentleman  from  Maryland — not  asked,  as  a 
faror,  bat,  according  to  his  own  language,  "  de- 
manded as  a  right" — upon  what  ground  can  you 
refuse  the  suggested  appropriation  tor  public  roads? 
If  the  latter  be  sranted,  then  will  not  only  this 
s€>arce  of  national  revenue  be  completely  annihi- 
lated, but  other  sources  must  be  rendered  tributazy 
to  the  Sitates.  For  if  a  sum  equal  to  one-twen- 
tieth of  the  proceeds  of  the  sale  of  public  land,  is 
to  be  granted  to  each  State,  then,  as  certainly  as 
that  twenty-twentieths  are  the  whole,  those  pro- 
ceeds can  only  satisfy  twenty  States,  and  the  bal- 
ance must  be  paid  out  of  f^ome  other  braneh  of  the 
revenue. 

In  short,  sir,  it  appears  to  me  that  we  b&ve  no 
more  right  to  grant  away  to  the  States  the  fands, 
than  the  powers,  of  this  Gorernment ;  for,  take 
from  it  its  pecuniary  resources,  and  destroy  its  char- 
aeter  for  good  faith,  it  would  be  idle  mockery 
to  pretend  to  talk  about  its  powers. 

Mr.  President,  said  Mr.  B.,  in  the  remarks  which 
I  have  had  the  honor  to  sobmit  to  your  coosideea- 
tion,  I  have  attempted  to  show  that,  upon  princi- 
ple, the  proposition  under  consideration  ou^t  not 
to  oe  acceded  to.  But,  says  the  gentleman  firom 
Maryland,  similar  donations  have  been  made  to 
the  new  States.  Admvt  it  sir;  what  then?  If 
the  cases  be  analogous,  and  my  argument  be  well 
founded,  that,  also,  is  wrong.  And  can  we  derive 
from  one  error  a  just  and  lawful  right  to  commit 
another  of  still  greater  magnitude  ?  If  our  prede- 
cessors have  violated  the  fundamental  principles 
of  the  Crovernment,  disrc^rded  its  most  sacred 
obligations,  prostrated  its  faith,  and  assumed  pow- 
ers never  delegated  to  them — does  this  confer  upon 
U8  the  right  of  further  usurpations?  If  that  be 
the  ca.se,  then  truly  have  we  discovered  a  most 
convenient  means  of  aequirm^  power  \  after  which, 
man  at  all  timefr  lusteth  a  little  too  strongly.  Such 
a  prineijde,  however,  never  can  be  recognised  by 
this  eniiffhtened*  Senate.  The  precedent  referred 
to.  therefore,  if  in  point,  I  contend  is  destitute  of 
all  authority,  because,  as  such,  it  would  be  most 
palpably  erroneous.  But  it  will  not,  I  think,  upon 
a  fadr  and  candid  examination,  be  found  to  war- 
raat  the  argument  that  is  attempted  to  be  drawn 
from  it. 

I  shall  endeavor  to  shew  that  the  parallel  be- 
tween thoae  caaes  do»  not  ran  quite  as  far  as 
seems  to  hav«  been  inlafmed  by  tile  gwtleaMa 


from  Maryland ;  but  that  there  are  strikmg  dtTe^ 
sities  in  them,  affording  such  ground  for  an  hon- 
est difference  of  opinion,  at  least,  as  requires  the 
exercise  of  a  very  moderate  portion  of  common 
chanty  to  believe  that  gentlemen  may  sui>port  tiie 
one,  and  oppose  the  other,  without  intentional  in- 
justice or  inconsistency. 

The  one,  sir,  is  a  case  decided  upwards  of  thirty- 
six  years  affo,  by  the  gentleman's  own  sbowing; 
connrmed  by  repeated  subsequent  decisions;  and 
universally  acquiesced  in.  The  other  isacaseinirely 
res  inJtsgra;  never  before  acted  upon,  or  cYen  zp- 
tated.  In  supporting  the  former,  we  are,  therefore, 
fortified  with  the  concurring  sentiment  of  the  na- 
tion, and  the  positive  approlntion- of  all  our  prede- 
cessors, since  the  year  1785.  In  forbcanng  to 
adopt  the  latter,  we  are  equally  supported  by  thor 
example— an  opinion,  too,  sir,  as  tar  as  it  can  be 
inferred  from  their  conduct.  And  it  would  not,  I 
think,  be  a  very  modest  pretension,  on  oor  own 
part,  to  claim  lox  ourselves  more  wisdom  to  dis- 
cern, or  virtue  to  execute  our  duties,  than  was  dw- 
sessed  by  so  many  of  the  wisest  heads  and  best 
hearts  that  ever  adorned  any  nation.  AppreciH- 
ing  the  advantages  of  education,  as  they  must  have 
done,  and  not  less  devoted  to  the  interests  of  their 
respective  States  than  ourselves,  had  they  consid^ 
ered  those  cases  as  presenting  equal  claims  upon 
tb^Q,  they  never  would  have  provided  for  the  o^ 
so  promptly,  and  have  postponed,  and  totally  ne^ 
glected  the  other  so  lon^.  The  gentleman  frott 
Maryland,  therefore,  in  his  eloquent  appeals  to  Hi* 
magnanimity  of  the  members  of  the  new  States 
ought  not  to  forget  that,  whatever  of  disapprolfr 
tion  is  fairly  due  to  their  opposition  to  the  metsja* 
which  he  presses  with  so  much  ardor  and  abiiitf 
equally  apnlies  to  those  distinguished  sages  0( 
patriots,  who  have  retured  from  the  stage  of  po«^ 
action,  with  so  much  honor  and  glory;  or wro 
souls  nave  fled  to  another  and  better  waiWj  W 
receive  the  reward*  of  the  virtues  they  prtCti««^ 
in  this.  .  J 

Sir,  said  Mr.  B.,  the  great  and  leading  ^i^tiae 
tion  between  those  cases  is,  that  the  one  h*^  '^ 
its  object  the  common  benefit  and  advtttag^^ 
all  the  States  in  their  Federal  character.  Tn 
other  is  intended  for  the  particular  use  and  bera 
of  certain  States  in  their  State  character.  Ttt 
foimer  was  conifbrmabfy  to  the  powers  and  obj«J 
of  Federal  legislation,  and  conFistent  with  J 
sfipulatioos  of  the  United  States,  with  the  Sl^ 
which  ceded  their  lands,  and  can  onty  be  joscifl^ 
upon  such  grounds.  The  latter  is  warranted  b 
no  ddegation  of  authority  whatever,  either  d 
pressed  or  implied,  and  would  be  in  direct  contn 
vention  of  those  stipulations,  and,  therefore,  eu 
not  be  supported  at  all.  The  one  involved  I 
breach  of  engagemetits  with  the  public  credit<^ 
since  the  pledge  of  the  proceeds  of  the  sale  of  pnb^ 
lands  imposed  no  obligation  to  ehange  a  niodej 
disposing  of  them,  which  had  then  been  five  ye« 
in  operation.  The  other  would  be  a  most  flagru 
violation  of  the  faith  of  the  United  States,  ^ 
emnly  ]^edged  to  those  creditors.  J 

The  gentlamtfii  ftom  Maryland  contends  ttt 
tlnra  has  bean'  no  oontefliporaneow  constructioo  { 
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wvnDt  a  distinction  between  those  cases.  But, 
Vy  Derer,  perhaps  was  there  a  case  in  which  the 
ffiieocesorsach  a  construction  were  stronger,  or 
itsiothority  entitled  to  more  respect  than  is  evinced, 
bf  all  ihe  circumstances  attending  the  cessions  of 
oor  public  lands,  the  mode  of  disposing  of  them 
which  was  shortly  afterwards  adopted,  and  the 
coDstiat  adherence  to  the  same  system  from  that 
time  to  (he  present  period. 

Id  the  adoption  of  this  system,  under  which  the 
r«mtioD8  for  the  support  of  education  were 
aide,  the  most  enlightened  patriots  of  the  nation 
who  bad  taken  an  active  part  in  relation  to  those 
hnds,  the  States  which  insisted  that  the  cessions 
flogbt  to  be  made,  the  States  that  made  them,  and 
Congress  which  accepted  them,  all  concurred. 
This  general  concurrence,  therefore,  was  the  best 
possible  practical  exposition  of  the  intentions  of 
il  parties  in  relation  to  the  manner  in  which  this 
fimd  might  be  fairly  and  justly  disposed  of  for  the 
commoa\i3cand  benefit  of  the  Union. 

&ir,ttidMr.  E.,  it  cannot  be  supposed  that  the 

States  which  bad  so  strenuously  insisted  that  those 

^shoaM  be  appropriated,  as  a  common  fund, 

fordrfnjriitf  the  expenses  of  the  war;  the  States 

l^h  aoimlated,  with  such  jealous  caution,  that 

■«y  «hoaId  be  faithfully  disposed  of  for  the  com- 

WB  use  and  benefit  of  the  Union,  and  for  no  other 

■•or  purpose  whatsoever ;  and  Congress  which 

i  JW***  of  them,  upon  that  express  condition, 

I  wM  JO  jjwn  afterwards  have  intended  to  make 

I  tiwtial  disposition  of  any  portion  of  them. 

I    'ttgima,sir.  had  made  much  the  most  impor- 

|MudTaiuable  cession,  not,  however,  without 

•*«ffarcnt  hesitation  at  least.    If,  then,  the 

2«»cr  disposing  of  those  lands  had  been  under- 

•jljtontain  any  unjust  and  partial  appropria- 

■••Jjem  in  favor  of  anjr  State,  or  States,  to 

■gqwrioD  of  Virginia,  it  is  particularly  extra- 

y**|  not  only  that  her  wise  and  sagacious 

'P'oeitation,  bv  which  she  has  always  been  emi- 

***7^nguished,  should  have  acquiesced  in  it, 

»two  years  afterwards,  two  of  her  most 

wicd  Representatives,  and  Mr.  Madison 

^^looe of  those  two,  should  have  united  in  a 

iJJJ  to  Congress  strongly  recommending  the 

i  J|*if»temj  with  the  additional  reservation  of 

■^Jwty-ninth  section  of  each  township,  to  be 

g2j^  PWtuity  for  religious  purposes.    It  is 

?**Ji  Aeicfore,  that  the  system  was  tidopted 

"^•••iWtton  benefit  and  advantage  of  all  the 

yf^Mg^that  it  furnishes  neither  precedent  nor 

JJy  wan  appropriation  of  the  national  funds 

.yjUjwIar  use  and  benefit  of  any  State. 

^■ywllr.  E.,  it  must  be  manifest,  from  this 

FJJwewbject,  that  the  distinction  I  haveen- 

HW  to  draw  between  those  cases  is  supported 

^ftttctical  exposition  which  has  been  given 

^j  cessions  of  public  land,  and  the  stipula- 

ijHjJiected  therewith,  by  those  of  all  others 

j  jJJJJjilified  to  interpret  them — by  the  parties 

j"2^   While,  on  the  other  hand,  the  for- 

I  2?J**f  ^^  of  them  to  insist  upon,  or  any  of 

6^^**|opt  such  a  measure  as  the  one  now  pro- 
gfythe  most  powerful  inducements  thereto, 
"  "Wi  proper,  aiObrds  the  strongest  ground  to 
"thCoH.  istSEss.— 9 


believe  that  they  considered  any  such  disposition 
of  the  national  funds  as  wholly  inadmissible. 

Independent,  however,  of  the  very  high  author- 
ity of  a  decision  thus  given,  by  those  who  were  so 
eminently  qualified  to  judge  correctly  upon  the 
subject,  it  is  easy  to  demonstrate,  not  only  that  the 
reservations  for  the  support  of  education  were  jus- 
tifiable upon  strict  national  principles,  but  that 
even  much  greater  encouragement  to  the  settle- 
ment of  the  national  domain,  had  circumstances 
required  it,  might  have  been  afforded  by  the  Gov- 
ernment, with  perfect  fairness  and  impartial  jus- 
tice. 

In  vain,  sir.  would  Maryland,  and  the  rest  of 
the  States,  wnich  originallv  set  up  no  claim  to 
those  lands,  have  insisted  tnat  they  should  be  ap- 
propriated as  a  common  fund  for  defraying  the 
expenses  of  the  war,  or  the  States  that  ceaed  them 
have  stipulated  that  they  should  be  disposed  of  for 
the  common  use  and  oenefit  of  the  Union,  and 
fruitless  would  have  been  the  pledge  of  them  to 
the  public  rcreditors,  if  they  had  been  permitted  to 
remain  in  the  condition  in  which  they  were  re- 
ceived— waste  and  unappropriated,  the  haunts  of 
ferocious  beasts,  and  the  nabitations  of  blood- 
thirsty savages. 

In  this  situation  neither  the  Union  itself  nor 
any  State  whatever  could  derive  any' possible  ben- 
efit from  them;  hence  it  became  not  less  the  in- 
terest than  the  duty  of  the  Government  to  encour- 
age emigration  to  them.  And,  if,  for  this  purpose, 
it  had  been  necessary  to  have  actually  given  away 
a  moiety  of  them  to  settlers  thereon,  according  to 
the  policy  pursued  by  some  of  the  States,  in  similar 
cases,  such  a  measure  would  have  been  equally 
demanded  by  the  engagements  of  the  Govern- 
ment, and  the  real  interest  of  every  State. 

But,  sir,  without  insisting  upon  what  might 
have  been  done,  it  is  sufficient  for  my  purpose  to 
show,  that  the  reservations  which  have  neretofore 
been  made  for  the  support  of  education  were  prop- 
er, expedient,  and  just,  in  relation  to  all  the  States. 
This  I  shall  endeavor  to  do. 

The  conditions  which  the  United  States  bound 
themselves  to  perform,  in  relation  to  the  ceded  ter- 
ritory, seem  to  have  had  two  principal  objects  in 
view. 

First.  That  those  lands  should  be  rendered  avail- 
able, as  a  common  fund,  for  paying  the  debts,  de- 
fraying the  expenses,  and  aavancmfi;  the  interest, 
of  the  United  States.  And,  secondly.  That  they 
should,  at  the  same  time,  be  so  disposed  of  for 
those  purposes,  as  to  promote  the  formation  of  new 
States,  within  their  limits,  to  be  admitted  into  the 
Federal  Union.  Both  these  objects  equally  de- 
pending upon  the  same  stipulations,  neither  could, 
properly,  oe  provided  for,  to  the  exclusion  of  the 
other.  For,  as  the  new  States  could  not,  consist- 
ently with  the  conditions  agreed'  upon,  be  formed 
and  admitted  into  the  Union,  without  previously 
disposing  of  a  suitable  proportion  of  the  territory, 
so  neither  could  the  territory  be  disposed  of  to  a 
foreign  Power,  or  in  any  other  manner,  so  as  to 
prevent  the  formation  of  the  new  States.  Nor 
could  any  other  measure  have  been  correctly 
adopted,  m  relation  to  one  of  those  objecta,  with- 
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out  a  correspondent  regard  to  the  othei>  The 
first  contemplated  a  transfer  of  the  land.  The 
second  was  intended  to  provide  the  means  of  en- 
joying it)  with  the  utmost  safety,  comfort,  and 
happiness.  Thus  understood,  they  were  calcula- 
iea,  mutually,  to  aid  each  other.  The  promise  to 
establish  distinct  republican  States,  and  to  admit 
them  into  the  Union,  upon  an  equal  footing  with 
the  original  States,  in  all  respects  whatever,  as 
soon  as  might  be  practicable,  could  not  fail  to  pro- 
mote the  sale  and  settlement  of  the  land,  whilst 
CTery  other  inducement  that  could  be  afforded  to 
the  latter,  would  equally  contribute  to  hasten  the 
accomplishment  of  the  former. 

It  wouldj  therefore,  have  been  a  violation  of 
ffood  faith,  if,  in  disposinfi^  of  the  lands,  due  regard 
Sad  not  been  paid  to  tne  formation  of  the  new 
States;  and  a  most  culpable  neglect  of  duty,  if  all 
necessary  and  practicable  means  of  rendering  them 
suitable  and  useful  members  of  the  Union  had  not 
been  adopted.  This,  evidently,  was  the  opinion 
of  the  old  Congress ;  and  hence  we  find  one  ordi- 
ns^nce  for  disposing  of  the  territory,  and  another 
for  the  government  of  its  inhabitants.  The  former, 
among  other  things,  provides  for  the  support  of 
education,  doubtless,  with  a  view  to  promote  both 
of  the  objects  referred  to.  The  latter  contains  an 
e^^plicit  avowal  of  the  moral  benefits  expected 
from  those  reservations ;  for,  in  one  of  the  six  ar- 
ticles which  are  declared  to  be  articles  of  compact 
between  the  original  States,  and  the  people  oi  the 
ceded  territory,  unalterable,  unless  by  common 
consent,  it  is  expressly  said  "  that  religion,  moral- 
ity, and  knowledge,  being  necessary  to  good  gov- 
ernment and  the  happiness  of  mankind,  schools, 
and  the  means  of  education,  shall  forever  be  en- 
couraged." 

As,  then,  it  was  not  less  the  dutv  of  Congress 
to  provide  for  the  establishment  of  the  new  States, 
than  to  dispose  of  the  lands,  it  may  be  considered 
a  fortunate  circumstance,  that  those  two  objects 
were  so  well  calculated  to  harmonize  with  each 
other.  Since,  had  it  been  otherwise,  the  obliga- 
tions to  provide  for  both  would  not  have  been  the 
leas  imperative.  Nor  would  any  of  the  original 
States  nave  had  just  cause  of  complaint,  if  the 
formation  of  the  new  ones  had  even  required  sac- 
rifices on  the  part  of  the  Union.  For  that  being 
one  of  the  conditions  of  those  grants  or  cessions, 
must  be  considered  as  a  part  oi  the  consideration 
thyereof,  and  none  could,  fairly  or  honestly,  claim 
the  benefit  of  the  one,  without  contributing  in 
just  proportion  to  the  other. 

In  order,  therefore,  to  do  justice  to  the  wisdom, 
foresight,  and  profound  policy,  which  dictated  the 
reservation  of  a  part  of  the  national  domain,  for 
the  support  of  education^  it  is  necessary  that  that 
measure  should  be  considered  in  relation  to  both 
of  the  objects  referred  to. 

I  will  not,  Mr.  President,  said  Mr.  E.,  consume 
your  time  by  attempting  to  demonstrate  the  gen- 
eral political  considerations  which  must  have  re- 
commended its  adoption.  The  influence  of  edu- 
cation upon  the  happiness,  moral  power,  ^ood  gov- 
ernment, and  prosperity  of  any  community,  is  too 
obrious  to  require  illustration*    Nor,  indeed,  sir, 


could  any  one,  much  less  myself,  add  any  thing 
upon  the  subject  more  eloquent  or  convincing  than 
what  we  have  already  heard  from,  the  honorable 
gentleman  from  Maryland. 

Considering  the  measure,  merely,  in  relation  tO| 
the  sale  of  the  lands,  it  derives  equal  justificatioa 
from  the  intentions  with  which  it  must  have  been 
adopted,  and  the  success  that  has  attended  it;  for 
it  can  neither  be  doubted,  that  it  was  intended  to 
render  those  lands  more  valuable  and  available  to 
the  Union — nor  that  it  has  been  eminently  success- 
ful in  producing  those  effects.  * 

But,  sir,  in  whatever  point  of  it  can  be  kixlj  con- 
sidered, it  seems  to  me  to  be  difi&cult,  at  least,  to 
discern  any  principle  u{)on  which  it  can  be  justified, 
that  can  support,  or  which  indeed  does  not  exclude 
the  claim  now  contended  for  on  the  part  of  tbe 
original  States. 

That  the  encouragement  of  education,  as  a  mean^i 
of  diffusing  useful  knowledge,  of  suppressing  rice 
and  immorality,  and  of  promoting  reliffion,  would, 
as  contended  by  the  gentleman  from  Maryland,  be 
eminently  calculated  to  insure  the  safety,  happiness, 
and  prosperity,  of  our  common  country,  w  most 
readily  admitted.  But  it  does  not  therefore  follow, 
that  we  have  a  right  to  adopt  the  proposed  mea- 
sure, for  such  purpose.  For,  if  that  be  the  case, 
the  powers  of  Confi^ess  must  be  admitted  to  ex- 
tend to  all  those  objects,  and  would  equally  ath 
thorize  any  other  means  calculated  to  promote  th^ 
same  ends.  ^ 

It  is  quite  a  familiar  axiom  in  politics,  as  wel| 
as  in  law,  that  a  grant  of  power  includes  an  imi 
plied  authority  to  adopt  the  necessary  means  d 
executing  it.  But  it  would  really  be  somewhij 
novel,  I  think,  to  contend  that  Congress  have  ^ 
right  to  adopt  the  means  of  promoting,  advancingj 
or  providing  for  objects,  over  which  all  power  baj 
been  withheld  from  the  Federal  Government,  m 
retained,  exclusively,  to  the  States.  And  Itrost, 
sir,  that  the  Republicans  of  the  school  of  1798,  no^ 
dominant,  are  not  themselves  about  to  revive  ibj 
exploded  doctrine  of  a  general,  undefined  poW  « 
Congress  to  provide  for  the  general  welfarC\^  "^ 
sir,  recent  demonstrations  of  increasing  ▼JP^*^ 
over  State  rights,  and  strong  indications  oi  a  j^ 
ousy  of  Federal  encroachments  [alluding  to  an  Wj 
gument  made  by  a  gentleman  of  the  Senate^  a  ^ 
or  two  before]  forbid  any  such  supposition,  i  tboj 
fore,  discard  from  my  view  of  the  subject  all  argo 
ments  deduced  from  any  such  supposed  gnm*  ^ 
power.  .     J 

The  power  to  provide  for  such  objects  iu  thj 
new  States,  said  Mr.  B.,  results  from  tbe  ^^&^ 
ments  of  the  United  States,  under  the  old  ConW 
eration,  and  from  that  clause  of  our  present  Coi 
stitution,  which  declares  that  all  engagements, cu 
tered  into  by  them,  before  its  adoption,  shallj 
valid  against  them.  These  engagements  wer^ 
first,  with  the  States  which  ced^  their  lands,  i 
has  been  already  explained — and,  secondly,  wit^ 
the  inhabitants  of  the  ceded  territory,  to  whonaj 
promise,  declared  to  be  irrevocable,  unless  by  cow 
mon  consent,  had  been  made  in  the  ordinaocet^ 
their  government,  "  that  schools,  and  the  meat^ 
of  education,  should  forever  be  encouraged."      j 
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CoDgress  having  a  right  to  legislate  for  those 
inhabitaDts,  and  bein£  bound  to  provide  for  their 
admission  into  the  Union,  unquestionably  must 
•  have  had  the  power  to  adopt  the  necessary  means 
of  training  them  up  in  correct  principles ;  and,  in 
the  language  of  the  ordinance,  religion,  morality, 
and  knowledge,  being  necessary  to  good  govern- 
ment, and  the  happiness  of  mankind,  it  was  fit  and 
proper  that  education  should  have  been  encouraged 
for  such  purposes,  in  the  cases  referred  to. 

Bnt,  sir,  the  original  States  having  the  exclusive 
right  to  l^islate  for  themselves,  upon  such  sub- 
jects, and  Congress  having  no  superintendence 
over  morals,  religion,  education,  or  other  objects  of 
municipal  regulation,  within  the  several  States, 
have  no  authority  to  interfere  with  them  in  any 
manner  whatever.  Such  obiects  arc,  as  to  Con- 
gress, cfmrsi  nonjmdiet^  and  therefore,  we  can  nei- 
&er  legislate  upon  them  to  their  benefit,  or'  to  their 
if^aiy.  Let  us  not  forget,  sir,  that  the  power  to 
do  thie  one,  admits  the  possibility,  at  least,  of  doinff 
the  other,  since  all  power  is  liable  to  abuse.  Ana 
if  ever  the  day  shall  arrive,  when  the  authority  of 
tiua  Government  shall  be  admitted  to  extend  to 
such  oMects,  then,  adieu  to  all  State  sovereignty. 
It  wiVL  be  completely  swallowed  up  in  the  great 
Tortex  o£  a  grand  consolidated  National  Govern- 
meat.  In  this  point  of  view,  therefore,  it  is  evi- 
dent, there  is  no  analogy  between  those  cases,  and 
that  the  claim  of  the  original  States  can  derive  no 
po»ibie  support  from  any  of  the  considerations  that 
have  been  referred  to. 

Let  us  now,  Mr.  President^  said  Mr.  B.,  inquire 
whether  the  claim  of  the  original  States  can  be 
better  supported  upon  any  other  principles,  that 
conld  have  led  to  tne  adoption  of  the  present  sys^ 
tan  of  disposing  of  the  public  Lands. 

Bf  tius  system  all  those  lands  are  divided  into 
tovniships  of  six  miles  square.  These  again  are 
subdivided  into  thirtv-six  sections  of  one  mile 
square.  One  of  whicn  is  reserved  to  be  granted 
to  the  inhabitants  of  the  township,  for  the  use  and 
aio^port  of  a  common  school  therein.  But,  sir,  as 
all  settlements  upon  the  public  lands  are  prohibited 
uB4er  severe  penalties,  the  township  must  be  sold 
bdbre  it  can  be  inhabited.  The  citizens  of  the 
new  States,  therefore,  can  only  enjoy  the  full  ben- 
efit of  a  reserved  section,  upon  the  condition  of 
purdiasing  the  remaining  thirty-five  sections  of  the 
tDirnship.  Would  it,  then,  comport  with  *'  impar- 
tial justice''  to  grant  such  a  benefit  to  the  citizens 
of  other  States,  without  recjuirin^  any  condition 
whsitereil  Would  it  be  right,  sir^  to  punish  the 
ciiizens  of  the  new  States  mr  daring  to  intrude 
upon  a  reserved  section,  without  having  previously 
purchased  thirty-five  sections,  and  at  the  same 
time  to  bestow  a  section  gratuitouslv  upon  others, 
nmely  because  you  bad  allowed  the  former  the 
privilege  of  acquiring  one  upon  the  terms  I  have 
mentioned  ?    Surely  not,  sir. 

Mr.  E.  contended  that  those  reservations  had, 
undoubtedly,  increased  the  intrinsic  value  of  the 
residue  of  the  land — and  that,  on  the  other  hand, 
iu  raJite  and  poductiveness,  as  a  national  fund, 
would  as  certainly  be  greatly  deteriorated,  by  the 
proposed  donations  to  tne  old  States. 


I  acknowledge,  sir,  said  he,  that  the  proportion 
in  which  the  reserved  sections  have  enhanced  the 
value  of  the  residue,  cannot  be  ascertained  with 
any  thing  like  mathematical  certainty;  but,  judg- 
ing from  all  the  lights  which  many  years'  expert* 
ence  has  shed  upon  the  subject,  there  seems  to  be 
no  reason  to  douot  that  townships,  with  those  re- 
servations, have  commanded,  and  will  continue  to 
command,  a  higher  price  than  thcv  would  sell  foe 
without  them.  And  considering  now  highly  the 
gentleman  from  Maryland  estimates  the  value  and 
advantages  of  education,  it  is  surprising  that  he 
should  have  any  doubt  of  the  correctness  of  thi3 
conclusion.  If,  then,  such  be  the  £ict,  those  roser* 
vations  lose  all  the  character  of  donations,  because 
they  are  more  than  paid  for  in  the  sale  of  the  resi- 
due of  the  land  ;  of  course,  they  furnish  no  prece- 
dent for  the  pure  donations  now  proposed  to  be 
granted. 

Again,  sir,  no  citizen  of  the  new  States  can  en- 
joy, or  derive  the  slightest  benefit  from  the  reserved 
sections,  without  paying  for  it,  since  no  privilege, 
interest,  right,  or  title,  m  them,  can  be  acquired, 
without  purchasing  land  at  a  higher  price  than 
it  would  sell  for  without  them.  This  difierence, 
therefore,  whatever  it  may  be,  is  the  price  actually 
paid  for  the  interest  acquired  in  them,  which  must 
be  in  exact  proportion  to  the  quantity  of  land  pur- 
chased. Even  upon  the  im))robable  supposition, 
that  the  consideration  thus  given  were  an  inade- 
quate one,  still  I  presume  it  can  hardly  be  contend- 
ed by  the  honorable  gentleman  from  Maryland 
that  this  circumstance  can  justify  grants  in  favor 
of  the  citizens  of  other  States,  without  any  con- 
sideration at  all. 

But,  sir,  settlement^  as  well  as  purchase^  is  an 
indispensable  prerequisite  to  the  right  of  enjoying 
the  use  and  benefit  of  the  reservations.  Its  mipor- 
tance  to  the  Union  may  well  be  imagined  by  con- 
trasting the  present  value  of  the  national  domain 
with  what  would  probably  have  been  its  value  had 
it  remained  to  this  time  waste  and  uninhabited. 
And  this  is  certainly  but  a  fair  and  just  view  of 
the  subject ;  for,  if  the  new  States  are  to  be  charged 
with  the  reserved  sections,  they  surely  ought  to 
have  credit  for  the  value  which  their  settlements 
and  improvements  may  have  imparted  to  the 
residue. 

Sir,  said  Mr.  K.,  with  the  settlement  of  the 
country  its  improvements  must  progress.  Theses 
by  multiplying  the  comforts^  conveniences,^  ana 
advantages,  ol  a  residence  in  it,  will  continue 
to  render  the  vacant  residuum  more  desirable^ 
more  valuable  and  available,  till  the  whole  ol 
it  shall  be  disposed  of.  The  policy,  therefore^ 
which  has  hitherto  required  the  condition  of 
setUement,  must  continue  to  prevail,  so  long  as  the 
United  States  retain  any  of  those  lands,  and  are 
desirous  of  disposiim  of  them  to  the  best  advantage, 
fiut  this  requsite,  also,  is  to  be  dispensed  with  in 
favor  of  the  citizens  ot  the  original  States,  without 
requiring  any  thine  whatever  of  them  to  counter- 
balance it.  Would  this  be  fair  and  impartial 
justice  ? 

According  to  any  correct  view  of  the  subject,  it 
is  manifest;  that  the  citizens  oi  the  original  States 
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participate  largely  in  the  benefits  of  the  present 
reservations  for  the  support  of  education.  But 
those  of  the  new  States  can  have  no  such  corre- 
spondent interest  in  the  proposed  donations.  These 
are  intended  for  the  exclusive  benefit  of  the  former. 
Nor  is  any  thing  proposed  in  favor  of  the  latter, 
as  a  counterpoise,  or  equivalent,  for  this  want  of 
reciprocity,  or  glaring  inequality :  and  surely  they 
who  have  reposed  in  perfect  safety,  under  the 
shade  of  their  own  vines  and  fig  trees,  at  their  native 
homes,  are  not  entitled  to  1^  placed  in  a  more 
eligible  situation,  in  relation  to  the  national  do- 
main, than  those  who  braved  the  dangers,  encoun- 
tered the  difi&culties,  and  submitted  to  all  the  pri- 
vations incident  to  the  settlement  of  it. 

It  is  admitted,  sir,  that  one  of  the  principal  ob- 
jects of  the  reservations  was  to  encourage  emigra- 
tion ;  and  the  policy  of  the  measure,  m  that  re- 
spect, is  not  questioned.  Yet  it  is  contended  that 
the  right  of  the  original  States  to  an  equal  portion 
of  the  public  lands,  for  the  support  of  education, 
within  their  respective  limits,  grew  out  of  the 
adoption  of  that  measure,  is  coeval  with  it,  and  is 
not  at  all  impaired  by  tne  delay  in  asserting  it. 
But,  really,  sir,  it  appears  to  me,  that  those  cases 
not  only  do  not  rest  upon  the  same  foundation,  but 
that  the  latter  is  entirely  inconsistent  with,  and 
calculated  to  defeat  the  very  policy  of  the  former. 
To  adopt  a  measure  to  promote  emigration,  and. 
at  the  same  time,  to  grant  equal  advantages  to  all 
those  who  might  not  choose  to  emigrate,  would  be 
very  much  like  a  sport  which  many  of  us  have 
witnessed  in  our  younger  days,  of  building  up 
with  one  hand,  for  the  mere  pleasure  of  knocking 
down  with  the  other.  No  one  could  be  attracted 
to  a  remote  wilderness  by  advantages  which  he 
could  equally  enjoy  without  going  there.  In  this 
respect,  therefore,  tne  policy  oT  those  measures  is  so 
directly  hostile  to  each  other  that  the  one  must 
necessarily  exclude  the  other. 

But,  sir,  with  whatever  objects  or  motives  the 
present  system  of  disposing  of  the  public  lands 
may  have  been  adopted,  let  it  be  remembered  that, 
though  now  complained  of,  as  if  it  had  been  the 
decision  of  some  partial,  unjust,  corrupt,  foreign 
tribunal,  it  was  a  measure  of  the  original,  now 
complaining  States  themselves — and  unless  com- 
munities^ wnen  the  sole  arbiters  in  their  own  cases, 
are  infiniteljr  more  liable  than  individuals  to  lose 
sight  of  their  interest  altogether,  and  be  unjust  to 
themselves,  it  must  have  been  adopted  for  their  own 
benefit,  and  fully  have  they  realized  all  the  advan- 
tages anticipated  from  it.  It  could  not  have  been 
intended  to  operate  upon  persons  who  had  gone  to 
the  public  domain,  if  there  were  any  such ;  but 
only  upon  those  who  could  be  induced  to  go  there. 
All  the  advantages  and  inducements  which  it  ten- 
dered, were  then,  constantly  have  been,  and  still 
are,  offered  alike  to  the  free  acceptance  of  every 
citizen  of  the  Union,  and  consequently  it  was,  in 
its  origin,  has  continued  to  be,  and  still  is,  equally 
fair  and  just,  in  relation  to  all  of  them.  Nothing, 
therefore,  can  be  more  unreasonable,  than  to  con- 
sider those  reservations  as  partial  donations  to 
States  that  had  no  existence,  or  to  a  territory,  un- 
peopled but  by  savages,  to  be  subdued  and  expelled. 


Permit  me  here,  sir.  to  avail  myself  of  the  ex- 
ample of  the  honorable  gentleman  from  Virginia, 
in  referring  to  that  portion  of  the  national  domain 
which  lies  upon  the  Pacific  Ocean.    In  its  present 
situation,  as  a  source  of  revenue,  it  is  not  now^ 
nor  can  it  ever  be,  of  any  manner  of  use  to  as. 
As  was  correctly  stated  by  the  gentleman  to  whom 
I  refer,  a  project  for  establishing  a  colony  upon  it, 
has  already  engaged  the  deliberations  of  one  branch 
of  the  National  Xegislature.     Suppose  then,  that 
Congress,  with  a  view  to  revenue,  to  commercial 
advantages,  to  the  security  of  our  traders,  and  to 
prevent  the  encroachments  of  rival  Powers  should, 
with  universal  consent  and  approbation,  tender  to 
every  citizen  of  the  United  States  any  inducements 
whatever  to  emigrate  thither — for  whose,  bat  the 
benefit  of  the  Union  would  this  measure  be  adopt- 
ed ?    How,  and  in  favor  of  whom,  could  it  be  con- 
sidered unjust  and  partial,  even  before  the  terms  of 
it  had  been  accepted  by  a  solitary  individual  ?    If 
fair  and  just  in  its  origin,  how  could  it  become 
otherwise  merely  by  effecting  the  very  objects  it 
was  intended  to  accomplish  ?     Could  mere  in- 
ducements to  emigration,  in  this  case,  be  consid- 
ered as  originating  a  claim  to  equal  advantages  in 
favor  of  aU  those  who  might  not  to  choose  to  emi- 
grate?   How  wonderfully  efficient,  sir,  would  be 
a  measure  for  such  a  purpose,  which  should  prom- 
ise to  every  citizen  the  same  benefits  for  staying  at 
home,  with  which  it  intended  to  tempt  his  removal 
to  a  distant,  unsettled  country,  through  a  trackless 
wilderness  of  vast  extent.     As  well,  sir,  mip^ht 
every  citizen  of  the  United  States  now  demand  of 
you  a  quarter  section  of  land,  because  you  gave 
that  quantity  to  the  soldiers  of  your  late  Army. 
Nor  could  any  thing  be  more  outrageously  unjust, 
than  to  promise  your  fellow-citizens  a  gratuity  for 
settling  upon  the  public  land,  and  then  to  make 
them  pay  for  it  by  deducting  its  full  value  from 
their  due  proportion  of  a  common  stock,  as  is  pro- 
posed to  be  done  by  the  proposition  upon  your  table. 

Sir,  said  Mr.  E.,  the  claim  of  the  original  States 
has  been  particularly  insisted  upon,  bcK^ause,  in 
the  encouragement  which  they  themselves  affonied 
to  emigration,  for  the  sake  of  their  own  interest, 
too^  they  have,  forsooth,  lost  a  part  of  their  popu- 
lation and  wealth. 

An  argument  so  sectional  and  anti-national  in 
its  character,  surely  comes  with  a  bad  grace  from 
those  who,  with  a  perseverance  threatening  the 
most  disastrous  consequences  to  our  common  coun- 
try, at  a  most  awful  crisis,  insisted  that  those  lands 
should  be  ceded,  settled,  and  formed  into  separate 
States,  for  the  purpose  of  paying  the  debts,  pro^ 
moting  the  interest,  and  advancing  the  security^ 
of  the  Union.  How,  sir,  could  any^one  of  thos< 
objects  be  accomplished  without  disposing  of  th* 
land  ?  Who  would  have  bought  it  without  a  vieini 
to  its  settlement  by  himself  or  others?  And  b^ 
whom,  but  citizens  of  the  United  States,  was  i\ 
intended  to  be  settled  ?  It  is  not  to  be  supposes] 
that  any  of  the  States  could  for  a  moment  hav^ 
vielded  to  a  policy  so  contracted  and  selfish  as  tc 
have  wished  to  have  exempted  themselves  frond 
the  disadvantages  common  to  all  of  them  in  con* 
sequence  of  those  cessions^  to  have  enjoyed  Xhi 
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ibli  benefit  of  them,  at  the  exclusive  cost  of  oth- 
ers. No  State,  in  fact,  would  have  submitted,  or 
"would  now  submit,  to  the  exclusion  of  her  citizens 
from  the  right  of  emigrating  to  the  public  lands. 
The  original  States,  therefore,  cannot  justly  claim 
an  equivalent  for  a  privilege  which  they  them- 
selves  secured  to  theur  own  citizens,  and  which 
they  would  not  now  be  so  unjust  as  to  relinquish, 
were  it  in  their  power  to  do  so. 

The  motive,  sir,  to  encourage  emigration,  being 
the  advantages  expected  to  be  derived  from  it, 
these  must  have  been  the  only  equivalent  contem- 
plated for  any  encouragement  given  to  it.  The 
benefits,  therefore,  offered  to  emigrants,  depending 
npon  a  condition  from  which  the  States  expected 
corr»pondent  advantages,  at  least,  whenever  that 
condition  was  fulfilled  the  consideration  of  those 
benefits  was  fully  discharged,  and  no  other  equiv- 
alent can,  in  reason  or  justice,  be  demanded. 

Nor  have  the  original  States  any  reason  to  com- 
plain that  their  citizens  have  exercised  and  enjoyed 
the  benefits  of  the  privilege  thus  secured  to  them ; 
for  such  were  not  only  the  necessary  and  intended 
consequences  of  their  own  measure,  but  they  were 
of  the  very  essence  of  the  contracts  upon  which 
the  public  lands  were  ceded.  Sir,  you  took  them 
upon  those  terms,  "  for  better,  for  worse,"  and  have 
infinitely  less  reason  to  complain  than  the  man 
who  sought  to  be  absolved  from  his  matrimonial 
obligations,  because  he  had  found  his  wife  all  of 
the  worse,  and  none  of  the  better.  You  have  re- 
alized important  advantages  in  the  increased  value 
and  utility  of  the  land ;  the  improved  condition  of 
your  population ;  the  development  of  the  resour- 
ces oi  your  country ;  the  extension  of  your  com- 
merce and  navigation ;  the  augmentation  of  your 
revenue ;  the  support  of  public  credit ;  and  the 
aeeurity  of  your  borders. 

These  advantages,  however,  are  much  less  the 
resoU  of  your  own  liberality,  than  of  the  bold,  en- 
terprising, adventurous,  and  aspiring  character  of 
yoar  population,  and  the  superior  liberality  of  some 
of  the  States,  whose  lands  adjoined  yours.  No 
Qovernment,  I  will  venture  to  say,  has  ever  yet  es- 
taUished  a  distant  colony,  similarly  situated,  upon 
terms  more  advantageous  to  itself.  None  has  ever 
given  less  to  emigrants,  or  exacted  more  from 
them. 

England, France, and  Spain,  have  all  held  a  part 
of  oar  present  domain ;  and  by  their  superior  re- 
gard to  the  law  of  nature  and  the  Divine  will,  in 
the  distribution  of  those  Western  lands,  whilst  they 
held  them,  have  exhibited  a  contrast  between  mon- 
archies and  the  freest  Government  in  the  world, 
which,  I  am  sorry  to  say,  is  by  no  means  favora- 
Ue  to  the  latter. 

Mr.  President,  said  Mr.  E.,  had  Pennsylvania. 
Virginia,  North  Carolina,  and  Kentucky,  demanded 
two  dollars  per  acre  in  good  money,  as  the  mini- 
nram  price  of  their  lands,  and  subjected  all  intru- 
ders to  legal  prosecution,  and  removal  by  military 
force,  much  of  your  peat  Northwestern  territory — 
now  so  thickly  popukted,  so  highly  cultivated  and 
improved,  so  richly  embellished  with  cities,  towns, 
and  villages,  every  where  exhibiting  monuments 
of  the  advance  of  science,  the  progress  of  the  arts, 


and  the  multiplication  of  the  comforts  and  elegan- 
cies of  civilized  life — would  still  have  been  a  waste 
uncultivated  wilderness.  The  territory  of  those 
States  being  unoccupied,  yours  could  never  have 
been  inhabited.  They,  therefore,  by  the  population 
which  they  attracted  to  theirs,  and  by  their  wars 
to  naaintain  it,  expelled  the  savages  from  a  large 
portion  of  yours,  and  thereby  contributed  more  to 
Its  settlement  than  all  that  you  have  ever  done 
towards  it. 

Yet,  sir,  some  of  the  States  seem  to  think  they 
have  had  a  hard  bargain  in  taking  the  land  at  all, 
because  they  have  lost  a  part  of  their  population 
by  it.  But,  sir,  had  it  been  retained  by  England, 
France,  or  Spain,  it  is  by  no  means  certain,  that 
those  States  would  have  lost  less.  Had  it  remained 
the  property  of  Virginia,  owin^  to  her  superior 
liberality  in  such  cases,  as  is  evinced  by  her  uni- 
form conduct,  there  is  every  reason  to  suppose  they 
would  have  lost  more,  and  gained  nothmg. 

1  know,  sir,  said  Mr.  E.,  it  has  been  very  gravely 
asserted  by  one  most  respectable  Slate,  that,  if  the 
original  States  had  been  governed  by  a  selfish 
policy,  they  would  have  thrown  every  impediment 
in  the  way  of  emigration  to  the  national  domain. 
This,  however,  does  not  appear  to  me  to  be  very 
consistent  with  the  motives  which  induced  them 
so  zealously  to  insist  upon  its  being  surrendered  as 
a  national  fund ;  and  besides  the  breach  of  faith 
involved  in  such  a  policy,  it  would  have  been  just 
as  rational  as  the  Japanese  mode  of  duelling,  in 
which  one  man  rips  open  his  own  bowels  for  the 
pleasure  of  imposing  an  obligation  on  another  to 
follow  his  example.  None  could  have  lost  more, 
or  gained  less,  by  such  a  measure,  than  those  very 
States;  and  little  can  be  known  of  the  immense 
tracts  of  land  in  the  Western  country,  which  yet 
remain  to  be  settled,  if  it  can  be  supposed  that  any 
measure  of  that  kind  could  have  had  any  other 
material  efiect  upon  emigration,  than  to  have 
changed  its  direction,  and  swelled  the  population 
of  some  of  the  other  Western  States.  It  is  evident, 
therefore,  that  the  inducements  afibrded  to  emi- 
gration by  the  original  States,  have  neither  been 
so  purely  gratuitous,  nor  its  efiects,  which  they  so 
deeply  deplore,  so  exclusively  the  results  of  tneir 
Ubercd  forbearance  to  impede  it,  as  seems  to  have 
been  imagined. 

In  the  enumeration  of  the  grievances  and  injuries 
for  which  they  demand  indemnification,  we  find 
them  complaining  that  the  sale  of  their  Western 
lands  "  has  prevented  an  increase  of  the  price  of 
lands  in  the  Atlantic  States,"  though  they  have 
not  a  single  acre  of  land  of  their  own  to  dispose 
of  in  those  States.  Regretting  exceedingly,  sir, 
that  my  remaining  strength  does  not  admit  of  my 
entering  into  a  full  investigation  of  this  singular 
ground  of  complaint,  I  wul  barely  remark  that 
the  high  price  of  land,  so  much  desired,  can  only 
result  from  a  density  of  population,  from  which 
much  dependence  and  wretchedness  would  be 
inevitable;  that  there  is  nothing  in  the  history 
of  our  own,  or  any  other  country  to  authorize  the 
opinion  that  it  would  be  more  auspicious  to  the 
interest  and  happiness  of  the  great  mass  of  the 
population,  or  to  the  preservation  gf  the  free  prin- 
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«iples  of  our  Government;  that  its  tendency  would 
be  to  advance  the  interest  of  the  few,  that  have 
land  to  sell,  at  the  expense  of  the  many,  who  have 
it  to  buy ;  and  that,  instead  of  impeding,  it  would 
be  calculated  to  increase  emigration — since,  in 
proportion  to  the  difficolty  of  obtaining  lands  in 
old  States,  there  would  be  additional  motives  to 
seek  it  elsewhere. 

Mr.  E.  here  remarked,  that,  being  himself  greatly 
fatigued,  and  fearing  he  had  exhausted  the  patience 
of  the  Senate,  he  should  be  compelled  to  omit,  or 
postpone  to  a  future  stage  of  the  discussion,  other 
views  of  the  subject,  which  he  was  anxious  to 
present  to  the  consideration  of  the  Senate.  I  have, 
sir,  said  he,  contrasted  the  relative  situations  of  the 
citizens  of  the  new  and  old  States  in  relation  to 
the  proposed  appropriation.  I  had  intended  to 
have  presented  similar  contrasts  between  the  claims 
ef  the  new  and  old  States  themselves  and  between 
the  grants  made  to  the  former,  and  those  proposed 
to  be  made  to  the  latter.  I  had,  also,  intended  to 
have  shown  that,  even  admitting  the  principle 
contended  for  by  the  honorable  gentleman  from 
Maryland,  the  contemplated  apportionment  and 
distribution  of  the  land  would  be  manifestly  une- 
qual and  unjust.  That  the  demand  on  the  part 
of  the  original  States  of  an  equivalent  for  the 
**  particular"  advantages  which  the  new  States 
derive  from  the  present  system  of  disposing  of  the 
public  lands,  for  the  benefit  of  the  Union,  is  incon- 
sistent with  every  idea  of  National  Government ; 
and  that  the  latter  States  might,  with  equal  pro- 
priety, demand  an  equivalent  for  the  "particular" 
advantages  which  the  former  derive  from  the  vast 
expenditure  of  public  money  within  their  limits, 
or  from  any  other  measure  of  national  policy. 

I  find,  however,  I  must  content  myself  with  re- 
marking that  you  have  granted  to  the  new  States 
northing  more  than  a  mere  naked  trust  to  execute 
yotir  own  previous  obligations,  or  to  promote  your 
future  interest.  So  far  as  the  public  lands  had 
been  sold,  the  right  to  the  reserved  sections  had 
Tested  in  the  inhabitants  of  the  respective  town- 
ships, and  did  not  depend  at  all  for  its  validity 
upon  the  grants  to  the  States;  for  you  neither 
could  have  withheld  nor  impaired  it ;  nor  can 
those  Slates  now  do  so.  So  far  as  the  lands  have 
not  been  sold,  no  right  to  the  reserved  sections  has 
vested,  or  can  vest,  either  in  those  States  or  the 
inhabitants  thereof,  but  upon  conditions  hereafter 
to  be  performed,  highly  conducive  to  your  own 
interest. 

Suppose,  sir,  said  Mr.  E.,  the  new  States  had 
refused  to  become  your  trustees,  you  would  not, 
on  that  account,  have  changed  your  present  system 
of  disposing  of  the  public  lands ;  and  you  could 
not  have  sold  a  single  reserved  section,  in  any 
township  in  which  a  solitary  sale  of  eighty  acres 
only  had  been  made.  What,  then,  have  you  given 
to  the  new  States  ?  Nothing  that  you  could  or 
would  have  retained. 

Bat  in  whatever  light  those  grants  are  to  be 
Tiewed,  they  are  founded  upon  compacts  which 
neither  party  is  now  at  liberty  to  revoke,  annul, 
or  disregard.  On  the  part  of  tne  new  States,  they 
have,  I  think,  manifested  great  liberality  in  ifiving 


a  full  equivalent  for  advantages  that  either  would 
not.  or  could  not  have  been  withhdd  from  thetai, 
if  they  had  refused  to  give  any  thing.  The  State 
which  I  have  the  honor,  in  part,  to  represent,  fats 
probably,  had  a  pretty  hard  bargain  in  agreeing  to 
forbear  to  tax  the  lands  of  individuals,  and  in  the 
consequent  burdens  imposed  upon  her  own  citi- 
zens, for  all  the  considerations  ^e  received.  She 
agreed  to  exempt  from  all  taxation,  three  miUkna 
five  hundred  thousand  acres  of  military  bounty 
lands,  for  three  years  after  the  emanation  of  the 
grants ;  and  at  least  thirty  millions  of  acres  of  the 
public  land,  for  five  years,  after  the  sale  of  ft — 
which,  according  to  the  State  taxation, 
As  first  rate,  would  be  equal  to  -  $3,210,000 
Second  rate         -        -        .        .     2,250,000 

Tliird  rate 1,650,008 

And  at  the  average  rate  -  -  2,370,^00 
If,  then,  sir,  any  of  the  old  States  insist  nptm 
having  as  much  land  as  they  contend  has  hem 
granted  to  Illinois,  let  them.first  purchase  themme 
quantity  of  land,  which  she  either  has  porchised, 
or  is  bound  to  purchase,  to  perfect  her  title  to  ^ 
supposed  grants — and  let  them  also  agree  to  w 
the  taxes  upon  the  same  quantity  of  land,  whia 
she  has  exempted  from  taxation — and  for  chesafle 
length  of  time — or  talk  no  more  abont  '^  £itr  aid 
impartial  justice." 
The  Senate  then  adjourned  to  Monday. 


Monday,  March  4. 

Mr.  Williams,  of  Tennessee,  presented  the  p^ 
tition  of  Return  J.  Meigs,  agent  for  the  Unitfd 
States  in  the  Cherokee  nation,  prayingr  relief  m 
the  settlement  of  his  accounts  in  consequence  of 
his  having  been  robbed  of  a  certain  sum  of  money, 
as  stated  in  the  petition  ;  which  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  RuoGLKs  presented  the  memorial  of  Hcfly 
P.  Willcox,  praying  compensation  for  carryiag 
George  A.  Hughes,  the  bearer  of  despatches  bma 
Havre  de  Grace  to  the  United  States.  Tbeise- 
morial  was  read,  and  referred  to  the  CommittBe  6f 
Claims. 

Mr.  LowRiE  presented  the  memorial  of  ^ 
Pennsylvania  Society  for  the  enconrag^ement  ^ 
American  Manufactures.  The  memorial  was  read, 
and  referred  to  the  Committee  on  Commeree  and 
Manufactures. 

Mr.  Holmes,  of  Mississippi,  presented  the  pe^ 
tion  of  a  number  of  the  innabitants  of  Alabana, 
praying  certain  regulations  in  the  disposal  of  Uads 
of  the  United  States.  The  petition  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

The  bill  for  the  relief  of  the  President  and  Di- 
rectors of  the  Planters'  Bank  of  New  Orleans, 
was  read  a  third  time,  and  passed. 

On  motion,  by  Mr.  Benton,  the  Messase  of  ^ 
President  of  the  United  States,  of  the  23d  ultimo, 
respecting  the  sum  of  16,000  dollars,  appropriated 
to  promote  civilization  among  fiienmy  Indiai 
tribes,  was  referred  to  the  Committee  on  Indian 
Affairs. 

Mr.  WiLUAMfi,  <ii£  Tennessee,  gave  notice  that 
to-morrow  he  should  ask  leave  to  introduce  a  bill 
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to  mend  the  laws  now  in  force  as  to  the  issuing 
of  original  writs  and  final  process  in  the  ctrcnit 
eonrls  of  the  United  States,  within  the  State  of 
Tennessee. 

The  bill  alkrwing  a  drawback  on  the  exporta- 
uon  of  cordaft^ manufactured  in  the  United  States 
from  fer^aplieinp  was  read  the  second  time. 

The  btfl  for  ascertaining  claims  and  titles  to 
land  within  the  territories  of  Bast  and  West 
Florida  was  read  the  second  time. 

Tke  bill  for  the  relief  of  the  sureties  of  Joseph 
Pettipool  was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  of  January  last  for  the  appro- 
priations of  territory  lor  the  purposes  of  educa- 
tioa;  and,  on  Biotion  by  Mr.  Smith,  it  was  laid 
on  the  laUe. 

A  message  from  the  House  of  Representatives 
iofbrmed  the  Senate  that  the  House  have  passed 
t  bitt,  enti^^  "An  act  making  appropriations  for 
the  military  service  of  the  United  States  for  the 
year  1822,  and  towards  the  service  of  the  year 
1922  f  and,  dso,  a  bill,  entitled  ''An  act  to  amend 
the  act,  entitled  ^Anact  to  establish  the  district  of 
BriMol,  and  to  annex  the  towns  of  Kittery  and 
Betwick  to  the  district  of  Portsmouth,"  passed 
February  25, 1801,  in  which  bills  they  request  the 
eoficurience  of  the  Senate. 

The  Senate  then  took  up  the  bill  to  establish  a 
govemment  for  the  Territory  of  Florida,  and  spent 
the  remainder  of  the  sitting  in  discussing  and 
malortng  its  numerous  provisions ;  in  the  course  of 
which,  Mr.  Walkch  offered  an  amendment  con- 
taining provisions  for  annexing  a  part  of  West 
Florida  to  the  State  of  Alabama.  This  amend- 
ment was  ordered  to  be  printed,  and  the  bill  was 
laid  OD  the  table. 

THE  PROPOSED  ADJOURNMENT. 

The  Senate  took  tip  the  resolution  offered  by 
Mr.' Kino,  of  New  York,  on  Friday,  pr<>posing 
that  the  present  session  be  adjourned  on  the  fin»t 
Monday  in  April. 

Mr.  K.  merely  obs^ved  that  nothing  had  yet 
heeadone;  that  nothing  more  than  the  ordinary 
tad  necessary  business  of  the  session  would  be 
done;  and  it  was  better,  therefore,  to  terminate 
the  session. 

Mr.  Siirra  said  that,  owing  to  the  larger  num- 
ber of  the  other  House,  it  was  true  it  had  not  pro- 
gressed with  business  as  fast  as  the  Senate ;  and 
It  was  not  to  be  expected  that  it  could.  The  great 
BUB8  of  harness  was  generally  considered  and 
tcted  on  in  ^e  other  House  first ;  they  knew  what 
they  had  to  do,  and  it  was  better  that  a  proposi- 
tion to  ix  a  day  for  adjournment  should  come 
from  that  House.  Though  much  had  not  yet 
hcea  done,  it  was  no  reason  that  much  should  not 
bedtme;  hut  it  could  not  be  tmless  time  sufficient 
were  allowed.  If  the  session  should  be  liinited  to 
a  period  loo  soon  for  completion  the  public  busi- 
B«s,  it  Would  be  followed  by  a  bill  to  meet  earlier 
*<  the  text  session;  so  that  nothing  would  be 
gained  by  a  hasty  adjournment.  It  was  certainly 
too  aeon  to  fix  a  day  of  adjournment ;  there  was 
nnch  lAporiant  business  before  both  Hotises, 


which  ought  to  be  acted  on  deliberately;  and  it 
was  impossible  to  say  now  exactly  how  long  it 
would  require. 

Mr.  Holmes,  of  Maine,  thought  it  was  time  to 
go  home;  nothing  would  be  lost  by  postpontiiig 
most  of  the  important  questions  now  before  Con- 
gress to  the  next  session ;  and  he  was  the  more  iti 
lavor  of  an  early  adjournment,  as  it  would,  he 
hoped,  be  the  foundation  of  an  act  for  an  eartfer 
meeting  of  the  next  session.  Under  the  present 
arrangement  of  the  meetings  and  adjournments  i6f 
Congress,  the  Northern  members  labored  under 
the  disadvantage  of  coming  and  returning  at  a 
bad  season,  both  as  it  regarded  the  weather  ktid 
the  roads.  He  saw  no  reason  why  one  sessiob 
should  be  six  months  and  the  other  three  months 
long.  By  adjourning  earlier  and  meeting  earlier, 
every  alternate  session,  the  sessions  would  be 
equalized,  and  the  inconveniences  he  had  refei^red 
to  would  be  done  away. 

Mr.  Kino,  of  New  York,  said,  at  the  oj^euitifg 
of  the  session,  the  President  ^ve  such  a  view  of 
the  public  afiairs  as  presented  very  little  businete 
for  the  consideration  of  Congress.  The  finanties 
of  the  country,  it  was  stated,  were  free  from  dffi- 
culty,  the  income  beine  sufficient  for  the  public 
expenditures;  and.  as  the  great  business  of  the 
money  afikirs  of  the  nation  stood  well,  there  wils 
not  much  at  the  beginning  of  the  session  which 
demanded  the  attention  of  Congress.  Mr.  K.  saM 
the  session  had  passed  off  in  a  very  indolent  man- 
ner, and  it  was  desirable  that  it  should  be  brought 
to  a  speedy  close.  If  there  was  any  thing  of  im- 
portance necessary  to  be  done,  it  had  already  te- 
ceived  such  a  portion  of  consideration  as  to  be 
acted  on  within  the  time  proposed  by  the  resolu- 
tion. But,  he  repeated,  that,  as  there  was  nothing 
to  do,  and  as  nothing  would  be  done,  it  was  b^- 
ter  to  adiourn.  If  the  other  House  should  thitik 
differently,  they  could  say  so ;  it  was  for  them  to 
be  responsible  for  protracting  the  session,  if  thJty 
deemed  it  necessary ;  but  it  was  time  the  SenMe 
should  say  that  they  were  ready  to  close  the  ^deb- 
sion. 

Mr.  Vaw  DYfcE  said  no  inconvenience  or  injWy 
could  arise  from  adopting  the  resolution.  CoB^Ms 
had  been  a  long  time  in  session ;  the  records  would 
show  that  very  little  had  been  done^  and  the  files 
would  show  that  little  of  what  might  be  called 
public  business  claimed  attention.  It  would  be  hs 
well  to  remind  the  other  House  that  the  Senate 
had  nothing  before  it  which  would  prevent  iln 
adjournment,  and  that  it  would  be  prepared  lo 
close  the  session  by  an  early  day. 

Mr.  LowRiE  observed,  that  if  this  resoluti<on 
passed,  it  would  be  at  least  admitted  that  many  bf 
the  committees  had  been  veiry  unnecessarily  occn- 
pied  with  the  business  referred  to  them.  But,  he 
conceived,  if  it  was  right  in  the  Senate  to  impobe 
on  committees  the  labor  of  investigating  sobjeels, 
it  was  proper  for  the  Senate  to  consider  ahd  dis- 
pose of  the  reports  which  Were  made.  He  alluded 
particularly  to  the  Committee  on  Public  Lands, 
and  the  number  of  important  cases  referred  to  it 
restive  to  private  claims,  which  had  been  repdrted 
on,  and  which,  in  justice  to  the  petitioner^  ought 
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to  be  acted  on.  As  to  public  business,  Mr.  L.  said 
that  it  was  desirable  that  it  should  never  be  legis- 
lated on  very  rapidly  or  hastily.  For  these  rea- 
sons he  was  opposed  to  the  resolution,  and  moved, 
to  try  the  question,  to  strike  out  the/nv^  Monday 
of  April  and  insert  the///m?Monday,  which  would 
extend  the  session  to  the  15th  of  the  month.  He 
was  as  anxious  as  any  member  to  terminate  the 
session,  but  could  not  consent  to  do  so  until  the 
public  business  was  attended  to,  and  the  numerous 
petitions  now  before  Congress  disposed  of. 

Mr.  R.  M.  Johnson,  ot  Kentucky,  was  in  favor 
of  short  sessions — he  was  fully  committed  on  that 
subject;  he  had  encountered,  on  a  former  occasion, 
much  responsibility  to  attain  the  object,  and  it 
was  completely  attained,  and  all  the  public  busi- 
ness promptly  as  well  as  deliberately  acted  on, 
during  the  short  period  that  the  famous  compen- 
sation law  was  in  force.  His  friend  from  North 
Carolina  (Mr.  Macon)  had  often  said  that  this 
was  a  talking  Government,  and  it  was  perhaps  as 
'ust  a  definition  as  could  be  given  of  it  j  but  Mr. 
N  said  he  thought  four  months  was  long  enough 
to  talk  at  one  session.  He  was  in  favor  of  fixing 
on  a  day,  (he  cared  not  whether  it  was  the  first  or 
the  second  Monday,)  because  he  wanted  to  rest 
his  hopes  on  some  definite  point:  he  liked  to  know 
when  he  might  expect  to  go  home:  and  Mr.  J. 
said  he  believed  it  would  be  much  better  if  the 
first  thing  which  should  be  done  at  the  unlimited 
session  of  every  Congress,  after  receiving  the 
President's  Message,  was  to  fix  a  day  of  adjourn- 
ment ;  the  business  of  the  session  would  be  trans- 
acted accordingly,  and  attended  to  in  time.  Mr. 
J.  said  the  docket  of  Congress  was  never  cleared 
but  once,  and  that  was  a  short  session  too,  when, 
as  he  before  stated,  a  salary  was  received  by  the 
members  instead  of  a  per  diem  allowance;  and  he 
should  rejoice,  he  confessed,  to  see  the  day  when 
compensation  should  be  made  in  the  same  mode, 
even  if  the  salary  were  ^500  instead  of  1,500,  or 
to  see  the  per  diem  ten  dollars,  limited  not  to  ex- 
ceed ^1,000  for  a  year.  This,  after  all,  was  the 
only  mode  to  obtain  a  proper  transaction  of  the 
public  business;  every  measure  would  receive  a 
proper  degree  of  discussion  and  no  more;  and 
Congress  would  not  spend  its  time  in  beating  the 
wind  on  subjects  which  were  not  expected  to  pass, 
or  result  in  any  thing  practical.  Mr.  J.  was  op- 
posed to  protracting  the  session  to  the  first  of  May; 
when  the  warm  season  approached,  no  one's  health 
could  stand  continued  mental  labor  without  bodily 
exercise,  and  he  for  one  was  unable  to  have  the 
advantage  of  exercise,  as  he  was  obliged  to  limit 
his  expenses  to  his  per  diem,  and  that  did  not 
allow  him  to  keep  horses  here  for  the  purpose  of 
exercise.  Mr.  J.  was  in  favor  of  an  earlier  ad- 
journment and  an  earlier  meeting  at  the  short 
session,  that  the  terms  might  be  more  nearly 
equalized. 

Mr.  Lloyd  said,  if  the  adoption  of  the  resolu- 
tion could  expedite  the  adjournment,  he  Would  be 
in  favor  of  it;  but  the  experience  of  this  morning 
proved  to  him  that  it  would  not;  and,  indeed,  he 
never  saw  these  resolutions  have  any  effect  but  to 
give  rise  to  debate.    If  we  are  seriously  disposed 


'  to  close  the  session,  said  Mr.  L.,  let  us  go  serioosly 

to  work  on  the   business  before  us.    The  time 

!  spent  in  this  very  debate  might  have  been  said, 

and  something  useful  acted  on.    Mr.  L.  wasDol 

aware  of  many  questions  of  national  importance 

which  required  the  attention  of  Congress;  bot,a$ 

long  as  the  right  of  petition  was  secured  to  the 

people — as  long  as  they  had  the  right  to  comeb^ 

fore  Congress  fur  a  redress  of  grievances,  itws 

the  bounden  duty  of  Congress  to  hear  and  deciije 

I  on   their  petitions.     These  were  generallf  pre- 

j  sented  to  the  other  House  through  the  immeduie 

I  representatives  of  the  people,  and  it  wasfortiiat 

j  House  to  say  when  they  could  get  through  the 

claims  before  them,  and  complete  their  buioeK. 

Mr.  L.  was  in  favor,  therefore,  of  waiting  for  the 

House  of  Representatives  to  suggest  a  dayofid- 

I  journment. 

j  Mr.  Williams,  of  Tennessee,  observed  that, if 
I  they  were  to  judge  of  the  future  by  the  pastjie 
had  no  confidence  that  much  business  woaW  te 
done,  and  he  was,  therefore,  in  favor  of  iheaili- 
est  day  of  adjournment.  If  the  orders  of  thedty 
were  examined,  Mr.  W.  said,  it  would  befoaid 
that  the  whole  of  the  business  now  before  it  could 
be  despatched  in  two  weeks;  the  other  How 
might  require  perhaps  three  weeks — then,  aibf- 
ing  one  week  for  the  new  business  which  migbt 
be  reported — the  whole  time  necessary  for  ibe 
session  would  be  but  four  weeks,  and  bring  ii 
within  the  period  proposed  by  the  resolution.  He 
was  sure  the  business  might  be  fully  and  properlf  i 
transacted  in  that  time,  by  meetinj^  early.  The 
people  complained  of  the  waste  of  time  in  Coo- 
gress,  and  very  justly;  for  it  seemed  to  himasii 
a  passion  for  endless  debate  had  seized  upon  Cob- 
gress.  He  trusted  the  session  would  be  broogt»i 
to  as  early  a  close  as  possible. 

Mr.  Macon  said, gentlemen  from  the  North coBi' 
plained  that  the  roads  were  bad,  at  the  seaspfis 
when  Congress  met  and  adjourned;  buthchiii 
always  understood  that  the  roads  were  all  tura- 
piked  north  of  Maryland,  and  that  it  iras  tie 
Southern  members  who  labored  under  thisd's*^^ 
vantage;  but  surelv  roads  which  the  neigh^ 
used  every  day  could  be  travelled  by  membeisof 
Congress  twice  a  year.  This,  however,  was  not 
the  question.  The  real  question  was,  whet^ 
the  business  could  be  done  in  a  given  time.  He 
should  vote  for  the  resolution,  no  matter  what  dif 
was  inserted,  as  he  wished  to  fix  on  some  day; 
for,  he  said,  legislation  was  like  a  snow  ball;  the 
more  you  roll  it  the  bigger  it  grows,  and  the  long*' 
we  sit  here,  said  Mr.  M.  the  more  business  we 
make.  Fix  a  day  and  we  shall  get  clear  of  tho* 
incessant  motions  for  new  subjects,  and  the  busi- 
ness before  us  will  be  taken  up  and  done. 

Mr.  Smith,  to  show  the  futility  of  fixing  on  > 
day  so  long  in  advance,  referred  to  an  instance 
in  which  the  Senate  had  proposed  to  the  oihff 
House  to  terminate  the  session  on  the  lOfJ^JJj 
April,  and  they  did  not  actually  adjourn  un^^|^ 
15th  of  May.  It  was  impossible  to  say  wheltt^ 
the  public  business  could  be  brought  to  a  close  W 
a  particular  day  so  far  ahead.  This,  he  remarked, 
had  been  called  a  talking  Grovernment ;  it  ^^ 
Digitized  by  VjOOQFC 


278 


HI8T0EY  OF  CONGRBSS. 


274 


MiiCB,1822. 


Proceeddngs, 


Senate. 


jo;indhe  cared  not  what  was  said,  so  long  as 
titt  paUic  business  did  not  go  undone.  Was  the 
bigue complained  of,  incurred  in  doing  nothing? 
Was  Dot  the  Senate,  he  asked,  every  day  engaged 
ii  coBsidering  some  business  or  other  in  which 
tbe  people  were  interested  ?  So  long  as  he  was 
eoBseiotts  of  not  neglecting  his  public  duties,  he 
distguded  any  thing  that  was  said  b)r  the  news- 
papm.  As  to  the  complaints  of  the  printers,  they 
wooy  always  complain,  whether  with  or  without 
rttson;  some  of  them  wished  to  take  away  our 
deb,  others  might  next  propose  that  we  dispense 
nUoor  seats;  and  many,  no  doubt,  would  think 
oQT  lime  well  emplo)red  if  it  were  entirely  spent 
IB  reading  the  Qseml  information  of  the  newspa- 
pers. Bat  the  complaints  referred  to,  Mr.  S.  con- 
tenied  were  in  a  s^eat  measure  unfounded  and 
aajust.  Who  could  tell  the  time  necessary  for  the 
iniestiniioaof  the  various  questions  which  came 
before  Coogress  for  consideration,  but  those  who 
were  here  to  wiuiess  the  intricacy  of  many  of 
them,  the  difficulty  of  arriving  at  right  conclu- 
sioas,  the  numerous  documents  connected  with 
them,  the  iagennity  of  claimants,  and  the  neces- 
«it7  of  mature  deliberation.  Few  persons  at  a 
fus'^Mecoold  appreciate  these  reasons  for  delay, 
™*ciliDgeTenon  the  multitude  of  private  claims, 
ttduilllessoQ  the  necessity  of  fully  examining 
V**^  of  great  national  concern  before  they 
I  *tte  decided  on.  Was  Congress,  he  asked,  to 
toMorm  itself  into  a  Quaker  meeting,  take  up 
I  2^^*"^^^  a  word,  discard  all  debate,  and  de- 
i  *CTery  question  by  simple  yea  and  nay  ?  Mr. 
I  2?f^  '^'s  belief  that  the  safety  of  the  liberties 
■Wjeeoontrv  lay  in  deliberation  ;  and,  although 
■■■might  be  uttered  here  which  was  unneces- 
*2*5  P^  foolish,  this  was  a  small  evil  com- 
PWtith  the  value  of  discussion  and  delibera- 
2*Jl  is  very  true  that  all  the  business  before 
^f*^  ^  disposed  of  at  one  session ;  he  should 
J^" wget  it;  and  he  well  remembered  that  be- 
2^  «fht  o'clock  at  night  of -the  last  day  of 
g^aeyoa,  and  the  foUowmg  morning,  the  Pres- 
gtw  the  United  States  approved  and  signed 
^•■J  serenty  and  eighty  bills ;  there  was  no 
2*  •Bowed  for  discussion ;  no  man  dared  at- 
«*ptto  speak  on  them ;  all  that  he  could  do  was 
W*TJT  or 00 ;  the  rule  was  suspended  which 
?"^e  bills  to  be  read  on  different  days,  all 
^**piards  of  deliberation  were  broken  aown  ; 
•J*hewdl  remembered  that  seven  laws  passed 
itttok^*^  in  ten  minutes,  for  he  had  held  his 
J?^"™whand  and  noted  the  time.  These 
^  the  Iroits  of  precipitate  adjournment.  The 
rj*  woseqaence  would  always  ensue  if  time 
?*2J«iiowed  for  the  deliberate  transaction  of 
ai*?"^  This  was  not  the  way  to  legislate 
""■mportant  affairs  confided  to  them  by  the 

J^wis  said,  that,  from  the  earnestness  with 
2**18  resolution  was  debated,  one  would 
SJJ*.^l  it  was  a  motion  to  coerce  the  other 
rJJ**to  an  adiournment.  He  presumed  the 
JJWfcift  must  begin  somewhere ;  and,  under 
g^drcamstances,  it  could  not  be  expected  to 
■PWe  for  some  time  to  come  in  the  other  House. 


They  could  not,  after  occupying  so  many  weeks 
in  preparing  business  for  this  House  to  act  on,  be 
expected  to  follow  it  with  a  proposition  to  us  to 
adjourn.  It  would  come  with  more  propriety 
from  this  House,  because  it  was  for  the  Senate  to 
say  when  they  could  probably  fi^et  through  the 
business  sent  up  from  the  House  of  Representatives 
for  concurrence.  It  was  a  fact,  Mr.  O.  said,  that 
the  business  of  the  country  was  unnecessarily  pro- 
crastinated^ and  it  was  proper  for  the  Senate  to 
show  that  It,  at  least,  was  unwilling  to  prolong 
the  session  beyond  a  reasonable  period,  or  to  con- 
sume time  unnecessarily. 

Mr.  Johnson,  of  Kentucky,  rose  to  explain. 
The  session  which  he  had  alluded  to,  in  which 
the  business  was  all  completed,  was  not  the  session 
referred  to  by  Mr.  Smith,  in  the  last  night  of 
which  so  much  hurry  took  place.  The  session 
Mr.  J.  had  alluded  to,  although  a  short  one,  was 
closed  without  confusion  or  any  precipitation  of 
the  public  business — in  fact  nearly  all  the  business 
was  finished  three  days  before  the  day  fixed  on 
for  the  adjournment;  and  the  two  Houses  had 
some  thought  of  adjourning  before  the  time  had 
entirely  elapsed  which  they  had  previously  pre- 
scribed for  the  termination  of  the  session.  The 
business  of  the  session.  Mr.  J.  said,  was  not  only 
brought  to  a  close  with  ease,  but  it  was  acted  on 
delibirately — it  was  business  too  of  hiffh  interest 
and  no  little  difficulty,  much  of  which  he  cited 
particularly  to  exhibit  its  important  character. 
The  acts  of  that  session,  he  said,  and  the  mode  of 
their  transaction,  would  reflect  honor  on  any  legis- 
lative body  that  ever  met  in  this  or  any  other  coun- 
try. This,  he  repeated,  was  during  the  existence 
01  the  celebrated  CompenfcUiwi  law^  the  expediency 
and  good  effects  of  which  he  would  always  main- 
tain, although  he  had  the  misfortune,  in  this,  to 
differ  with  his  friends  at  home. 

The  motion  made  by  Mr.  Lowrie,  to  strike  out 
the  first  Monday  of  April,  and  insert  the  second, 
was  lost — ayes  15,  noes  24 ;  and  the  resolution 
was  agreed  to,  ayes  23. 

The  Senate  then  adjourned. 


TuESOAY,  March  5. 

The  President  communicated  a  letter  from 
the  Secretary  of  State,  transmitting  a  list  of  the 
American  seamen  registered  in  the  several  ports 
of  entry  in  the  United  States  for  the  year  1821 ; 
and  the  letter  and  list  were  read. 

The  President  also  communicated  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting,  in 
obedience  to  a  resolution  of  the  Senate  of  the  22d 
ultimo,  a  copy  of  a  patent  which  issued  under  an 
act  of  Congress,  passed  on  the  1st  day  of  June, 
1796^  "conveying  to  the  Society  of  United  Breth- 
ren for  propagating  the  Gospel  among  the  Hea- 
then three  tracts  of  land  of  four  thousand  acres 
each,  in  the  State  of  Ohio,  in  trust  for  the  sole 
use  of  the  Christian  Indians  formerly  settled 
there."  The  letter  and  accompanying  document 
were  read. 

Mr.  Williams,  of  Tennessee,  asked  and  ob- 
tained leave  to  introduce  a  bill  to  ameiid^  theJawb^ 
}igitized  by  VjOO^  IC 
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BOW  in  fbroe,  as  to  the  issuing  of  original  writs 
and  final  process  in  the  circuit  courts  of  the  United 
fitates,  within  the  State  of  Tennessee.  The  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  RuooLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Joseph  C. 
Boyd,  of  Portland,  in  the  State  of  Maine,  made 
a  rejOKort,  accompanied  by  a  bill  for  the  relief  of 
Joseph  C.  Boyd.  The  report  and  bill  were  read, 
and  the  bill  passed  to  the  second  reading. 

The  Prbsiobnt  communicated  a  letter  fVom 
Charles  Bolfinch,  architect  of  the  CapitoL  relatiire 
to  the  appropriation  of  a  room  for  one  or  Colonel 
Trambull'^  paintings.  The  letter  was  read,  and 
referred  to  the  Committee  on  the  District  or  Co- 
lombia. 

Mr.  Barton,  from  the  Committee  of  Claims,  to 
whom  was  referred  the  petition  of  Samuel  Monett, 
made  a  report,  accompanied  bv  a  resolution,  that 
the  prayer  of  the  petitioner  ougnt  not  to  be  granted. 

The  two  bills  brought  up  yesterday  from  the 
House  of  Representatives  for  concurrence,  were 
iKVerally  twice  read  by  unanimous  consent,  and 
respectively  referred  to  the  Committee  on  Finance. 

The  Senate  took  up  the  resolution  ofiered  by 
Mr.  Elliott,  on  Friday  last,  relative  to  the  claims 
of  Georgia  for  militia  services  rendered  in  1792, 
1793,  and  1794,  and  after  some  remarks  by  Mr. 
S.,  explanatory  of  the  subject,  the  resolution  was 
agreed  to. 

The  resolution  submitted  by  Mr.  Finolay,  on 
Friday  last,  relative  to  the  prohibition  of  foreign 
spirits',  was  taken  up  and  asreed  to. 

The  resolution  ofl'ered  by  Mr.  Johnson,  of 
Louisiana,  on  Friday  last,  relative  to  the  estab- 
lishment of  a  marine  hospital  at  New  Orleans, 
was  also  taken  up  and  agr^  to. 

GOVERNMENT  OP  FLORIDA. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  establish  a  government  for  the  Terri- 
tory of  Florida — the  question  being  on  the  motion 
made  yesterday  by  Mr.  Walker^  to  introduce  the 
following  amendment  into  the  bill : 

•*  That,  in  case  the  General  Af aembly  of  the  8tate 
of  Alabama  ahall  consent  thereto,  all  that  tract  of 
country  comprehended  within  the  following  loundt, 
to  wit :  Beginning  at  the  mouth  of  the  Perdido  river ; 
thence,  op  the  same,  to  the  thirty-first  degree  of  north 
latitude ;  thence,  along  the  said  degree  of  latitude,  to 
the  middle  of  the  Chatahoochee  river ;  thence,  along 
the  middle  of  the  said  river  Chatahoochee  or  Apala- 
chicola,  to  the  Gulf  of  Mexico;  thence,  westwardly, 
including  all  adjacent  islands  dependent  on  the  late 
province  of  West  Florida,  to  the  place  of  beginning, 
shall  become  and  form  a  part  of  the  State  of  Ala- 
bama, and  be  subject  to  the  constitution  and  laws 
thereof,  in  the  same  manner,  and  for  all  intents  and 
purposes,  as  if  it  had  been  included  in  the  original 
boundaries  of  the  said  State ;"  and  another  sectionr 
providing  for  the  representation  of  the  same  in  the 
Legislature  of  Alabama,  ice. 

On  this  proposition  a  debate  followed,  which 
continued  till  past  4  o^clock.  The  amendment 
was  advocated  ny  Messrs.  Walker.  King,  of  Ala- 
bama, Shith,  ^tuo,  of  New  YorL  Mills,  and 
MoRRiL;  and  it  was  opposed  by  Messrs.  Bar- 


bour, HoLMfiB,  of  Maine,  Otis,  Vak  Btii 
Williams,  of  Tennessee,  Vaw  Dyke,  Beitw 
Chanolbr,  and  Elliott.  It  was  opposed,  1 
on  the  ground  of  its  inexpediency  in  pnnciple,  b 
generaUy,  that  the  annexation  would,  for  vari( 
reasons,  be  premature  at  this  time.  The  questi 
being  taken  on  the  amendment,  it  was  decided, 
yeas  and  nays,  in  the  negative,  as  follows: 

TftAS — Bfessrs.  Boardman,  Brown  of  Ohio,  D'Wi 
Dickerson,  Findiay,  King  of  Alabama,  King  of  N 
York,  Knight,  Lanman,  Lowrie,  Mills,  Morril,  F 
mer,  Baggies,  Seymour,  Smith,  Thomas,  Wili 
end  Williams  of  Mississippi — 19. 

Navb — Messrs.  Barbour,  Barton,  Benton,  Broi 
of  Louisiana,  Chandler,  Baton,  Elliott,  Gtilti 
Holmes  of  Maine,  Holmes  of  Mississippi,  Johnton 
Kentucky,  Johnson  of  Louisiana,  Lloyd,  Macon,  B 
ble,  Parrott,  Pleasants,  Southard,  Stokes, Talbot,  Ti 
lor,  Van  Buren,  Van  Dyke,  Ware,  WilliuM  of  T< 
ncssee    tb. 


Weonbsoay,  March  6. 

Mr.  JoHNBON,  of  Louisiana,  from  the  Coffltti 
tee  on  Indian  Afiairs,  laid  before  the  Senate 
communication  from  the  Superinlendent  of  ludx 
Trade,  together  with  sundry  documents  relatii 
to  the  factory  system ;  which  were  read. 

Mr.  Thomas,  from  the  Committee  on  Pj 
lie  Lands,  reported  a  bill  supplementary  to  t 
act,  entitled  "  An  act  for  the  relief  of  the  pi 
chasers  of  public  lands  prior  to  the  first  day 
July,  1820.  The  bill  was  read,  and  passed  to  i 
second  reading. 

Mr.  Brown,  of  Ohio,  submitted  the  followii 
motion  for  consideration : 

Besohed,  That  the  CommiUee  on  the  Po«t  Ofl 
and  Post  Roads  be  instructed  to  inquire  into  the  ex| 
diency  of  establishing  a  post  route  from  Lancifter 
Lebanon,  in  the  State  of  Ohio,  passing  on  the  mil 
direct  road,  through  the  towns  of  Circleville,  Wh 
ington,  and  Wilmington. 

Mr.  Eaton  presented  the  memorial  of  B-  ^ 
Durnford.  of  Canada,  stating  his  title  to  certfi 
lands ;  which  was  read,  and  referred  to  the  Coi 
mittee  on  Public  Lands. 

The  bill  to  amend  the  laws  now  in  force,  asi 
the  issuing  of  original  writs  and  final  process 
the  circuit  courts  of  the  United  States,  withm  t 
State  of  Tennessee,  was  read  the  second  time,i 
referred  to  the  Committee  on  the  Judiciary. 

The  bill  for  the  relief  of  Joseph  C.  Boyd  i« 
read  the  second  time. 

The  Senate  proceeded  to  consider  the  report 
the  Committee  of  Claims,  to  whom  was  refcrt 
the  petition  of  Samuel  Monett,*  and,  on  mod 
by  Mr.  Rogoles,  it  was  laid  on  the  table. 

The  bill  concerning  the  commerce  and  navij 
tion  of  Florida,  was  considered  as  in  Committ** 
the  Whole,  and  occupied  the  Senate  for  w^ 
time;  and,  having  been  cone  through,  it  was  ^ 
dered  to  be  engrossed,  and  read  a  third  time. 

Mr.  King,  of  New  York,  from  the  CommW 
on  Foreign  kdations,  made  an  nnlkvorable  r(f 
on  the  petition  of  Reuben  Sfaa  ' 
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Tiie  Senate  then  resamed  the  coDsideratioti  of 
IkUI  to  establish  a  goTemment  for  the  Territory 
if  Florida,  and  spent  some  time  in  considering 
te  amendments  adopted  vesterday  in  Committee 
iTtlte  Whole.  Among  the  propositions  made  to 
«Dnd  the  bill  this  day— ^ 

Mr.  Eaton  moved  to  confine  all  the  sittings  of 
Ae  Lfl^ti?e  Council  of  the  Territory  to  one 
|ia^  (Pensacola,)  instead  of  their  bein^  held  at 
remacola  and  St.  Auffustine  alternately.  The 
podoQ  was  opposed  by  Messrs.  Smith,  and 
|BcLjiB8  of  Mame,  and,  after  being  debated  a 
iborttime, 

Tiie  qoestion  Was  taken  on  the  motion,  and 
ta-ijes  11. 

I  The  Committee  of  the  Whole,  yesterday,  on 
Botioa  of  Mr.  Kino,  of  Alabama,  struck  out  of 
tk  bill  the  following  clause  of  the  eleventh  t<ec- 

tioQ: 

''Koritfeorflbves  shall,  drrectty  or  indirectly,  be 
Imoiand  into  the  said  Territory^  texcept  by  a  cittten 
•flklltiiiid  States,  removing  into  the  said  Territory 
inraitatf  Mticment,  and  being,  at  Ihe  time  of  such 
aaatiri^  htii  fide  owner  of  snob  slave  or  slaves ;  and 
^mf^im  imparted  or  broogbt  into  the  said  Terri- 
^1  ooBCnij  Id  the  provisions  of  this  act,  diall,  there- 
Mt  be  eatitisd  io,   and  receive,  his  or  her  free- 

^  die  qaestion  of  concurring  with  the  com- 
^iaicrikiogout  the  clause,  Mr.  Mills  made 
^-^  fonarb  to  show  the  expediency  of  retaining 
••^  biil.  Mr.  KiHG,  of  Alabama,  replied,  and 
w  Mills  farther  advocated  a  disagreement  to 
vUMdment.  Messrs.  Barton  and  Van  Bu- 
J»  ined  briefly  in  the  discussion,  and  Mr. 
yftyke  against  the  clause  at  considerable 
■l^tad  with  much  earnestness. 
.Aemtion  on  agreeing  with  the  Committee 
g^y  Whole  in  strucing  out  the  clause,  was  dc- 
2*^^  yeas  and  nays,  in  the  affinnative,  as 
lino: 

^'^  MesBW.  Barboar,  Benton,  Brown  of  Louisi- 
yriTWoH;  Eaton,  Elliott,  Gaillard,  Holmes  of  Mis- 
■ay^Jofaotoo  of  Kentucky,  Johnson  of  Loaisiana, 
^if  Ahbama,  Lloyd,  Maoon,  Noble,  Pleasants, 
^^Qthard,  8tokes,  Van  Dyke,  Waiker«  Ware, 
■■*■  «f  Missiisippi,  and   Williams  of  Tennes- 


-jJ^JT'***"*  Barton,  Boardman,  Brown  of  Ohio, 
7*J**^ftAefion,  Find  lay,  Hohnes  of  Maine,  King 
5*^  J'lkjlaight,  Lanman,  Lowrie,  Mills,  Mor- 
■i,^«l^,Parrolt,  RugglM,  Seymour,  Thomas, 

tf^jj^We  debate  took  |>lace  on  a  motion  of 
**iTo»  to  amend  the  bill  so  as  to  provide 
^jj*y  of  the  absence  of  the  Governor  from 
J52|Wy,his  duties  shall  devolve  on  the  Sec- 
j^^ye Territory.  The  motion  beine  changed 
J'l'^ftfttion  of  Mr.  Williams,  of  Miasissip- 
gj*JJ%  embrace,  verbatim,  ttie  similar  pro- 
Z*"* *jfcg act  of  1789,  respecting  the  govem- 
^jy  yaritOTiea,  the  amendment  was  agreed  to. 
•ijjjj*  Was  made  to  reduce  the  nttml^r  of  the 
'**'t  Council  from  thirteen,  as  proposed  by 


the  bill,  to  seven,  but  was  lost ;  and  no  other  amend- 
ment beiuff  offered  thereto. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time. 


Thursdat,  March  7. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  amend 
the  act  granting  the  right  of  preemption  to  cer- 
tain settlers  in  the  State  of  Louisiana,  and  for 
other  purposes,  reported  the  same  without  amend- 
ment. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that  to- 
morrow he  should  ask  leave  to  mtroduce  a  bill  for 
the  better  organization  of  the  district  court  of  the 
United  States  within  the  State  of  Louisiana. 

The  bill  supplementary  to  the  act,  entitled  '^An 
act  for  the  relief  of  the  purchasers  of  public  lands 
prior  to  the  first  day  of  July,  1820,"  was  read  the 
second  time. 

The  Senate  proceeded  to  consider  the  motion  of 
the  6th  instant,  for  instructinfi;  the  Committee  on 
the  Post  Office  and  Post  Roads  to  inquire  into  the 
expediency  of  establishing  a  certain  post  route  in 
the  State  of  Ohio,  and  agreed  thereto. 

The  Senate  also  proceeded  to  consider  the  re- 
port of  the  same  committee,  on  the  petition  of 
Francis  Henderson  and  family;  ^nd  m  concur- 
rence therewith,  the  committee  were  discharged 
from  the  further  consideration  of  the  petition  \ 
and  the  same  was  referred  to  the  Committee  of 
Claims. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  Marie  Louise  Celeste  and  Constance  Val- 
entine, daughters  and  heirs  of  Marie  Therese,  de- 
ceased, praying  confirmation  of  their  claim  to  a 
tract  of  land.  The  petition  was  read,  and  refer- 
red to  the  Committee  on  Public  Lands. 

Mr.  FiNDLAT  presented  the  petition  of  a  num- 
ber of  the  citizens  of  Pennsylvania,  praying  tbe 
establishment  of  a  certain  post  route;  the  petition 
was  read,  and  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

Mr.  Lloyo  presented  the  memorial  and  remon- 
strance of  a  number  of  the  merchants  and  traders 
of  Baltimore,  in  favor  of  the  existing  laws  con- 
cerning the  West  India  trade.  The  memorial  was 
read,  and  referred  to  the  Committee  on  Foreign 
Relations. 

Mr.  R.  M.  Johnson,  of  Kentucky,  presented  a 
petition  from  John  Cleves  Sjmmes,  of  Cincin- 
nati^ in  Ohio,  stating  his  belief  of  the  existetice  of 
an  inhabited  concave  to  this  globe;  his  desire  to 
embark  on  a  voyage  of  discovery,  to  one  or  other 
of  the  polar  regions ;  his  belief  in  the  value  and 
ffreat  honor  to  his  country  of  the  discoveries  which 
he  would  make;  that  nis  pecuniary  means  are 
inadequate  to  the  purpose,  without  public  aid; 
and  suggesting  to  Congress  the  equipment  of  two 
vessels  of  350  or  300  tons  for  the  expedition,  and 
the  granting  of  such  other  aid  as  Gbvernment  may 
deem  requisite  to  promote  the  object.  A  motion 
was  made  to  refer  the  petition  to  the  Committee 
on  Foreign  Relations,  which  was  refused ;  and, 
after  some  conversation,  it  was  decided  to  lay 
it  on  the  uMe-aye.  25.     ^^.^.^^^ ^^ GoOg Ic 
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The  report  on  the  petition  of  Reuben  Shapley 
was  considered,  and  agreed  to. 


Friday,  March  8. 

Mr.  HoLME3,  of  Maine,  from  the  Committee  on 
Finance,  to  whom  was  referred  the  bill,  entitled 
"An  act  making  appropriations  for  the  military 
service  of  the  United  Slates  for  the  year  1822,  and 
towards  the  service  of  the  year  1823 ;"  and  also 
the  bill,  entitled  "An  act  to  amend  the  act,  enti- 
tled *An  act  to  establish  the  district  of  Bristol,  and 
to  annex  the  towns  of  Kittery  and  Berwick  to  the 
district  of  Portsmouth,'  passed  February  25,1801 ;" 
reported  the  same,  respectively,  without  amend- 
ment. 

The  bill  for  the  establishment  of  a  territorial 
government  in  Florida  was  read  a  third  time,  and 
passed. 

The  bill  concerning  the  commerce  and  naviga- 
tion of  Florida  was  read  a  third  time,  and  passed. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  reported  a  bill  further  to  continue  in  force 
and  perpetuate  an  act  passed  on  the  twentieth  day 
of  April,  in  the  year  1818,  entitled  "An  act  sup- 
plementary to  an  act,  entitled  *An  act  to  regulate 
the  collection  of  duties  on  imports  and  tonnage,' 
passed  the  second  day  of  March,  1799."  The  bill 
was  read,  and*passed  to  the  second  reading. 

Mr.  Benton,  from  the  Committee  on  Indian 
Affairs,  laid  before  the  Senate  sundry  documents 
touching  the  factory  system,  its  agents,  and  the 
fur  traders;  which  were  read,  and  laid  on  the 
table. 

Mr.  Holmes,  of  Maine,  submitted  the  follow- 
ing motions  for  consideration  : 

Resolvedt  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate,  the  ex- 
penses of  building  each  vessel  of  war,  at  each  ncvy 
yard  in  the  United  States,  authorized  by  an  act  of  the 
2d  of  January,  1813,  to  increase  the  Navy  of  the  Uni- 
ted States,  and  the  acts  supplementary  thereto;  dis- 
tinguishing each  vessel  so  built;  the  expenses  of  tim- 
ber, iron,  copper,  cordage,  hemp,  cloth,  and  other  ma- 
terials ;  the  amount  paid  to  agents  or  superintendents, 
specifying  their  names;  the  amount  paid  for  labor, 
particularising  carpenters,  mast  makers,  boat  builders, 
block  makers,  blacksmiths,  armorers,  rcemcrs,  caulk- 
ers, gun-carriage  makers,  sawyers,  riggers,  and  other 
laborers. 

Besolved,  That  the  President  be  requested  to  com- 
municate to  the  Senate,  the  names  and  number  of 
officers  and  men  belonging  to  the  Navy,  employed  in, 
or  attached  to,  each  navy  yard  in  the  United  States, 
with  the  service  each  has  performed,  and  the  com- 
pensation each  has  received  in  pay,  rations,  and  other 
emoluments,  during  the  two  last  years,  ending  on  the 
first  of  January  last. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  to  amend  the 
laws  now  in  force,  as  to  the  issuing  of  original 
writs  and  final  process,  in  the  circuit  courts  of  the 
United  States  within  the  State  of  Tennessee,  re- 
ported the  same  without  amendment. 

On  motion,  by  Mr.  Smith,  the  Committee  on 
the  Judiciary,  who  were  instructed,  by  a  resolu- 
tion of  the  Senate  of  the  1st  ultimo,  to  inquire 


into  the  expediency  of  providing  by  law  a  q 
of  referring  disputed  pecuniary  claims  of  indii 
als,  either  of  a  legal  or  equitable  nature,  agi 
the  United  States,  to  the  Federal  judiciary  i 
in  the  several  States  or  Territories,  forascert 
ment  and  decision,  were  discharged  from  the 
ther  consideration  of  the  subject. 

Mr.  Johnson,  of  Louisiana,  asked  and  oba 
leave  to  introduced  bill  for  the  better  organa 
of  the  district  courts  of  the  United  States  wi 
the  State  of  Louisiana.     The  bill  was  read,! 
passed  to  the  second  reading.  J 

Mr.  Johnson,  of  Kentucky,  submitted  the  I 
lowing  motion  for  consideration :  | 

Resolvedt  I'hat  the  Committee  on  Indian  Afiun 
instructed  to  inquire  into  the  expediency  of  tathorii^ 
the  President  of  the  United  States  to  ttkeradill 
sures  as  he  may  deem  proper  to  prevent  win  mfi 
the  aborigines  within  our  jurisdictional  limito.      | 

DISTRICTS  EAST   OF  NEW  ORLElVi 

The  Senate  resumed  the  consideratioiiof  d 
bill  supplementary  to  the  several  acts  for  a^ 
the  claims  to  land,  and  establishing  land  ofico,) 
the  districts  east  of  the  Island  ot  NewOrloi 
and,  the  amendments  made  as  in  Comroitteecfii 
Whole  having  been  concurred  in;  on  motoa,' 
strike  out  the  fourth  section  of  the  bill,  as  foi^^^ 

Sec.  4.  And  be  it  further  enaetedy  Thiteferjp* 
son  comprised  in  the  lidt  of  actual  settlers,  reported | 
the  said  registers  and  receivers,  not  having  inj*" 
ten  evidence  ot  claim  to  land  in  the  said  diitricM 
who,  on  the  tliird  of  March,  1819,  shall  have  inbaw 
or  cultivated  a  tract  of  land  in  either  of  tbeiaid  d 
tricts,  not  claimed  by  virtue  of  either  of  iheprett* 
sections  of  this  act,  or  by  virtue  of  a  confina*^ 
under  an  act,  entitled  "An  act  for  adjusting  the  dtf 
to  land,  and  establishing  land  offices,  in  the  ditfi 
east  of  the  island  of  New  Orleans,"  approved  onl 
third  day  of  .March,  1819,  shall  be  entitled  toip 
ence,  on  becoming  a  purchaser  at  private  Mle.^' 
Ihe  United  Slates,  of  such  tract  of  land,  ondw** 
terms  and  conditions,  and  at  the  same  price, ^'"^ 
the  other  public  lands  are  sold  at  private  sal*-"  ^ 
ded^  That  no  more  than  six  hunded  and  fortf  s^^^ 
land  shall  be  sold  to  any  one  individual  in^tUia 
this  act : 

It  was  determined  in  the  affirmatire— yeas 
nays  18,  as  follows : 

Yeas — Messrs.  Barbour,  Boardmnn,  Brown  of  01 
Chandler,  D*Wolf,  Dickerson,  Eaton,  Elliott,  Gaill 
Holmes  of  Maine,  Knight,  Lanman,  Llojd,  Lo* 
Macon,  Mills,  Morril,  Otis,  Parrott,  Pleasants,  R 
gles,  Smith,  Southard,  Taylor,  Van  Dyke,  and  W 

Nats — Messrs.  Barton,  Benton,  Brown  of  Looi* 
Edwards,  Findlay,  Holmes  of  Mississippi,  JohDMi 
Kentucky,  Johnson  of  Louisiana,  King  of  AU^i 
Noble,  Palmer,  Seymour,  Stokes,  Thomas,  "fYft.Bj 
Walker,  Williams  of  Mississippi,  and  Williams  ^ 
ncBsee. 

On  motion,  by  Mr.  Barton,  to  insert,  in  J 
the  fourth  section,  stricken  out,  the  foUowinj 

And  be  it  further  enacted.  That  every  persoiJ 
prised  in  the  list  of  actual  settlers,  reported  by  i^ 
registers  and  receivers,  not  having  any  writt^ 
dence  of  claim  to  land  in  the  said  districts>  and^ 
on  the  third  of  March,  1819,  shall  have  inhabits 
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ktiniti  a  tract  of  land  in  either  of  the  said  dittricts, 
ptdaiacd  bj  virtae  of  either  of  the  preceding  sec- 
Iw  of  thif  actf  or  by  virtue  of  a  confirmation  under 
iict,  eatitled  "An  act  for  adjusting  the  claims  to 
m  tad  establishing  land  offices  in  the  districts  east 
Idle  idaod  of  New  Orleans/'  approved  on  the  third 
kj  of  March,  1819,  shall  be  entitled  to  a  preference 

■  becoaiDg  the  purchaser,  at  private  sale,  from  the 
|Diteddtates,of  such  tract  of  land,  on  the  same  terms 
pid  csiitioDs,  and  at  the  same  price,  for  which  other 
jukfiehads  are  sold  at  private  sale:  Provided,  That 
10  more  than  three  hundred  and  twenty  acres  of  land 
p  be  sold  to  any  one  individual  in  virtue  of  this 

It  was  determiaed  in  the  negative — ayes  18, 
26,  as  follows : 

Tut— Mmrs.  Barton,  Benton,  Brown  of  Louisi- 
IK  Wol^  Edwards,  Findlay,  Holmes  of  Mississippi, 
won  of  LoQisiana,  King  of  Alabama,  Noble,  Pal- 
Mr,  Sejmoor,  Stokes,  Thomas,  VanBuren,  Walker, 
Viliaflu  of  Mississippi,  and  Williams  of  Tennessee. 
I  !iiifr— Means.  Barbour,  Boardman,  Brown  of  Ohio, 
Aandkr,  Dtckeraon,  Eaton,  Elliott,  Gaillard,  Holmes 

■  Muae,  King  of  New  York,  Knight,  Lanman, 
Mojd,  levtie,  Macon,  Mills,  Morril,  Otis,  Parrott, 
rlcaMa^  Roggles,  Smith,  Southard,  Taylor,  Van 
^b,aodWare. 

The  bill  was  then  ordered  Co  be  engrossed  and 
ad  a  third  time. 

IMENDMENT  TO  THE  CONSTITUTION. 
Tie  Soiate,  agreeably  to  the  order  of  the  day, 
"'  ipjin  Committee  of  the  Whole,  the  resolu- 
F^osiQg  an  amend ment  to  the  Constitution 
«e  United  States,  as  it  respects  the  election  of 
^^  I  of  President  and  Vice  President  of  the 
8utes,and  of  Representatives  in  Congress, 
_  Biwith  the  following  amendment  proposed 
J^Kwlution  by  the  select  committee,  to  which 
■■dka  referred,  viz : 

*iad,at  the  aame  time,  the  two  additional  Elec- 
j*>>*^  each  Stote  is  entitled  shall  be  chosen  by 
{M*mqi  ao  qualified  to  vote,  in  such  manner  as  the 
of  the  Sute  shall  direct." 
litDicoRBON  briefljr  explained  the  operation 
»fc  amendment,  which  was  reported  by  the 
^■■■ee  to  conform  the  resolution  to  the  wishes 
■«»e  gentlemen  who  considered  such  a  provis- 
■i««eatiaL 

Oitaki^the  question,  thb  amendment  was  re- 
F'^tt  Committee  of  the  Whole,  by  a  small 
^^"^ I  fa,  on  reporting  the  resolution  to  the 
25*^  the  nme  amendment  was  moved  again, 
•j^*»«peed  to— ayes  25. 
jagffieftiop  was  then  taken  on  engrossing  the 
1»  amended,  and  reading  it  a  third  tim^ 
<l«cided  in  the  affirmative,  by  yeas  ana 
(be  resolution  27,  against  it  12,  as  fol- 

Barton,  Benton,  JBrown  of  Louisi- 

of  Ohio,  Chandler,  D'Wolf,  Dickerson, 

tfds,  Holmes  of  Maine,  Holmes  of  Missis- 

of  Louisiana,  King  of  New  York,  Lan- 

^  Macon,  Otis,  Palmer,  Parrott,  Seymour, 

Talbert,  Taylor,  Thomas,  Van  Dyke,  Wil- 

fbuaaippi,  and  Williams  of  Tennessee. 

Barbour,  Boardman,  Elliott,  Find- 


lay,   Gaillard,  Johnson  of  Kentucky,  Lowrie,  Mills, 
Pleasants,  Smith,  Walker,  and  Ware. 
The  Senate  adjourned  to  Monday. 


Monday,  March  II. 

The  Senate  proceeded  to  consider  the  motions 
of  the  8th  instant,  for  requesting  the  President  of 
the  United  States  to  communicate  certain  infor- 
mation respecting  the  Navy  of  the  United  Stat^, 
and  agreed  thereto. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  reported  a  bill  to  provide  for  the  collec- 
tion of  duties  on  imports  and  tonnage  in  Florida, 
and  for  other  purposes ;  and  the  bill  was  twice 
read  by  unanimous  consent. 

The  Senate  proceeded  to  consider  the  motion  of 
the  8th  instant,  for  instructing  the  Committee  on 
Indian  Affairs  to  inquire  into  the  expediency  of 
authorizing  the  President  of  the  United  States  to 
take  measures  to  prevent  wars  among  the  Indians 
within  our  jurisdictional  limits,  and  agreed  thereto. 

Mr.  Dickerson,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject  was 
referred,  reported  a  bill  for  the  relief  of  Alexander 
Humphrey  and  Sylvester  Humphrey.  The  bill 
was  read,  and  passed  to  the  second  reading. 

The  bill  supplementary  to  the  several  acts  for 
adjusting  the  claims  to  land  and  establishing  land 
offices  in  the  districts  east  of  the  island  of  New 
Orleans,  was  read  a  third  time,  and  passed. 

The  bill  further  to  continue  in  force  and  per- 
petuate an  act  passed  on  the  20th  day  of  April,  in 
the  year  1818,  entitled  "An  act  supplementary  to 
an  act,  entitled  '  An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,'  passed  the  2d 
day  of  March,  1799,"  was  read  the  second  time. 

The  bill  for  the  better  organization  of  the  dis- 
trict court  of  the  United  States,  within  the  State 
of  Louisiana,  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

On  motion  of  Mr.  Ruggles,  the  Committee  of 
Claims  were  discharj^ed  from  the  further  consid- 
eration of  the  petition  of  Nathaniel  Frye,  jr., 
chief  clerk  in  the  office  of  the  Paymaster  Greneral, 
who  prays  to  be  allowed  for  extra  services,  which 
he  rendered  in  performing  the  duties  of  tne  Pay- 
master General  during  the  sickness  and  after  the 
death  of  the  late  Mr.  Brent. 

Mr.  Macon  presented  the  memorial  of  a  num- 
ber of  the  citizens  of  North  Carolina,  praying  the 
removal  of  floating  lights,  and  the  erection  of 
lighthouses.  The  memorial  was  read,  and  refer- 
red to  the  Committee  on  Commerce  and  Manu- 
factures. 

The  Senate  took  up  the  bill  from  the  House  of 
Representatives  making  appropriations  for  the 
military  service  for  1822,  and  towards  the  service 
of  1823,  which  had  been  referred  to  the  Commit- 
tee on  Finance,  and  reported  without  amendment. 

Mr.  Macon  moved  to  strike  out  the  clause  which 
appropriates  $75,000  for  the  purchase  of  woollens 
for  the  army  for  the  year  1823.  The  motion  was 
opposed  by  Mr.  Holmes,  of  Maiiie,  and  was  sup- 
ported by  the  mover ;  and,  on  taking  the  question, 

The  motion  was  lost — yeaa  8,  nays  ^qOQIc 
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No  other  amendroeDt  bein^  offered  to  the  bill, 
it  was  ordered  to  a  third  reading ;  and,  on  motion 
of  Mr.  LowRiE,  it  was  forthwith  read  a  third 
time,  by  general  consent,  passed,  and  returned  to 
the  House  of  Representatives. 

Mr.  Brown,  of  Ohio,  presented  the  petition  of 
Jesse  Hunt,  of  Cincinnati,  in  Ohio,  merchant,  and 
also  the  petition  of  J.  Remsen  Holmes  dc  Co.,  of 
Natchez,  in  the  State  of  Mississippi,  merchants, 
praying  that  duties  paid  by  them,  respectively,  on 
certain  goods  imported  into  New  Orleans,  in  the 
year  1816,  and  there  destroyed  by  fire,  may  be  re- 
mitted. The  petitions  were  severally  read,  and 
rospHBCtively  reierred  to  the  Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Ebenezer  Stevens  and  othecs; 
i^nd  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

The  Sena^  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro^ 
posing  an  amendment  to  the  Constitution  of  the 
Unit^  States,  as  it  respects  the  judicial  power  of 
the  United  States,  in  aU  controversies  to  which  a 
State  shall  be  a  party ;  and  the  further  considera- 
tioQ  thereof  was  postponed  until  Wednesday  nest. 

The  Senate  resumed,  as  in  Coipmittee  of  the 
Whole,  the  consideration  of  the  bill  vesting  in 
the  respective  States  the  right  of  the  United  States 
tp  Bill  fines  assessed  for  the  noa-performance  of 
militia  duty  during  the  last  war ;  and  the  further 
consideration  thereof  was  postponed  until  Monday 
next. 

The  bill  to  amend  the  laws  now  in  force  as  to 
the  issuing  of  writs  and  final  process  in  the  courts 
of  the  United  States,  within  the  State  of  Tennes- 
see, was  taken  up  in  Committee  of  the  Whole, 
and  having  been  explained,  by  Mr.  Williams,  of 
Tennessee,  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  Clark;  and  the  further  consideration^ 
thereof  was  pos4>oned  to,  and  made  the  order  of 
the  day  for,  to-morrow. 

The  engrossed  resolution,  proposing  to  the  States, 
so  to  amend  the  Constitution  as  to  create  an  uni- 
form mode  (by  districts)  of  electing  Electors  of 
President  and  Vice  President  of  the  United  States 
and  Representatives  in  Congress^  was  read  a  third 
time,  and,  on  the  passage  of  which,  the  vote  was 
as  follows : 

Tbas — Messrs.  Barton,  Benton,  Bruwn  of  Lonisi- 
ana,  Brown  of  Ohio,  Chandler,  D'Wolf,  Dickerson, 
Eaton,  Edwards,  Holmes  of  Maine,  Holmes  of  Miasis- 
■ippi,  Johnson  of  Louisiana,  Knight,  Lloyd,  Macon, 
Morril,  Noble,  Otia,  Palmer,  Parrott,  Seymour,  Sou- 
thard, Stokes,  Talbot,  Taylor,  Thomas,  Van  Dyke, 
Williams  of  Missiaaippi,  and  Williams  of  Tennes- 
see—29. 

Nays — Messrs.  Barbour,  Boardman,  Findlay,  Gail- 
lard,  Lowrie,  Mills,  PleaaanU,  Ruggleg,  Smith,  Wal- 
ker, and  Ware— 11. 

Two-thirds  of  the  votes  being  in  favor  of  the 
resolution,  it  passed,  and  was  sent  to  the  House  of 
Representatives  for  concurrence. 


The  resolution  introduced  by  Mr.  Lanmam  aoi^ 
days  ago,  authorizing  the  erection  of  a  tombstoi 
over  the  ffrave  of  the  late  Mr.  Burrill,  formerlf 
Senator  Irom  Rhode  Island,  was  taken  up;  ani 
being  amended,  read  as  follows: 

Reaohtdj  That  the  expense  of  erecting  plain  mom 
ments,  with  snitable  inscriptions,  over  the  graves  j 
such  members  of  the  Senate  as  are  interred  at  the  d 
of  Washington,  be  paid  out  of  the  contingent  foo^ 
provided  the  expenses  of  erecting  ^e  same  shall  ot^ 
in  each  caae,  exceed  the  spm  of  one  hundred  u| 
seventy  dollars. 

The  resolution  was  ordered  to  be  engrossed  aq 
read  a  third  time — ^yeas  37,  nays  3,  as  Mows: 

Ybas— Messrs.  Barbour,  Barton,  Benton,  Bojrj 
man,  Brown  of  Ohio,  Chandler,  D'Wol^  Dickertoj 
Eaton,  Elliott,  Findlay,  Oailtard,  Holmes  of  Mtid 
Holmes  of  Mississippi,^  Johnson  of  LoaisianSt  ^QfJ 
Alabama,  King  of  New  York,  Knight,  Lanmin,  h\aj\ 
Lowne,  Mills,  Morril,  Otis,  Parrott,  Pleasaoti.  Rd^ 
gle9,  Seymour,  Southard,  Stokw,  Talbot,  Tijld 
Thomas,  Walker,  Ware,  Williams  of  Missisiipp,  ai^ 
Williams  of  Tenneasee. 

Nats — Meters.  Macon,  Noble,  and  Smitii. 

SOUTH  AMERICAN  STATES. 

The  following  Message  was  received  from  ii| 
President  of  the  United  States  : 
To  the  Senate  of  the  United  States. - 

In  transmitting  to  the  House  of  KepresenUtives  ti 
documents  called  for  by  the  resolution  of  tbit  Hoih 
of  the  30th  January,  I  conaider  it  my  duty  to  iiiti 
the  attention  of  Congress  to  a  very  important  subje 
and  to  communicate  the  aenUments  of  the  BxecuU 
on  it,  that,  ahould  Congress  entertain  similar  md 
menta,  there  may  be  such  co-operation  between  IJ 
two  departments  of  the  Government  as  their  respccU 
rights  and  duties  may  require. 

The  revolutionary  movement  in  the  Spanish  ft 
vinces  in  this  hemisphere  attracted  the  atlentien  •■ 
excited  the  sympathy  of  our  fellow-citizens  Uom  t 
commencement.  This  feeling  was  natural  aM  bo 
orable  to  them,  from  causes  which  need  not  be  coi 
municated  to  you.  It  has  been  gratiffiof  io  tu 
see  the  general  acquiescence  which  has  I'^^J^ 
feated  in  the  policy  which  the  constituted  iiUborm 
have  deemed  it  proper  to  pursue  in  regard  to  thii  co 
teak  As  soon  as  the  movement  assumed  such  a  ttcs^ 
and  consistent  form  as  to  make  the  success  of  tbep 
vinces  probable,  the  rights  to  which  they  wewcn**" 
by  the  law  of  nations,  as  equal  parties  to  s:  ciwl  *| 
were  extended  to  them.  Each  party  was  p«r«^f 
to  enter  our  ports  with  its  public  and  pTi«t« "" 
and  to  take  from  them  every  article  which  w*« 
subject  of  comm arce  with  other  nations.  Our  cUi» 
also,  have  carried  on  commerce  with  both  parue»,  J 
the  Government  has  protected  it,  with  each,  in  ^^J'' 
not  contraband  of  war.  Through  the  whole  of 
contest  the  United  8tates  have  remained  neutralt 
have  fulfilled  with  the  utmost  impartiality  all  the 
gations  incident  to  that  character. 

This  conteat  has  now  reached  such  a  stsge« « 
been  attended  with  such  decisive  success  on  tb*  r 
of  the  provinces,  that  it  meriu  the  moat  profou"*^  oa 
sideration  whether  their  right  to  the  rank  of  inu^P^ 
dent  nations,  with  all  the  advantages  incident  to  lU 
their  intercourse  with  the  United  States,  is  not  ©3 
pletc.  Buenos  Ayres  assumed  that  rank  by  a  *J^ 
deekralion  in  1«16,  a«i-hMe^ay»l  it  «»«• »' 
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6at  6oii  ianiioB  by  the  parent  country.  The  pro- 
usees  composing  the  Republic  of  ColomMay  after 
laviiig  separately  declared  their  independence,  were 
laited  bj  a  fandajnental  law  of  the  17th  of  December, 
18J9.  A  strong  Speniah  force  occupied,  at  that  time, 
(xrttin  parts  of  the  territory  within  their  limits,  and 
w^d  a  destmctive  war.  That  force  has  since  been 
VMatedlj  defeated,  and  the  whole  of  it  either  made 
praoam  or  destroyed,  or  expelled  from  the  country, 
with  llie  exception  of  an  inconsiderable  portion  only, 
whid  is  blockaded  in  two  fortresses.  The  provinces 
00  the  Pacific  have  likewise  been  very  successful* 
Cbiii  declared  independence  in  1818,  and  has  since 
rsjojed  it  undisturbed ;  and  of  late,  by  the  assistance 
fff  diQiand  Buenos  Ayres,  the  revolution  has  extended 
nPfeiQ.  Of  the  movement  in  Mexico  our  information 
islessantbeatie,  but  it  is,  nevertheless,  distinctly  un- 
tawdttbat  the  new  Government  has  declared  its 
Miymiepce,  and  that  there  is  now  no  opposition  to 
it  there,  nor  a  force  to  make  any.  For  the  last  three 
pus  the  Goverunient  of  Spain  has  not  sent  a  single 
«ipi  of  troops  Xtr  any  pact  of  that  country ;  nor  is 
thiae  ^B|  xeason  to  believe  it  will  send  auy  in  future. 
Thas,itisiuDifest,  that  all  those  provinces  are  not 
oolj  in  tha  faU  enjoyment  of  their  independence,  but* 
coBskieoBf  th^  state  of  the  war  and  other  circum- 
staacei^  thai  there  is  not  the  most  remote  prospect  of 
thw  heiag  deprived  of  it. 

Whaa  tka  rasidt  of  such  a  contest  is  manifi)«Uy  aet^ 
M,  the  new  Governments  have  a  claim  to  recognition 
%ilhcr  Powers,  which  ought  not  to  be  resisted. 
GiilVBB  too  often  excite  feelings  which  the  parties 
iuasl  eoDtrol.  The  opinion  entertained  by  other 
iMRia  ai  to  the  result,  may  assuage  those  feelings 
Hi  ifOBpte  an  accommodation  between  them  useful 
Mi  heaorable  to  both.  The  delay  which  has  been 
■tend  in  making  a  decision  on  this  important  sub- 
)K>,«i^  it  if  presumed,  have  aflbrded  an  unequivocal 
p«Qfll8pain,  as  it  must  have  done  to  other  Powers, 
ilMlEh  req>ect  entertained  by  the  United  States 
iris^kis,  and  of  their  determination  not  to  inter- 
fct  «lh  tkem.  The  provinces  belonging  to  this 
||l|i|lQi  are  our  neighbors,  and  have,  aucceseively, 
Mnfoitionof  the  country  acquired  its  indepen- 
WH^  fnHed  their  recognition  by  an  appeal  to  facts 
|l  If  ctotested,  and  which  they  thought  gave 
title  to  it.  To  motives  of  interest  thia 
haa  invariably  diaplaimed  all  pretension, 
red  to  take  no  part  in  the  controversy,  or 
^. — jre  in  regard  to  it,  which  should  not  merit 
WMNlte  of  the  civilized  world.  To  other  claims 
?M*yy^  ^^  ^^^^  alwaya  felt,  and  frankly  ac- 
WnjApiyhattbey  in  themselves  could  never  becorpe 
cauae  of  action.  It  was  incumbent  on 
it  to  look  to  every  important  fact  and 

^- y-^ '  lA  which   a  sound  opinion  could   be 

PitA  ftkicb  haa  been  done.  When  we  regard, 
■j^ypm  length  of  time  which  this  war  has  been 
■MiM  tika  complete  success  which  has  attended 
VAireftha  provinces,  the  present  condition  of 
^S^  ind  the  otter  inability  of  Spain  to  produce 
JJMNe  in  it,  we  are  compelled  to  conclude  that 
22i*iettled,  and  that  tho  provinces  which  have 
]jyjj jbir  independence,  and  are  in  the  enjoyment 
•'^■iklo  be  recognised. 

^yfciicws  of  the  Spanish  Government  on  this 
JJNrii  particular  information  has  been  recently 
gWMl  It  may  be  presumed  that  the  successful 
V9<9I«(  tU  leTohuian,  thiaugh  such  a  long  senea 


of  years,  gaining  strength,  and  extending  annually  in 
every  direction,  and  embracing,  by  the  late  important 
events,  with  little  exception,  all  the  dominions  of  Spain 
south  of  the  United  States,  on  the  continent,  placing 
thereby  the  complete  sovereignty  over  the  whole  in  the 
hands  of  the  people,  will  reconcile  the  parent  country 
to  an  accommodation  with  them,  on  the  basis  of  their 
unqualified  independence.  Nor  has  any  authentic 
information  been  recently  received  of  tbe  disposition 
of  other  Powers  respecting  it.  A  sincere  desire  has 
been  cherished  to  act  in  concert  with  them  in  the  pro- 
posed recognition,  of  which  several  were  some  time 
past  duly  apposed,  but  it  was  understood  that  they 
were  not  prepared  for  it.  The  immense  space  be- 
tween those  Powers,  even  those  which  border  on  the 
Atlantic,  and  these  provinces,  makes  the  movement  an 
afiair  of  less  interest  and  excitement  to  them  than  to 
us.  It  is  probably,  therefore,  that  they  have  been  less 
attentive  to  its  progress  than  we  have  been.  It  may 
be  presumed,  however,  that  the  late  events  will  dispel 
all  doubt  of  the  result. 

In  propos^g  this  measupe,  it  is  not  contemplated  to 
change  therapy,  in  the  slightest  manner,  our  friendly 
relations  with  either  of  the  parties,  but  to  observe,  in 
all  respects,  as  heretofore,  should  the  war  be  continued* 
the  most  perfect  neutrality  between  them.  Of  this 
friendly  disposition,  an  assurance  will  be  given  to  the 
Government  of  Spain,  to  whom  it  is  presumed  it  will 
be,  as  it  ought  to  be,  satisractory.  Tbe  measure  is 
proposed,  under  a  thorough  conviction  that  it  is  in 
strict  accord  with  the  law  of  nations;  that  it  ia  juat 
and  right  aa  to  the  parties;  and  that  the  United  States 
owe  it  to  their  station  and  character  in  the  world,  as 
well  aa  to  their  essential  interests,  to  adopt  it  Should 
Congress  concur  in  the  view  herein  presented,  they 
will  doubtless  see  the  propriety  of  making  the  neces- 
sary appropriations  for  carrying  it  into  efiect. 

JAMES  MONROE. 

WAsiiiiiftToa,  Mttrek  8,  1822. 

The  Message  was  read,  and  referred  to  the  Com- 
mittee OB  Foreign  Relations. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  then,  according  to  the  order  of  the 
day,  took  up  the  resolution  introduced  by  Mr.  Bab- 
BODB  on  the  18th  of  December,  proposing  an 
amendment  to  the  Coa^titution  to  prevent  the 
number  of  members  of  the  House  of  Representa- 
tives from  exceeding  two  hundred. 

Mr.  B.  rose  and  submitted  his  reasons  for  in- 
troducing this  proposition,  and  for  considering  it, 
in  principle,  correct  and  expedient.  He  concluded 
by  expuaging  that  part  of  the  resolution  which 
proposed  the  aumber  of  200,  that  the  Senate  might 
first  vote  on  the  naked  question  of  the  expediency 
of  limiting  the  number  at  all — leaving  the  num- 
ber blank. 

Mr.  Holmes,  of  Maine,  si^ested  that  the  sense 
of  the  Senate  would  perhaps  be  best  obtaioed  by 
taking  it  on  a  motion  to  postpone  the  resolution 
indefinitely.  This  course  being  assented  to  by 
Mr.  Barbodr, 

The  question  was  taken  on  postponing  the  reso- 
lution indefinitely,  and  decided  in  the  affirmative 
as  follows : 

YiAs — Messrs.   Boardman,   Brown   of  Louisiana, 

Brown  of  Ohio,  Chandler,  D*  Wolf,  Findlay,  Gaillard, 

Holmes  of  Maine,  Holmes  of  Mississippi, Johnson  of 
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Louisiana,  King  of  New  York,  Lloyd,  Parrott,  Pleas- 
ants, Ruggles,  Smith,  Taylor,  Thomas,  Van  Dyke, 
Walker,  Williams  of  Mississippi,  and  Williams  of 
Tennegsee— 22. 

Nats — Messrs.  Barbour,  Barton,  Benton,  Elliott, 
Knight,  Lowrie,  Macon,  Palmer,  Seymour,  Stokes, 
and  Ware — 11. 

So  the  resolution  was  rejected. 

The  Senate  resumed,  as  in  Committee  of  ihe 
Whole,  the  consideration  of  the  bill  to  amend  the 
act,  entitled  "An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States,"  together  with 
the  motion  to  recommit  the  bill,  with  certain  in- 
structions; and,  after  debate,  the  Senate  ad- 
journed. 


Tuesday,  March  12. 

Mr.  Benton  presented  the  petition  of  Thomas 
Hardeman,  of  Howard  county,  in  Missouri,  pray- 
ing that  his  title  to  a  certain  tract  of  land  de- 
scribed in  the  petition  may  be  perfected.  The 
petition  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

The  bill  for  the  relief  of  Alexander  Humphrey 
and  Sylvester  Humphrey  was  read  the  second 
time. 

Mr.  Stokes,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  the  subject  was 
referred,  reported  a  bill  for  the  relief  of  Thomas 
W.  Bacot.  The  bill  was  read,  and  passed  to  the 
second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
holders  of  incomplete  French  and  Spanish  titles 
to  lands  within  that  part  of  the  late  province  of 
Louisiana  which  is  now  comprised  within  the 
limits  of  the  State  of  Missouri,  to  institute  pro- 
ceedings to  try  the  validity  thereof,  and  to  obtain 
complete  titles  for  the  same  when  found  valid; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for, 
Thursday  next. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  made  an  unfavorable  report  on  the 
petitions  of  Jesse  Hunt,  and  of  J.  Remsen  Holmes 
&  Co.,  praying  relief  from  the  duties  on  goods 
consumed  by  fire. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  then  resumed  the  consideration  of 
the  following  bill  to  amend  the  charter  of  the 
Bank  of  the  United  States : 

Be  it  enaeiedy  (^c,  That  it  shall  be  lawful  for  the 
directors  of  the  Bank  of  the  United  States  to  appoint 
an  agent  and  a  register ;  and  that  all  bills  and  notes 
of  the  said  corporation,  issued  after  the  first  appoint- 
ment of  such  agent  and  register,  shall  be  signed  by 
the  agent  ^nd  countersigned  by  the  register;  that 
such  bills  and  notes  shall  have  the  like  force  and  effect 
as  the  bills  and  notes  of  the  said  corporation  which 
are  now  signed  by  the  president  and  countersigned  by 
the  cashier  thereof;  and  that,  as  often  as  an  agent  or 
register  of  the  said  corporation  shall  be  appointed,  no 
note  or  bill  signed  by  an  agent  or  countersigned  by  a 
register,  shall  be  issued  until  public  notice  of  the  ap- 
pointment of  such  agent  or  register  shall  have  been 


previously  given,  for  ten  days,  in   two  gaxettes  print- 
ed at  the  City  of  Washington. 

Skc.  2.  And  be  it  further  ermcted.  That  if  any 
president,  director,  cashier,  or  other  oflicer,  or  servant, 
of  the  Bank  of  the  United  Slates,  or  of  any  of  bt 
ofBces,  shall  fraudulently  convert  to  bis  own  use  any 
money,  bill,  note,  security  for  money,  evidence  of 
debt,  or  other  effects  whatever,  belonging^  to  the  said 
Bank,  such  persons  shall,  upon  due  conviction,  be 
punished  by  imprisonment,  not  exceeding^— ^ yean, 

and  by  fine,   not  exceeding  dollars  ;  either,  m 

both,  of  said  punishments,  according   to  the  aggrava- 
tion of  the  oflence. 

[When  this  bill  was  under  consideration,  yester- 
day, a  motion  was  j)endinff,  made  by  Mr.  Fkid- 
LAY,  to  recommit  the  bill  with  instructions,  as 
heretofore  stated.  This  motion  he  ifnthdrew; 
and,  in  lieu  thereof,  proposed  to  amend  the  hill  bf 
adding  the  following  section : 

And  be  it  enacted.  That  so  much  of  the  seoond rafe 
of  the  eleventh  section  of  the  act  entitled  "Ao  set  (o 
incorporate  the  subscribers  to  the  Bank  of  the  Hailed 
States  "  as  provides  that  no  director  shall  hold  \k 
office  more  than  three  years  out  of  four  in  eaeceanoa, 
and  so  much  of  the  fourteenth  rule  as  provides  tiat 
no  director  of  an  office  of  discount  and  deposits  sbsl 
hold  his  office  more  than  three  years  out  of  hn  in 
succession,  be,  and  the  same  is  hereby  repealed. 

This  amendment  was  rejected  by  a  large  ma- 
jority,] 

On  taking  up  the  bill  this  morning,  Mr.  Talbot 
moved  its  indefinite  postponement. 

On  this  motion  and  those  which  followed,  a  de- 
bate took  place  which  occupied  the  Senate  tfll 
near  four  o'clock. 

The  motion  to  postpone  the  bill  indefinitdy  xvts 
finally  lost  by  the  following  vote: 

Yeas — Messrs.  Brown  of  Ohio,  Chandler,  LaBinaB, 
Macon,  Noble,  Ruggles,  Smith,  Talbot,  Tsy^, 
Thomas,  and  Williams  of  Tennessee — 11. 

Nats — Messrs.  Barbour,  Barton,  Benton,  Board* 
man,  D'Wolf,  Dickerson,  Eaton,  FindUj,  GaiDard, 
Holmes  of  Maine,  Holmes  of  Mississippi,  Johnsoo  of 
Louisiana,  King  of  Alabama,  King  of  New  York, 
Knight,  Lloyd,  Lowrie,  Mills,  Morril,  Otis,  Parrott, 
Pleasants,  Seymour,  Southard,  Stokes,  Van  Dyke, 
Walker,  Ware,  and  Williams  of  Mississippi — 29. 

Mr.  Pleasants  then  moved  to  strike  out  the 
2d  section  of  the  bill ;  and  after  some  debate,  this 
motion  was  also  lost,  by  the  casting  vote  of  the 
Chairman,  (Mr.  Dickerson)  the  votes  being  19 
for,  and  19  against,  the  motion. 

Mr.  Eaton  moved  an  amendment  to  the  2d 
section,  providing  that  ^'  the  court  before  whon 
the  conviction  shall  take  place,  shall  have  povc 
to  enter  a  judgment  agamst  the  party  for  the 
amount  or  value  of  the  thing  so  fraudulently  con- 
verted," &c. 

The  question  was  not  taken  on  this  amend- 
ment ;  when  the  Senate  adjourned. 


Wednesday,  March  13. 
Mr.  Dickerson,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  refored 
the  bill  to  authorize  the  ^U^iai^^a  lighthouse  at 
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Stooingtoii  Point,  in  the  State  of  Connecticut, 
reported  the  same,  with  amendments ;  which  were 
read. 

On  motion,  of  Mr.  Talbot,  fifteen  hundred 
copies  of  the  Message  of  the  President  of  the  Uni- 
ted States,  recommending  the  recognition  of  the 
independence  of  the  South  American  provinces, 
were  ordered  to  be  printed  for  the  use  of  the 
Senate. 

The  bill  for  the  relief  of  Thomas  W.  Bacot 
was  read  the  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Finance,  on  the  petition  of 
Jesse  Hunt ;  and,  on  motion,  bjr  Mr.  Brown,  of 
Ohio,  it  was  laid  on  the  table. 

The  Senate  also  proceeded  to  consider  the  re- 
port of  the  Committee  on  Finance,  on  the  petition 
of  J.  Remsen  Holmes  &.  Co.;  and,  on  motion,  by 
Mr.  Brown,  of  Ohio,  it  was  laid  on  the  table. 

Mr.  Kino,  of  Alabama,  presented  the  memorial 
of  Lefebre  Desnoettes,  and  others,  French  emi- 
grants in  Alabama,  engaged  in  the  cultivation  of 
the  vine  and  olive,  praying  a  modification  of  the 
condition  of  their  mnt.  The  memorial  was 
read,  and  referred  to  the  Secretary  of  the  Treasury. 

Mr.  FiNDLAY  presented  the  memorial  of  the 
Chamber  of  Commerce  of  Philadelphia,  praying 
an  appropriation  for  the  purpose  of  repairing  the 
old  and  erecting  new  piers  m  the  Delaware,  and 
erecting  a  lightnouse  on  Cape  May.  The  memo- 
rial was  read,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  Senate  resumed  the  bill  for  the  relief  of 
Ebenezer  Stevens,  and  others ;  and  it  was  laid  on 
the  table. 

Mr.  L«ANMAN,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  was  referred  the  letter 
from  Charles  Bulfinch,  architect  of  the  Capitol, 
relative  to  the  appropriation  of  a  committee  room 
for  the  reception  of  one  of  Colonel  Trumbull's  se- 
ries of  paintings,  made  a  report,  which  was  read. 

The  Conunitteeon  the  Judiciary,  to  which  were 
referred  several  memorials  and  petitions  on  the 
subject  of  a  bankrupt  law,  were  discharged  from 
the  farther  consideration  thereof. 

The  Senate  took  tip,  in  Committee  of  the  Whole, 
the  bill  for  the  reliefof  James  H.  Clark,  (a  purser 
in  the  Navy^  who  prays  to  be  allowed,  in  the  set- 
tlement of  his  accounts,  credit  for  a  sum  of  public 
m4Xiey,  amounting  to  eight  hundred  and  sixteen 
dollan,  of  which  ne  was  robbed  at  Marseilles,  in 
France,  in  the  year  1816.^ 

A  debate  of  considerable  duration  followed,  on 
the  circamstances  and  merits  of  this  claim,  in 
which  it  was  opposed  by  Messrs.  Smith  and  Lan- 
MAjf,  and  was  advocated  by  Messrs.  Sodtharo 
and  Van  Dtke.  In  the  end  the  bill  was  reported 
to  the  Senate,  and  was  ordered  to  be  engra<ised  for 
a  third  reading. 

The  Senate  then  took  up  the  bill  to  define  the 
maritime  jurisdiction  of  the  courts  of  the  United 
States;  and.  after  adopting  some  amendments 
thereto,  on  the  motion  or  Mr.  King,  of  New  York. 
the  hill  was  ordered  to  be  engrossed  for  a  thira 
reading. 

The  engrossed  bill  to  amend  the  laws  now  in 
17th  Con.  1st  8e88 10 


force  as  to  the  issuing  original  writs  and  final  pro- 
cess in  the  Circuit  Courts  of  the  United  States  in 
the  State  of  Tennessee ;  and  the  resolution  direct- 
ing monuments  to  be  placed  over  the  remains  of 
certain  deceased  Senators,  were  severally  read  a 
third  time,  passed,  and  the  former  sent  to  the  House 
of  Representatives  for  concurrence. 

The  bill  granting  to  the  city  of  New  Orleans  a 
certain  piece  of  ground  therein,  passed  through  a 
Committee  of  the  Whole,  and  was  ordered  to  be 
engrossed  for  a  third  reading,  by  yeas  and  nays — 
31  to  5,  as  follows : 

Yeas — Messrs.  Barton,  Benton,  Boardman,  Brown 
of  Louisiana,  Brown  of  Ohio,  D'Wolf,  Dickersoni 
Eaton,  Findlay,  Gaiilard,  Holmes  of  Mississippi,  John- 
son of  Kentucky,  Johnson  of  Louisiana,  King  of  Ala- 
bama, King  of  New  York,  Knight,  Lanman,  Lowrioi 
Mills,  Noble,  Otis,  Pleasants,  Ruggles,  Seymour, 
Stokes,  Themas,  Van  Dyke,  Walker,  Williams  of 
Mississippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Chandler,  Holmes,  Macon,  Porrott, 
and  Smith. 

Mr.  Macon  submitted  the  following  resolution: 

Resolved,  That  the  Committee  on  Military  Affairs  be 
instructed  to  inquire  into  the  expediency  of  altering  the 
3d  article  o(  the  general  regulations  of  the  Army,  On 
the  subject  of  brevet  rank,  so  as  to  make  it  conform  to 
the  Gist  section  of  the  Articles  of  War. 

BANK  OF  THE  UNITED  STA'tES. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  amend  the  charter  of  the  Bank  of  the 
United  States — the  amendment  offered  yesterday, 
by  Mr.  Eaton,  being  still  pending. 

After  a  short  debate,  in  which  the  amendment 
was  supported  by  the  mover,  and  was  opposed  by 
Messrs.  Mills  and  Holmes  of  Maine,  the  amend- 
ment was  negatived. 

Mr.  Williams,  of  Tennessee,  offered  an  amend- 
ment to  the  first  section,  going  to  require  of  the 
bank  to  make  all  its  notes^  of  and  under  ten  dol- 
lars, payable  at  the  principal  bank  or  any  of  the 
branches. 

This  proposition  was  supported  by  the  moTer 
and  by  Mr.  Talbot,  and  was  opposed  by  Messrs.- 
Otis  and  Kino  of  New  York.  After  an  ineffec- 
tual attempt  by  Mr.  Van  Dtke  to  limit  the  opera- 
tion of  the  amendment  to  five  dollar  bills,  the  ques- 
tion was  taken  on  the  amendment,  and  it  was 
agreed  to  by  the  following  vote : 

Yras — Messrs.  Barbour,  Barton,  Brown  of  Ohio, 
Chandler,  Elliott,  Oaillard,  Johnson  of  Kentucky,  King 
of  Alabama,  Lanman,  Lloyd,  Macon,  Noble,  Palmer, 
Pleasants,  Ruggles,  Smith,  Talbot,  Taylor,  Thomas, 
Walker,  Ware,  and  Williams  of  Tennessee — 22. 

Nats — Messrs.  Boardman,  D'Wplf,  Dickerson, 
Eaton,  Findlay,  Holmes  of  Maine,  Holmes  of  Missis- 
sippi, Johnson  of  Louisiana,  King  of  New  York, 
Knight,  Lowrie,  Mills,  Otis,  Parrott,  Seymour,  South- 
ard, Stokes,  Van  D^ke,  and  Williams  of  Mississippi — 
19. 

Mr  Holmes,  of  Maine,  then  moved  an  amend- 
ment, r^uiring  the  bank,  within  six  months,  to 
accept  all  or  relinquish  all  the  provisions  of  the 
first  section. 

Ck>n8iderable  debate  ensued  on  the  expediency 
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of  allowing  this  option  lo  the  bank ;  but,  before 
the  question  was  taken,  the  Senate  (about  4  o'clock) 
adjourned. 

Thursday,  March  14. 

The  Senate  proceeded  to  consider  the  motion 
of  the  13th  instant,  for  instructing  the  Committee 
on  Military  Affairs  to  inquire  into  the  expediency 
of  altering  the  third  article  of  the  General  Regula- 
tions of  the  Army  ;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  District  of  Columbia,  to 
which  was  referred  the  letter  from  Charles  Bul- 
finch,  architect  of  the  Capitol,  relative  to  a  room 
to  deposite  the  third  painting  of  the  series  of  na- 
tional paintings  for  inspection ;  and,  on  motion, 
by  Mr.  Lowrie,  it  was  laid  on  the  table. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  then  resumed  the  consideration  of 
<he  bill  to  amend  the  charter  of  the  Bank  of  the 
United  States.  Mr.  Holmes  having  withdrawn 
the  amendment  offered  by  him,  and  pending  yes- 
terday when  the  Senate  adjourned — 

Mr.  Barbour  moved  to  strike  out  the  first  sec- 
tion of  the  bill,  amended,  as  follows : 

'*  That  it  shall  be  lawful  for  the  directors  of  the  Bank 
of  the  United  States  to  appoint  an  agent  and  a  register 
to  reside  at  Philadelphia ;  and  that  all  bills  and  notes 
of  the  said  corporation,  issued  after  the  first  appoint- 
ment of  such  agent  and  register,  shall  be  signed  by  the 
agent,  and  countersigned  by  the  register;  that  such 
bills  and  notes  shall  have  the  hkc  force  and  effect  as 
the  bills  and  notes  of  the  said  corporation  which  are 
now  signed  by  the  president  and  countersigned  by  the 
cashier  thereof;  and  that,  as  often  as  an  agent  or  re- 
gister of  the  said  corporation  shall  be  appointed,  no 
note  or  bill  signed  by  an  agent  or  countersigned  by  a 
register,  shall  be  issued,  until  public  notice  of  the  ap- 
.pointroent  of  such  agent  or  register  shall  have  been 
previously  given,  for  ten  days,  in  two  gazettes  printed 
at  the  city  of  Washington :  Provided^  nevertheUiSy 
That  all  such  notes  issued  by  said  bank,  of  and  under 
ten  dollars,  shall  be  payable  at  the  principal  bank,  or 
at  any  of  the  branches  of  said  bank  :" 

After  considerable  discussion,  the  question  was 
taken  on  the  motion  to  strike  out  the  first  section, 
aad  was  determined  in  the  affirmative — yeas  23, 
Aays  19,  as  follows : 

Yeas — Messrs.  Barbour,  Benton,  Brown  of  Ohio, 
Chandler,  D'VVolf,  Eaton,  Holmes  of  Mississippi 
Knight,  Jianman,  Lloyd,  Macon,  Mills,  Palmer,  Par- 
rott,  Pleasants,  Ruggles,  Seymour,  Smith,  Talbot, 
Taylor,  Thomas,  Van  Dyke,  and  Williams  of  Misus- 
•ippi. 

Nats — Messrs.  Barton,  Brown  of  Louisiana,  Dick- 
erson,  Edwards,  Elliott,  FindUy,  Holmes  of  Maine, 
Jobnson  of  Kentucky,  Johnson  of  Louisiana,  King  of 
Alabama,  King  of  New  York,  Lowrie,  Morril,  Noble, 
Southard,  Stokes,  Walker,  Ware,  and  Williams  of 
Tennessee. 

fhe  remaining  section  was  then  ordered  to  be 
engrossed  and  read  a  third  time,  by  yeas  ^pd  nays — 
27  to  13,  as  follows : 

Yeis — Messrs.  Barbour,  Barton,  Benton,  D'Wol^ 
>]>ickeisoB,    £atoo,  Edwards,   Findlay,    Hoknas  of 


Maine,  Holmes  of  Mississippi,  Johnson  of  Keatnekj, 
Johnson  of  Louisiana,  King  of  Alabama,  KiDg  sf 
New  York,  Knight,  Lloyd,  Lowrie,  Mills,  Panvtt. 
Pleasants,  Seymour,  Southard,  Stokes,  Van  ])yke, 
Walker,  Ware,  and  Williams  of  Mississippi. 

Nats — Messrs.  Brown  of  Ohio,  Ohaodler,  Elliou. 
Lanman,  Macon,  Noble,  Palmer,  Rugglee,  Saith. 
Talbot,  Taylor,  Thomas,  Williams  of  Tennessee. 


Friday,  March  15. 

Mr.  Walker  presented  the  memorial  of  a  Dum- 
ber of  the  inhabitants  of  the  counties  of  MobOe 
and  Jackson,  in  the  State  of  Alabama,  pcayuif 
compensation  for  the  capture  and  pkm4er  of 
slaves,  cattle,  provisions,  and  efi^ts,  and  iot  otiKr 
losses  sustained  during  the  late  war  with  Great 
Britain.  The  memorial  was  read,  and  lelenedco 
the  Committee  of  Claims. 

Mr.  Walker  also  presented  thepetitioB  of  Mi- 
guel Eslava,  a  citizen  of  Mobile,  prajiii^  tht 
confirmation  of  his  title  to  certain  lands.  TJie 
petition  was  read,  and  referred  to  the  OommVixe 
on  Public  Lands. 

The  bill  for  the  relief  of  James  H.  Ciai%  ws 
read  a  third  time;  and,  on  the  question, "  Sball 
this  bill  pass  ?"  it  was  determined  in  the  affiraM- 
tive — yeas  22,  nays  19,  as  follows : 

Yeaa— Messrs.  Barton,  D'Wolf,  Dlckeraoo,  Bibia, 
Edwards,  Gaillard,  Johnson  of  Kentucky,  JohnasB  td 
Louisiana,  King  of  New  York,  Llojd,  MiUc,  Oiis, 
Parrott,  Pleasants,  Seymour,  Southard,  Stokaa,  Tel- 
bot,  Thomas,  Van  Dyke,  Ware,  and  WBUmh  <ii 
Tennessee. 

Nats — Messrs.  Barbour,  Benton,  Boardmmn,  Brom 
of  Ohio,  Chandler,  Elliott,  Findlay,  Holmea  of  Maiar, 
Holmes  of  Mississippi,  King  of  Alabama,  Kaigbt, 
Lanman,  Lowrie,  Macon,  Noble,  Rn^gles,  Snuii. 
Walker,  and  Williams  of  Mississippi. 

The  following  engrossed  bills  were  seTersttj 
read  a  third  timi^  passed,  and  sent  to  the  Hooseof 
Representatives  lor  concurrence,  viz : 

A  bill  to  amend  the  charter  of  the  Bank  of  the 
United  States ; 

A  bill  supplemental  to  the  act  authondflig  ike 
disposal  of  certain  lots  of  public  ground  iatke 
city  of  New  Orleans,  and  town  of  Mobile;  and  a 
bill  to  define  admiralty  jurisdiction. 

Mr.  Thomas,  from  the  Committee  on  the  Brth 
lie  Lands,  made  an  unfavorable  report  on  thep^ 
tition  of  John  Gilder  and  others,  on  behalf  of  l^ 
East  Florida  CoffeeLand  Association  (janfii^ 
for  a  grant  of  about  23,000  acres  of  la  do,  i»cki- 
ding  Key  Largo,  at  Cape  Florida,  on  soch  terois 
as  Congress  might  prescribe,  for  the  pvurpose  cf 
erecting  a  town  and  establishii^  a  colony  for  tbe 
cultirating  of  vines,  olives,  almonds,  coffee,  ooesa. 
and  cochineal.) 

Mr.  Parrott  presented  a  memorial,  from  ^on- 
dry  merchants  and  ship-owners  of  Portsmoutb, 
New  Hampshire,  recommending  to  Congress  aa 
adherence  to  the  restrictive -system  ontil  tSe  e&ci 
intended  thereby  be  produced  in  the  policy  of 
foreign  nations ;  which  memorial  was  ordered  to 
be  prmted  and  referred  to  the  Committee  on  For- 
eign Relations. 

A  Message  was  receir^ci  from  the  Piesideiit  of 
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die  United  States,  transmitting  the  infonnation 
requested  by  a  resolution  of  the  Senate  of  the  29th 
of  Ja&aaiy,  relative  to  the  number  of  officers  and 
soldiers  oi  Virginia  of  the  Continental  line,  in  the 
Revolutionary  war,  the  quantity  of  land  allowed 
to  each,  6tc. ;  which  Message  was  read. 

A  Message  was  also  received  from  the  Presi- 
diemt  of  the  United  States^  transmitting  a  supple- 
■aental  report  from  William  Lambert,  of  obser- 
vations made  to  ascertain  the  lonffitude  of  the 
Oapitol,  and  for  the  establishment  of  a  first  merid- 
ian for  the  United  States ;  which  Message  was 
s«ad. 

The  Senate  took  up  a  report  of  the  Committee 
of  OlaiiDs  on  the  petition  of  Rebecca  Hodgson, 
^graying  payment  for  a  house  used  for  the  War 
office  vrhen  the  Seat  of  Gk>yeriiment  was  re- 
moved to  Washington,  which  house  was  destroyed 
by  £ie  while  in  the  occupation  of  the  Govern- 
ment.) The  report  was  originally  unfavorable, 
and  it  had  been  recommitted  with  instructions  to 
xepoTt  all  the  evidence  adduced  in  the  case. 

Mr.  Yam  Dtke  moved  that  the  report  of  the 
Oommittee  of  Claims  be  re  versed,. and  that  the 
oofDUUtiee  be  iostcucted  to  report  a  bill  granting 
xAiesrayer  of  the  petitioner. 

This  motion  brought  on  a  long  debate  on  the 
mrrritT  of  the  claim,  which  were  involved  in  much 
oaicertainty,  from  the  conditions  of  the  lease  of 
the  building  and  the  doubtful  circumstances  at- 
teadiog  its  destruction.  The  debate  continued 
until  2  o'clock ;  when  the  question  being  taken  on 
Mr.  Van  Dyke's  motion,  it  was  agreed  to. 

RESTRICTIVE  SYSTEM. 

Mr.  Kffio,  of  New  York,  from  the  Committee 

on  Foreig^n  Relations,  to  which  had  been  referred 

a  memorial  from  South  Carolina  and  one  from 

Baltimore,  praying  a  repeal  of  the  restrictions  on 

.the  West  India  trade,  made  a  report  vindicating 

at  considerable  length  the  expediency  and  policy 

of  the  restrictive  system,  as  regards  the  trade  with 

the  British  West  Indies,  and  recommending  that 

the  committee  be  discharged  from  the  further  con- 

'iecation  of  the  subject. 

The  report  b  as  follows  : 

Th«  t^oounittee  on   Foreign  Relations,  to  whom 

■MM  nl^iv«d  tbo  BMmofisl  of  R.  Appleby  and  othen, 

tfC'tho  CoHcton  district,  South  Carolina,  and  the  reto- 

Jotioa*  of  tho  Chamber  of  Commerce  of  the  city  of 

'"Dahiwntf,  praying  for  the  repeal  of  the  laws  closing 

9km  pofU  M  the  United  States  against  British  vessels 

ABployod  in  tha  trade  between  the  United  Sutes  and 

«h«  Briliah  cakmiea  in  the  West  Indies,  report: 

That,  refinring  to  the  period  between  the  comple- 
tioo  of  the  Refolaition  and  the  adoption  of  the  Con- 
slitotiofl,  it  cannot  be  doubted  that  the  embarrass- 
ra— ta  of  tlie  agriciilture,  trade,  and  navigation  of  the 
avvcrsl  StAtea  were  truly  ascribed  to  the  want  of  power 
in  Coogreas  to  make  adequate  laws  for  their  encour- 
agement and  protection ;  and  no  motive  in  favor  of 
the  adoption  of  the  Constitution,  was  more  strongly 
or  aiore  generally  folt  than  the  opinion  that  the  vest- 
img  of  power  in  Congress  to  regulate  trade,  would 
merre  to  promote  the  welfare  and  prosperity  of  the 
Union, 
'neaew  Government,  under  the  Constitution,  very 


soon  experienced  the  influence  created  by  the  extra- 
ordinary changes  that  were  taking  place  in  France, 
and  which,  in  the  sequel,  engaged  all  Europe  inarms. 

War  between  the  great  maritime  Powers  invariably 
produces  temporary  relaxation b  of  their  laws  respect- 
ing the  trade  and  navigation  of  foreign  nations  with 
their  respective  territories.  The  suspension  of  these 
laws,  and  especially  of  such  of  them  as  regulated  the 
colonial  trade,  had  the  effect  of  giving  to  the  agitcal- 
ture,  trade,  and  navigation,  of  the  United  Statesi  the 
advantages  which  would  have  been  given  to  them  by 
a  system  of  free  trade,  that  should  have  for  its  benis 
the  equal  and  reciprocal  benefits  of  all  nations. 

The  condition  of  neutrality  that  was  adopted  \f<f  jlhe 
United  Stales  during. the  wars  of  the  French  rexeki- 
tion,,fleQured  toevery  conmiorcialinaUpn  benefiu  which 
a  peaceable  and  induatrioos  people.aie  able  to  afford 
during  periods  of  great  public  calamity ;  and  our  ecc- 
ample  during  these  wars  has  served  to  prove  Ihat  jus- 
tice is  the  most  profitable  as  vrell  as  the  wiiest  policy 
ofAatioas. 

Since  the  establishment  of  the  general  peace,  some 
of  the  maritiine  nations,  notwithajtaJidiog  the  doubts 
that  have  been  raised  in  reg)«rd  jto  the  truth  of  the 
foimtt  theories  of  trade,  have  returned  to  and  leeuned 
their  ancient  oommercial  policy  ;  and,  in  oonsequejiB^ 
thereof,  the  United  States  have,  in  their  own  defence, 
been  obliged  to  resort  to  the  exercise  of  the  powers  to 
regulate  trade  vested  in  Congress  for  the  purpoee  of 
protecting  and  cherishing  the  industry  and  navigation 
of  the  States. 

Great  moderation  has  been  observed  by  the  United 
States  on  this  sut^ect,  and  persevering  endeavors  have 
been  made  to  adjust,  by  treaty,  their  commercial  in- 
tercourse with  foreign  nations,  and  especially  with 
England. 

So  Jar  as  respects  the  English  territories  in  Europe 
and  in  Asia,  the  intercourse  is  arranged  by  the  treaty 
of  1815;  but  this  treaty  contains  no  provision  con- 
cerning the  navigation  and  trade  between  the  United 
States  and  the  English  colonies  in  the  West  Indies 
and  North  America.  The  value  of  this  brfmch  of 
trade,  and  the  importance  of  the  navigation  employed 
in  the  same,  have  been  long  undemtood  by  both  par- 
ties, and  the  actual  embjarrasament  thereof,  which  itew 
exists,  cannot  be  ascribed  to  the  want  of  a  disposition 
on  the  part  of  the  United  States  to  have  placed  the 
same  on  a  fair  and  friendly  footing ;  but  it  continues 
to  (be  insieted  on  by  England,  that  not  on^  the  colo- 
nial trade»  but  the  trade  between  the  United.  States 
and  th^se  colonies,  ought  to  be  considered  and  regu- 
Jated  aa  a  monopoly,  that  foreign  nations  are  bound 
to  respect,  and  with  which  they  may  not  interfere. 

The  act,  commonly  called  the  navigation  act  of 
England,  while  it  reserves  the  colonial  navigation  ex- 
clusively to  the  vessels  of  England  and  her  oolonies, 
opens  the  trade  between  England  and  foreign  nations 
to  the  vessels  of  both,  subject  to  equal  and  the  #ame 
regulations. 

The  colonial,  like  the  coaating  trade,  has  been 
treated  as  a  monopoly,  so  long  as  the  same  was  con- 
fined to  the  navigation  between  territories  of  the  same 
nation  ;  but,  whenever  it  may  suit  the  convenience  of 
a  nation  to  open  a  trade  between  her  colonies  and  a 
foreign  nation,  the  claim  to  treat  this  trade  as  a  mo- 
nopoly is  vrithout  just  authority,  being  contrary  to  the 
rights  of  such  foreign  nation,  which,  within  its  own 
dominionilt  must  possess  authority  (o  i^ajie  auoh  feg* 
ulations  as  may  be  deemed  expedient^  . 
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It  is  an  unwarrantable  extension  of  national  mono- 
polies, by  ex  parte  laws,  to  attempt  to  include  the 
navigation  of  a  foreign  nation  within  the  rules  by 
which  the  navigation  between  portions  of  the  same  na- 
tion is  governed.  If  this  may  be  done  between  the 
colonies  and  a  foreign  nation,  it  may  also  be  done  in 
respect  to  the  navigation  between  any  other  portion, 
or  the  whole  of  the  territories  of  such  nation  and  for- 
eign nations. 

England  allows  the  importation  of  lumber  and 
breadstuff's  from  the  United  States  into  the  colony  of 
Jamaica,  but  forbids  the  same,  unless  the  importation 
be  made  in  English  vessels;  she  also  allows  the  im- 
portation of  cotton  and  tobacco  from  the  United  States 
into  England,  but  with  equal  right  she  may  forbid  the 
fame,  unless  the  importations  be  made  in  English 
Tesselfl.  This  has  not  been  done  in  the  latter  case, 
and  there  would  be  but  one  sentiment  in  the  United 
States,  should  it  be  attempted  ;  yet,  in  the  former  case, 
this  is,  and  has  been  the  law  ever  since  the  date  of 
our  independence,  and  it  may,  with  equal  right,  be 
applied  to  Liverpool  as  to  Jamaica. 

After  long  endurance  and  fruitless  efforts  to  adjust 
this  question  by  treaty,  Congress,  with  great  unanim- 
ity, have  passed  laws  to  countervail  the  restrictions 
imposed  by  England  upon  the  intercourse  between 
the  United  States  and  her  colonies  in  the  West  Indies. 
England  having  forbidden  the  importation  of  sup- 
plies from  the  United  States  into  the  West  India  col- 
onies in  American  vessels,  the  United  States  in  their 
turn  have  forbidden  the  exportation  of  these  supplies 
in  British  vessels :  the  two  restrictions  have  put  an 
end  to  the  direct  intercourse,  and  the  trade  is  carried 
on  indirectly  ;  the  supplies  for  these  colonies  being 
carried  in  American  vessels  from  the  United  States  to 
the  Swedish  and  Danish  Islands,  and  the  produce  of 
the  English  West  Indies  being  brought  in  English 
Tessels  to  the  same  islands,  and  there  exchanged  for 
the  provisions  and  lumber  of  the  United  States. 
American  supplies  are  also  sent  in  American  vessels 
to  the  free  port  of  Bermuda,  and  there  sold  for  cash  ; 
and  flour  in  like  manner  is  sent  from  the  United 
States  to  the  Island  of  Cuba,  as  well  as  to  the  port  of 
Liverpool,  and  from  these  places,  carried  in  English 
Tessels  to  Jamaica  and  other  English  colonies  in  the 
West  Indies.  In  this  condition  of  our  navigation  and 
trade,  our  tonnage  continues  annually  to  increase,  and 
the  value  of  our  exports  exceeds  that  of  our  imports. 

In  countries  of  great  extent,  and  whose  productions 
are  various,  though  the  people  are  generally  employed 
in  similar  occupations,  new  regulations  may,  for  a 
time,  affect  some  portions  of  the  country  more  than 
others ;  but  every  portion  soon  accommodates  itself  to 
the  new  regulation,  and  the  advantages  and  disadvan- 
tages are,  in  a  short  time,  certain  to  be  equalized  by 
the  entire  freedom  with  which  every  branch  of  indus- 
try is  prosecuted. 

It  was  on  account  of  this  diversity  of  products,  and 
of  the  different  manner  of  doing  business  in  the  several 
States,  that  jealousieii  formerly  existed  between  them, 
which  defeated  every  attempt  to  establish  any  com- 
mon regulation  of  trade  under  the  Confederation — the 
want  of  American  tonnage  sufficient  to  create  the 
requisite  competition  in  the  exports  of  (he  country, 
added  to  the  difficulties  of  this  period. 

But  as  the  national  tonnage  is  now  fully  sufficient 
for  the  national  exports,  and  as  Congress  have  offered 
to  all  nations  a  system  of  entire  equality  and  freedom 
in  the  commercial  intercourse  between  them  and  Xhg 


United  States,  the  time  has  come  in  which  it  has  be«a 
thought  to  be  due  to  the  welfare  and  character  of  the 
United  States  to  countervail  the  regulations  which  se 
long,  and  bo  much  to  our  disadvantage,  hare  been  im- 
posed by  England  on  the  trade  and  navigation  betweea 
the  United  States  and  her  West  India  colonies. 

This  national  measure,  so  long  called  for  to  protcd 
the  ships  and  seamen  of  the  United  States,  was  calee- 
lated  to  awaken  the  remnant  of  local  jealousy  iktt 
may  still  exist  among  us,  against  the  influence  di 
which  we  may  with  confidence  appeal  to  tbc  character 
and  necessity  of  the  law. 

By  the  exclusion  of  English  vessels,  AmericsJi  ves- 
sels are  employed  in  their  place,  and  whateTcr  is  lost 
to  the  former  is  gained  by  the  latter.  Bj  revokiif 
the  countervailing  laws,  we  take  away  the  profits  now 
enjoyed  by  American  vessels,  and  give  them  back 
again  to  the  vessels  of  England,  and,  in  doing  to, 
grant  a  bounty  to  foreign  ships  at  the  expense  of  oar 
own. 

Navigation  and  maritime  industry,  for  a  peolar 
reason,  call  for  national  protection  :  for  the  artef  aav- 
igation  is  an  expedient  of  war,  as  well  as  of  comBOca; 
and,  in  this  respect,  differs  from  eTery  other  brui^of 
industry.  Though  it  was  once  doubted,  doubt  is 
longer  exists,  that  a  navy  is  the  best  defence  oi  tke 
United  States — and  this  maxim  is  not  more  tnie  tka 
that  a  naval  Power  never  has  existed,  and  can  Berar 
exist,  without  a  commercial  marine  ;  hence,  the  pofi^ 
of  encouraging  and  protecting  the  ships  and  seaawn 
of  the  United  States. 

In  the  commercial  differences  which  arise  betveia 
nations,  the  various  branches  of  industry  are  diflereatlj 
affected,  and  calculations,  founded  on  the  supposed 
interest  of  either  party,  being  of^en  fallacioas,  dsj 
prove  to  be  uncertain  guides  in  the  policy  of  natioaB, 
while,  by  referring  every  question  of  disagreement  to 
the  honor  of  the  nation,  in  the'purity  and  presenratka 
of  which  every  one  is  alike  concerned,  a  standard  is 
provided  that  can  never  mislead. 

In  the  least  as  well  as  the  most  difficult  dixies, 
national  honor  is  the  safest  counsellor — and  it  riieaid 
not  be  forgotten  that  public  injuries  long  endored  in- 
vite further  aggression,  and,  in  the  end,  degrade  and 
destroy  the  pride  and  safety  of  nations. 

In  respect  to  the  commercial  difference  whick  has 
so  long  existed  between  the  United  States  and  fins- 
land,  the  claim  of  the  latter  exclusively  to  regolale  t^ 
intercourse  and  navigation  between  the  United  States 
and  her  West  India  colonies,  has  affected  the  rqima- 
tion  and  rights  of  the  United  States,  and  the  pafalic 
honor  justifies  the  countervailing  measures  adopted 
on  this  subject ;  to  recede  from  the  same  would  bs 
equivalent  to  their  final  relinquishment,  and  wooli 
not  fail  to  encourage  the  belief  that  a  wron^  so  laof 
endured  would  no  longer  be  opposed,  and  that  fottto 
aggression  might  be  made  without  resistance. 

It  must  be  always  remembered,  that  the  conntef- 
vuiling  measures  which  have  been  adopted  by  Con- 
gress, are  entirely  defensive ;  and,  as  we  desire  to 
concur  in  the  establishment  of  a  free  trade  with  evciy 
nation,  we  are  ready  to  abandon  the  restrictions  on 
the  English  navigation,  as  soon  as  England  manifests 
a  disposition  to  give  up  the  restrictions  which  she  was 
the  first  to  impose  on  our  navigation — and  does  pubtie 
policy  require,  or  will  the  national  honor  permit,  that 
we  should  do  so  sooner!  With  these  views,  the 
Committee  submit  the  following  resolution : 
Raoivedy  That  the  Coinmittee  on  Foreign  ReUtions 
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k  diteharged  from  the  forther  consideration  of  the 
petitioDi  of  R.  Applebj  and  others,  of  Colleton  Dis- 
trict, SoQth  Carolina,  and  of  the  resolutions  of  the 
Chamber  of  Commerce  of  Baltimore,  praying  for  the 
repeal  of  the  laws  imposing  restrictions  on  English 
vesseb  employed  in  the  trade  between  the  United 
8tatei  and  the  English  colonies  in  the  West  Indies. 


Saturday,  March  16. 

Mr.  RuoGLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  petition  of  Richard 
Woodland,  made  a  report,  accompanied  by  a  res- 
dotioD,  that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  bill  for  the  better 
orginization  of  the  district  court  of  the  United 
States  within  the  State  of  Louisiana,  reported  the 
same  without  amendment. 

On  motion,  by  Mr.  Chandler,  permission  was 
granted  to  the  Chaplains  of  Congress  to  occupy 
the  Senate  Chamber  to-morrow,  for  the  purpose  of 
public  worship. 


Monday,  March  18. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  the 
Mayor  and  Aldermen  of  St.  Augustine,  praying 
the  donation  to  that  city  of  certain  squares  and 
lots  in  said  city,  made  a  report  unfavorable  there- 
to ;  which  was  read. 

Mr.  Van  Dyke  reported,  pursuant  to  instruc- 
tions, a  bill  for  the  relief  of  the  legal  representa- 
tives of  Joseph  Hodgson,  deceased. 

On  motion,  by  Mr.  Holmes,  of  Maine,  the  re- 
port of  the  Committee  on  Finance,  to  whom  was 
referred  the  memorial  of  Paul  Lanusse  and  F. 
Badly  Blanchard,  merchants,  of  New  Orleans, 
praying  for  certificates  of  debenture  on  certain 
goods  exported  from  the  port  of  New  Orleans  in 
1819,was  recommitted  to  the  same  committee,  fur- 
tho-  to  consider  and  report  thereon. 

Mr.  FiNDLAY  presented  the  petition  of  James 
Wikon,  administrator  of  the  estate  of  Greenbury 
H.  Murphy,  late  of  ChambersburjB^,  Pennsylvania, 
a  de^ty  marshal,  praying  relief  m  the  settlement 
of  hu  accounts.  The  petition  was  read,  and  re- 
ferred to  the  Committee  on  Military  Affairs. 

Mr.  Williams,  of  Tennessee,  fiom  the  Com- 
mittee on  Military  Affairs,  reported  a  bill  to  re- 
peal the  fooneentn  section  of  an  act  *'  to  reduce 
and  fix  the  MUitary  Peace  Establishment,"  passed 
the  second  day  of  March,  1821.  The  biU  was 
read  and  passed  to  the  second  reading. 

Mr.  Walker  presented  the  petition  of  John  B. 
Hogao,  iate  paymaster  in  the  Army  of  the  United 
Biates,  praying  certain  allowances  in  the  settle- 
ment of  his  accounts.  The  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  SouTHABD  gave  notice  that  to-morrow  he 
sbooJd  ask  leave  to  introduce  a  bill  to  alter  the 


to  establish,  on  the  western  waters,  a  national 
armory. 

Mr.  LowRiE  submitted  the  following  resolution, 
which  was  read : 

Besohed,  That  the  Secretary  of  the  Senate  procnre, 
for  the  ate  of  the  Senate,  and  of  the  Standing  Com- 
mittees thereof,  five  copies  of  Tanner's  New  American 
AUaa,  at  a  price  not  exceeding  thirty  dollars  for  each 
I  copj4  0.be  paid  out  of  the  contingent  fond. 

Orders  That  it  pass  to  the  second  reading. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
tee on  Indian  Affairs,  to  which  the  subject  was 
referred  by  a  resolution  of  the  Senate  of  the  11th 
instant,  reported  a  bill  to  prevent  war  amone  the 
Indian  tribes  within  the  territorial  limits  of  the 
United  States.  The  bill  was  read,  and  passed  to 
the  second  reading.  The  bill  is  as  follows : 
A  bill  to  prevent  war  among  the  Indian  tribes  within 
the  territorial  limits  of  the  United  States. 

Be  it  enacted,  bv  the  Senate  and  House  of  Bepre^ 
sentativea  of  the  United  States  of  America  in  Con' 

fresB  assembled^  That  the  President  of  the  United 
tates  be,  and  be  is  hereby,  authorized  to  take  such 
measures  as  he  may  deem  expedient  and  proper  to 
prevent  war  among  the  Indian  tribes  within  the  limits 
of  the  United  States,  by  employing  the  military  foreey 
or  otherwise. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands,  on  the  memorial 
of  John  Gilder,  and  others ;  and,  on  motion,  by 
Mr.  Thomas,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  ot  Rich- 
ard Woodland,  and,  on  motion  oy  Mr.  Holmb8| 
of  Mississippi,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Foreign  Relations,  on  the  sub- 
ject of  restrictions  on  Uie  English  navigation; 
and,  on  motion,  by  Mr.  Williams,  of  Mississippi, 
it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
Unit^  States,  as  it  respects  the  judicial  power  of 
the  United  States  in  all  controversies  to  which  a 
State  shall  be  a  party ;  and,  on  motion,  by  Mr. 
Johnson,  of  Kentucky,  it  was  laid  on  the  table. 

The  Senate  resumea,  as  in  Committee  of  the 
Wholcj  the  consideration  of  the  bill  vesting  in  the 
respective  States  the  right  of  the  United  States  to 
all  fines  assessed  for  the  non-performance  of  militia 
duty  during  the  last  war ;  and,  on  motion,  by  Mr. 
LowRiE,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  designate 
the  boundaries  of  a  land  district,  and  for  the  estab- 
lishment of  a  land  office,  in  the  State  of  Indiana; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

LAND  TITLES  IN  MISSOURL 
The  Senate  resumed,  agreeably  to  the  order  of 
the  day,  the  bill  to  enable  the  holders  of  incomplete 


times  and  places  of  holding  the  district  court,  in 

the  district  of  New  Jersey.  , .,  .  . .    •  .^ 

Mr.  Johnson,  of  Kentucky,  gave  notice  that  I  French  and  Spanish  titles  to  lands  withm  that 
to-morrow  he  should  ask  leave  to  introduce  a  bill  •  part  of  the  late  province  of  Louisiana  wMeh  if 
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now  comprised  within  the  limits  of  the  State  of 
Missouri,  to  institute  proceedings  to  try  the  valid- 
ity thereof,  and  to  obtain  complete  titles  for  the 
same  when  found  to  be  valid. 

[The  bill  proposes  to  make  the  United  States 
federal  court ,  in  the  State  of  Missotnri,  a  tribunal 
for  examining  into  the  validity  of  these  titles,  and 
to  confirm  them,  when  found  to  be  valid,  to  the 
same  extent  that  they  would  have  been  confiraied 
under  the  French  and  Spanish  Governments,  if 
their  sovereignty  had  contmued  over  the  province 
of  Louisiana.] 

Mr.  Benton,  in  support  of  the  bill,  said,  that  he 
would  undertake  to  show  the  mode  and  terms  of 
coiiceding  lands,  under  the  French  and  Spanish 
Governments,  in  Louisiana ;  that  lands,  in  point 
of  fact,  were  there  conceckd  according  to  this 
mode,  and  upon  these  terms ;  that  many  of  these 
concessions  were  in  an  incomplete  state  on  the  day 
of  the  transfer  of  the  province  to  the  United  States, 
but  valid  on  that  day  against  France  and  Spain, 
and  in  consequence  validto  the  same  extent  against 
the  United  States;  that  the  United  States  has  not 
yet  provided  by  law  for  completing  these  titles, 
and  that  it  is  now  her  duty  to  do  so. 

Mr.  B.  went  on  to  support  the  several  positions 
which  he  had  taken. 

1.  As  to  the  mode  and  terms.  He  said  that  it 
rcouired  the  concurrence  of  two  authorities  to  con- 
cede the  Crown  lands  in  Spanish  America — a 
local  authority  which  originated  the  title,  and  a 
superior  authority  which  confirmed  it.  The  first 
was  called  a  sub-delegate,  and  always  resided  in 
the  province  where  the  conceded  land  was  situ- 
ated ;  the  second  was  for  a  long  time  the  Ein^,  in 
person,  at  Madrid.  The  authority  of  the  sub-dele- 
gaite  extended  to  three  points — making  the  conces- 
sion, fixing  the  terms  of  it,  and  ordering  the  sur- 
vey. The  superior  authority  issued  the  patent 
when  the  survey  was  returned,  and  it  entertained 
appeals  in  behalf  of  the  subject  on  every  decision 
made  by  the  sub-delegate. 

Tbis  continued  to  be  the  mode  until  the  year 
1754.  In  that  year  a  royal  ordinance  was  promul- 
gated upon  the  subject  of  granting  the  Crown 
lands^  01  the  greatest  moment  to  the  inhabitants  of 
Spanish  America,  and  which  had  continued  in 
force  ever  since.  The  entire  ordinance  might  now 
be  seen  in  the  Department  of  State,  in  a  book,  en- 
titled "  Leyes  de  la  Recopilaciod  de  Indias,"  and  is 
the  eighty-first  article,  and  the  one  referred  to  by 
Morales.  It  emanated  from  Ferdinand  VI.,  a 
prince  known  to  history  by  the  name  of  Ferdinand 
the  Wise — a  title,  said  Mr.  B.,  above  that  for 
which  his  great  grandfather,  Louis  XIV.^  had 
labeled  so  much  in  vain,  and  which  Ferdmand 
acquired  by  putting  an  end  to  the  wars  which  had 
descended  upon  him  with  his  Crown ;  by  reliev- 
ing his  subjects^  from  their  taxes ;  by  reclaiming 
the  banditti  from  the  mountains,  and  restoring 
them  to  the  fields ;  by  opening  the  dungeons  of  the 
Inquisition,  and  turning  out  the  victims ;  by  en- 
couraging agriculture  and  commerce  at  home,  and 
esttendinff  the  care  of  his  parental  Government  to 
tlfepeople  of  the  New  World. 

The  ordinance  reeited  that  experience  had  shown 


the  injuries  which  had  resulted  to  the  Kio^  ml 
the  subject  from  the  necessity  of  appljring  at  Sfe- 
drid  for  the  confirmation  of  land  titles;  tSzt  msof 
had  omitted  to  profit  by  the  royal  bounty,  because 
unable  to  defray  the  expenses  of  this  appUcation; 
that  those  who  did  apply  paid  more  to  get  tbe 
confirmation  than  the  land  itself  had  cost;  that, 
in  consequence,  people  seated  themselves  on  the 
Crown  lands  without  titles,  and  without  im[HOT* 
ing  them,  because  thev  exjiected  tabedewmioed 
and  criminally  pursuea  for  the  trespass  ;-^tlMeftot 
of  all  which  was.  that  lai^  districts  rematitet' 
without  fixed  inhabitants,  without  cultiiratioB,iiit 
without  cattle ;  to  the  injury  of  the  Ring's setrieej 
and  to  the  prejudice  of  adjoining  provinces. 

Such,  said  Mr.  B.,  were  the  wise  recitals  of  the 
ordinance  of  1754.  The  enactments  flow«ddiiecliy 
from  them.  They  ordained  that  the  confirouaf 
as  well  as  the  originating  authority  should  k 
local — the  latter  continuing  to  be  the  sub-del«|ilB^ 
the  former  being  vested  m  the  supreme  cMrt^ 
called  Audiences,  established  by  Charles  V.,iitk« 
vice-regal  kingdoms  of  the  New  World. 

But  the  beneficence  of  the  King  did  not  stop 
here.  There  were  pro  vinces 'remote  from  the  sols 
of  the  Audiences,  or  separated  from  them  by  ti« 
sea — as  Yucatan,  Carthagena,  Puerto  Rica  Pi»- 
ma,  Cumana,  Havana,  and  others — in  mchii 
would  be  inconvenient  to  the  people  to  gd  to  ihk 
Audiences  to  obtain  patents.  In  all  these,  as  il 
others  in  like  circumstances,  it  was  expre»ly  o^ 
dained  that  the  governors  of  the  proriflces  rfiodi 
exercise  the  same  powers,  within  tbdr  prOTintt 
which  the  Audiences  exercised  in  tbe  vice-r^ 
kingdoms.  These  powers  extended  to  tb«  appoia^ 
ment  of  sub-delegates,  to  the  issuing  of  patcnB, 
and  to  the  revision  of  the  acts  of  the  sfub-daegaie^ 
by  way  of  appeal ;  for  which  purpose  the  ^ 
delegate  was  bound  to  send  up,  free  of  cost,  to  tl« 
party,  the  circumstances  of  the  case,  in  the  fot« 
of  a  question  proposed,  (m  consuUa^)  totheeml,* 
the  ordinance  declares,  that  no  one  shoold  be  ifl* 
duced,  through  fear  of  expense,  to  abaiiA»^ 
"gilt. 

Mr.  B.  said  that  Louisiana  was  not  meiAW** 
in  the  ordinance  of  1754,  nor  could  be,  bettw* 
not  ceded  to  Spain  till  the  year  1762,  noroc<»|n« 
by  her  until  1769.  But,  when  acquired,  slc^ 
in  equal  circumstances  with  those  namedj  and  the 
ordinance  attached  to  her,  and  was  practised  up* 
by  the  first  Governor,  O'Reilly,  from  the  first  ye«t 
of  his  administration,  and  by  all  his  strecessors  of 
to  the  year  1799,  when  this  branch  of  his  authortjr 
was  transferred,  by  a  decree  of  Charles  IV.,  to  the 
Intendants  Greneral.  Morales  was  the  only  iDtet* 
dant  General  who  undertook  to  exercise  this  » 
thority.  He  published  a  set  of  regulations  a<|^ 
to  the  interest  of  the  province  and  to  the  spirit » 
the  ordinance  of  1764,  for  which  he  was  renK^J 
strated  against  by  the  cabildo  of  New  Orleans  aw 
dismissed  by  the  King.  The  Lieutenint  Gop 
ernors  of  upper  Louisiana  were  sub-delegates,  bf 
virtue  of  their  office,  both  under  the  Governor 
General  of  Louisiana  and  the  Intendant,  Uow^ 
and  in  that  capacity  they  conceded  then*  laa^ 
fixed  the  tcrme  of  the  conce^iop,  and  ordeced  tw 
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sOTFejr,  from  the  time  that  St.  ADge,  the  first 
Spanish  Liea tenant-Governor,  arrived  at  St.  Louis, 
iil770,  until  the  10th  day  of  March,  1804,  when 
Don  Carlof  Dekssas,  the  last  of  the  Lieutenant- 
Gbveniors,  transferred  the  province  to  Major  Stod- 
lart,  the  first  commandant  of  upper  Louisiana 
under  the  authority  of  the  United  States. 

Bifr.  B.  said  that  he  had  now  stated  the  outline 
of  theremlar  mode  of  makinff  the  ordinary  con- 
cenioos  for  land  in  Spanish  America.  Extraor- 
difivy  grants  commenced  difierently ;  they  issued 
direcuy  and  in  the  first  instance  either  from  the 
confirming'  authority  or  from  the  Kinc^  himself: 
the  sub-delegates  seldom  originated  tnem ;  the 
feetiDS[  of  subordination  being  too  intense  in  a 
despotic  government  to  permit  the  inferior  to  ven- 
ture upon  the  slightest  exercise  of  a  doubtful  au- 
tboritj. 

Having  shown  the  mode  of  conceding  lands,  Mr. 
B.  proceeded  to  state  the  terms  upon  which  con- 
cessions were  made. 

He  said  that  the  Kingf  of  Spain  had  acquired 
the  two  Ammcas  on  cheap  terms,  and  were  able 
to  part  with  their  lands  in  tae  same  way.  He  had 
reald,  in  acts  of  Congress,  the  expression  "  Exim- 
gmk  hdia9itiUe»^"  applied  to  the  Spanish  ffovern- 
mint  in  upper  Louiaiana.  The  expression,  he  said> 
was  bommd  from,  our  own  practice,  noc  from 
theirs.  The  Spanish  Kings  held  no  treaties  to 
extiflffiush  Indian  titks;  no  such  thing  as  a  boun- 
dary line  was  established  between  Spanish  and 
IikIkiei  lands.  The  Pope^  Alexander  VJ.,  made  a 
tree  gift  of  the  new  world  and  all  its  iifhabitaats  to 
Perdififtfld  and  Isabella,  and  the  swords  of  Cortez 
ud  Ptzarro  made  eood  the  grant.  Lands  acqui- 
red so  easily,  for  a  long  time  had  no  value,  and  no 
ooe  weald  accept  them  as  a  gift,  except  for  the 
taioet  of  gold  or  silver  whieh  they  contained,  or 
foi  tlie  Indians  who  lived  upon  them,  and  who 
became  daves. 

In  the  eoune  of  one  or  two  centuries,  the  tarms, 
u  well  as  the  mode,  of  conceding  lands,  settled 
down  BpDft  fixed  principles,  and  received  their 
laaettia^mMrement  in  the  ordinance  of  1754. 

The  concessions  were  made  upon  different  con- 
stdttatioBaL  First — by  sales,  properly  so  called, 
^w  Spanish  word  is  "  ventas,^^  and  obviously  im- 
ph«s  a  sale  for  money.  The  second,  bv  arrange- 
nwnt  ot  composition.  The  Spahisn  word  i^ 
"campcmcma^  and  implies  a  consideration  of 
some  sort;  but  a  consideration  opposed  to  the 
idea  of  a  qt^  pro  quo  in  money :  as  public  ser- 
vices in  a  military  or  civil  capacity  rendered  to 
the  King,  or  advantages  redounding  to  the  benefit 
wthcprovince,  b}^  promoting  its  population,  en- 
wwaging  the  cultivation  of  the  ground,  rearing  of 
^^*^  opening  roads,  building  mills,  exploring 
°i*M^.  4c.  The  third,  by  gifts.  The  Spanish 
^'Ofdtt,  ^ RepartimUntos,'^^  derived  from  the  verb 
TI?''  *o.<Jivide.  The  noun,  reparttTrnento,  is  the 
^  J  .^  in  the  early  history  of  Mexico  and  Peru- 
»d  signifies  the  respective  portions  of  lands,  and 
indiau,  and  gold  and  silver  mines,  which  fell  to 
lae  shares  of  the  first  conquerors,  when  the  spoil  of 
the  new  world  was  divided  out  among  them.    Mr. 


B.  said  he  had  also  been  informed  that  the  same 
word  was  used  in  Spain  in  testamentary  deviseB, 
and  imported  the  partition  which  a  father  makes 
of  his  estate  ^mong  his  children.  He  said  that  a 
still  stronger  word  than  this  w^  used  in  the  ordi* 
nance  of  1754,  the  word  "  mercedes,^*  which  signir 
fies  "  gracious  gifts?^    The  words  of  the  ordinance 


."  He  resuelto  que  en  las  mercedes,  ventas  y 
composiciones  de  realen^s,sitios  y  valdios,  hechas 
al  presente,  y  que  se  hicier6n  en  adelante,  se  ob- 
serve y  pratique  precisamente  lo  contenido  en  esta. 

instruccion El  Rey."    In  English :  "  I  have  re-> 

solved  that,  in  the  gracious  gifts,  sales  and  com- 

Positions  of  the  royal  lands,  places,  and  wastes, 
eretofore  made,  and  which  shall  be  made  hereaf- 
ter, shall  be  observed  and  followed  precisely  the 
tenor  of  this  decree. — The  King." 

Mr.  B.  apologized  to  the  Senate  for  going  so 
much  at  large  into  these  two  points.  He  was  iur 
duced  to  do  so  because  he  saw  an  idea  prevailing 
that  valuable  considerations  were  necessary  to  the 
validity  of  Spanish  concessions.  He  hoped  he 
had  said  enough  to  show  that  besides  a  sale  for 
money,  the  Crown  lands  of  Spain  in  the  New 
World  might  be  compounded  for  services  or  pub> 
lie  advantages,  and  divided  gratuitously  among 
the  Kin^|s  subjects,  as  a  father  divides  his  estate^ 
among  his  children,  and  that  these  principles  ex- 
tend to  the  province  of  Upper  Louisiana,  now 
the  State  of  Missouri,  and  governed  the  conces- 
sions there  made,  ana  for  the  examination  and 
decision  of  which  this  bill  is  intended  to  provide. 
Mr.  B.  proceeded  to  show  that  lands,  in  point  of 
fact,  were  actually  conceded  ia  Upper  Louisiana 
according  to  the  mode  and  upon  the  terms  which 
he  had  stated. 

He  read  from  Stoddart's  Sketches  of  Louisiana, 
page  245,  to  prove  that  the  quantity  of  1,721,493 
arpens  (equal  to  1,463,333  acres)  had  been  con- 
ceded before  the  transfer  of  the  province,  and  duly 
registered  under  the  acts  of  Congress  requiring  the 
registration  of  incomplete  titles :  of  which  86^771 
arpens  had  been  surveyed  before  the  day  of  the 
transfer,  (lOth  of  March,  1804,)  and  that  852,722 
arpens  were  unsurveyed  on  that  day.  He  enformt 
the  remark  of  the  historian,  that  tne  quantity  was 
incredibly  small  considering  the  magnitude  of  the 

f province,  the  number  of  its  population,  and  the 
ength  ot  time  it  had  been  settled. 

Mr.  B.  here  exhibited  to  the  Senate  a  greaft 
number  of  petitions,  with  the  original  concession^ 
attached  to  them.  He  said  that  the  owners  of 
these  concessions  had  sent  them  so  great  a  dis^ 
tanc^  with  so  much  ^ril  of  being  lost,  for  the  in- 
spection of  the  members  of  Congress,  and  to  con- 
front the  insinuation  of  fraud  and  forgery,  which 
they  believed  some  a^rent  of  mischief  had  made 
against  them.  He  showed  that  the  concessions 
had  been  made  by  the  Lieutenant  Governors  in, 
their  characters  of  sub-delegates,  who  had  fixed 
the  terms  and  conditions  in  the  decree  of  conces- 
sion, and  ordered  the  survey.  He  admitted  that 
none  of  the  Crovni  lands  had  been  sold  for  monev 
in  Upper  Louisiana.  He  had  never  heard  of  sucn 
a  sale.  The  considerations  were  in  the  way  of 
public  services  and  advantages;  as  rewarding  civil 
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and  military  officers  for  meritorious  services,  rais- 
ing wheat  and  rearing  cattle  for  the  supply  of  the 
Lower  Mississippi,  opening  lead  mines  for  the  sup- 
ply of  the  Kind's  armies,  and  growing  hemp  for 
the  supply  of  his  ships.  But  the  great  considera- } 
tion  was  to  populate  the  country,  as  without  peo- 
ple these  articles  could  not  be  raised,  nor  the  pro- 
vince defended  against  an  enemy.  The  population 
of  Upper  Louisiana  had  proceeded  with  the  slow 
pace  which  has  always  attended  the  settlement  of 
«n  European  colony.  Though  settled  so  long  be- 
fore Kentucky,  as  late  as  the  year  1788,  Upper 
Louisiana  contained  but  a  few  inconsiderable  vil- 
lages, and  no  more  than  6,400  arpens  of  land  (5,440 
acres)  had  been  conceded  and  surveyed  in  the 
whole  province.  Mr.  B.  took  the  year  1788,  be- 
cause at  that  time  Kentucky  was  pouring  her  pro- 
duce upon  New  Orleans,  and  the  Spanish  authori- 
ties there  began  naturally  to  inquire  of  themselves 
if  they  could  not  procure  the  same  articles  from 
their  own  province  in  the  neighborhood  of  Ken- 
tucky ?  The  answer  was  obvious ;  but  it  required 
a  statesman  of  the  school  of  the  Sullys  and  Col- 
berts to  accomplish  the  object.  That  statesman 
appeared  in  the  person  of  the  Baron  de  Carondelet. 
lie  held  out  the  powerful  inducement  of  lands  to 
be  given  without  taxes,  and  a  market  at  New 
Orleans  for  all  their  productions. 

In  1796,  the  reason  became  stronger  for  popu- 
lating this  province.  It  became  necessary  to  de- 
fend It.  Spain,  as  the  ally  of  the  French  Repub- 
lic, was  then  at  war  with  England,  and  tneir 
subjects  waged  against  each  other  throughout  the 
four  quarters  of  the  globe  "  the  unprofitable  con- 
test" of  trying  whicn  could  do  the  other  the  great- 
est harm.  Upper  Louisiana  was  open  to  invasion 
from  Canada  upon  the  line  of  Lake  Michigan 
and  the  Illinois  river.  It  had  been  so  invaded  in 
the  year  1780,  when  Spain,  as  the  ally  of  the  thir- 
teen United  States,  was  obnoxious  in  all  her  do- 
minions to  the  attacks  of  the  English  arms.  The 
riflemen  of  the  West  then  saved  St.  Louis,  and  to 
them  the  Baron  de  Carondelet  looked  again  when 
menaced  by  the  same  foe  in  1796.  Mr.  B.  stopped 
a  moment  to  speak  of  an  exploit  too  little  known 
to  history.  He  said  that  the  British  and  Indians, 
to  the  number  of  1,600,  appeared  before  St.  Louis 
in  the  year  1780.  General  George  Rogers  Clark 
was  then  upon  the  American  bottom  with  the  con- 
querors of  Vi  iicen  ik  =  and  Kaakaskia.  The  French 
of  8t.  Loui^  sent  to  invoke  his  aid.  He  had  but 
400  men,  and  mi^ht  have  declined  with  honor. 
He  might  have  said,  cur  numbers  are  too  few,  the 
river  is  too  wide  auil  rapid;  you  are  strangers,  and 
live  beyond  the  confiiie.s  of  my  country;  you  may 
be  in  collusiDn  with  tht^  enemy  to  draw  me  across 
tbe  Mi^i^sippi,  and  to  revenge  in  Loubiana  the 
defeat  of  your  countrymen  in  Illinois.  But  such 
was  Dol  the  language  of  General  Clark,  nor  of  the 
400  brave  men  tbai  followed  his  steps.  He  or 
they  knew  not  danger.  Knew  it  not!  May  their 
&p iritis  pardoQ  me,  ^u'ld  Mr.  B.,  for  applying  to 
lEcro  such  a  fourUi  of  July-day  expression,  'fhey 
did  know  danger — were  born  in  its  presence,  and 
grew  up  m  il^  company  ;  and  each  could  say  with 
Casar — 


"  Danger  aod  I  are  brothers, 
Twin  lions  whelped  in  one  hour, 
And  I  the  elder  and  more  terrible." 
They  were  the  riflemen  of  the  West,  and  tool 
counsel,  not  from  danger,  but  from  honor  am 
courage.      They   divided    into   two   bodies,  an^ 
marched  to  the  relief  of  St.  Louis.     Two  hundra 

Presented  themselves  opposite  the  town,  and  twi 
undred  crossed  the  river  below.  At  the  sight  q 
such  boldness,  the  British  and  Indians,  behevioi 
them  to  be  the  vanguard  of  a  great  army,  sud 
denly  retired,  after  killing  eighty  of  the  inhabit 
ants,  and  leaving  an  impression  of  terror  whicl) 
still  marks  that  year  as  an  epK)ch  of  calamity; 
^^Paimie  du  coup.''''  History,  continued  Mr.  B.,  telL 
of  the  passage  of  the  Rhone  and  Granicus;  but 
here  is  the  passage  of  a  river  unkhown  to  history 
yet  surpassing  the  exploit  of  Hannibal  and  Alex' 
ander  as  much  in  heroism  and  magnanimity  a^ 
the  Father  of  Floods  surpasses  in  magnitude  the 
puny  stream  of  Gaul  and  of  Asia  Minor. 

In  1796  the  same  danger  again  menaced  Upper 
Louisiana ;  the  Baron  de  Carondelet  looked  to  the 
same  relief,  the  riflemen  of  the  West :  lands  were 
gratuitously  given  them,  free  of  taxes,  and  Ken' 
tucky  and  Tennessee  poured  their  earliest  setiJers 
across  the  Mississippi.  The  celebrated  Colonel 
Boone  went  at  that  time.  Emigrants  were  alsc 
'drawn  from  every  part  of  the  United  States;  and 
not  only  they,  but  the  European  French,  flying 
from  the  storms  of  the  Revolution,  the  inhabitant^ 
of  St.  Domingo  escaping  from  massacre  and  con^ 
flagration,  the  Irish  retirmg  from  the  calamities  o| 
their  country;  all  found  refuge  in  Upper  Louisiana^ 
and  received  gratuitous  grants  of  lands  from  the 
Spanish  Government.  Mr.  B.  stated  that  it  was 
at  this  period  (the  close  of  the  last  century)  that 
Upper  Louisiana  gained  two-thirds  of  its  whole 
population;  it  was  then  that  the  chief  part  of  the 
concessions  were  made;  and  the  United  Stales 
fed  repaid  the  benefit  of  the  Baron  de  Caronde- 
let*s  policy;  for  she  purchased  the  province  imme- 
diately after,  and  in  the  war  of  1812  these  reiT 
people  defended  Missouri  for  her  against  British 
and  Indians,  (although  the  most  exposed  point  in 
the  Union)  without  the  aid  of  regular  troops, 
wilhou,t  fortifications,  and  without  calling  milii>4 
draughts  and  volunteers  from  the  neighbormg 
States.  And  now  these  people,  in  company  with 
the  old  inhabitants  of  the  country,  appear  at  your 
bar,  and  ask  you  to  confirm  to  them  the  lands 
which  were  conceded  to  them  by  the  authority  oi 
the  King  of  Spain. 

Mr.  B.  proceeded  to  show,  that  many  oi  these 
concessions  were  incomplete  on  the  day  of  the 
transfer  of  Upper  Louisiana  to  the  United  States, 
but  valid  on  that  day  against  France  and  Spam, 
and,  by  consequence,  valid  to  the  same  extent 
against  the  United  States. 

He  stated  that  all  concessions  were  termed  in- 
complete, even  though  surveyed,  until  confirmed 
by  the  Grovernor  General  or  Intendant  at  Netr 
Orleans,  and  a  patent  issued  by  them.  He  said  n\ 
might  readily  be  supposed  that  the  greater  part  oi 
these  concessions  were  incomplete  when  it  is  ^^ 
that  they  were  made  so  i^i^ihe  close  of  the  p[»o* 
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isftforerDment;  that  such  was  the  fact,  he  read 
Iroffl  Stoddart^s  Sketches,  page  245,  to  show  that 
Boi  one  twentieth  of  the  wnole  quantity  were 
complete.  Ereu  in  Lower  Louisiana,  so  much 
bager  settled,  so  much  nearer  to  the  confirming 
a8ikoriiy,he  showed  that  nof  one-fourth  part  of 
the  eooceded  lands  were  held  by  complete  titles  at 
the  time  of  the  transfer  of  the  province. 

These  incomplete  titles  were,  nevertheless,  con- 
sidered and  treated  as  property  by  the  Spanish 
laws, and  respected  as  such  by  the  Spanish  au- 
thorities. In  support  of  this  assertion,  Mr.  B.  read 
bm  Stoddart's  Sketches  of  Louisiana,  page  245, 
ud  from  a  note  which  he  had  taken  from  a  docu- 
awil  filed  by  order  of  Mr.  Jefierson,  in  the  De- 
pirtmeDt  of  State,  relative  to  Louisiana,  and 
which,  on  the  subject  of  land  titles,  says:  "Per- 
^ bipinot one-fourth  part  of  the  lands  granted  in 
'Looisiasa  are  held  by  complete  titles.  Not  a 
'small  part  is  held  by  occupancy,  with  a  simple 
' Terbal  permission  of  a  colonial  officer.  A  prac- 
tice wbch  has  been  always  countenanced  by  the 
Swnisb  Government,  in  order  that  poor  men, 
'  when  they  found  themselves  a  little  at  their  ease. 
*m^gbt,ai  their  own  conveniency,  apply  fpr  and 
'  mm  complete  titles.  In  the  meantime  such 
'imperfect  rights  were  suffered  by  the  Govern- 
neni  to  descend  by  inheritance,  and  even  to  be 
'transferred  by  private  contract." 

Mr.  B.  hoped  that  these  quotations  were  con- 

dwi«  on  the  two  points  that  there  were  incom- 

pfee  titles  in  Upper  Louisiana  on  the  day  of  the 

I  tansferof  the  province,  (10th  March,  1804.)  to 

i  the  United  States,  and  that  these  inchoate  rifi^hts 

'we  property  in  the  eye  of  the   Spanish  law. 

"ftne  points  beinff  established,  it  iollowed,  of 

2**t**^  the  titles  in  question  were  protected 

Dyfc4ird  article  of  the  treaty  of  1803,  which 

fwra  to  the  people  of  Louisiana  the  free  en- 

igpWM  of  their  religion,  liberty,  and  property. 

H«  «i4  that  the  Treaty  of  San  Ildefonso  con- 

*a«l  aft  equivalent  or  stronger  stipulation.   That 

J^hid  not  been  published,  but  its  contents,  in 

J^prtepkr,  were  made  known  officiallv  in  the 

{^^jyion  of  the  Marquis  de  Casa  Calvo  and 

^?*Jjl  Salcedo,  Commissioners  on  the  part  of 

^jj^hc  Majesty  for  delivering  Louisiana  to 

thcCotenssioners  of  the  French  Republic. 

^•B.  proceeded  to  support  his  fourth  and  last 

J*^VJj*-^t  the  United  States  had  not  yet 

Pronied  \^  law  for  completing  these  titles,  and 

«»J  It  wn  her  duty  now  to  do  so. 

;  ^wirstaetof  Congress  on  this  subject  was 

j  gj*«t«ke26th  of  March,  1804,  sixteen  days 

^^ change  of  flags  in  Upper  Louisiana.    It 

iPjj^  ^  concessions  and  sarvev  made  after  the 

JS^tfSan  Ildefonso,  to  be  null  and  void ;  for- 

^T^wrTeys ;  and  denounced  a  penalty  of  fine 

^^^■onmeot  against  any  person  attempting 

5^  to  settle  on  public  lands. 

/y'ptrt  of  this  act  was  in  violation  of  the 

I^l[~^^  which  admit  the  ordinary  acts  of 

'TjJP^fdoae  in  good  faith  by  the  sovereign 

^■Jto  be  good  and  valid.    But  it  was  not  ne- 

^te argue  the  point,  because  it  had  been  con- 


ceded by  every  subsequent  act  of  Congress,  in  re- 
lation to  both  Upper  and  Lower  Louisiana. 

Several  acts  of  Congress,  afterwards  passed,  es- 
tablishing boards  of  commissioners,  with  authority 
to  confirm  small  tracts  to  actual  settlers,  and  one, 
in  1807,  which  authorized  the  confirmation  of 
tracts  to  the  extent  of  2,000  arpens,  where  there 
had  been  an  actual  possession  for  ten  consecutive 
years.  But  the  act  of  the  most  enlarged  and  lib- 
eral provisions,  passed  in  1814,  authorizing  the 
board  of  commissioners  to  confirm  to  the  extent  of 
one  league  square.  (7,056  arpens,  equal  to  6,002 
acres,)  if  conceded  and  surveyed  before  the  10th 
day  of  March,  1804.  This  act  would  nearly  have 
settled  the  land  claims  of  Missouri,  if  it  had  made 
a  provision  for  the  unsurveyed  claims.  But  no 
provision  was  made  for  these,  and  the  penalty 
against  surveying  remained  in  lull  force.  By  the 
laws  of  Spain  no  time  was  limited  for  making  the 
survey ;  no  forfeiture  accrued  for  not  making  it 
within  any  given  time ;  it  was  left  to  the  conve- 
nience of  the  party.  Mr.  B.  read  various  passages 
from  Stoddart's  Sketches,  in  proof  of  this  assertion. 
He  said  that  no  forfeiture  had  yet  accrued  under 
any  law  of  the  United  States,  for  not  one  instant 
of  time  had  ever  been  allowed  for  making  surveys ; 
on  the  contrary,  the  act  of  26th  March,  1804,  stop- 
ped the  surveys  then  in  progress,  and  nullified 
many  already  made.  The  claims  now  in  question 
were  principally  of  the  unsurveyed  class,  but  this 
class  included  many  actually  surveyed  before  the 
10th  of  March,  but  not  returned  to  the  Surveyor 
General's  office  until  after  that  day,  and  many 
others,  surveyed  in  the  Spring  of  1804,  before  the 
act  against  surveying  was  known  in  Missouri. 

Mr.  B.  then  showed  what  provision  Congress 
had  made  for  the  claims  in  question.  By  an  act 
of  1805,  they  were  required  to  be  registered  with 
the  recorder  of  land  titles,  an  office  created  by  Con- 
gress, and  to  pay  him  twelve-and-a-half  cents  for 
every  hundred  words  of  the  registration.  By  an 
act  of  1821,  every  claim  so  registered,  is  reserved 
from  public  sale,  until  the  decision  of  Congress 
shall  be  made  thereon.  No  decision  has  yet  oeen 
made ;  no  law  has  been  passed  by  virtue  of  which 
their  validity  can  be  tried.  In  the  mean  time, 
these  claims,  so  far  as  they  have  been  de  facto,  sur- 
veyed or  located,  are  treated  as  property  by  the 
laws  of  Missouri,  under  the  terms  of  the  treatv  of 
1803.  They  are  subject  to  taxation,  to  be  sold  on 
execution,  to  descend  by  inheritance,  and  to  be 
transferred  by  sale. 

Mr.  B.  expressed  an  earnest  belief  that  he  had 
made  out  a  clear  right  to  the  relief  which  the  bill 
contemplated.  He  believed  that  almost  the  whole 
of  the  claims  embraced  in  it — he  would  not  say 
every  one,  for  he  would  not  commit  himself  upon 
a  declaration  beyond  his  knowledge — but  he  be- 
lieved that  the  body  of  the  claims  were  valid,  and 
such  as  would  have  been  confirmed  by  the  Spanish 
authorities  without  delay,  and  without  expense. 
The  United  States,  successor  as  well  to  the  duties 
as  to  the  rights  of  Spain,  was  bound  to  do  the 
same  thing.  Eighteen  years  had  elapsed  since  this 
duty  had  accrued ;  eleven  since  Congress  pledged 
herself  to  decide  them  j  four  siiicethei  Secretary  y^ 
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the  Treasury,  under  a  resolutioQ  of  the  House  of 
Representatives,  had  reported   the  same  bill,  in 
principle,  whicn  is  now  under  discussion;  fifty 
days  since  the  bill  had  laid  upon  our  tables,  and  | 
no  decision  yet.    "Hope,  deferred,"  said  Mr.  B. 
"  maketh  the  heart  sick ;"  and  if  the  decision  of  I 
these  claims  is  deferred  much  longer,  the  hearts  of  ; 
these  claimants  must  be  "  sick  unto  death." 

When  Mr.  B.  had  concluded — 

On  motion,  by  Mr.  Holmes,  of  Maine,  the  fur- 
ther consideration  of  the  bill  was  postponed  to,  and 
made  the  order  of  the  day  for,  Thursday  next. 


Tuesday,  March  19. 

Mr.  RuQGLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  petition  of  John  S.  Lar- 
rabee,  Moses  Sheldon,  and  John  Morton,  sureties 
for  Walter  Sheldon,  made  a  report,  accompanied 
by  a  resolution,  that  the  prayer  of  the  petitioners 
ought  not  to  be  granted. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  which  was  referred  the  petition  of  Joseph  Red- 
man, made  a  report,  accompanied  by  a  resolution, 
that  the  petitioner  have  leave  to  withdraw  his 
petition. 

Mr.  Noble,  from  the  same  committee,  to  which 
was  referred  the  petition  of  Charles  Siropon,made 
a  report,  accompanied  by  a  resolution,  that  the  pe- 
titioner have  leave  to  withdraw  his  petition. 

The  resolution  directing  the  purchase  of  fi\& 
copies  of  Tanner's  New  American  Atlas  was  read 
the  second  time. 

The  bill  to  prevent  war  among  the  Indian  tribes 
within  the  territorial  limits  of  the  United  States  ; 
the  bill  for  the  relief  of  the  legal  representatives 
of  Joseph  Hodgson,  deceased  ;  and  the  bill  to  re- 
peal the  fourteenth  section  of  "An  act  to  reduce 
and  fix  the  Military  Peace  Establishment,"  passed 
the  second  day  ot  March,  1821 ;  were  severally 
read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  designate 
the  boundaries  of  a  land  district,  and  for  the  es- 
tablishment of  a  land  office,  in  the  State  of  Indi- 
ana: and,  on  motion,  by  Mr.  Thomas,  it  was  laid 
on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  John 
Donnelson,  Thomas  Carr,  and  others ;  and.  on 
motion,  by  Mr.  Eaton,  it  was  laid  on  the  table. 

Mr.  Johnson,  of  Kentucky,  asked  and  obtained 
leave  to  introduce  a  bill  to  establish  on  the  West- 
ern waters  a  national  armory ;  and  the  bill  was 
twice  read  by  unanimous  consent,  and  referred  to 
the  Committee  on  Military  Affairs. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Wnole,  the  bill  authorizing  the  pay- 
ment of  a  sum  of  money  to  John  Gooding  and 
James  Williams;  and  the  same  having  been 
amended,  it  was  reported  to  the  House ;  and,  the 
amendment  having  been  concurred  in,  the  bill  was 
ordered  tabe  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pablic  Lands,  on  the  memorial 
of  the  Mayor  and  Alderme&  of  the  city  of  Bt. 


Augustine ;  and,  in  concurrence  therewith,  re^ 
solved  that  the  committee  be  discharged  from  the 
further  consideration  of  this  subject 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  reward  Lieotenul 
Gregory,  his  officers  and  companions;  and  itwii 
postponed  to  Monday  next. 

The  Senate  proceeded  to  consider,  as  in  Cob* 
mittee  of  the  Whole,  the  resolution  to  compensali 
Tobias  Simpson  for  services  rendered ;  and,  no 
amendment  having  been  proposed,  the  Fresidejvi 
reported  it  to  the  House,  and  it  was  ordered  lobe 
engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  from  tlit 
House  of  Representatives,  entitled  "An  act  tt 
provide  for  paying  to  the  State  of  Missouri  (iuer 
per  cent,  of  the  net  proceeds  arising  from  tkesiie 
of  the  public  lands  within  the  same;"tog(ckr 
with  the  amendment  reported  thereto  by  tbeCoo- 
mittee  on  Public  Lands;  and,  the  ameDdnat 
having  been  agreed  to,  the  President  rqwtti 
the  bill  to  the  House  amended  accordiQely,tB^ 
the  amendment  was  concurred  in,  and  ordered  to 
be  engrossed,  and  the  bill  read  a  third  tioe  is 
amended. 

The  Senate  resumed,  as  in  Committee  of  tke 
Whole,  the  consideration  of  the  bill  to  profideftr 
paying  to  the  State  of  Mississippi  three  pffceiL 
of  the  net  proceeds  arising  from  the  sales  of  the 
public  lands  within  the  same;  and,  on  motion, bf 
Mr.  Williams,  of  Mississippi,  it  was  kidontk 
table. 

The  Senate  proceeded  to  consider,  as  in  Coa- 
mittee  of  the  Whole,  the  bill  to  provide  for  payifll 
to  the  State  of  Alabama  three  per  cent  of  ibeoj 
proceeds  arising  from  the  sales  of  public  1m» 
within  the  same ;  and,  on  motion,  by  Mr.  Thoia^ 
it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Coffl* 
mittee  of  the  Whole,  the  bill  prescribing  tkeBwde 
of  commencing,  prosecuting,  and  deciding cwdj*- 
versies  between  States;  and,  on  motion,byMri 
D1CKER8ON,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Coi*' 
mittee  of  the  Whole,  the  bill  to  abolish  the  Umfel 
States  trading  establishment  with  the  Inditf 
tribes^  and  to  provide  for  opening  the  trade » 
individuals ;  and  Mr.  Benton  proposed  certaa 
amendments  thereto ;  and  the  bill  was,  on  ^ 
motion,  postponed  to,  and  made  the  order  of  i* 
day  for,  Monday  next. 

The  Senate  proceeded  to  consider,  a«  ifl  % 
mittee  of  the  Whole,  the  bill  for  the  reli«* 
Samuel  Walker;  and  no  amendment  1**T^"^"S 
proposed,  the  President  reported  the  bill  w«J 
House,  and  it  was  ordered  to  be  engrossed  ^ 
read  a  third  time.  , 

The  Senate  proceeded  to  consider,  as  ifl/sffi 
mittee  of  the  Whole,  the  bill  for  the  relief  of  w  J 
liam  Nott,  Stephen  Hendereon,  and  Njrtbjg 
Cox,  syndics  ot  the  creditors  of  George  T.  ^ 
lips,  late  of  the  citjr  of  New  Orleans,  .<'^^**j 
and  the  same  having  been  amended,  i^  ^'^^ 
pOTted  to  the  Home  accordingly ;  and,  the  vsf^ 
)igitized  by 
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leoc  bciog  cooeorred  in,  the  bill  waa  ordered  to 
i  eogrosaed  and  read  a  third  time. 
The  Senate  proceeded  to  consider,  as  in  Com- 
ittee  of  the  Whole,  the  bill  to  authorize  the 
tate  of  niinois  to  open  a  canal  through  the  pnb- 
e  land»  to  connect  the  Illinois  river  and  Lake 
[ichigan ;  together  with  the  amendments  report- 
1  thereto  by  the  Committee  on  Public  Lands ; 
ad  the  amendments  harhig  been  agreed  to,  it 
pas  reported  to  the  House  accordingly ;  and  the 
meodments  being  concurred  in,  the  bill  was  or- 
cred  to  be  engrossed  and  read  a  third  time. 
The  Senate  proceeded  to  consider,  as  in  Com- 
litteeof  the  Whole,  the  bill  granting  to  the  Cor- 
mation  of  the  city  of  Mobile,  in  the  State  of 
Vlabama,  certain  lots  of  ground  in  the  said  city  \ 
ind,  no  amendment  having  been  made  thereto,  it 
ms  reported  to  the  House,  and  ordered  to  be  en- 
ptttsea  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
Dittee  of  the  whole,  the  resolution  direetine  the 
lassificalion  and  printing  of  the  accounts  of  the 
everal  manufacturing  establishments  and  their 
nanufactares,  collected  in  obedience  to  the  tenth 
(ection  of  the  act  to  provide  for  taking  the  fourth 
census;  and,  no  amendment  having  been  made 
heretOj  it  was  reported  to  the  House,  and  passed 
o  a  third  reading. 

Mr.  HoiiiBSj  of  Maioe^  sobmitted  the  follow^ 
tag  DACba  for  consideration : 

Utmkedi  That  the  Cennnittec  on  Comm«r0e  and 
MlaoBibetaret  be  instractcd  to  inquire  into  the  expo- 
^ncy  of  erecting  a  lightbouee  and  establithing  booys 
It  or  near  the  south  coiut  of  Florida. 

On  motion,  by  Mr.  Lowrib,  one  thousand  co- 
g«  of  the  report  of  the  Committee  on  Foreign 
tWanotts.  to  which  was  referred  the  memorial  of 
R-  Appleby  and  others,  of  Colleton  district,  South 
Carstoaa;  and  the  resoititioDs  of  the  Chamber  of 
Comawce  of  the  city  of  Bahimore ;  prayinr  for 
the  rmeal  of  the  laws  ctomng  the  ports  of  tite 
^^Bited  States  against  British  vessels  employed  in 
the  trade  between  the  United  States  and  the  Bdt- 
ish  colonies  in  the  West  Indies,  were  ordered  to 
hepntied  for  the  nse  of  the  Senate. 

The Senateproceeded  to  consider,  as  in  Com- 
nntiw  of  the  Whole,  the  bill  granting  the  riftht  of 
pTC-emption  to  actnal  settlers  on  the  public  lands 
in  the  Slate  of  Illinois;  and  the  further  consider- 
ation thereof  was  postponed  until  Monday  next. 

The  Scnaic  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
^  the  heirs  and  representatives  of  Alexander 
Hoo^inery,  together  with  the  amendments  re- 
ported thereto  by  the  CoftHniUee  on  Public  Lands; 
>&d)  the  amendments  having  been  agreed  to,  it 
^'w  reported  to  the  Senate  accordinglv ;  and,  the 
amendments  being  concurred  in,  the  otil  was  or- 
^^  to  be  engrossed  and  read  a  third  time. 

The  Seaate  proceeded  to  consider,  as  in  Com- 
gitte;  of  the  Whole,  the  bitt  for  the  relief  of 
™|*^  M'Nair;  and,  no  amendment  having 
««» made  thereto,  it  was  reported  to  the  Senate, 
uul  ordered  to  be  engrossed  and  read  a  tbira 
Ume. 


The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  establish  an  addi-> 
tional  land  office  in  the  State  of  Illinois;  and,  on 
motion,  by  Mr.  Thomas,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  C<»n* 
mittee  of  the  Whole,  the  bill  to  continue  in  force 
"An  act  declaring  the  consent  of  Congress  to  acta 
of  the  State  of  South  Carolina,  authorizing  the 
City  Council  of  Charleston  to  impose  and  cdiect 
a  duty  on  the  tonnase  of  vessek  from  foreign, 
ports;  and  to  acts  of  the  State  of  Georgia,  au-^ 
thorizing  the  imposition  and  collection  of  a  dutT 
on  the  tonnage  of  vessels  in  the  ports  of  Savannao 
and  St  Mary's,  Mr.  Morsil  in  the  Chair ;  and, 
after  debate,  on  motion,  by  Mr.  Pabrott,  the 
further  consideration  thereof  was  postponed  to^. 
and  made  the  order  of  the  day  for,  Friday  next. 

The  Senate  proceeded  to  consider,  as  in  Com* 
mittee  <^  the  Whole,  the  bill  granting  a  tract  of 
land  to  William  Conner  and  wife,  and  to  their 
children ;  and,  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  and  read  a  third  time. 

The  SenaJte  proceeded  to  consider,  as  in  Com- 
mitteeof  the  Whole,  the  bill  for  the  relief  of  Samuel 
H.  Walley,  and  Henry  G.  Foster ;  and  no  amend- 
ment havmg'  been  made  thereto,  it  was  reported 
to  the  Seaate,  and  ordered  to  be  engrossed  and 
read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
authorize  the  reconveyance  of  a  tract  of  land  to 
the  city  of  New  York ;"  and,  no  amendment  hav- 
ing been  made  thereto,  it  was  reported  to  the  Sen- 
ate, and  passed  to  a  third  reading. 

The  ^naie  proceeded  to  consider,  as  in  Com*- 
mittee  of  the  Whole,  the  bill  granting  a  section 
of  the  public  lands  to  George  Shannon ;  and  the 
further  consideration  thereof  was  postponed  until 
to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  Ja- 
coh  Babbict;  aad  no  amendment  having  been 
made  thereto^  it  was  reported  to  the  Senate,  and 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  pmect  certam 
locations  and  saks  of  public  lands  in  Missouri ; 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate. 


Weonbsdat,  March  20. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Aflairs,  to  which  was  referred 
the  bill  to  establish  on  the  Western  waters  a  na- 
tional armory,  reported  the  same  without  amend- 
ment. 

Mr.  RoooLEs  presented  the  petition  of  Henry 
Johnson,  of  Ohio,  praying  the  donation  of  a  small 
portion  of  public  land,  for  reasons  stated  in  the 
petition;  which  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that 
to-morrow  he  should  ask  leave  to  introduce  a  bill 
for  the  relief  of  James  Morrison.       ^  ^  . 

Digitized  by  LjOOQ IC 


311 


HISTORY  OF  CONGRESS. 


312 


Senate. 


Proceedings. 


MARCtf,  1822. 


The  President  laid  before  the  Senate  a  report 
of  the  Secretary  of  the  Treasury  on  the  petition, 
which  had  been  referred  to  him,  of  General  Le- 
febvre  Desnoettes,  and  others,  French  emigrants 
in  Alabama,  engaged  in  the  cultivation  of  the 
vine  and  olive,  praying  a  modification  of  their 
grant  j  and  the  report  was  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  unfavorable 
to  the  petition  of  Jumonville  de  Villier,  of  Louis- 
iana, praying  compensation  for  losses  and  dam- 
ages sustained  by  him  from  the  operations  of  the 
American  Army,  who  cut  through  the  levee  and 
thereby  inundated  the  petitioner's  plantation,  de- 
stoyed  his  sugar  crops,  &c.,  during  the  invasion  of 
December,  1814,  which  damages  amount,  by  ap- 
praisement, to  nineteen  thousand  two  hundred 
and  fifty  dollars.  The  committee  are  of  opinion 
that  this  injury  done  the  petitioner  was  done  in 
the  necessary  operations  oi  war  j  that  the  United 
States  are  not  liable  for  individual  losses  from  the 
cause  set  forth  ;  and  that  the  prayer  of  the  peti- 
tioner ought  not  to  be  granted. 

Mr.  JoHN80?f,  of  Louisiana,  moved  to  reverse 
this  report  by  striking  out  the  word  not,  and  he, 
and  Mr.  Brown  of  Louisiana,  advocated  the  mo- 
tion. After  a  good  deal  of  debate,  in  which  Messrs. 
Barton,  Eaton,  King  of  New  York,  Holmes  of 
Maine,  and  others,  sustained  the  report  of  the  com- 
mittee, as  justified  by  usage  and  propriety,  the  mo- 
tion of  Mr.  Johnson  of  Louisiana  was  rejected 
by  a  large  majority,  and  the  report  of  the  commit- 
tee was  concurred  in. 

Mr.  Southard  asked  and  obtained  leave  to  in- 
troduce a  bill  to  alter  the  times  and  places  of  hold- 
ing the  district  court  in  the  district  of  New  Jer- 
sey. The  bill  was  read,  and  passed  to  the  second 
reading. 

The  bill  to  authorize  the  payment  of  a  sum  of 
money  to  John  Gooding  and  James  Williams, 
was  read  a  third  time,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
to  provide  for  paying  to  the  State  of  Missouri 
three  per  cent,  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same,"  was 
read  a  third  time,  as  amended,  and  passed.  The 
title  was  amended,  so  as  to  read  "An  act  to  pro- 
vide for  paying  to  the  States  of  Missouri,  Missis- 
sippi, and  Alabama,  three  per  cent,  on  the  net 
proceeds  arising  from  the  sales  of  the  public  lands 
within  the  same." 

The  bill  for  the  relief  of  William  Nott,  Stephen 
Henderson,  and  Nathaniel  Cox,  syndics  of  the 
creditors  of  George  T.  Phillips,  late  of  the  cit^^  of 
New  Orleans,  deceased,  was  read  a  third  time, 
and  passed. 

The  bill  for  the  relief  of  Samuel  Walker  was 
read  a  third  time,  and  passed. 

The  bill  to  authorize  the  State  of  Illinois  to 
open  a  canal  through  the  public  lands,  to  connect 
the  Illinois  river  and  Lake  Michigan,  was  read  a 
third  time,  and  passed. 

The  bill  granting  to  the  Corporation  of  the 
city  of  Mobile,  in  the  State  of  Alabama,  certain 
lots  of  ground  in  the  said  city,  was  read  a  third 
time,  and  passed. 


The  bill  for  the  relief  of  the  heirs  and  repre- 
sentatives of  Alexander  Montgomery  was  read  a 
third  time,  and  passed. 

The  bill  for  the  relief  of  Matthew  McNair  was 
read  a  third  time,  and  passed. 

The  bill  granting  a  tract  of  land  to  Wiiliao 
Conner  and  wife,  and  to  their  children,  "wras  read 
a  third  time,  and  passed. 

The  bill  for  the  relief  of  Samuel  H.  Walley  and 
Henry  G.  Foster,  was  read  a  third  time,  and 
passed. 

The  bill  for  therelief  of  Jacob  Babbitt  Tr«s  read 
a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  authorize  the  re- 
conveyance of  a  tract  of  land  to  the  city  of  New 
York,  was  read  a  third  time,  and  passed. 

The  resolution  directing  the  classification  and 
printing  of  the  accounts  of  the  several  mano/ac- 
turing establishments,  collected  in  obedience  to  the 
tenth  section  of  the  act  to  provide  for  taking  the 
fourth  census,  was  read  a  third  time,  and  pased. 

The  resolution  to  compensate  Tobias  Simpsoa 
for  services  rendered,  was  read  a  third  time,  snd 
passed. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved^  That  the  Committee  on  Finance  be  in- 
structed to  inquire  into  the  expediency  of  vecting  thi 
Secretary  of  the  Treasury  with  special  antbohtj  hj 
law  to  dispose  of  the  special  dcposite  in  the  Tretamj 
of  the  United  States,  and  to  liquidate,  upon  the  best 
terms  in  bis  power,  with  banks  and  individnak.  all 
debts  which  he  may  ascertain  to  be  doobtfol. 


Thursday,  March  21. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Issacber 
Thorp,  Joseph  Siddall,  and  James  Thorp,  coctoa 
manufacturers  and  calico  printers,  of  Philadel- 
phia, trading  under  the  firm  of  Thorp,  Siddall 
&  Co.,  made  a  report,  accompanied  by  a  resoJu- 
tion,  that  the  prayer  of  the  petitioners  oogiit  not 
to  be  granted. 

On  motion,  by  Mr.  Johnson,  of  Louibiana,  the 
Committee  on  Indian  Afiairs,  to  whom  was  re- 
ferred the  Message  from  the  President  of  the  Uni- 
ted States,  transmitting,  pursuant  to  a  resolution 
of  the  Senate,  information  of  the  annual  disposi- 
tion which  has  been  made  of  the  sum  of  fifteen 
thousand  dollars  appropriated  to  promote  civiliza- 
tion among  friendly  Indian  tribes,  were  discharged 
from  the  ftrther  consideration  thereof. 

The  Senate  proceeded  to  consider  the  motion 
of  the  19th  instant,  for  instructing  the  Commit- 
tee on  Commerce  and  Manufactures  to  inqoire 
into  the  expediency  of  erecting  a  lighthouse  and 
establishing  buoys  at  or  near  the  south  coast  of 
Florida,  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion 
of  the  20th  instant,  for  instructing  the  Committee 
on  Finance  to  inquire  into  the  expediency  of  nest- 
ing the  Secretary  of  the  Treasury  with  special 
authority  to  dispose  of  the  special  deposite,  and  to 
liquidate  all  debts  which  he  may  ascertain  to  be 
doubtful,  and  agreed  thereto. 
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The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions,  to  whom  was  referred 
die  petition  of  Charles  Simpson ;  and,  in  concur- 
RBce  therewith,  resolved,  that  the  petitioner  have 
kiTe  to  withdraw  his  petition. 

The  Senate  proceeded  to  consider  the  report  of 
tke  Committee  on  Pensions,  to  whom  was  referred 
^  petition  of  Joseph  Redman  ;  and,  in  concur- 
Rsee  therewith,  resolved,  that  the  petitioner  have 
ktveto  withdraw  his  petition. 

Tk  Senate  resumed  the  consideration  of  the 
bili  10  p^ect  certain  locations  and  sales  of  public 
hii4s  in  Missouri ;  and,  on  motion,  by  Mr.  Bar- 
TOK,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
Wfas  of  incomplete  French  and  Spanish  titles 
toWds  within  that  part  of  the  late  province  of 

Unana  which  is  now  comprised  within  the 

IWb  of  the  Suite  of  Missouri,  to  institute  pro- 
•«&i(pio  try  the  validity  thereof,  and  to  obtain 
vmlMe  titles  for  the  same  when  found  to  be 
y^)  tod,  on  motion,  by  Mr.  Barbour,  the 
j™»  couiideration  thereof  was  postponed  to, 
andmtdeihe  order  of  the  day  for,  Monday  next. 
Ottmotion,  by  Mr.  Kino,  of  Alabama,  the  report 
tftte  Secretary  of  the  Treasury^o  whom  was 
ttP'^^^  petition  of  Lefebvre  Desnoettes,  and 
gOs,  French  emigrants  in  Alabama,  engaged  in 
•e  «hi?ation  of  the  vine  and  olive,  was  referred 
•»*«  Committee  on  Public  Lands, 
^^e  Senate  proceed^  to  consider,  as  in  Com- 
■JBttof  the  Whole,  the  bill  for  the  relief  of  Hol- 
■MiW.Prout,  administrator  on  the  estate  of  Joshua 
^oy,  deceased  j  and,  no  amendment  having  been 
■Ml  ihcreto,  it  was  reported  to  the  Senate,  and 
•■■*■  to  be  engrossed  and  read  a  third  time. 
_-J^?°^^  proceeded  to  consider,  as  in  Com- 
•WJtfihe  Whole,  the  bill  to  authorize  the  pav- 
WfrgfennsylTania  avenue;  and  the  further  con- 
■■■*<»  thereof  was  postponed  until  Monday 


TJe  Senate  resumed,  as  in  Committee  of  the 
^■g  Jhe  consideration  of  the  bill  confirming 
^BPyot  the  Marquis  de  Maison  Rouge :  together 
^g^^^jcndment  reported  thereto  by  the  Com- 
32^ILli^'^  Lands ;  and  the  further  consid- 
^2*  wtteof  was  postponed  to,  and  made  the 
^SJI^*  *^y  for,  Monday  next. 
^^iS^V^^^ded  to  consider,  as  in  Commit- 
21?.  ^0^  the  bill  for  the  relief  of  Andrew 
^JJJ" J  tod,  no  amendment  having  been  made 
2?J"^]^  reported  to  the  Senate,  and  ordered 
^^•^Cttied  and  read  a  third  time. 

Jte  proceeded  to  consider,  as  in  Com- 

^«»e  Whole,  the  bill  for  the  relief  of  Dan- 

j2*™j  of  Duddington,  and  others ;  and,  on 

^  Mr.  Williams,  of  Tennessee,  it  was 

^-Aeubie. 

S^MOK,  of  Kentucky,  asked  and  obtained 
iBtrodace  a  bill  for  the  relief  of  James 
^^  I  the  bill  was  read,  and  passed  to  the 
^JinidiDg. 

m^^Ton  gave  notice  that  to-morrow  he 
9F>t^  leave  to  introduce  a  bill  to  repeal  the 
*«elion  of  the  act,  entitled  "An  act  to  regu- 


■^Ibetohl 


late  trade  and  intercourse  with  Indian  tribes,  and 
to  preserve  peace  on  the  frontiers." 

GEORGE  SHANNON. 

The  bill  granting  to  George  Shannon  (who  was 
wounded  while  conducting  home  the  Mandan 
Chief  who  accompanied  Lewis  and  Clark  from 
their  expedition  from  the  Pacific,  and  is  now  an 
invalid,  having  lost  his  leg  in  consequence  there- 
of) a  section  pf  six  hundred  and  forty  acres  of 
public  land,  being  under  consideration — 

Mr.  Talbot  urged  the  merits  of  the  petitioner 
and  the  equity  of  the  donation,  in  support  of  the 
bill. 

Mr.  Van  Dyke  had  no  objection  to  making 
such  provision  for  the  petitioner  as  he  might  be 
entitled  to,  if  voted  in  the  usual  mode  of  grant- 
ing pensions ;  but  this  bill  proposed  to  go  a  step 
further,  in  disposing  of  the  public  lands,  than  had 
been  heretofore  adopted ;  and  he  could  not  sanc- 
tion it.  If  the  petitioner  was  entitled  to  more  of 
the  public  bounty  than  he  now  received,  he  would 
prefer  giving  him  a  further  pension  in  money. 

Mr.  Talbot  cited  several  cases  of  a  similar 
character,  in  which  grants  of  land  had  been  made 
to  those  who  had  rendered  meritorious  services. 

Mr.  Noble  was  unwilling  to  grant  six  hundred 
and  forty  acres  of  land  to  the  petitioner  in  audi- 
tion to  a  pension  of  twelve  dollars  a  month  which 
he  had  received  since  1813 ;  and  because  the  men 
who  accompanied  Lewis  and  Clark  were  better 
rewarded  than  the  soldiers  who  foiight  the  battles 
of  the  countrv.  He  moved  the  indefinite  postpone- 
ment of  the  bill. 

Mr.  Talbot  replied,  and  contended  that  the 
expedition  required  as  much  hardihood  and  cour- 
age as  any  military  service ;  that  this  bill  was 
justified  by  precedent;  that  the  petitioner  was 
entirely  disabled,  and  that  he  was  deserving  of 
this  small  boon  Irom  the  public  liberality. 

Mr.  Benton  stated  that  this  application  was 
not  made  for  services  rendered  in  the  expedition 
of  Lewis  and  Clark,  but  on  a  distinct  service,  in 
which  the  petitioner  had  received  the  wound  that 
disabled  him  for  life.  Mr.  B.  recapitulated  the 
character  and  circumstances  of  this  service,  its 
importance,  &c.,  to  show  that  the  case  was  not 
one  of  an  ordinary  character ;  that  the  donation 
ought  to  be  granted,  and  was  in  no  danger  of 
forminff  an  injurious  precedent. 

Mr.  VAN  Dyke  went  at  some  length  into  an 
examination  of  this  case  to  show  that  it  was  one 
of  an  ordinary  kind,  that  there  was  nothing  to 
take  it  out  of  the  common  course,  and  that  it 
would  be  inexpedient  to  pass  the  bill. 

The  bill  was  postponed  indefinitely  without  a 
division. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  to  fix  the  limits  of  the  port 
of  entry  and  delivery  for  the  district  of  Philadel- 
phia;" a  bill,  entitled  "An  act  for  the  relief  of 
Jonathan  N.  Bailey;"  and^  also  a  bill,  entitled 
"An  act  granting  certain  privileges  to  steamships, 
and  vessels  owned  by  incorporated  eompanifs:" 
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in  which  bills  they  request  the  concurrence  of  the 
Senate. 

The  said  three  bills  were  read,  and  severally 
passed  to  the  second  reading. 

On  motion,  by  Mr.  Holmes,  of  Maine,  it  was 
agreed  to  reconsider  the  vote  of  the  Senate  on 
postponing  indefinitely  the  bill  granting  a  section 
of  the  public  lands  to  George  Shannon  ;  and,  on 
motion,  it  was  laid  on  the  table. 


Friday,  March  22. 

[Yesterday,  after  the  Senate  had  concluded  the 
consideration  of  Executive  business — 

Mr.  R.  M.  Johnson,  of  Kentucky,  rose  and 
stated  that  official  duties  had  obliged  him  to  tran- 
sact some  business  at  the  public  offices,  and  he 
was  very  mcch  surprised  to  find  that  the  bill  grant- 
ins^  to  George  Shannon  a  section  of  land,  had  been 
taken  up  in  his  absence  and  indefinitely  postponed, 
contrary  to  the  usual  course  and  courtesy  of  this 
body,  without  giving  an  opportunity  to  tne  mem- 
ber who  introduced  the  proposition  to  vindicate  its 
merits.  He  had  been  charged  with  the  memorial 
of  Mr.  Shannon,  who  was  a  distinguished  citizen 
of  Kentuck)r,  who  had  performed  distinguished 
services  to  his  country,  and  now  asked  for  a  just 
reward  for  the  personal  sacrifices  which  he  had 
made,  and  the  sufi'erings  which  he  had  endured, 
for  his  country.  Mr.  J.  said  that  Mr.  Shannon 
had  served  the  respectable  county  of  Fayette  sev- 
eral years  in  the  Legislature  of  Kentucky — ^that, 
for  his  age,  he  was  a  promising  and  a  distinguished 
individual,  and  he  could  not  reconcile  it  to  his 
feelings  that  the  bill  for  his  relief  should  be  dis- 
posed of  while  he  had  been  attending  to  official 
duties  elsewhere — that  Mr.  Shannon  was  a  high- 
minded  honorable  man,  and  had  been  urced,  by 
his  friends,  to  present  to  the  National  Legislature 
his  just  claims  for  consideration — that,  independ- 
ent of  his  sacrifices  and  sufi'erings,  his  liberal  dis- 
position, and  his  patriotic  devotion  to  his  country, 
Lad  kept  him  in  indigent  circumstances  with  a 
large  growing  family  to  provide  for.  Mr.  J.  hoped 
under  these  circumstances,  that  the  Senate  would 
jreconsider  the  question,  and  place  it  in  statu  quo, 
that  he  might,  on  a  proper  occasion,  present  his 
views  to  the  Senate. 

The  vote  was  taken  on  re-consideration,  and 
carried,  and  the  bill  was  then  laid  upon  the  table.] 

The  bill,  entitled  "An  act  for  the  relief  of  Jona- 
than N.  Bailey,"  was  read  the  second  time,  and 
^referred  to  the  Committee  on  Finance. 

The  bill,  entitled  "An  act  to  fix  the  limits  of 
the  port  of  entry  and  delivery  for  the  district  of 
Philadelphia,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Commerce  and  Manu- 
factures. 

The  bill,  entitled  "An  act  ffranling  certain  priv- 
ileges to  steamships  and  vessels  owned  by  incorpo- 
lated  companies,"  was  read  the  second  time,  and 
referred  to  the  same  committee. 

The  bill  to  alter  the  times  and  places  of  holding 
the  district  court  in  the  district  of  New  Jersey, 
was  read  the  second  time,  and  referred  to  the  Com- 
xoittee  on  the  Judiciafy. 


The  bill  for  the  relief  of  James  Morrison  lu 
read  the  second  time,  and  referred  to  the  Conuail 
tee  of  Claims. 

The  Senate  proceeded  to  consider  the  refate 
the  Committee  of  Claims,  on  the  petition  ot  Job 
S.  Larrabee,  and  others,  sureties  of  Waller  SW 
don,  district  paymaster  in  the  State  of  VenoMi 
and  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  lepoctd 
the  same  committee,  on  the  petition  of  Tboip,8ii 
dall  &  Co.,  cotton  manufacturers  and  cahoopriBi 
ers,  of  Philadelphia ;  and  it  was  laid  on  tlie  M 

The  Senate  then  took  up  the  bill  tocootiBwi 
force  an  act  declaring  the  ussent  of  Coigroit 
acts  of  the  State  of  South  Carolina,  autlionzii^ 
the  City  Council  of  Charleston  toinqposctAil 
on  the  tonnage  of  vessels  from  foreign  ports  ;«• 
to  acts  of  the  State  of  Greorgia,  aathonzifig  a  li 
imposition  in  the  ports  of  Savannah  aDdStManV 
and,  after  undergoing  some  amondmeo^  tlie ai 
was  ordered  to  be  engrossed  and  read  a  ibird  to* 

The  engrossed  bills  for  the  relief  of  HoMea  W 
Prout,  and  for  the  relief  of  Andrew  Milcliell,w 
severally  read  a  third  time,  passed, -and  «entwii 
other  House  for  concurrence. 

The  Senate  resumed  the  consideratioBc/"^ 
report  of  the  Committee  on  the  District  of  Colam 
bia,  relative  to  a  place  to  deposite  the  third  pMf 
ing  of  the  series  of  national  paintings  for  as^ 
tion ;  and  it  was  laid  on  the  table. 

Mr.  Johnson,  of  Louisiana,  presented  the pg 
tion  of  Samuel  Hodgson,  of  the  citv  of  Piua^ 
phia,  who  became,  in  the  year  1804,  one  of » 
sureties  of  John  Smith,  of  the  State  of  Ohiofi 
contractor  for  supplying  with  provisions  the  Dniw 
States  troops  on  or  about  the  Mississippij  ^1^ 
the  interposition  of  Congress  for  reliei,  in  tiic«* 
tlement  of  said  Smith's  accounts.  ThejetUioJ 
was  read,  and  referred  to  the  Committee  of CIwd^ 


Monday,  March  85. 
The  engrossed  bill  to  continue  in  foroe  m*^ 
declaring  the  assent  of  Congress  to  cerlai»t^^ 
the  States  of  South  Carolina  and  Oeo^^f^ 
izing  the  imposition  of  a  tonnitge  duty  in  iwp^ 
of  Charleston,  Savannah,  and  St.  Mary'^«* 
read  the  third  time,  passed,  and  seat  to  the  hi** 
of  Representatives  for  conciurence. 

A  message  from  the  House  of  Rerneientt^ 
informed  the  Senate  that  the  House  Mfei«* 
the  bill,  entitled  "An  act  supplemental  to  an  i^ 
entitled  *An  act  authorizing  the  diaposalo^^J^ 
lots  of  public  ground  in  the  city  ot  NewOri^ 
and  town  of  Mobile,"  with  an  amendment  »»• 
title ;  in  which  they  request  the  concurrence^  *°' 
Benate.  They  have  also  passed  a  bill.  cDtiilwf^ 
act  for  the  relief  of  James  May  and  tnetepr^ 
tives  of  William  Macomb;"  a  bill,  entitled  W»? 
for  the  relief  of  Gad  Worthinffton ;"  a  bill,?*" 
tied  "An  act  for  the  relief  of  Solomon  Porier,f| 
a  bill,  entitled  "An  act  to  remit  the  duties  ojj 
sword  imported,  to  be  presented  to  Captain  J"^' 
Macdouough,  ot  the  United  States' Nary;  ^ 
also  a  bill,  entitled  "An^act  for  the  relief  oH^ 
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jAodeisoD ;"  in  which  bills  Ihey  request  the  con- 
correoce  of  the  Seoate. 

The  s&id  &ye  bills  were  read,  and  severally 
passed  to  the  second  reading. 

The  amendment  of  the  House  of  Representatives 
to  the  bill,  entitled  "An  act  supplemental  to  an  : 
act,  entitled  'An  act  authorizing  the  disposal  of 
certain  lots  of  public  ground  in  the  city  of  New  ; 
Orleans  and  town  of  Mobile,"  was  read'  and  con-  \ 
sidered ;  and,  on  motion  the  further  consideration  ' 
thereof  was  postponed  until  to-morrow. 

The  Senate  r^umed  the  consideration  of  the ! 
report  of  the  Committee  on  the  District  of  Colum- 1 
bia  relative  to  a  place  to  deposite  the  third  paint- 
ing of  the  series  of  national  paintings  for  inspec-  | 
lion;  and  it  was  recommitted  to  the  same  com-  { 
nittee  farther  to  consider  and  report  thereon.         i 

INDIAN  FACTORY  SYSTEM.  ' 

The  Senate  resumed  the  consideration  of  the  | 
hill  "to  abolish  the  United  States  trading  estab- 1 
lishment  with  the  Indian  tribes,  and  to  provide 
for  o^ing  the  trade  to  licensed  individuals,"  the 
question  being  on  agreeing  to  certain  amendments 
offered  by  Mr.  Benton  to  the  bill  when  it  was 
uader  coosideration  on  Thursday  last ;  which  in 
sobstance  provide  for  abolishing  and  bringing  to 
a  close  the  concerns  of  the  present  trading  estab- 
lishment, by  persons  to  be  specially  appointed  to 
that  duly  by  the  President  of  the  United  States, 
instead  of  the  present  superintendent  and  factors, 
as  proposed  by  the  bill ;  or,  in  other  words,  to  take 
the  winding  up  of  affairs  of  the  establishment  out 
of  the  hands  of  the  present  officers. 

Mr.  Bbnton,  of  Missouri,  in  support  of  the 
tiaeodment,  said,  that  the  factory  system  grew  out 
of  a  national  calami tv,  and  had  been  one  itself. 
Itgrewont  of  the  third  article  of  Mr.  Jay's  treaty— 
that  article  which  ^ve  the  British  the  right  to 
lari^te  the  Mississippi,  and  to  trade  whh  Indians 
within  the  limits  of  the  United  States ;  privileges 
to  which  we  have  been  chiefly  indebted  foir  our 
nhseqoent  Indian  wars.  The  statesmen  of  that 
4ay  had  their  eye  to  (his  consec^ience,  and  under- 
took to  avert,  by  policy,  the  danger  which  they 
l^adincuned  by  treaty.  Trade,  they  knew,  ffov- 
<!fB^  til  pecqpie,  eivilked  or  barMrian.  They 
■had  leeotise  to  trade,  therefore,  to  gain  the  good 
^vill  of  dke  Indians,  and  to  counteract  the  influ- 
OKe  of  the  British.  They  apprehended  that  pri- 
lyte  traders  had  not  capital  or  strength  to  accom- 
p™  ^kcae  di^ts,  and  national  trading  houses 
vere  if9oiv«d  upon.  The  factory^  s^^tem  was  es- 
^ft^liaked,  and  went  into  operation  aunultaneously 
ytk  the  surrender  of  the  Western  posts—the 
coimnerofl796. 

The  capital  first  invested  was  $150,000,  and  the 
■i^Boti  sum  of  98^000  was  appropriated  for  the 
W  of  the  superintendent  and  factors.  These 
^J"^  were  afterwards  increased  by  successive  acts 
«  Cotmi,  Oie  former  to  ^300,000  and  the  latter 
^f\^m\  in  the  whole  about  $600,000  has  been 
P*jd  oQt  of  the  Treasury  on  these  accounts. 

The  act  of  1811  locates  the  factories.  They 
tre  to  beon  the  frontiers— in  the  Indian  country— 
«  either  side  of  the  MissisaippL 


It  prescribes  the  terms  of  sales.  The  trade  is  to 
be  liberal — the  prices  to  be  so  regulated  as  to  save 
the  capital  from  diminution. 

It  defines  the  duties  of  the  superintendent.  He 
is  to  purchase  and  transmit  to  the  factories  all  the 

?[Oods  intended  for  the  Indian  trade — to  sell  the 
urs  and  peltries  received  from  them  at  different 
places  in  the  United  States  at  public  auction,  or 
otherwise  dispose  of  them  as  may  be  most  advan- 
tageous to  the  United  States.  He  is  to  render 
quarterly  returns  of  his  purchases  and  sales,  to  the 
Treasury  Department — to  ffive  bond  in  flSO,000 
with  securities,  conditioned  for  the  faithful  dis- 
charge of  his  duties,  takes  an  oath  to  discharge 
these  duties  faithfully,  and  is  not  to  engage  m 
private  trade. 

It  defines  the  duties  of  the  factors.  They  are  to 
receive  the  goods  sent  them  by  the  superintendent, 
and  dispose  of  them  in  trade  with  the  Indian  na- 
tions— to  settle  their  accounts  quarterly  at  the 
Treasury — to  give  bond  and  security,  conditioned 
for  the  faithful  discharge  of  their  duties — to  take 
an  oath  to  discharge  them  faithfully,  and  are  not 
to  engage  in  private  trade. 

Under  this  act,  nine  factories  are  now  in  oper- 
ation, to  wit :  one  in  the  State  of  Missisdppi,  one 
on  the  Red  river,  beyond  the  Mississippi,  one  on 
the  Arkansas,  two  m  the  State  of  Missouri,  two 
on  the  Uroer  Mississippi,  and  two  on  the  western 
shore  of  Lake  Michigan. 

Mr.  B.  admitted  that  these  factories  were  loca- 
ted as  directed  by  the  act ;  they  were  all  in  the 
West,  and  upon  the  Mississippi  river,  or  conve- 
nient to  it. 

He  would  now  look  to  the  practical  operation 
of  this  system.  He  would  examine,  first,  the  con- 
duct of  the  superintendent  in  purchasing  goods. 
Second,  the  conduct  of  the  factors  in  selling  them. 
Third,  the  conduct  of  the  superintendent  in  selling 
the  furs  and  peltries  received  from  the  factors. 

Mr.  B.  said  he  would  undertake  to  show  that, 
in  the  discharge  of  each  of  these  duties,  A^^eat 
abuses  had  been  committed.  He  might  be  tedious 
to  the  Senate,  but  he  would  not  be  diffuse.  The 
subject  required  precision^  and  he  would  observe 
it.  He  would  be  precise  m  the  alle^tion  of  mis- 
conduct, and  equally  so  in  the  anpUcation  of  the 
proof.  He  would  use  no  poof  which  had  not  the 
moral  force  of  judicial  testimony.  He  would  limit 
himself  to  two  kinds:  First,  the  written  state- 
ments of  Majors  John  Biddle,  O^Fallon,  and  Bell, 
and  Mr.  R.  (jrooks ;  the  first  three  Indian  ag^&ts, 
the  latter  a  fur  trader :  the  whole  known  to  him, 
and  known  to  be  gentlemen  of  truth  and  honor. 
Their  statements  were  given  verbally  to  the  In- 
dian Committee,  in  the  preseoice  of  the  superin- 
tendent, subject  to  his  cross  examination ;  after- 
wards reduced  to  writing  by  themselves,  and  again 
subjected  to  the  eacamination  and  remarks  of  the 
8m>erintendent.  Second,  The  written  statements 
of^the  superintendent  himself,  furnished  upon  in- 
terrogatories submitted  by  the  committee.  The 
whole  printed  by  order  of  the  Senate,  and  now 
lying  on  the  tables  of  the  members. 

On  the  first  head,  the  conduct  of  the  sapenn>- 
tendent  in  purchasing  goods.  Three^distinct  de- 
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scriptions  of  abuse  are  alleged  against  him.  1st. 
In  purchasing  goods  not  adapted  to  the  Indian 
trade.  2d.  In  purchasing  goods  of  bad  quality. 
3d.  In  purchasing  at  improper  places,  and  at  ex- 
travagant prices. 

In  support  of  the  first  specification,  Mr.  B.  read 
from  the  printed  exhibit  marked  A,  furnished  by 
the  superintendent  himself,  the  following  descrip- 
tions and  quantities  of  goods,  purchased  at  George- 
town, District  of  Columbia,  and  transmitted  to 
the  factories  in  the  year  1820. 

147  yards  of  silk  for  -         -         -         -     $116  61 

286  yards  of  vestings  for    -         -         -        240  41 

316  yards  cords  and  velvets  for  -         •        210  14 
60  pieces  Nankins  for      -         -         -  53  00 

20  pieces  Leno  muslin  for         -         -  50  00 

24  yards  of  cambric  for     -         -         -  7  60 

83  lbs.  tea  (quality  not  stated)  for    -  83  00 

216  pair  of  stockings  for     •         •  79  6S 

8  gross  of  Jcwsharps  for  -         -  30  16 

Mr.  B.  stopped  at  this  last  item  to  make  a  re- 
mark. Except  this,  all  that  he  had  read,  was  too 
evidently  unsuited  to  the  Indian  trade,  to  need  the 
slightest  illustration  ;  but  this  eight  gross  of  Jews- 
harps  might  admit  of  a  question.  He  had  not  seen 
them  enumerated  among  articles  of  Indian  com- 
merce in  Sir  Alexander  McKenzie's  history  of  the 
fur  trade,  nor  could  he  perceive  in  what  manner 
they  could  be  used  efficaciously  in  expelling  Brit- 
ish traders  from  the  Northwestern  Territories.  But 
the  present  superintendent  had  superadded  some 
objects  of  a  diflferent  character;  schemes  for  the 
amendment  of  the  heads  and  hearts  of  the  Indians ; 
to  improve  their  moral  and  intellectual  faculties  ; 
to  draw  them  from  the  savage  and  hunter  state, 
and  induct  them  into  the  innocent  pursuits  of  civ- 
ilized life.  In  the  execution  of  these  schemes,  the 
Jewsharps  might  have  their  use.  They  are  a  mu- 
sical instrument,  and 

**  Music  hath  charms  to  sooth  the  savage  heart." 

It  had  been  related  of  a  musician  of  old,  that  he 
even  tamed  wild  beasts,  and  bent  down  the  tops 
of  trees,  and  drew  a  woman  out  of  hell,  by  the  po- 
tent charms  of  music.  In  modern  times  it  had 
also  been  said, 

"  He  that  hath  not  music  in  his  soul, 
Is  fit  for  treason,  stratagem,  and  spoil." 

Mr.  B.  said  that  these  instruments  did  not,  in 
his  opinion, 

*'  Discourse  very  excellent  music ;" 
But  that  was  an  affair  of  taste,  and,  "  De  gmtibtis 
non  dUputandum?"^ 

They  were  certainly  an  innocent  instrument, 
and  on  that  account  had  been  spared  where  better 
had  been  condemned.  He  alluded  to  an  ordinance 
of  the  city  of  Hartford,  against  drums  and  fifes, 
and  which,  as  be  had  been  told,  contained  express 
exception  in  favor  of  the  Jewsharp. 

They  were  innocent,  and  on  that  account  pre- 
cisely adapted  to  the  purposes  of  the  superinten- 
dent, in  reclaiming  the  savage  from  the  hunter 
state.  The  first  state  after  that,  in  the  road  to 
refined  life,  is  the  pastoral,  and  without  music  the 
tawney-colored  Corydons  and  the  red-skinned 
Amaryllises,  ^^rtcvba/M  sub  tegmvM  fagi^^^  upon  the 


banks  of  the  Missouri  and  Mississippi,  could  mik 
no  progress  in  the  delightful  business  of  loveaBd 
sentiment.  Even  if  the  factories  should  be  abol- 
ished, these  harps  might  not  be  lost  Theymigk 
be  "hung  upon  the  willows,"  and  iEdus,  as  be 
passes  by,  might  discourse  upon  them  melaDcholj 
music,  *'  soft  and  sad,"  adapted  to  the  vicissitute 
of  human  affairs,  the  death  of  the  factories,  ad 
the  loss  of  that  innocent  age  they  were  inUttU 
to  introduce. 
Mr.  B.  resumed  the  reading  of  the  exhibit 

And  other  articles  adapted  to  a  common  coontiy 
store,  but  unknown  to  the  Indian  trade. 

He  said  this  proved  that  articles  of  an  impropo 
kind  were  purchased  for  the  factories  in  the yor 
1820 ;  he  would  now  prove  that  it  was  antJdbi- 
siness,  regularly  followed  up.  He  read  from  liie 
printed  document. 

Major  0^ Fallon^ s  Statement.^'^ About  foarmrs 
since,  when  I  was  stationed  at  Prairie  da uueo, 
the  factor  received  what  was  called  soldier  or 
citizen  goods,  to  the  amount  of  several  thousani 
dollars,  none  of  which  was  intended  for  thelodia 
trade;  and  it  was  said,  and  generally  belicred,to 
be  a  private  concern." — Page  8. 

What,  said  Mr.  B.,  is  the  answer  of  the  So{W- 
intendent  to  this  serious  charge?  It  is  this;  "Poff 
years  ago  Mr.  Johnson  (factor  at  Prairie  duCW 
called  for  some  lighter  articles  to  be  traded  viii 
half-breeds;  and  as  is  the  practice  atlbisoffief 
the  articles  called  for  by  the  factor  were  sent  b 
this  supply  was  the  articles  of  women's  morow 
shoes,  which  cost  about  seventy-five  and  df^'y* 
seven  and  a  half  cents  per  pair.  Ii  Indians,  efflerfi'? 
from  their  rougher  coverings,  are  desirous  of  imi- 
tating the  whites  in  their  exterior  *PP^'*'J3 
there  seems  no  reason  why  they  should  be  refnw 
the  privilege.  The  insinuation  respecting  tie  ob- 
ject of  this  supply,  and,  also,  that  which  is  reportw 
by  Major  O'Fallon,  on  the  ground  of  the  repw^ 
in  Missouri,  Michigan,  and  Illinois,  thit^'^^ 
perintendent  and  factors  are  growing  richi^^"^ 
service,  cannot  be  considered  as  entitled  lo any 
notice." — Mr,  McKenny^s  reply,  page  41.  . 

Mr.  B.  considered  such  a  reply  as  this  eq»J 
to  a  confession  of  Major  O'Fallon's  charge-  1» 
recurred  to  Mr.  Crook's  statement  to  prove  tbesiiBJ 
charge  of  sending  out  unsuitable  goods.  Mr*^ 
says ; 

"  The  factories  have  been  furnished  wiUig*'* 
of  a  kind  not  suitable  to  Indians,  unless  the  cofr 
mittee  should  be  of  opinion  that  men's  and  woid«*^ 
coarse  and  fine  shoes,  worsted  and  cotton  bos^n 
glauber  salts,  alum,  and  antibilious  pills,  arei^n 
cessary  to  promote  the  comfort,  or  resto!<  "'^ 
health  of  the  aborigines ;  or  that  green  silkji^l^ 
ribands,  and  morocco  slippers,  are  indispeD*T 
to  eke  out  the  dress  of  our  red  sisters.  1  har^^ 
also  from  a  gentleman  now  in  Congress,  that  »* 
factory  at  Detroit,  in  1800,  contained  a  W 
assortment  of  goods,  so  well  adapted  to  the  ^ 
of  the  white  popalatioo,  that  the  merchants  of  u>' 

$lace  felt  and  complained  of  the  eompetitioD*  '^ 
'agell. 
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Mi.  E  then  tamed  to  the  copies  of  five  or  six 
KCOODts,  also  printed,  and  furnished  by  Mr.  C.  as 
I  part  of  his  statement,  showing  that  the  factor  at 
Poirie  du  Chien  had  sold  every  article  above 
mtioDed,  and  a  great  many  others,  to  the  white 
mleof  that  place,  among  others  to  Dixon,  Bris- 
tas,  and  Rolette,  all  of  whom  stand  publicly 
charged  with  carrying  arms  against  the  United 
States  dariDg  the  war,  at  the  head  of  the  Indians. 

yk.  6.  proceeded  to  the  second  head  of  miscon- 
duel  in  the  superintendent,  that  of  purchasing 
foods  of  bad  quality.  He  read  from  Maior  Bid- 
!urs statement:  ^*The  quality  of  the  goods  in  the 
ktory  at  Green  Bay  is  generally  bad ;  the  blan- 
kets, and  other  articles  of  wool,  particularly  so." — 
fagt  Ir-AoBwer  to  second  question, 

I'Tbe  inefficiency  of  the  system  seems  to  have 
ansea  from  the  wretched  character  of  the  supplies, 
tie  high  prices  at  which  ihey  have  been  pur- 
ebsed^and  the  unreasonable  advance  which  has 
ten  pot  upon  them." — Page  6. — Answer  to  four- 

Upon  this,  the  Superintendent  makes  this  reply : 
"Ititoainsfor  Major  Biddle  to  reconcile  to  the 
good  Ko$e  of  the  country  his  answers  to  the  third 
and iborteenth  questions.  In  answer  to  the  third^  he 
up:  *The  articles,  as  far  as  he  knows,  are  suited 
te  the  Indian  trade.'  In  his  answer  to  the  four- 
tnd)  qnestion,  he  attributes  the  failure  of  Mr. 
^morn's  business  as  one  of  three  causes,  to  the 
■*etthed  character  of  the  supplies." — Page  41. 

llr.  B.  said  that  the  answers  required  no  recon- 
AtUB.  The  third  question  was  in  these  words : 
%r«  they  (the  factories^  been  furnished  with 
•y^wds)  of  a  kind  not  suited  to  Indians  ?"  The 
IMrii:  **The  articles,  as  far  as  1  know,  are 
wM^B  the  Indian  market." — Page  1. 

MfJK Biddle  spoke  of  the  quality  of  the  articles 
^yiiace^  and  of  the  kind  m  another.  To  nn- 
Wbito  mvolve  him  in  a  contradiction  was 
^Wtt.  The  Superintendent  should  have  re* 
wded  that  Major  Biddle  was  not  an  absent 
|>ifeadles8  fur  trader,  but  a  gentleman  well 
Mtttomany  Senators  present,  and  known  as 
2^*f*inily  of  In'others,  to  whom  honor,  talents, 
^'yiinolism,  are  the  common  inheritance. 
_Jfe^  proceeded  to  read  from  the  printed  docu- 
Ml  to  ihow  the  bad  quality  of  the  goods  sent 
**jfcetories. 

Jiijjor  QJkilon^8  Statement — "I  have  seen  in 
y*^»i  |Qod&  evidently  the  remnants  of  old 
2jJjMiid  t  few  years  since,  I  received  from 
?J**^ik,  who  was  then  superintendent  of 
'  at  St.  Louis,  a  few  goods  for  Indian 
iished  him  by  the  factory  department) 
l^-~*  which  was  of  such  inferior  quality,  that 
iJMwKied  to  offer  them  to  the  Indians,  and 
■^gfi«iU  on  hand."— Pa^  8. 

S*»y<  the  Superintendent  to  this? 

*2J*2  **I  find  but  little  to  notice  in  the  state- 
rjjy*»  gentleman,"  (Major  O'Fallon,)— 
2J^^  Be  then  goes  oflf  upon  other  points,  and 
^^•J»  syllable  about  sending  out  these  rem- 
!~*^<id  stores,  too  mean  to  be  even  ofiered  as 
^ypthe  Indians. 

**^  Be*  StatemaU.^'^  In  the  course  of  the 
WACon.  UtSESS.— 11 


expedition,  I  was  at  a  Cherokee  settlement  on  the 
Arkansas;  at  the  house  of  Webber  there  was  a 
store,  and  a  number  of  Indians  making  considerable 
purchases;  inquired  of  them  why  thev  di^  not 
trade  at  the  United  States  factory  not  far  distant, 
and  the  reply  was,  that  they  could  procure  all  the 
articles  they  wanted  at  this  store,  at  a  less  price, 
and  of  a  better  quality  than  at  the  factory,  and 
were  allowed  the  same  prices  for  their  furs  and 
peltries." — Page  9. 

Mr.  Crooks^  Statement. — "  Blankets  and  other  dry 
goods  (in  the  factories  of  the  Northwest)  gener- 
ally, have  been  uniformly  twenty-five  to  fiuy  per 
cent,  inferior  to  the  corresponding  articles  sup- 
plied by  individual  adventurers.  And  the  factor 
at  Chicago  is  also  of  opinion  that  remnants,  or  cut 
pieces  of  goods,  do  not  answer  quite  so  well  as  if 
they  had  never  been  unfolded  or  subjected  to  retail 
operations  before  they  reached  him." — Page  10. 

Mr.  B.  conceived  that  this  evidence  was  suffi- 
cient to  convict  the  superintendent  of  sending 
foods  of  inferior  and  bad  quahty  to  the  factories, 
le  went  on  to  the  third  point,  purchasing  goods 
at  improper  places,  and  at  extravagant  prices.  To 
show  this,  he  had  recourse  to  the  exhibit  of  pur- 
chases for  the  year  1820,  furnished  by  the  superin- 
tendent, as  belore  stated. 

One  thousand  two  hundred  and  seventy-six 
pounds  shot  at  twelve  and  a  half  cents  per  pound, 
one  hundred  and  G.ve  dollars,  bought  at  George- 
town, District  of  Columbia,  and  sent  to  the  western 
factories. 

This  was  either  British  or  American  shot ;  the 
friends  of  the  Superintendent  might  take  hold  of 
which  horn  of  the  dilemma  they  pleased,  in  either 
case  the  purchase  was  a  scandalous  abuse.  Shot 
was  made  in  any  quantity  at  Herculaneum,  thirty 
miles  below  St.  Louis,  at  about  two  cents  above 
the  price  of  lead,  which  was  five  cents  a  i)ound 
in  the  year  1820,  and  of  a  quality  so  superior  to 
the  English,  that  it  regularly  commanded  a  cent 
more  in  the  pound  in  the  New  Orleans  market. 
At  Herculaneum  there  were  towers,  not  made  by 
the  hands  of  man,  but  of  perpendicular  rock,  from 
one  to  three  hundred  feet  high,  on  the  margin  of 
the  Mississippi,  from  the  top  of  which  the  melted 
lead  was  poured,  and  taken  up  in  shot  at  the  wa- 
ter's edge,  and  conveyed  in  boats  wheresoever  it 
was  wanted.  He  said  it  was  from  this  place  that 
the  Western  factories  should  have  been  supplied. 
it  would  have  cost  but  little  more  than  half  the 
Georgetown  price,  and  saved  the  cost  of  carriage 
across  the  mountains.  But  it  was  the  system  of 
these  times  to  make  the  West  purchase  from  the 
East.  During  the  late  war,  Mr.  B.,  as  lieutenant 
colonel  in  the  United  States  Army,  had  received 
in  Nashville,  Tennessee,  a  consignment  of  tent- 
poles  and  wooden  mallets,  from  Philadelohia. 
The  English  had  a  proverb,  "  Carry  coals  to  New 
Castle;"  the  Spaniards  had  another,  "Carry  water 
to  the  sea."  The  Americans  may  have  their's 
also,  "  Carry  wood  to  Tennessee."  ["Carry  lead 
to  Missouri,"  said  a  Senator.]  Mr.  B.  said,  he 
would  not  say  "  lead."  The  word  in  the  docu- 
ment was  "shot,"  and  he  might  be  met  with  a 
contradiction  if  he  used  one  for  the  other,  the  two 
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articles  being  so  utterly  distinct,  that  their  names 
could  not  even  be  composed  of  any  letter  used  in 
spelling  the  other. 

16#  keg.s  of  powder  at  $961  93,  bought  at  Wil- 1 
mington,  (Delai^are,)  and  at  Alexandria. 

Mr.  B.  said,  that  this  article  abounded  in  every 
part  of  the  West,  and  it  was  desirable  to  know 
upon  what  reasons  the  Superintendent  was  trans- 
porting it  from  the  East.  He  should  have  the 
benefit  of  his  own  words: 

"I  have  bought  powder  in  Kentucky,  but  the 
factors  expressing  the  disapprobation  of  the  In- 
dians with  it;  Dupont's  has  been  generally  sent, 
and  at  less  price;" — page  24  of  Mr.  McK.'s  reply. 

So  it  seems  that  Kentucky  powder  is  too  bad 
for  Indians.  "  Trotter's  best"  is  not  good  enough 
for  them.  It  does  for  the  riflemen  of  the  West, 
but  will  not  do  for  the  Indians!  Not  only  at 
Trotter's  manufactory,  but  throughout  the  West, 
said  Mr.  B.,  in  every  State  and  Territory,  this 
article  is  made  in  the  greatest  profusion  and  of  the 
best  quality,  fit  for  rifle  firing,  which  requires  the 
quickest  and  strongest  kind,  that  is  to  say,  the  very 
best.  The  British  never  complained  during  the 
last  war,  that  Western  powder  was  bad.  That 
notable  discovery  was  left  for  the  Superintendent 
of  Indian  trade  at  Georgetown. 

But  he  says,  also,  that  Dupont's  was  got  at  less 
price.  He  has  not  stated  the  price,  nor  given  pre- 
cise data  for  ascertaining  it.  He  does  not  state 
the  weight  of  the  kegs ;  but  supposing  them  to  be 
of  the  ordinary  capacity  of  twenty-five  pounds 
each,  and  the  price  will  be  twenty-four  cents  per 
pound.  Mr.  B.  said,  that  he  had  understood  that 
"  Trotter's  best"  could  be  purchased  in  quantity 
on  the  banks  of  the  Ohio  for  twenty  cents.  Add 
transportation  and  contingencies  to  Dupont's,  and 
it  will  cost  near  thirty  cents  by  the  time  it  arrives 
at  the  same  point.  And  so  ends  the  account  of 
the  better  and  cheaper  powder  sent  from  the  East 
to  the  West. 

Mr.  B.  proceeded  to  another  article,  lead,  506  lbs. 
which  was  purchased  at  Pittsburg,  in  1820,  at  ten 
cents  the  pound,  for  the  lake  factories,  as  the  Su- 
perintendent says. 

Where  are  those  factories  ? 

At  Chicago  and  Green  Bay,  on  the  south  and 
west  of  Lake  Michigan. 

To  which  are  they  nearest,  St.  Louis  or  Pitts- 
burff? 

To  St.  Louis. 

With  which  have  they  the  shortest,  best,  and 
cheapest  transportation? 

St.  Louis,  being  water  carriage  all  the  way, 
except  the  short  and  easy  portage  at  Chicago. 

What  was  the  price  of  lead  at  St.  Louis  at  the 
same  time? 

JnstBer,  Five  cents  a  pound ! 

Mr.  B.  left  the  conclusions  to  those  who  would 
compare  these  facts. 

He  went  on  to  the  article  of  tobacco,  of  which 
1,636  lbs.  were  purchased  at  Pittsburg  the  same 
year  for  upwards  of  seven  cents  a  pound.  It 
might  have  been  had  in  Kentucky  for  three  cents, 
State  paper;  two  cents,  round  silver,  if  the  United 
States  was  willing  to  shave  as  well  as  to  be 


shaved ;  but,  perad venture,  Kentucky  tobacco,  like 
Kentucky  powder,  is  not  good  enough  for  Indians. 
Mr.  B.  then  read  from  the  document  an  account 
of  axes,  spades,  corn-hoes,  drawing-knives,  naik 
frying-pans,  saddles,  bridle^,  candle-wick,  ^nus, 
gun-locks,  saws,  bed-cords,  tools,  curtain  and  fin- 
ger-rings, shoes,  kettles,  tin-pans,  tin-cups,  crock- 
ery-wares, sad-irons,  horse  and  cow- bells,  chiarlit, 
augurs,  locks,  19,000  yards  domestic  cottons,  Ac, 
bought  at  Georgetown,  at  high  prices,  from  a 
select  few,  whose  names  regularly  recurred  on 
every  page,  when  the  greater  part  of  the  &ame 
articles  could  have  been  purchased  at  Pittsburg 
for  less  price,  and  entire  saving  of  the  land  car- 
riage. 
He  spoke  next  to  this  item  of  the  carriage. 
The  Superintendent,  in  answer  to  an  interroga- 
tory, stated  the  minimum  cost  from  Greorgecowa 
to  St.  Louis,  at  four  and  one-half  cents  per  pound; 
the  maximum,  at  nine  cents.  St.  Loub  was  vakea 
as  a  central  point  on  the  Mississippi,  where  a 
transport  agent  was  stationed;  and  ware-bouaes 
kept  for  the  reception  of  goods,  furs,  d&c.,  on  their 
transit,  and  through  which  a  moic^  perhaps  of 
the  whole  quantity  annually  passed. 

Mr.  B.  was  constrained  to  believe,  that  the  car- 
riage of  these  goods  had  cost  more  than  the  sum 
stated.  His  belief  was  founded,  not  upon  the  doc- 
ument now  furnished  by  the  Superintend^u,  bat 
upon  one  furnished  by  him  at  the  last  session  o^ 
Congress,  and  bound  up  in  volume  eleven  of  the 
State  papers,  No.  47. 

He  opened  the  book,  and  showed  an  exhibit: 
One  column  contained  a  statement  of  the  amooct 
of  merchandise  sent  by  the  Superintendent  ic 
the  factories,  from  the  year  1811  to  the  jax 
1820,  amounting  to  -  -  -  -  #466^4 
The  next  column  showed    the  cost  of 

transporting  the  same,  amounting  to  -     110,513 
The  next  column  showed  the  contingen- 
cies attending  this  tran.sportati iitl ,^l|e 
particulars  not  stated,)  amounting^  %       20^2S8 
From  this  document,  it  would  seem  A*t  ncariv 
one-third  of  the  value  of  the  goods  w a  consumed, 
in  getting  them  carried  to  the  places  ^salel   Mr. 
B.  said  he  knew  that  he  was  tiring^the  Semaie; 
but  it  was  necessary  to  be  minute  aifd  particular. 
The  question  was  to  abolish  a  systi^a  conceivvd 
by  eminent  statesmen  for  valuable  pujioses,  wkicb 


had  stood  for  twenty-seven  years;  anf  ^^icih  ques- 
tion, in  its  progress,  involves  the  induct  of  re- 
spectable men,  not  as  an  object,  bit  as  a  conse- 
quence of  the  inquiry.  .' 

Having  finished  the  examinatioi;  of  the  seis- 
in tendent's  purchases,  the  next  in<Joiry  was  into 
the  conduct  of  the  factors,  in  makng  their  sales. 
In  performing  this  duty,  they  wertj  bound  to  sell 
to  the  Indians — to  sell  on  libnal  tejns-^to  sell  so 
as  to  save  the  original  stock  front  being  dinin- 
ished.  On  each  point  it  is  iosistol  that  the  law 
has  been  constantly  and  openly  yio^ted.  Oa  the 
first  point,  Major  Biddle  says,  "my  impreanon 
has  always  been,  that  the  factori^  were  as  open 
to  every  applicant  as  any  other  ^ore,  having  aeen 
various  persons  purchasing  small  articles  iken. 
An  outfit  of  goods  was  i^^A^hedJnr  Mr.  £rwin 
)igitized  by  VjOOQ  iC 
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Actor  at  Green  Bay,  to  William  Morrill,  who  wa5 
Ikeosed  by  me  in  September  last,  to  trade  on  the 
Fox  river."— p^  1. 

Major  O'Fallon  says,  "I  know  very  well  that 
they  (the  factors^  have  been  in  the  habit  of  selling 
to  officers,  soldiers,  and  citizens,  and  in  fact  to 
aAf  body,  without  reserve.  Mr.  Johnson,  factor 
at  Prairie  du  Chien,  has  been  in  the  habit  of 
equipping  traders  without  license,  and  sending 
them  to  trade  with  the  Indians,  on  hunting  ex- 
csrsioas,  unrestrained ;  and  did,  in  one  instance, 
foraish  goods  to  a  Canadian,  who  was  an  expe- 
rienced trader,  but  at  that  time  considered  a  most 
eieeptionable  character,  from  the  circumstance  of 
bis  having  borne  arms  against  us  by  the  side  of 
the  Indians,  during  the  late  war." — ^p.  7. 

Mr.  Crooks  says,  ^'  It  is  within  my  knowled^ 
that  goods  have  been  sold  to  persons  engaged  in 
the  for  trade,  by  the  United  States  factories  at 
Port  Osage,  Fort  Edwards,  Prairie  du  Chien, 
Chicago,  and  Green  Bav,  more  particularly  at  the 
first,  third,  and  last,  of  tne  places  mentioned.  And 
I  have  every  reason  to  believe  it  is  the  constant 
practice  of  all  the  factors  to  sell  the  goods  to  the 
officers  and  soldiers  of  the  posts  where  they  are 
located,  and  generally  to  the  white  and  mixed 
popidatiofi  around  them." 

Mr.  Croaks  gires  the  names  of  many  white  per- 
sons who  bought  goods  to  large  amounts  from  the 
fineries ;  the  largest  a  Mr.  Rouse,  who  purchased 
to  the  amount  of  $3,000,  from  Mr.  Erwin,  at  Green 
Bay,  in  the  year  1817.  The  fact  of  selling  the 
Govemmeot  goods  to  others  than  Indians  is  clearly 
prored,  and  is  a  direct  violation  of  the  letter  of  the 
ict  of  Cong^ress,  and  the  policy  of  Congress  in  es- 
tablishing the  factories. 

Mr.  B.  went  on  to  the  next  point,  the  rate  at 
which  these  goods  were  sold. 

M^jar  Biddle  says,  "  that  he,  as  agent  of  the 
Uaited  States,  paid  50  per  cent."— p.  1. 

Major  CVFallon  says,  "  that  he  and  others  paid 
from  40  to  60  per  cent,  upon  the  St.  Louis 
fficcs." — PL  7. 

Mr.  Crooks  says,  ^  they  were  regulated  bv  no 
t^  Then:  rates  were  capricious,  governea  by 
the  competition,  higher  or  lower,  as  that  was  far 
off  ar  near  at  hand^  weak  or  vigorous."  (p.  13.) 
He  gives  many  eomei  of  accounts,  signed  by  fac- 
tors, in  whirn  66|  were  regularly  charged  on 
wholenle  operations;  the  retail  much  higher — 
Ladies*  morocco  shoes  sold  at  $1  50,  which  the 
svperiatendent  says,  cost  75  and  87^  cents,  being 
an  advance  of  about  100  per  cent  Tea,  the  quality 
and  tot  cost  not  stated,  but  supposed  to  be  the 
same  as  that  sent  in  1820,  to  wit,$l  a  pound:  the 
fiur  price  of  which,  at  the  factory,  could  not  have 
caceeded  $1  12^  cents,  yet  sold  there  for  $3  50 
•Ad  ^  a  pound,  beinff  an  advance  of  300  or  400 
per  cent  Powder  sold  at  80  cents  a  pound,  which 
moat  have  cost  about  25  cents ;  advance  more  than 
200  per  cent. 

Before  quitting  the  conduct  of  the  factors,  Mr. 
B.  said,  he  was  bound,  in  justice,  to  say,  and  he 
said  it  the  more  readily,  because  they  were  not 
kcre  to  speak  for  themselves,  that,  from  the  man- 
ner in  which  the  superintendent  had  remarked 


upon  their  conduct  in  selling  the  Government 
goods  at  such  high  prices,  and  to  oth^^  than  Indians, 
excusing  some  thinspi,  admitting  some,  being  sile&t 
as  to  some,  that  the  factors  appear  to  have  acted 
on  these  points  with  the  knowledge  and  approba- 
tion of  their  principal. 

Mr.  B.,  in  pursuing  the  operations  of  the  factory 
system,  came  back  to  the  superintendent,  and  ex- 
amined his  conduct  in  the  last  scene  of  his  duties, 
that  of  selling  the  furs  and  peltries  received  from 
the  factors.  In  doin«^  this,  the  act  of  Congress 
made  it  his  duty  to  sefi  at  different  places  in  the 
United  States,  to  «ell  at  auction,  or  otherwise  dis- 
pose of  these  articles  as  might  be  most  advantageous 
for  the  United  States. 

In  execution  of  this  law,  the  sales  had  been  prin- 
cipally at  Georgetown,  perhaps  the  last  place  in 
America  that  any  man  would  think  of  ror  a  far 
market ;  and  manv  had  been  made  at  private  con- 
tract, which  could  liardly  be  considered  as  the  most 
advantageous  way  of  conducting  the  sales  for  the 
public.  And  the  event  proved  the  fact;  for  the 
prices  obtained  were  below  the  market  price. 

Mr.  B.  examined  the  sales  of  beaver  and  of  deer 
skins,  made  by  the  Superintendent  in  1821.  Of 
the  first,  the  whole  quantity  received  was  1,108 
pounds,  and  sold  for  ^,115  02 — a  fraction  less  than 
S2  a  pound.  The  current  price  was  $3  at  St 
Louis.  The  proportion  of  Southern  beaver  must 
have  been  great  to  justify  so  low  an  average  as 
$2.  Of  deer  skins,  124,062  pounds  were  received 
and  sold  for  $24,074  90 — a  fraction  less  than 
twenty  cents  a  pound.  The  current  price  at  St. 
Louis  was  thirty-three  cents,  and  nothing  but  an 
excessive  proportion  of  bed  skins  could  have  re- 
duced the  average  of  the  Superintendent's  sales  to 
so  low  a  rate. 

A  private  sale  of  deer  skins  within  the  present 
year,  (1822,)  to  Korckhaus,  of  Philadelphia,  to  the 
amount  of  near  $20,000,  was  also  shown,  in  which 
the  average  price  was  equally  low,  though  a  credit 
of  three  and  five  months  was  given.  And  a  let- 
ter was  read  from  Mr.  Astor's  agent,  in  New  York, 
complaining  of  this  private  sale,  in  which  he  had 
no  chance  to  bid. 

Low  as  was  the  average  of  the  beaver  and  deer 
skins  sold  in  1821,  that  price  is  still  to  be  charged 
with  transportation  and  contingencies,  which  must 
be  deducted  before  the  clear  gam  could  be  counted. 
No  data  for  this  calculation  is  furnished  in  the 
sales  of  the  last  year ;  but,  by  having  recourse  to 
the  exhibit  furnished  by  the  Superintendent  in 
1820,  to  be  seen  in  volume  eleven  of  the  State  Pa- 
pers of  that  year,  it  may  be  ascertained  how  much 
these  items  have  amounted  to  on  other  sales  of  the 
same  articles. 

The  whole  amount  of  furs  and  peltries 
sold  by  the  Superintendent,  from  1805 
to  1809,  was  -  -  -  -  -  $474,007 
The  transportation  of  the  same,  for  the 
same  period,  to  N.Orleans  and  George- 
town, where  all  the  sales  were  made, 

was 159,348 

The  contingent  expenses  of  the  same,  for 
the  same  period,  were        -       -        -      39,399 
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Put  these  two  items  together,  and  it  will  be 
seen  that  the  mere  expense  of  getting  the  public 
furs  and  peltries  from  ine  factories  to  the  places  of 
selling  them,  and  the  expenses  of  the  sale,  was  near 
50  per  cent,  upon  the  total  value  of  the  articles 
sold! 

Mr.  B.  said  that  he  must  now  proceed  to  the  ex- 
amination of  another  point,  which  implicated  the 
Superintendent  in  the  double  culpability  of  prac- 
tising an  imposition  upon  the  Indians  and  a  spec- 
ulation upon  the  Government.  To  feel  the  force 
of  the  facts  as  they  were  disclosed,  it  would  be 
necessary  to  recollect  that  the  factory  goods  were 
the  property  of  the  Government,  and  the  factors 
nothmg  but  trustees  in  the  pay  of  the  public,  and 
having  no  interest  in  the  goods. 

Major  Biddle^s  staiemmt. — "  In  the  bills  for  arti- 
cles bought  by  me,  (of  the  Green  Say  factor,)  as 
offent,  the  original  price  is  stated,  to  which  50  per 
cent,  is  added.  I  have  said  that  the  quality  was 
bad.  Cfonvinced  of  this,  and  of  the  hiffh  price,  I 
sent  to  the  agent  of  the  American  Fur  Company, 
at  Mackinac,  for  a  small  invoice  of  goods,  to  the 
amount  of  the  money  left  in  my  hands  after  de- 
fraying[  the  expenses  of  the  agency.  And  I  have 
no  hesitation  in  saying  that  they  formed  a  more 
acceptable  present  to  the  Indians  than  double  the 
sum  paid  for  them  would  have  procured  from  the 
factory." — p.  4,  5. 

Mc^or  O^FdUon^s  statement, — "  I  do  not  recollect 
to  have  been  furnished  with  any  thing  by  the  fac- 
tories on  account  of  Gbvemment.  But  they  have 
sometimes  furnished  other  Indian  agents  with  an- 
nuities and  Indian  presents ;  and  a  few  years  since, 
when  they  were  permitted  to  act  in  the  capacity 
of  sub-Inaian  asents,  they  gave  presents  out  of  the 
factory  ffoods  themselves,  which  were  charged  to 
and  paid  by  the  Indian  department.  A  few  years 
since,  I  received  from  Greneral  Clark,  then  Super- 
intendent of  Indian  Affairs  at  St.  Louis,  a  few 
ffoods  for  Indian  presents,  (furnished  him  by  the 
factory  dejpartment,)  the  most  of  which  was  of 
such  inferior  quality  that  I  was  ashamed  to  offer 
them  to  the  Indians,  and  have  them  still  on  hand." 

The  Superintendent's  anstoer "  It  has  been  con- 
sidered proper,  always,  when  presents  were  to  be 
made  to  Indians  in  the  vicinity  of  the  factories, 
that  a  service  would  be  rendered  by  the  Govern- 
ment agent  to  another  branch  of  the  Government 
operations,  for  him  to  take,  for  that  purpose,  the 
unsaleable  articles  of  the  United  States'  factorv ; 
which,  under  any  circumstances,  must,  in  the 
course  of  time,  and  in  any  mercantile  establish- 
ment, accumulate  in  a  greater  or  less  degree." — 
p.  39. 

This  answer  is  an  admission  of  the  whole  charge. 
It  admits  the  original  hiffh  price,  the  enormous  ad- 
vance, and  the  miserable  Quality  of  these  goods. 
It  speaks  of  presents :  that  is  an  aggravation  of  the 
offence ;  it  is  an  abuse  of  charity :  a  double  abuse ; 
at  once  an  imposition  upon  the  Government  and 
the  Indians :  and  what  is  the  excuse  ?  Why,  that 
one  branch  of  the  Government  should  help  an- 
other! Call  you  this  help?  To  make  the  poor 
ignorant  Indians  a  sink  for  the  refuse  goods  of  the 


factories,  and  char^  the  United  States  the  highest 
price,  and  an  additional  advance  of  50  per  cent. 
for  such  miserable  trash,  the  rubbish  of  Greoree- 
town  retail  stores  ?  And  what  has  become  of  tne 
profits.  7 

Mr.  B.  said  that  there  was  no  precise  data  to  as- 
certain the  extent  of  the  imposition  practi.sed  apon 
the  Government  and  the  Indians  in  this  way  ;  bat 
there  was  data  enough  to  show  that  the  amomit 
was  enormous.  He  turned  to  the  official  report  of 
the  Superintendent  in  1820  vol.  4  of  the  State  Pa- 
pers, No.  47  of  the  documents,  and  showed  that, 
from  the  year  1811  to  1820,  the  sum  of  $186,098  17, 
had  been  paid  by  the  Government  to  the  factory 
system,  for  goods  received  of  it  for  annuities. 
This  was  only  one  branch  of  the  imposition.     The 

E resents  was  another.    Their  amount  could  only 
e  guessed  at  from  some  facts.    In  the  year  1818, 
the  presents  to  Indians,  in  goods,  amounted    to 
$165,611  96,  as  appeared  from  document  No.  1^ 
in  Vol.  11  ot  the  State  Papers.    How  mucli  of 
this  amount  came  through  the  factories  is  not 
shown,  but  it  must  have  been  lar^e,  as  the  9th.  sec- 
tion of  the  act  establishing  the  factories  provides, 
that  ^<  the  goods  requisite  for  annuities,  treaties,  and 
presents,  to  the  Indian  nations  at  the  seat  of  Grov- 
ernment  or  elsewhere,  shall  be  purchased  and  trans- 
mitted to  the  proper  posts  and  places,  by  the  Super- 
intendent of  Indian  Trade,  upon  the  orders    from 
the  Department  of  War,  and  the  accounts  rendered   i 
to  the  War  Department." — U.  S.  Laws,  roL  4.   I 
p.  342.    The  section  constitutes  the  Superintead-  I 
ent  the  Government  orfan  for  the  purchase   and   < 
transmission  of  goods ;  but  does  not  authorize  him^   I 
or  his  factors,  to  charge  50  per  centum  either  upon  ' 
annuities  or  presents,  either  of  good  or  bad  quality. 
And  where  are  the  profits  ? 

Mr.  B.  returned  again  to  the  last  document.  It 
showed  the  total  expenditure  in  the  Indian  Depaxt- 
ment  for  the  year  1818,  to  have  been  8559,36747, 
of  which  one  item  had  been  stated,  another  iras 
$120,250  for  presents  in  money  to  Indians. 

Mr.  B.  next  examined  the  amount  of  bosiifeesa 
done  by  the  factories.  He  took  the  year  1821,  mud 
the  exhibit  of  the  Superintendent,  snowing  the  to- 
tal amount  of  furs  and  peltries  received  from  emch 
factor,  and  the  amount  for  which  they  were  ac^d. 

1.  Green  Bay — Sent  nothing,  and  no  excuse. 

2.  Red  River. — Sent  nothing,  factor  dead. 

3.  Marais  des  Cygnes. — Sent  nothing,  juat  es- 
tablished. 

4.  Fort  Edwards.  Does  something  better ;  sends 
$44  worth  of  beeswax. 

5.  Chicago. — Does  better  still ;  sends  $32^S  9S 
worth  of -mmk,  racoon,  and  rauskrat  skins. 

6.  Osage.— Better  still ;  sends  $1,566  64  worth 
of  skins,  being  $444  less  than  the  salary  paid  lyy 
the  United  States  to  the  factor  and  sub-factor  for 
their  personal  attention  to  this  important  concern. 

The  other  three,  Prairie  du  Chien,  Choctn^vr* 
and  Arkansas,  sent  between  them  to  the  an^oont 
of  about  $30,000.  The  whole  making  a  misermble ' 
display  upon  the  large  capital  invested,  and  the  mn- 
nual  salaries  of  $19,250,  paid  the  Superintendent 
and  his  subordinates  from  the  Treasury  of  tKe 
United  States.  DigifeedbyGoOgfe 
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To  swell  this  lean  exhibit,  the  Superintendent 
had  sent  in  the  sales  made  in  the  bemnning  of  the 
present  year,  but  had  not  subtracted  any  made  in 
the  beginning  of  the  last  year ;  and  the  inquiry  ad- 
dressed to  him,  Tras  to  snow  "  one  year's"  opera- 
tion of  the  system,  exhibiting  the  amount  of  goods 
sent  to  the  lactones,  and  the  amount  of  furs  and 
pdtries  received  back  from  them,  each  for  one 
year. 

Mr.  B.  said  that  he  had  now  shown  to  the  Sen- 
ate, by  unimpeachable  testimony,  the  continued 
and  enormous  abuses  which  had  oeen  practised  by 
the  factories.  He  would  now  ask  for  the  benefits 
resultbg  from  them. 

Hid  it  expelled  the  British  traders  from  the 
Northern  ana  Western  territories  ?  On  the  con- 
tiarr  they  had  remained  there  till  the  late  war,  and 
mint  have  been  there  yet  if  the  treaty  at  Ghent 
had  revived  the  third  article  of  Mr.  Jay's  treaty. 

Did  they  keep  the  Indians  at  peace '?  So  far 
from  it  that  Fort  Wayne,  Chicago,  and  Madison, 
(the  sites  of  factories,)  were  the  first  objects  of 
attack  and  pillage  in  the  late  war. 

D9  they  create  respect  and  attachment  for  the 
American  Government  in  the  bosoms  of  the  In- 
dians ?  See  Major  O^Fallon's  statement.-J^  The  fac- 
tory system  has  no  good  effect  in  conciliating  the 
good  will  of  the  Indians  towards  us ;  on  the  con- 
trary, it  is  calculated  to  eive  them  unfavorable 
impressions,  and  alienate  them  from  us,  by  exhib- 
iting the  Government  of  the  United  States  in  the 
light  of  a  common  trader." — p.  8. 

Do  they  prevent  the  Indians  from  now  going  to 
the  British  for  presents?  Mr,  Crooks'a  statement 
ik)ms  the  amtrary, — Fort  Maiden  and  Drummond's 
Island  is  the  annual  resort  of  Indians  who  go  by 
the  factories  to  receive  presents,  even  at  this  day. 

Do  they  protect  Indians  from  the  extortions  of 
traders?  So  far  from  it  they  are  themselves  the 
greatest  extortioners,  selling  tlie  meanest  goods  for 
the  highest  prices. 

Have  they  reclaimed  the  Indians  from  savage 
habits,  and  converted  them  to  Christianity  ?  Lis- 
ten to  the  evidence:  Major  O^FaUon. — -"In  re- 
cUiming  them  (the  Indians)  from  savage  habits, 
and  converting  them  to  Christianity,  these  estab- 
lishments have  the  same  effect  as  individual 
tradm,"— p.  8. 

Major BiddU, — "The  factor  has  no  relation  to 
the  Indian  whatever,  than  that  of  a  trader." — 
paee5. 

M^  BdL — ^**  The  factory  system,  used  as  a 
means  fw  conciliating  the  good  will  of  the  Indi- 
ans, or  reclaiming  them  from  savage  habits,  can- 
not, in  my  opinion,  have  any  better  efiect  than  if 
the  trade  was  altogether  in  the  hands  of  licensed 
traders,  subject  to  proper  regulations." — p.  10. 

Mr,  Cfocis, — ^"  Little  as  I  value  the  factory  sys- 
tem, considered  as  a  means  of  attaching  the  In- 
dians to  the  United  States,  I  do  think  they  are,  if 
possible,  still  less  capable  of  producing  religious 
reformation  either  in  the  Indians  or  any  body  else. 
The  factories  have  now  degenerated  into  mere 
places  of  trade,  to  which  all  colors^  descriptions, 
and  denominations  of  people  resort  for  barter,  and 
)>€ar  a  much  more  striking  resemblance  to  com- 


mon country  stores,  than  to  the  public  establish- 
ment of  a  benevolent  Government.  The  desper- 
ate efforts  which  the  factors  make  to  secure  indi- 
vidually their  reputations  as  traders,  and  jointly 
to  prop  the  questionable  pecuniary  credit  of  the 
whole  system  are,  in  my  opinion,  but  little  favor- 
able to  that  serenity  of  mind,  mildness  of  disposi- 
tion, and  undeviatin^  conformity  to  a  strictly 
moral  deportment,  which  we,  in  civilized  society, 
consider  essential  qualities  in  those  we  trust  as 
our  guides  "to  another  and  a  better  world." 
Even  we  value  example  as  high  as  precept ;  with 
savages  the  former  is  most  likely  to  be  emcacioos. 
And  believing  these  gentlemen  (factors)  to  be 
equally  fallible  with  the  generality  of  their  breth- 
ren in  trade,  I  should  imae:ine  they  were  selected 
by  thesupermtendent  of  Indian  trade  more  for  their 
trafficking  than  apostolic  abilities,  as  the  head  of 
that  department  b  too  intimately  acquainted  with 
the  nature  of  missions  among  a  rude  people  to 
have  appointed  the  present  incumbents  to  teach 
repentance  and  remission  of  sins  to  the  children 
of  the  wilderness." — p.  16. 

Yet  this  system  is  vaunted  for  its  moral  and  re- 
ligious influence  upon  the  heads  and  the  hearts  of 
the  Indians,  and  many  good  citizens  of  the  United 
States  have  been  so  tar  imposed  upon  as  to  send 
petitions  here,  praying  its  continuance  and  an  in- 
crease of  its  capital  on  that  account — ^petitions, 
which  it  is  believed  were  made  here,  and  sent  out 
to  be  signed,  and  brought  back  In  time  to  help 
this  precious  system  to  stand  the  shock  of  the  pres- 
ent attack. 

Will  the  Indians  be  subjected  to  sweater  or  less 
exactions  from  private  traders  if  the  factors  are 
withdrawn? 

The  whole  of  the  evidence  on  the  table  answers 
in  the  negative.  It  states  that  the  supply  of  goods, 
by  private  traders,  is  now  abundant — that  the 
competition  is  sufficiently  keen  to  reduce  all  prices 
to  the  lowest  rate;  that  the  Indians  are  good 
judges  of  the  value  of  thefr  own  furs  and  peltries, 
and  of  the  ^oods  they  buy  ;  and  that  the  number 
of  traders  will  be  increased  upon  the  removal  of 
the  factories. 

Will  wars  ensue  upon  the  frontiers  if  the  factors 
are  withdrawn? 

It  is  on  this  point,  said  Mr.  B.,  that  the  pathetic 
powers  of  the  Superintendent  have  produced  their 
most  moving  scenes.  Blood  and  murder,  and  the 
pillage  of  the  Indians  by  merciless  traders,  are  de- 
pict^ as  the  result.  But  what  say  the  witnesses? 
Hear  them — 

Major  Biddle, — ^^  As  it  has  been  conducted,  (the 
factory  system,)  a  useless  institution  has  been  kept 
up  for  years  by  plausible  statements  on  paper,  and 
by  general  declamations  about  atrocities  which 
were  never  committed,  and  horrors  to  be  appre- 
hended, which  must  have  excited  the  smile  ofthe 
orator  himself. — p.  6. 

Major  O^FaUon, — "  To  withdraw  the  factories, 
and  secure  the  trade  to  individual  enterprise,  im- 
der  proper  regulations,  would,  in  my  opinion,  be 
a  pleasing  circumstance  to  the  Indians  of  my  ac- 
quaintance."— p.  8. 

Major  Bell. — "  It  is  mv  impress^o&^tbajrlbe  In- 
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itians  are  oot  parliculariy  attached  to  the  factory 
aystem,  and  that  no  great  inconvenience  would 
result  to  them  if  the  factories  were  withdrawn, 
as  their  pboes  would,  no  doubt,  be  supplied  by 
traders  better  calculated  to  satisfy  the  Indians." — 
p.3a 

Mr,  Crooks, — "  The  natives  consider  the  facto- 
ries of  so  very  little  consequence  to  tkem  that  their 
removal  from  the  country  would  scarcely  be  re- 
marked 'y  andjso  far  from  their  abolition  involving 
the  frontiers  in  war,  I  am  confident  that  parting 
with  these  ostensible  blessings  will  not  create  a 
murmur  loud  eaough  to  disturb  the  primeval  still- 
ness of  the  forest" — p.  13. 

Mr.  B.  said,  he  hoped  it  was  now  fully  shown  to 
the  Senate,  by  unimpeachable  testimony,  that  the 
&ctory  system  was  worse  than  useless ;  tnat  every 
pi^ic  consideration  requared  it  to  be  immediately 
abolished,  the  accounts  of  all  concerned  to  be  set- 
ded  up  and  closed ;  the  capital  to  be  returned  to 
the  punlic  Treasury,  so  far  as  it  could  be  found ; 
tire  salaries  of  all  its  officers  to  be  stopped,  and  an 
exhibit  of  its  profit  or  loss  to  be  shawn  at  the  next 
session  of  Congress ;  that  the  amendment  offered 
by  him  vras  intended  to  accomplish  these  purposes, 
and,  with  that  view,  was  submitted  to  the  consid- 
eration of  the  Senate. 

When  Mr.  B.  had  concluded — 

Mr.  Johnson,  of  Louisiana,  replied  at  some 
length  to  show  the  grounds  on  which  the  Com- 
mittee on  Indian  Afiairs  had  reported  the  bill  sub- 
mitted to  the  Senate. 

The  subject  was  then  postponed  until  to-morrow. 

LAND  TITLES  IN  MISSOURI. 

The  Senate  then  resumed  the  consideration  of 
the  bill  providing  for  perfecting  valid  French  and 
Spanish  tides  to  land  in  the  State  of  Missouri. 

Mr.  Babton  spoke  at  considerable  length,  in 
explanation  and  support  of  the  object  and  provi- 
sions of  this  bill.  JBefore  Mr.  B.  had  concluded 
his  remarks,  he  yielded  to  a  motion  to  adjourn,  and 
the  Senate  adjourned. 

Tuesday,  March  26. 

Mr.  Smith  presented  the  petition  of  £lihu  Hall 
Bay  and  others,  praving  for  a  confirmation  of  cer- 
tain land  titles  m  tne  State  of  Louisiana.  The 
petition  was  read  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  RoQOLBs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill  for  the  rdief  of  James 
Morrison,  reported  the  same  without  amendment. 

Mr.  DicKBasoN,  from  the  Committee  on  Com- 
merce and  Maaufoctures,  to  which  was  referred 
the  bill,  entitled  "An  act  to  fix  the  limits  of  the 
port  of  entry  and  delivery  for  the  district  of  Phil- 
adelphia;" and  also  the  bill,  entitled  "An  act 
granting  certain  privileges  to  steamships  and  ves- 
sels owned  by  incorporated  companies ;"  reported 
the  same  respectively,  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  Gad 

^  Worthington;"  the  bill,  entitled  "An  act  for  the 

'  reli^  of  Solomon  Porter,  jun. ;"  and  also,  the  bill. 

entitled  "An  act  to  remit  the  duties  on  the  sword 

imported  for  Captain  Thomas  Macdonough,  of 


the  United  States'  Navy ;"  were  severally  tead 
the  second  time,  and  respectively  referred  to  the 
Committee  on  Finance. 

The  bill,  entitled  "An  act  for  the  relief  of  James 
May  and  the  representatives  of  William  Macomb;'' 
and  also  the  bill,  entitled  "An  act  for  the  relief « 
John  Anderson ;"  were  severally  read  the  second 
time,  and  respectively  referred  to  the  Committee 
of  Claims. 

The  Senate  resumed,  as  in  Committee  of  the 
Wliole,  the  consideration  of  the  bill  oonfirmiag 
the  title  of  the  Marquis  de  Maison  Rouge,  togeths 
with  the  amendments  reported  fay  the  Committee 
on  Public  Lands ;  and,  on  motion  by  Mr.  Sarra, 
the  further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  Thursday  next 

Mr.  Holmes,  of  Maine,  from  the  Coraautteeon 
Finance,  to  which  was  recommitted  the  qd&tin^ 
able  report  on  the  petition  of  Paul  Lannsseaad  F. 
B.  Blanchard^  reported  the  same  again,  recom- 
mending a  rejection  of  the  petition ;  and  the  re- 
port was  read. 

Mr.  Holmes,  from  the  Committee  on  Finanee, 
to  which  was  referred  the  billj  entitled  "Aa  act 
for  the  relief  of  Jonathan  N.  Bailey,"  reported  the 
€ame  without  amendment. 

The  Senate  resumed  the  consideration  of  tte 
amendment  of  the  House  of  Representatives  tote 
title  of  the  bill,  entitied  "An  act  authorizing  the 
diq)osal  of  certain  lots  of  public  ground  in  the  citf 
of  New  Orleans  and  town  of  Molnle  f^  and  dis- 
agreed thereto. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands^  reported  a  bill  supplementary  to  the  act 
"  to  set  apart  and  dispose  of  certain  public  lands 
for  the  encouragement  of  the  cultivation  of  thB, 
vine  and  olive  f  (a  bill  granting  the  prayer  of  tk: 
petition  of  Lefebvre  Desnoettes  and  others,  Frenen 
emimints,  who  contracted  for  a  body  of  publi 
land  in  the  State  of  Alabama,  who  ptav  ^ 
patents  may  be  jB^ranted  to  them,  individuallytM 
to  any  others  of  the  association,  as  they  shall  i^ 
dividually  comply  with  the  conditions  reovim 
originally  of  the  whole  company.)  The  biU  wai 
read. 

The  Senate  proceeded,  as  in  Committee  of  u 
Whole,  to  the  consideration  of  the  bill  to  pron 
for  the  collection  of  duties  on  imports  and  tonaal 
in  Florida^  and  for  other  purposes,  and  the  fortti 
consideration  thereof  was  postponed  imtil  ta-m4 
row. 

LiiND  TITLES  IN  MISSOUBI. 

The  Senate  resumed  the  unfinished  business 
vesterday,  in  Committee  of  the  Whole,  being  t 
bm  providing  for  confirming  French  and  Spanil 
land  titles  in  Missouri. 

Mr.  Barton  concluded  the  remarks  he  cod 
menced  yestttday  in  favor  of  the  bill ;  the  whd 
of  which  follows  entire. 

Mr.  Barton  said,  the  object  of  this  bill  is 
provide  a  mode  in  which  a  contested  daim  of  pi 
party,  between  the  United  States  as  one  ptf 
and  a  portion  of  our  cithens  as  the  other  parti 
may  be  submitted  to  a  judicial  decision— the  d 
Constitutional  detamination  of  mere  questions 
tiUe  to  property. 
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U  is  known  that  a  dispote  of  this  kind  has  ez- 
iattd  between  the  United  States  and  a  portion  of 
tke  citizens  of  Missoari,  for  almost  one  fourth  of 
t  ccntwy— a  dispute  originating  in  land  warrants, 
or  concenioos,  issned  by  the  authorities  of  France 
aad  Spain,  during  the  times  thev  were,  respec- 
tirdy,  in  the  aetfud  exercise  of  tne  Government 
of  ^at  country. 

The  general  proposition,  that  a  citizen  should 
haTe  a  remedv  to  determine  his  rights,  where  the 
sane  subject  happens  to  be  claimed  by  both  the 
Qofemment  and  the  indiTidual,  appears  too  ob- 
▼ioQshr  just  and  necessary  to  require  illustration, 
in  any  ordinary  case.  In  the  termination  of  this 
protmcted  dispute,  the  State  of  Missouri  herself  is 
materiallv  interested.  Those  claims  are  inter- 
spersed through  a  tract  of  country  on  the  west 
bank  of  the  Mississippi,  extending  nearly  across 
(be  State  from  north  to  south,  and  from  forty  to 
sixty  miles  westward  from  the  river.  The  dis- 
puted character  of  some  of  those  claims,  has  had 
a  tendency  to  drive  emigration  to  distant  points  of 
the  coontrv,  and  to  throw  our  population  into  dis- 
tant, detached  settlements ;  and  has  hitherto  ore- 
rented  that  tract  from  being  brought  into  marxet, 
peopled,  and  cultivated. 

In  noticing  the  general  nature,  extent,  and  ac- 
tual situation  of  those  claims,  at  the  time  when 
the  United  States  took  possession  of  Upper  Loui- 
siana, I  shall  rely  principallv  upon  a  worK  of  Ma- 
jor Stoddard,  the  first  civil  commandant  of  the 
United  States  in  that  province,  who  seems  to 
place  those  claims  upon  their  true  footing.  He 
neither  assumes  the  untenable  ground  that  they 
are  aU  fraudulent,  nor  runs  to  the  opposite  extreme, 

S  contending  that  thev  are  all  fair ;  but  he  treats 
e  land  titles  of  the  old  inhabitants  of  the  coun- 
itj  with  candor  and  impartiality. 

From  this  work,*  compared  with  the  records  of 
the  country  before  him,  it  appears  that  about 
1,700^  arpwis,  some  twelve  or  fifteen  per  cent, 
lev  than  acres,  were  the  whole  quantity  of  land 
ceded  in  Upper  Louisiana,  Arkansas  exclusive; 
a  qpnntity  which  he  pronounces  "  by  no  means 
^XQthitaat,  when  compared  with  the  population 
of  that  country."  Indeed,  two  or  three  claims 
Baight  be  selected  in  the  lower  countries,  equal  to 
the  whole  quantity  ceded  in  that  part  of  the  upper 
province,  which  now  forms  Missouri. 

Of  this  whole  quantity,  about  nineteen-twen- 
ticths  were  held  by  "  incomplete  titles."  Either 
irwn  the  poverty  of  most  of  the  inhabitants ;  the 
distjmoe  of  the  confirming  authorities  from  them ; 
the  long  suspension  of  that  authority  by  the  death 
w  <he  assessor  of  finance,  and  neglect  of  the 
Crown  to  fill  the  ofl&ce ;  or,  above  all,  from  the 
^int  of  a  motive  or  necessity  under  the  existing 
^>^|et,  to  e^qiedite  their  titles,  they  had  lain  in 
wat  sitaation,  and  many  of  them  unsurveyed,  for 
Biiy  years.  It  was. even  a  common  business  of 
oae  commandant  to  order  the  surveys  of  the  con- 
*f««oo»  of  his  predecessor.  All  of  them  were  re- 
giXcred,  more  than  half  actually  surveyed,  and 

*8ioddtrd't  Lontstana,  page  845,  and  teq. 


nearly  half  unsurveyed,  at  the  moment  when  the 
flag  was  changed. 

For  this  there  were  many  reasons;  among 
others,  there  does  not  appear  to  have  been  any 
limitation  in  practice  for  the  completion  of  the 
surveys ;  the  inhabitants  were  not  forced  to  inctir 
the  expenses  of  actual  survey,  sooner  than  their 
convenience  or  interest  prompted.  This  seems  to 
have  been  the  actual  usage  among  them  for  a  long 
time. 

Towards  the  close  of  the  Spanish  Government, 
the  French  inhabitants  foresaw,  what  nature 
seems  to  have  decreed,  that  Louisiana  must  inevi- 
tably be  annexed  to  the  United  States.  They 
foresaw  that 'other  men,  of  other  habits,  manners, 
and  modes  of  living,  must  possess  and  nile  the 
country;  that  their  own  customs,  habits,  and 
modes  of  livelihood,  to  which  they  nad  heen  used 
from  their  infancy,  and  to  which  men  are  natu- 
rally attached,  almost  as  much  as  to  the  places  of 
their  nativitv,  must  be  abandoned,  and  give  place 
to  a  new  order  of  things.  That  lands  were  to  be- 
come an  indisj>ensable  property ;  and  their  former 
favorite  pursuits  of  hunting,  Indian  trade,  and 
navigation  of  their  rivers,  were  to  be  superseded 
by  the  labors  of  agriculture.  With  this  prospect, 
"  all  those  entitled  to  them,  solicited  concessions, 
and  obtained  them  ;"*  that  is  to  say,  all  who  pos- 
sessed the  requisite  qualifications  of  grantees.  It 
was  considered  their  right  to  do  so,  and  their  motive 
was  justifiable  and  laudable.  Thev  were  actuated 
by  the  same  holy  motive  that  innuences  the  ac- 
tions of  all  other  men,  in  making  provision  for 
their  ofispring.  Hence  the  number  of  concessions 
made  in  the  latter  years  of  the  Government  of 
Spain  in  Upper  Louisiana,  compared  with  those 
or  early  years. 

It  was  not  contemplated,  either  bv  the  authori- 
ties, or  the  individuals,  that  these  lands  were  to 
be  actually  occupied  soon.  The  applicants  weee 
mostly  villagers  and  wished  to  remain  so.  The 
French  do  not  settle  as  the  people  of  the  United 
States,  scattered  over  the  face  of  a  country,  froMi 
six  to  ten  miles  from  a  neighbor;  passing  the 
greater  part  of  their  time  with  no  other  human 
society  than  that  of  their  own  families.  Thty 
are  social  beings,  and  settle  in  groups  and  villages, 
and  the  lower  orders  of  them,  especially,  wouM 
imagine  theinselves  almost  beyona  the  protection 
of  Heaven,  if  placed  beyond  the  sound  of  their 
village  church  bell. 

In  anticipation  of  such  revolution  of  afiJEurs, 
about  the  dose  of  the  Spanish  government,  thoee 
who  had  money  or  influence  procured  their  sur- 
veys, but  all  could  not  be  accommodated  ;  nor  was 
it  material  to  the  validity  of  their  concessions,  1^ 
the  laws,  usages,  &c.,  then  existing. 

With  respect  to  the  powers  of  the  subordinate 
ofiicers  in  granting,  it  seems,  at  least,  doubtful 
whether  they  had  any  other  limit  than  the  discre- 
tion of  the  confirming  tribunals.  Stoddard  ex- 
presses the  opinion,  that  they  were  discretionaiy 
with  the  Lieutenant  Governors ;  and  that  the  laws 
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of  O'Reily,  and  regulations  of  Morales,  were  nerer 
in  force  in  Upper  Louisiana. 

Howerer  those  things  may  be,  it  is  not  my  pres- 
ent purpose  to  contend  that  those  claims  are  either 
good  or  bad— the  Question  of  their  validity,  with 
all  the  questions  of  fact,  and  of  national  and  local 
law  involved,  is,  in  my  judgment,  the  subject  of 
judicial  cognizance,  in  case  of  contest,  and  not 
subjects  of  petition  to  the  legislative  branch  of  the 
Grovernment.  That  frauds  may  exist  is  probable ; 
while  we  have  men  we  shall  have  some  fraud ; 
but,  if  they  exist  in  Upper  Louisiana,  they  are 
trivial  when  compared  with  those  stupendous  mon- 
uments of  fraud,  which  our  own  native  citizens 
have  erected  to  their  memory  under  like  circum- 
stances. 

Such  appears  to  have' been  the  general  nature, 
extent,  and  situation,  of  those  claims  at  the  trans- 
fer of  possession  in  March,  1804.  There  existed, 
at  that  time,  an  unexpired  continuing  right,  by  the 
laws  and  usages  of  that  Government,  to  have  made 
their  surveys.  It  is  not  doubted  that  the  United 
States  mient  have  limited  the  exercise  of  that  right, 
as  her  welfare  required ;  but  that  the  United  States, 
as  successor  to  Spain,  could  lawfully  destroy  the 
right,  by  cutting  off  the  means  necessary  to  its  en- 
joyments, is  not  admitted. 

What  effect  had  the  cession  of  the  province  upon 
the  titles,  complete  or  incomplete,  by  which  the 
inhabitants  held  or  claimed  property  ?  They  con- 
tend that  the  principles  of  national  law,  inaepei)- 
dent  of  any  stipulation  in  the  treaty,  did  secure 
those  titles;  and  that,  at  least,  all  the  bona  fide  SLCts 
of  the  former  sovereign  de  facto,  while  in  the  ac- 
tual exercise  of  the  ordinary  powers  of  govern- 
ment, were  binding  on  the  United  States.  Whe- 
ther the  country  were  acquired  by  treaty  or  con- 
quest, the  rights  of  private  property  are  secure. 

There  was  a  time,  during  the  late  war,  in  which 
Great  Britain  was  exercising  government  over 
Castine,  in  Maine,  and  collected  duties  of  our  cit- 
izens importing  goods  there.  When  the  United 
States  resumed  the  possession  and  government, 
the  acts  of  Great  Britain  were  regarded  by  our 
judiciary,  which  decided  that  we  could  not  com- 
pel the  importers  to  pay  duties  on  the  same  goods. 
While  Great  Britain  was  in  possession  of  Michi- 
gan, during  the  same  war,  she  exercised  the  ordi- 
nary powers  of  government,  and  property  was 
affected  by  her  temporary  authority ;  when  we  re- 
sumed possession,  our  judiciary  supported  the 
changes  so  properly  made.  Then  suppose  Louisi- 
ana a  conquered  country — and,  if  it  did  not  hap- 
pen, it  almost  happened.  Suppose  Virginia  had 
extended  her  conquests  to  the  Pacific  ocean,  in- 
stead of  the  left  bank  of  the  Mississippi ;  and  that, 
instead  of  the  unparalleled  act  of  magnanimity 
and  patriotism,  of  sacrificing  to  the  welfare  and 
perpetuity  of  tnis  Union,  all  the  fine  region  north- 
west of  the  Ohio,  she  had  conquered  and  given 
away  all  the  New  World  beyond  the  Mississippi, 
would  not  the  private  rights  of  property,  and  the 
legal  means  of  enjoying  them,  have  continued  pre- 
cisely as  they  were  at  the  moment  of  the  conquest  ? 
But,  even  the  first  acts  of  Congress  passed  in  rela- 
tion to  Louisiana  recognise  tlus  principle  as  be- 


tween France  and  Spain,  but  disregard  it  as  be- 
tween Spain  and  the  United  States,  and  declare 
all  grants  subsequent  to  the  Treaty  of  San  Ild^ 
fonso  void !  However,  so  soon  as  the  nation  had 
time  to  reflect,  it  abandoned  that  bold  ground ;  and, 
in  the  act  of  the  12th  of  April,  1814,  recognised 
the  true  principle  of  national  law.  by  confirming 
the  acts  of  Spain  down  to  the  10th  of  March,  18(M. 
Here  Congress  concede  the  principle,  but  they  par- 
tially^  deprived  the  claimants  of  its  benefit,  b^  as- 
suming an  improper  and  unjust  basis  of  confirma- 
tion. The  fact  of  actual  survey  or  location,  there 
assumed  as  the  general  criterion  of  the  validity  of 
a  claim,  is  no  criterion  at  all — at  least  no  infallible 
one.  It  is  a  rule  indiscriminate  in  its  character, 
and  does  not  distinguish  between  valid  and  invalid 
concessions.  If  a  concesvsion  were  good  or  bad,  it 
was  so  for  causes  and  facts  anterior  to  the  fact  of 
survey  or  location,  and  wholly  independent  of  it; 
it  was  so  for  causes  coeval  and  coexistent  with  the 
issuing  of  the  concession  or  warrant  itself;  it  wis 
either  good  or  bad  then ;  and  the  subsequent  loca- 
tion or  survey,  happening  some  time  after,  and  de 
pendent  on  circumstances  of  personal  conveni^ce 
or  personal  influence,  was  wholly  immaterial  to 
the  intrinsic  merits  of  the  concession.  This  rule 
was  also  unjust  in  its  operation,  as  well  on  the 
Ctovernment  as  the  individual ;  unjust  to  the  Gov- 
ernment, because  it  embraced  the  claims  that  were 
most  likely  to  be  fraudulent,  if  any,  for  none  were 
more  likely  to  be  so  than  several  of  the  larger 
claims  surveyed  or  located  in  good  time;  unjust  to 
the  citizen,  because  it  excluded  a  whole  class  of 
unsurveyed  warrants,  some  pf  them  among  the 
older,  smaller,  and  belter  concessions,  for  a  reason 
which  did  not  affect  their  validity  under  Spain— 
for  not  having  an  actual  survey,  when  the  existing 
laws  and  usages  in  force  at  the  change  of  Goveni- 
ment  gave  him  time  and  opportunity  to  make  his 
survey ;  whereas  the  United  States  did  not  alfow 
him  a  day,  but  prohibited  that  act,  for  want  of 
which  they^condemned  his  claim,  by  that  criterion 
of  1814.  That  act  also  limited  the  quantity  con- 
firmed, thereby  assuming  one  question  in  dispute, 
whether  the  concessions  were  not  good  for  their 
whole  extent,  or  whether  the  Lieutenant  Got- 
ernor*s  powers  were  restricted  to  a  given  qtiantitj 
of  land.  To  what  remedy  is  a  citizen  entitled 
when  the  same  subject  of  property  happens  to  be 
claimed  by  both  the  powerful  Grovernment  and  the 
powerless  individual,  and  the  Government  has  ^t- 
ten  the  legal  title  vested  in  iLself  ?  The  Constilu 
tion  of  the  United  States  tells  him  (among  otbei 
things)  that  he  shall  not  "be  deprived  of  fife,  1^^ 
erty,  or  property,  without  due  process  of  law;' 
and  that,  in  common  law  proceedings,  he  shail 
not  lose  more  than  about  twenty  dollars,  without 
at  least  the  right  to  a  trial  of  his  facts  by  a  jorv 
but  of  what  avail  are  mere  abstract  Constitutional 
rights,  without  the  correspondent  remedies?  Thej 
lie  dormant  until  brought  into  practical  beneficial 
operation  by  the  necessary  laws.  As  to  both  th( 
life  and  the  liberty  of  a  citizen,  that  legislation  ha^ 
been  afforded.  It  the  Grovernment  claims  eithfl 
his  life  or  his  liberty,  it  gives  him  a  trial  for  it;  hu 
if  it  claim  his  property,  iTnd/the^  title  be  in  th< 
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GorernmeDt,  it  ^<  holds  fast  to  what  it  has  got," 
and  tells  him  to  petition — "  knock,  and  it  shall  be 
opened."  Should  he  petition,  bis  prayer  is  referred 
to  some  committee,  to  consider  and  report  there- 
upon ;  the  committee  retire,  and  are  gravely  em- 
ployed in  ^rin^  over  volumes  of  mere  voluntary 
ez«parte  affidavits,  which  the  humblest  justice  of 
the  peace  in  the  District  of  Columbia  would  not 
dare  to  admit  in  evidence  before  his  inferior  tri- 
buDtl,  on  pain  of  being  "  stricken  from  the  roll," 
or,  at  least,  of  a  reversal  of  his  judgment  by  the 
appellate  tribunal.  How  many  perjuries  are  com- 
mitted with  impunity  in  such  testimony,  (if  it  de- 
serve the  name,)  cannot  be  known.  How  many 
essential  facts  are  lost,  for  want  of  compulsory 
means  of  procuring  such  ex  parte  affidavits,  can- 
not be  axcertained. 

It  could  not  have  been  intended  by  the  framers 
of  our  Constitution  to  impose  on  Uongress  the 
weighty  burden  of  deciding  questions  of  property. 
Whatever,  then,  individual  capacities  may  be,  as 
a  body  of  some  two  or  three  hundred  men,  divided 
into  two  branches,  they  are  wholly  incompetent 
to  the  task.  Our  ancestors,  therefore,  wisely  sep- 
arated and  put  far  apart  the  legislative  and  judi- 
cial departments  of  this  Gk>vernment,  and  assigned 
to  each  its  respective  duties  and  powers.  They 
acted  with  both  a  motive  and  an  object  in  so  doing. 
It  never  could  have  been  their  intention  to  create 
a  parcel  of  irresponsible  political  bodies,  capable  of 
holding  property,  but  perfectly  unanswerable  to 
the  citizens  claiming  it — bodies  who  could  cover 
themselves  in  this  impenetrable  «cis  of  sovereign 
irresponsibility,  and  set  the  individual  at  defiance 
with  respect  to  his  rights.  As  to  the  general  right 
of  petition,  Mr.  B.  contended  that  it  related  more 
particularly  to  the  redress  of  political  grievances 
and  the  reform  of  political  abuses,  and  not  to 
questions  of  meuin  et  tuum,  which  were  made  sub- 
jects of  judicial  cognizance,  and  do  not  belong  to 
the  Legislature,  except  so  far  as  to  provide  the 
proper  remedies. 

A  case  of  a  similar  kind  occurred  in  Tennessee. 
Her  constitution  provided  that  suits  should  be 
brought  against  the  State  in  such  manner  as  the 
L^gttlature  should  prescribe.  An  individual 
claimed  a  tract  of  land,  under  a  warrant  issued 
by  North  Carolina,  while  she  was  to  Tennessee 
what  Spam  lately  was  to  Louisiana,  sovereign  de 
/ado  at  least  Tennessee,  having  acquired  the 
title  to  the  unpatented  lands  within  her  limits, 
charged  with  the  satisfaction  of  such  warrants, 
disputed  the  validity  of  this  one,  and  resorted  to 
that  dangerous  and  arbitrary  mode  of  settling  the 
dispute— an  act  of  Assembly !  whereby  she  virtu- 
tlly  declared  that  the  land  belong;ed  to  the  State 
and  not  to  the  individual,  and  prohibited  the  officer 
worn  issuing  a  grant.  The  individual  repaired  to 
the  Judiciary  for  a  mandamus.  The  court  held  that 
this  was  Bubitantially  a  dispute  between  the  State 
and  the  applicant,  and  that  (that  provision  of  the 
Coostituiion  not  having  been  brought  into  opera- 
^  tf  a  law)  the  mandamus  must  be  denied,  and 
jcaied  it  was.  This  is  only  an  epitome  of  the 
"ud  ol  dispute  so  long  existing  between  the  Uni- 
^  States,  as  successor  to  Spain,  and  the  claim- 


ants under  warrants  issued  by  her  officers  while 
in  the  actual  exercise  of  the  governmeni  of  the 
country.  In  both  instances  the  individual  has  a 
Constitutional  risht  to  a  judicial  decision ;  and, 
in  both,  the  legislative  branch  of  the  Government 
has  omitted  to  provide  the  requisite  remedy  as 
against  the  Government. 

Surely  it  will  not  be  imputed  to  Congress,  in 
the  face  of  civilized  nations,  that  they  entertain 
a  jealousy  of  the  judicial  department  of  this  Gov- 
ernment, and  therefore  will  refuse  to  pass  the 
necessary  laws  to  give  full  beneficial  effect  to  the 
Constitutional  rights  of  individuals. 

The  imaginary  indignity  of  writing  "  the  Uni- 
ted States"  on  paper  or  parchment,  to  bring  the 
subject  before  the  Judiciary,  cannot  be  a  serious 
objection ;  especially  as  the  United  States  are  in 
the  daily  practice  of  doing  it  against  citizens,  and,  ^ 
in  case  of  error,  suffer  themselves  to  be  turned 
under  as  defendant  in  error  on  the  docket. 

The  Boards  of  Commissioners,  with  their  lim- 
ited powers,  were  good  enough  for  the  purposes 
for  which  they  were  created — to  ascertain  the 
quantity  claimed  under  Soain  and  France,  and  to 
confirm  their  plain  ones ;  but  they  had  not  power, 
nor  could  Congress  give  power  to  commissioners, 
as  such,  to  adjudicate  conclusively  against  the  in- 
dividuals. Due  process  of  law  belongs  to  the 
ordinary  judicial  tribunals,  and  not  to  extraordi- 
nary commissions,  to  make  conclusive  decisions 
on  questions  of  property. 

What  would  be  the  effect  of  ih^  United  States 
selling  out  the  public  lands  in  Missouri  without  a 
final  decision  on  these  disputed  claims?  With 
respect  to  the  surveyed  or  located  class  of  them,  it 
would  be  transferring  the  lawsuits  to  the  pur- 
chasers:  for  the  moment  an  individual  takes  the 
place  or  the  Government  he  may  be  sued.  And 
with  regard  to  the  unsurveyed  class  of  claims, 
equally  meritorious  as  the  others,  it  would  be 
availing  ourselves  of  the  power  of  Government,  to 
the  prejudice  of  the  individual,  and  creating  a 
source  of  endless  petition  to  the  legislative  branch 
of  this  Government. 

If  there  be  defects  in  the  details  of  this  bill,  they 
can  be  easil)r  obviated  by  amendments;  the  great 
object  of  it  is,  to  give  the  citizen  such  remedy,  in 
contests  with  the  Government  about  property,  as 
that  monarchy  against  which  we  revolted  does 
^ive,  in  some  form  or  other,  to  the  humblest  sub- 
ject of  its  realms. 

It  is  not  material  whether  it  be  called  a  "  mon- 
strans  de  dwUJ^  or  any  other  name;  the  remedy  is 
the  object.  For  that  remedy  the  old  inhabitants 
of  upper  Louisiana  appeal,  not  to  the  discretion  or 
good  feelings  of  Congress,  but  to  their  justice, 
good  faith,  and  national  honor. 

Mr.  Barton  was  followed  by  Mr.  Benton,  on 
the  same  side,  at  considerable  length.        , 

Mr.  Otis  made  some  remarks  averse  to  acting 
on  the  present  bill  hastily,  but  not  opposed  to  ai- 
fording  relief  and  acting  on  the  subject  in  such 
manner  as  should  appear  expedient. 

The  bill  was  then  postponed  until  Thursday 


next. 
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INDIAN  FACTORY  SYSTEM. 

The  Senate  then  resumed  the  consideration  of 
the  bill  concerning  Indian  trade. 

Mr.  Johnson,  of  Louisiana,  continued,  at  some 
length,  the  speech  he  yesterday  commenced  in 
support  of  the  bUl,  and  against  the  amendments 
onered  by  Mr.  Benton. 

Mr.  Johnson,  in  answer  to  some  remarks  of 
Mr.  Benton  coDoerning  the  official  conduct  of 
the  affents  employed  in  conducting  the  system, 
said  that  it  was  not  on  the  ground  that  auy  of 
tho:<e  agents  had  abused  the  trust  reposed  in  them, 
that  the  Committee  on  Indian  Affairs  had  rei>orted 
the  bill.  It  was  other  considerations  which,  in  the 
opinion  of  the  committee,  made  it  expedieut  to 
abolish  the  factory  system,  and  to  provide  more 
effectively  for  opening  trade  and  intercourse  with 
tlie  Indians  by  licensed  traders.  He  had  examined 
with  attention,  he  said,  the  documents  connected 
with  the  subject,  and  to  which  the  gentleman 
from  Mississippi  nad  referred,  and  could  perceive 
in  them  nothing  which  showed  that  the  Superin- 
tendent of  Indian  trade,  or  that  the  factors,  or 
agents,  had^  not  faithfully  discharged  their  duly ; 
that,  so  far  as  he  was  informed,  he  believed  them 
all  to  be  honest,  correct  men.  He  said  that  he 
had  but  a  slight  personal  acquaintance  with  the 
Superintendent,  but  the  character  of  that  eenlle- 
man  here,  for  integrity,  stands  high,  and  that, 
from  the  best  information  he  could  obtain,  he  was 
of  opinion  that  the  Superintendent  had  fulfilled 
the  duties  of  his  office  with  ability,  and  perhaps 
as  well  as  any  other  man  could  have  performed 
them. 

Mr.  J.  observed  that,  in  conducting  trade  and 
intercourse  with  numerous  tribes  of  Indians,  spread 
over  remote  and  extensive  regions,  and  whilst  there 
existed  a  competition  between  our  agents  and  pri^ 
vate  traders,  it  would  indeed  be  surprising  if  no 
complaints  had  been  made.  But  even  admitting 
that  there  had  been  some  mismanagement  in  car- 
rying on  this  complicated  trade,  he  was  not  wil- 
ling to  impute  it  to  intentional  error  on  the  part  of 
our  agents. 

It  is  said  by  the  honorable  gentleman  from  Mis- 
souri, that  great  abuses  had  b^n  committed  by  the 
Superintendent  in  purchasing  goods  of  bad  quality, 
and  not  adapted  to  the  Indian  trad<e;  in  making 
the  purchases  at  improper  places,  and  at  extrava- 
gant prices;  and  in  the  manner  of  selling  the  furs 
and  pdtries  received  from  the  factors.  Mr.  J. 
said  that  some  of  the  gentlemen  who  were  exam- 
ined before  the  comnuttee,  seemed  to  think  that 
such  abuses  had  been  committed.  But,  from  an 
examination  of  all  the  documents  laid  before  the 
committee,  and  from  other  information  which  he 
had  received,  he  was  of  opinion  that  the  Superin- 
tendent had  performed  his  duty  with  the  utmost 
zeal  and  integrity.  With  respect,  he  said,  to  the 
quality  of  the  goods  purchased  for  the  factories, 
tnere  seemed  to  be  a  difference  of  opinion.  Gov- 
ernor Cass,  of  Michigan,  in  a  letter  to  the  Super- 
intendent, dated  in  August,  1816,  says,  ^I  have 
'  been  much  gratified  to  find  the  goods  sent  here 
'  for  the  Indians  are  well  selected ;  perfect  justice 
^  has  been  done.    I  am  informed  by  persons  in  the 


<  Indian  Department,  that  such  a  selection  was 
^  never  sent  to  this  country.  In  fact,  I  cannot 
^  conceive  that  they  could  be  better  suited  to  the 
^  objects  to  which  they  are  sent."  He  said  that : 
the  factor  at  Fort  Osage,  also,  speaks  favoraUy  of : 
the  goods  sent  to  him.  It  is  probable,  he  remarked, 
that  some  of  the  goods  alluded  to  oy  the  gentle- 
men who  were  examined  before  the  committee,  | 
were  remnants  of  the  old  stock  on  hand.  He  was  i 
informed  that  a  great  portion  of  the  goods  now  in 
the  factories,  had  been  purchased  aM>ut  the  close 
of  the  late  war  with  England,  when  goods  were 
exorbitant,  and  difficult  to  be  had  at  any  price. 
He  believed,  at  that  period,  that  the  price  of^mer- 
chandise  was  from  fifty  to  one  hundred  per  cent. 
higher  than  twelve  months  subseuuent  thereto. 
As  to  the  places  at  which  the  goods  had  been  pur- 
chased, he  considered  a  matter  of  no  consequence, 
as  it  did  not  appear  that  they  could  have  been  ob- 
tained on  better  terms  at  any  other  place.  Nor 
does  it  appearj  he  observed,  that  the  furs  and  pel- 
tries received  of  the  factors,  could  have  been  dis- 
posed of  to  more  advantage.  The  act  <»f  1811, 
makes  it  the  duty  of  the  Superintendent  under 
the  direction  of  the  President  of  the  United  States, 
and  upon  such  terms  and  conditions  as  he  should 
pre!>cnbe,  to  cause  the  furs  and  peltry,  and  other 
articles  acquired  in  trade  with  the  Indian  nations, 
to  be  sold  at  public  auction,  in  different  parts  of 
the  United  States,  or  otherwise  disposed  of,  as 
may  be  deemed  most  advantageoos  to  the  United 
States. 

Mr.  J.  said  that,  with  respect  to  the  coraplainU 
of  the  goods  furnished  the  factors  not  being  adapt- 
ed to  the  Indian  trade,  he  believed  that  the  Super- 
intendent had  generally  consulted  the  diffmnt 
factors  as  to  the  description  of  the  goods  ^whick; 
would  suit  the  taste  of  the  Indians  with  ^vhom 
they  had  intercourse,  and  had  furnished  sucli  arti-i 
cles  as  they  called  for. 

Mr.  J.  said,  that  he  would  now  notice  semie  o£ 
the  charges  against  the  factors.  It  is  insisted,  that 
they  have  constantly  and  openly  violated  tiie  law 
in  selling  goods  to  white  people,  and  in  setting  to 
the  Indians  at  extravagant  prices.  But,  it  ainpeare^ 
that  it  was  within  the  instructions  of  the  fckctr~^ 
to  dispose  of  to  white  people,  such  articles  as  mi^ 
accumulate  on  hand,  which  were  not  saleii.b1e 
the  Indians,  and  he  did  not  doubt  the  power  of 
President  to  give  such  instructions ;  if  b<^  sucj 
authority  existed,  it  would  readily  be  perveivi 
that  the  interest  of  the  United  States  would  sufierJ 
That  of  a  lar^  amount  of  goods,  however  weU  se^ 
leered  for  Indian  trade,  many  articles  might  r«maii^ 
on  hand,  which  would  not  sell  to  Indians.  And,! 
from  the  difficulty  of  sujmlying  the  wants  of  our 
troops  stationed  cm  the  frontier,  the  factors  hadj 
been  instructed  to  furnish  to  the  officers  and  sol-| 
diers,  from  their  factories,  such  artich»  as  might 
be  required.  The  factors,  in  some  instances  hadj 
been  further  instructed,  as  he  was  informed,  I0| 
send  out  merchandise  for  the  supply  of  the  Indian 
by  p^^ons  employed  as  private  traders,  on  accor 
of  the  Government.  This  policy  had  been  ado] 
at  the  request  of^  the  Indians,  and  for  the  pur, 
of  extending  every  reasonable  assistance  to  the  Ii 
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liaos  within  our  limits,  which  could  not  go  to  the 
ketones. 

Mr.  *  J.  said,  that,  as  to  the  prices  of  the  goods 
iiraished  the  Indians,  it  is  provided  by  the  act  of 
yongress  establishing  trading-houses  with  the  In- 
lian  tribes^  ''  that  the  prices  of  goods  supplied  to, 
ind  paid  for  by,  the  Indians,  should  be  regulated 
n  sQch  manner,  that  the  capital  stock,  furnished 
^  the  United  States,  shall  not  be  diminished." 
Some  articles,  be  said,  might  bear  but  little,  whilst 
others  would  bear  a  hish  profit.  The  factors  arc 
compelled  to  regulate  the  prices  of  the  goods  sold, 
so  as  not  to  diminish  the  capital  vested. 

Upon  the  whole,  he  was  of  opinion,  that  the 
condoct  of  the  superintendent  and  factors,  in  rela- 
tion to  the  difierent  subjects  upon  which  the  gen- 
tlemaa  from  Missouri  had  commented,  might  be 
satis&ctorilv  explained,  without  implicating  the 
character  ot  any  of  them.  These  gentlemen,  he 
remarked,  had  no  personal  interest  whatever  m 
the  Indian  trade ;  they  were  absolutely  prohibited 
from  being,  in  any  manner,  person  all  v  concerned 
in  carrying  it  on.  They  act,  he  saia,  under  the 
oUigatioQs  of  an  oath,  and  have  given  bond,  with 
security,  for  the  faithful  performance  of  their  duty. 
They  act,  too,  under  the  instruction  of  the  Gov- 
emmeot,  and  are  compelled  to  render  an  account, 
quarter  yearly,  of  all  money^  goods,  and  other  pro- 
perty, which  come  into  their  hands,  or  for  which 
they  ought  to  account.  Thus,  it  will  be  perceived, 
that  the  superintendent  and  factors  have  acted 
under  high  responsibilities,  and  that  the  Govern- 
ment has  had  every  opportunity  of  judging  of  the 
propriety  of  their  conduct,  and  it  is  to  be  presumed, 
that  if  any  of  them  had  violated  their  duty,  they 
would  have  been  removed  from  office. 

Thus  much,  in  relation  to  the  official  conduct 
of  the  ofl&cers  alluded  to,  he  thought  it  his  duty  as 
a  member  of  the  comoiiltee  which  had  examined 
the  subject,  to  state  to  the  Senate. 

Mr.  KiKQ,  of  New  York,  spoke  on  the  same 
side,  and  in  refdy  to  Mr.  Benton's  remarks  of 
yesterday. 

Mr.  LowRiE,  of  Pennsylvania,  said  that,  for 
several  years  he  had  been  seeking  information  on 
the  bctory  system,  that  he  had  carefully  examined 
thevolanunous  documents  the  Senate  had  ordered 
^  be  printed  on  the  subject  He  had  come  to  the 
full  coQvictiofi  that  the  £i€tory  system  had  not 
answered  the  purpose  intended  by  its  establish- 
ment. Thb  conviction,  ^wever,  said  Mr.  L., 
has  not  been  produced  in  my  mind  by  the  reasons 
^^ich  teem  to  operate  with  the  gentleman  trom 
Missouri  (Mr.  I^nton.)  His  remarks  go  more 
to  show  the  abides  of  the  system,  and,  indeed, 
frauds  of  the  superintendent  and  factors,  than  to 
^y^efect  in  the  system  itself.  My  view  of  the 
■"ijct  is  the  reverse  of  this.  I  think  it  would 
not  k  difficult  to  show  tha;t  all  the  transactions, 
2.  ftbly  eonunented  on  by  the  gentleman  from 
Miijouri,  (Mr.  Benton,)  could  have  happened 
^^  ibsence  of  every  thing  involving  fraud  or 
^iil  misconduct  on  the  part  of  these  officers. 
^««T  *w  not  here  to  answer  for  or  defend  them- 
9elves,and  the  evidence  before  us  is  not  sufficient, 
a  my  judgment,  to  condemn  them.    Placed  in 


these  circumstances,  their  former  ^ood  characters 
ought  to  go  for  something.  The  lactors  are  first 
nominated  by  the  President,  and  then  have  to  pass 
the  ordeal  of  this  body.  I  do  not  know  any  of 
them  personally,  and  with  the  Superintendent  my 
acquaintance  is  not  of  long  standing.  The  om- 
cial  intercourse  I  had  with  him,  during  two  years 
that  I  was  a  member  of  the  Committee  on  Indian 
Afiairs,  gave  me  a  good  opportunity  of  knowing 
him.  It  is  but  justice  to  him  to  state,  that  I  con- 
slider  him  an  Me  and  a  faithful  officer,  and,  what 
is  of  as  much  esteem  with  me,  an  honest  and  an 
upright  man.  ' 

My  ob^ction  to  the  continuance  of  this  trade 
goes  against  the  system  itself.  In  the  first  place, 
the  capital  is  entirely  inadequate  for  the  object. 
On  this  point  I  have  not  data  to  speak  with  pre- 
cision, but,  to  supply  the  whole  of  the  Indian  true,  I 
apprehend  that  ten  times  the  amount  now  invested 
would  be  necessary.  This  alone  would  be  con* 
elusive  against  the  system.  The  present  capital 
is  foimd  difficult  to  manage.  The  Indian  border, 
where  this  trade  is  carried  on,  extends  over  several 
thousand  miles.  In  such  an  extended  market,  the 
purchase  of  articles  suitable  for  the  wants,  real  or 
imaginary^  the  wishes  and  the  caprices,  of  the 
various  tribes ;  the  transportation,  care,  and  pale, 
of  the  furs  and  peltries,  involve  such  a  complica- 
tion of  circumstances,  that  it  is  impossible  for  the 
Government  to  conduct  the  concern  to  advantage. 
All  these  difficulties  exist  with  the  present  invest- 
ment, and  all  these  difficulties  would  increase 
with  the  enlargement  of  the  capital  Nothing 
but  individual  enterprise,  individual  industry  and 
attention,  is  equal  to  such  a  business.  Indeed,  I 
dislike  the  idea  of  this  Gk)vernment  becoming  a 
trader,  and  coming,  as  they  must  come,  in  compe- 
tition with  private  traders.  This  Government, 
like  the  Government  of  every  free  country,  requires 
a  great  deal  of  machinery  to  keep  it  in  motion 
Let  the  public  functionaries  be  limited  to  those 
objects  which  must  be  att^ded  to.  Leave  the 
Indian  trade  to  individuals.  If  it  wants  regula- 
tions, let  those  regulations  be  made.  The  wisdom 
of  CoDfgress  is  certainly  sufficient  for  this  purpose. 
I  never  knew  much  advantage  result  to  any  Ckyv- 
ernment  from  becoming  traders,  speculating  in 
funds,  or  even  holding  bank  stock,  in  every  com- 
petition, individual  interest  is  always  too  s|iarp- 
sighted,  where  the  Government  is  a  party. 

Still,  if  I  believed  this  trade  to  be  of  advantage 
to  these  poor  Indians,  no  consideration  of  loss,  on 
our  part,  would  induce  me  to  withdraw  it  from 
them.  But  advantage  to  them,  while  you  supply 
so  small  a  part  of  tfaiir  trade,  is  out  or  the  ques- 
tion. Open  a  trade,  under  proper  regulations  and 
restrictions,  and  the  Indians  will  be  better  supplied, 
and  on  better  terms.  Competition,  the  great  regu- 
lator of  the  trading  community,  will,  of  itself,  be 
found  sufficient. 

As  to  the  detail  of  the  bill,  I  prefer  the  sections 
reported  by  the  committee.  I  think  the  factors 
should  be  permitted  to  close  this  business,  and,  to 
preveiit  loss,  a  reasonable  time  should  be  allowed. 
Either  plan,  however,  will  answer  the  purpose. 
It  is  sausfactory  to  find  such  a  unanimity  of  sen- 
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timent  in  the  Senate  on  the  propriety  of  with- ' 
drawing  these  establishments.  ] 

Mr.  Richard  M.  Johnson,  of  Kentucky,  said, ' 
he  was  willing  that  the  factory  system  should  be 
abolished,  but  not  upon  the  ground  that  the  super- 
intendent, or  the  factors  or  sub-factors,  had  acted  i 
unfaithfully ;  nor  upon  the  ground  that  the  system  | 
had  cost  us  some  money;  nor  upon  the  ground  j 
that  the  system  had  been  useless.  He  had  exam- 1 
ined  all  of  the  documents,  and  was  present  when  j 
honorable  and  intelligent  men  were  examined,  and 
no  actof  fraud  or  infidelity  in  the  subordinate  agents 
had  been  proven  ;  that  he  was  a  stranger  to  the 
factors  and  sub-factors,  with  the  exception  of  one 
or  two  persons,  and  therefore  could  say  nothing 
of  his  own  knowledge — but  he  was  extremely  hap- 
py to  find,  from  the  examination  of  witnesses,  &c., 
they  appeared  to  him  as  faithful  agents  in  dis- 
charge of  the  trust  reposed  in  them.  As  to  the 
Superintendent,  he  had  been  acquainted  with  him 
for  many  years,  and  he  had  always  considered 
him  a  man  of  great  respectability,  and  had  sus- 
tained a  high  character  for  integrity  as  well  as 
capacity.  That,  as  to  the  expense  of  the  factory 
system,  he  would  remark,  that  the  object  was  to 
accommodate  and  civilize  the  savages  of  the  wil- 
derness, and  this  nation  was  under  the  most  solemn 
obligation  of  morality  to  do  every  thing  in  its 
power  to  rescue  the  natives  of  our  country  from 
total  annihilation,  and  to  extend  to  them  all  the 
comforts  which  was  in  our  power,  having  a  due 
regard  to  the  great  interests  of  the  country.  These 
were  the  objects  of  those  distinguished  patriots 
and  statesmen  who  had  originated  the  factory  sys- 
tem, which  had  existed  for  upwards  of  twenty- 
five  years  he  believed.  But  he  was  willing  to  wind 
up  this  system,  because  a  great  diversity  of  senti- 
ment existed  as  to  its  utility,  and  doubts  entertained 
by  many  whether  it  was  the  best  mode  to  pursue  to 
attain  tne  great  objects  of  retaining  our  mfluence 
over  the  Indians,  and  in  extending  to  them  the 
benefits  of  civilized  life. 

He  was  convinced,  also,  that,  even  if  the  fac- 
tory system  was  best,  yet  that  Congress  had  not 
such  confidence  in  the  system  as  to  give  it  all  the 
eflSciency  and  all  the  perfection  which  the  organ- 
ization could  receive.  These  considerations,  and  a 
desire  to  meet  the  wishes  and  the  views  of  others, 
would  induce  him  to  vote  to  abolish  the  system. 
But  he  wished  some  other  system,  well  organized, 
to  be  brought  forward  as  a  substitute,  that  the 
experiment  might  be  made  of  such  other  system. 
The  committee  had  proposed  to  rely  upon  a  well 
regulated  trade,  by  granting  licenses  to  private 
traders,  under  proper  conditions  and  regulations, 
and  he  had  concurred  in  this  course.  It  was  im- 
possible for  him  to  say  what  would  be  the  result 
in  winding  up  the  factory  system.  He,  for  one, 
did  not  expect  the  principal  fund  would  be  realized, 
and  that  arising  from  the  great  difficulties  of  man- 
aging such  a  system  under  the  present  organiza- 
tion. He  said  he  did  not  intend  to  say  any  thing 
on  this  subject,  and  what  had  been  said  by  other 
gentleqaen  would  supersede  any  further  observa- 
tions from  him. 

The  bill  was  then  laid  over  until  to-morrow. 


Wednesday,  March  27. 

On  motion,  by  Mr.  Lanman,  the  Committees 
the  District  of  Columbia,  to  which  was  recon- 
mitted  the  report  of  said  committee,  relating  to  tk 
appropriation  of  a  room  for  the  third  painting  d 
Colonel  Trumbull,  were  discharged  from  the  for- 
ther  consideration  thereof. 

The  bill  supplementary  to  an  act,  entitled  ^Ai 
act  to  set  apart  and  dispose  of  certain  lands  k 
the  encouragement  of  the  cultivation  of  the  Tine 
and  olive,"  was  read  the  second  time. 

On  motion,  by  Mr.  Lanman,  a  committee  ol 
three  members  were  appointed,  to  join  such  com- 
mittee as  may  be  appointed  by  the  House  of  Rep- 
resentatives, to  confer  upon  the  subject  of  socii 
disposal  as  may  be  suitable,  of  the  national  paint- 
ings executed  by  Colonel  Trumbull,  and  report 
thereon  ;  and  Messrs.  Lanman,  DiCKBRSOif,  and 
D'WoLF,  were  appointed  the  committee  on  the 
part  of  the  Senate. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Finance,  to  which  was  recom- 
mitted the  petition  of  Paul  Lanusse  and  F. 
Bailly  Blanchard,  together  with  the  additional 
evidence;  and,  on  motion  by  Mr.  Johnsopc,  of 
Louisiana,  it  was  laid  on  the  table. 

The  Senate  took  up,  as  in  Committee  of  the 
Whole,  the  bill  to  provide  for  the  collection  oi 
duties  on  imports  and  tonnage  in  Florida,  and  for 
other  purpost\>;  and  spent  sofiae  time  in  reriewiw 
and  maturing  its  details  ;  after  which  thebillttj 
amendments  were  reported  to  the  Senate;  ai« 
then,  to  give  time  to  have  the  amendments  printed 
the  bill  was  postponed  until  to-morrow. 

A  message  from  the  House  of  RepresenteUW 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  supplementary  to  tbeacB 
to  provide  for  certain  persons  engaged  in  the  \m 
and  naval  service  of  the  United  States  in  the  B«^ 
olutionary  war;"  in  which  bill  theyreqnottw 
concurrence  of  the  Senate;  they  concur  in  jw 
amendments  of  the  Senate  to  the  bill,  entH|« 
"An  act  to  provide  for  paying  to  the  State  o(«ts- 
souri  three  per  cent,  of  the  net  proceeds  arising 
from  the  sale  of  the  public  lands  within  ^^^^J^^ 
with  an  amendment;  they  have  alsopassed^w 
bill  which  originated  in  the  Senate^  entitled  An 
act  for  the  establishment  of  a  Territorial  ^^^ 
ment  in  Florida,"  with  amendments;  io  ^^ 
said  amendments  to  the  two  last  mentioned  bilfe 
they  request  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amewj 
ments  of  the  House  of  Representatives  to  lb*  ^ 
last  mentioned,  and  concurred  therein. 

The  bill  last  brought  up  for  concurrence  ff>^ 
read,  and  passed  to  the  second  reading.  . 

The  Senate  resumed,  as  in  Committee  of  wj 
Whole,  the  consideration  of  the  bill  to  r«f*" 
Lieutenant  Gregory,  his  officers,  and  companioij»i 
and,  on  motion  by  Mr.  Parrott,  laid  on  the  tabi^ 

The  Senate  resumed,  as  in  Committee  of  w 
Whole,  the  consideration  of  the  bill  granting  if 
right  of  pre-emption  to  actual  settlers  on  the  w 
lie  lands  in  the  State  of  Illinois ;  and  the  furtj« 
consideration  thereof  was  postponed  until  Uonm 
next.  r  -  I 
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Ttte  Senate  resumed,  as  in  Commiltee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
4e  paring  of  Pennsylvania  avenue ;  and  the  fur- 
Aer  consideration  thereof  was  postponed  until 
Moodar  next. 

The  amendment  of  the  other  House  to  the  bill 
rnntio^  to  the  States  of  Missouri,  Alabama,  and 
Mississippi,  three  per  cent,  of  the  net  proceeds  of 
the  sales  of  public  lands  therein,  was  taken  up. 
The  amendment  proposes  that  before  any  part  of 
±t\kKe  per  cent,  be  paid  to  those  States,  the 
tmomt  doe  to  Georgia  and  the  Yazoo  claimants, 
Oder  the  Yazoo  compromise,  (about  $5,500,000,) 
iball  be  first  deducted  therefrom. 

Mr.  WiLKER,  of  Alabama,  observed,  that  if  he 
oadMtood  the  amendment  correctly,  on  merely 
i«aiiif  it  read,  it  would  violate  the  compact  be- 
twfta  Alabama  and  the  General  Government, 
beeine  dte  fund  out  of  which  her  dividend  was 
^  be  paid,  could  not  rightfully  be  diminished  by 
tach  dednction ;  but  to  give  him  time  to  examine 
the  tabjeet  more  critically,  he  moved  that  the 
Mttfttdmeat  be  postponed  until  to-morrow ;  which 
DwtWB  WIS  agreed  to. 

FORTIFICATIONS. 

Tic  following  Mess^e  was  received  from  the 

PagaiBBKT  OP  THE  UjtITED  STATES : 

79tk8mU  and  House  of 
I         ^epratnUUives  of  the  United  States  : 
;  jj^po  having  sospeDded  the  appropriation  at  the 
I  ■*"a«ioo,  for  the  fortification  of  Dauphin  Island,  in 
*"««|afncB  of  a  doubt  which  was  entertained  of  the 
I  Pjnttj  of  that  poaitioD,  the  further  prosecution  of 
,  "U*  was  iQtpended,  and  an  order  given,  as  inti- 
« ia  the  Mesaage  of  the  3d  of  December,  to  the 
JjJJJJ^  Bngineert  and  Naval   Commissioners,  to 
22*  *bat  part  of  the  coast,  and  particularly  that 
JJJJ^  a  alto  the  position  at  Mobile  Point,  with 
!■*  i  If  connected,  and  to  report  their  opinion 
y^  which  has  been  done,  and  which  report  is 
•wjHft  cofamanicated. 

.^•^wport,  it  appears  to  be  still  the  opinion 
^■•Baiid,  that  the  construction  of  works  at  both 
■JJ^Mn  is  of  great  importance  to  the  defence 
^yOifctni,  and  of  all  that  portion  of  our  Union 
2*"»aaected  with,  and  dependent  on,  the  Mis- 
*'fM"<l  on  the  other  waters  which  empty  into 
?" •f  Mexico,  between  that  river  and  Cape 
"""^  Tbl  the  subject  may  be  fullj  before  Con- 
S^'*^it,  also,  a  copy  of  the  former  report  of 
^**JbAig  that  on  which  the  work  wat  under- 
Uyi**"^  bie  been,  in  part  executed.  Approving, 
.  iJ?*'P''*i<>n  of  the  Board,  I  consider  it  my  duty 
**■•  nasons  on  which  I  adopted  the  first  report. 


_  ^'iiithey  were  in  part  sufcgeated  by  the  oc- 
TJJ<*«ftha  late  war. 

,J^jyy  which  induced  Congress  to  decide  on 
2S!^  for  the  defence  of  the  coast  immediately 
!7L^war,  was  founded  on  the  marked  events  of 


it  ^iWj°'  «poch.  The  vast  body  of  men  which 
j^J^W  Deoeasary  to  call  into  the  field,  through 
n^p^  axtent  of  our  maritime  frontier,  and  the 
*  perithed  by  exposure,  with  the  immense 
I  of  money  and  waste  of  property  which 
Jjja  to  be  traced  in  an  eminent  degree  to 
^^wleai  conditbn  of  the  coast.  It  waa  to  mi- 
^  •■•  tfil%  in  future  wars,  and  even  for  the 


higher  purpose  of  preventing  war  itself,  that  the  deci- 
sion was  formed  to  make  the  coast,  so  far  as  it  might 
be  practicable,  impregnable,  and  that  the  measures  ne- 
cessary to  that  great  object  have  been  pursued  with  so 
much  zeal  since. 

It  is  known  that  no  part  of  our  Union  is  more  ex- 
posed to  invasion  by  the  numerous  avenues  leading  to 
it ;  or  more  defenceless  by  the  thinness  of  the  neigh- 
boring population ;  or  offers  a  greater  temptation  to 
invasion,  either  as  a  permanent  acquisition,  or  as  a 
prize  to  the  cupidity  of  grasping  invaders,  from  the 
immense  amount  of  produce  deposited  there,  than  the 
city  of  New  Orleans.  It  is  known,  also,  that  the 
seizure  of  no  part  of  our  Union  could  aSkci  so  deeply 
and  vitally  the  immediate  interests  of  so  many  States, 
and  of  so  many  of  our  fellow-citizens,  comprising  all 
that  extensive  territory,  and  numerous  population, 
which  are  connected  with,  and  dependent  on,  the 
Mississippi,  as  the  seizure  of  that  city.  Strong  works 
well  posted  were  therefore  deemed  absolutely  nocea- 
sary  for  its  protection. 

It  is  not,  however,  by  the  Mississippi  only,  or  the 
waters  which  communicate  directly  with,  or  approach 
nearest  to.  New  Orleans,  that  the  town  is  assailable. 
It  will  be  recollected  that,  in  the  late  war,  the  public 
solicitude  was  excited,  not  so  much  by  the  danger 
which  menaced  it  in  those  directions,  as  by  the  appre- 
hension that,  while  a  feint  might  be  made  there,  the 
main  force,  landing  either  in  the  Day  of  Mobile,  or 
other  waters  between  that  bay  and  the  Rigolets,  would 
be  thrown  above  the  town,  in  the  rear  of  the  army 
which  had  been  collected  there  for  its  defence.  Full 
confidence  was  entertained,  that  tl^at  gallant  army, 
led  by  the  gallant  and  able  chief  who  commanded  it, 
would  repel  any  attack  to  which  it  might  be  exposed 
in  front.  But,  had  such  a  force  been  thrown  above 
the  town,  and  a  position  taken  on  the  banks  of  the 
river,  the  disadvantage  to  which  our  troops  would 
have  been  subjected,  attacked  in  front  and  rear,  as 
they  might  have  been,  may  easily  be  conceived.  As 
their  supplies  would  have  been  cut  ofi;  they  could  not 
long  havo  remained  in  the  city,  and  withdrawing  from 
it,  it  must  have  fallen  immediately  into  the  hands  of 
the  force  below.  In  ascending  the  river  to  attack  the 
force  above,  the  attack  must  have  been  made  to  great 
disadvantage,  since  it  most  have  been  on  such  ground, 
and  at  such  time,  as  the  enemy  preferred.  These 
considerations  show,  that  defences,  other  than  such  as 
are  immediately  connected  with  the  city,  are  of  great 
importance  to  its  safety. 

An  attempt  to  seize  New  Orleans,  and  the  lower 
part  of  the  Mississippi,  will  be  made  only  by  a  great 
Power,  or  a  combination  of  several  Powers,  with  a 
strong  naval  and  land  force,  the  latter  of  which  must 
be  brought  in  transports  which  may  sail  in  shallow 
water.  If  the  defences  around  New  Orleans  are  well 
posted,  and  of  sufficient  strength  to  repel  any  attack 
which  may  be  made  on  them,  the  city  can  be  assailed 
only  by  a  land  force,  which  must  pass  in  the  direction 
above  suggested,  between  the  Rigolets  and  the  Bay  of 
Mobile.  It  becomes,  therefore,  an  object  of  high  im- 
portance to  present  such  an  obstacle  to  such  an  at- 
tempt as  would  defeat  it  should  it  be  made.  Fortifi- 
cations are  useful  for  the  defence  of  posU;  to  prevent 
the  approach  to  cities,  and  the  passage  of  rivers ;  but 
as  works,  their  effect  cannot  be  felt  beyond  the  reach 
of  their  cannon.  They  are  formidable  in  other  re- 
spects, by  the  body  of  men  within  them,  which  mar 
bo  removed  and  applied  to  other  purposes,u:iOOQ[C 
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Between  the  RigoleU  and  the  Bay  of  Mobile,  there 
is  a  chain  of  islands,  at  the  extremity  of  which  is  Dau- 
phin Island,  which  forms,  with  Mobile  Point,  from 
which  it  is  distant  about  3^  miles,  the  entrance  into 
the  Bay  of  Mobile,  which  leads  through  that  part  of 
the  State  of  Alabama  to  the  towns  of  Mobile  and 
Blakeley.  The  distance  between  Dauphin  Island 
gind  the  Rigolels,  is  90  miles.  The  principal  islands 
between  them  are  Massacre,  Horn,  Ship,  and  Cat 
Island,  near  to  which,  there  is  anchorage  for  large 
ships  of  war.  The  first  object  is,  to  prevent  the  land- 
ing of  any  force,  for  the  purposes  above  stated,  be- 
tween the  Rigolets  and  the  Bay  of  Mobile ;  the  second, 
to  defeat  that  force  in  case  it  should  be  landed.  When 
the  distance  from  one  point  to  the  other  is  considered, 
it  is  believed  that  it  would  be  impossible  to  establish 
works  so  near  to  each  other,  as  to  prevent  the  landing 
of  such  a  force.  Its  defeat,  therefore,  should  be  efiec- 
tually  provided  for.  If  the  arrangement  should  be 
such  as  to  make  that  result  evident,  it  ought  to  be 
fairly  concluded,  that  the  attempt  would  not  bo  made, 
and  thus  we  should  accomplish,  in  the  best  mode  pos- 
sible, and  with  the  least  expense,  the  complete  secu- 
rity of  this  important  part  of  our  Union,  the  great 
object  of  our  system  of  defence  for  the  whole. 

There  are  some  other  views  of  this  subject,  which, 
it  is  thought,  will  merit  particular  attention,  in  deci- 
ding the  point  in  question.  Not  being  able  to  estab- 
lish a  chain  of  posts,  at  least  for  the  present,  along  the 
whole  coast,  from  the  Rigolets  to  Dauphin  Island,  or 
oif  all  the  islands  between  them,  at  which  point  shall 
we  begin  1  Should  an  attack  on  the  city  be  antici- 
pated, it  cannot  be  doubted  that  an  adequate  force 
would  immediately  be  ordered  there  for  its  defence. 
If  the  uneroy  should  despair  of  making  an  impression 
on  the  works  near  the  town,  it  may  be  presumed  that 
they  would  promptly  decide  to  make  the  attempt  in 
the  manner,  and  in  the  line  above  suggested,  between 
the  Rigolets  and  the  Bay  of  Mobile.  It  will  be  obvi- 
otts  that  the  nearer  the  fortification  is  erected  to  the 
Rigolets,  with  a  view  to  this  object,  should  it  be  on 
Cat  or  Ship  Island  for  eiample,  the  wider  would  the 
passage  be  left  open  between  that  work  and  the  Bay 
of  Mobile,  for  such  an  enterprise.  The  main  army 
being  drawn  to  New  Orleans,  would  be  ready  to  meet 
such  on  attempt  near  the  Rigolets,  or  at  any  other 
point  not  distant  from  the  city.  It  is  probable,  there- 
fore, that  the  enemy,  profiting  of  a  fair  wind,  would 
make  his  attempt  at  the  greatest  distance  compatible 
with  his  object,  from  that  point  and  at  the  Bay  of 
Mobile,  should  there  not  be  works  there  of  sufficient 
otrengUi  to  prevent  it.  Should,  however,  strong  works 
be  erected  there,  such  as  were  sufficient  not  only  for 
their  own  defence  against  any  attack  which  might  be 
made  on  them,  but  to  hold  a  force  connected  with 
tktki,  which  might  be  drawn  from  the  neighboring 
country,  capable  of  co-operating  with  the  force  at  the 
oity,  and  which  would  doubtless  be  ordered  to  those 
works  in  the  event  of  war ;  it  would  be  dangerous  for 
the  invading  force  to  land  anywhere  between  the  Rig- 
olets and  the  Bay  of  Mobile,  and  to  pass  towards  the 
Mississippi  above  the  city,  lest  such  a  body  might  be 
thrown  in  its  rear  as  to  cut  off  iu  retreat.  These 
considerations  show  the  great  advantage  of  establish- 
ing, at  the  mouth  of  the  Bay  of  Mobile,  very  strong 
works,  such  as  would  be  adequate  to  all  the  purposes 
suggested. 

If  fortifications  were  necessary  only  to  protect  our 
country  and  cities  againet  the  entry  of  shipe  of  war 


into  our  bays  and  rivers,  they  would  be  of  little  nae  fisr 
the  defence  of  New  Orleans,  since  that  city  caoDot  %e 
approached  so  near,  either  by  the  MissiMippi  or  in  aitj 
other  direction,  by  such  vessels,  for  them  to  make  on 
attack  on  it.  In  the  Gulf,  within  our  limits  west  ef 
Florida,  which  have  been  acquired  since  these  worts 
were  decided  on  and  commenced,  there  is  no  bay  sr 
river,  into  which  large  ships  of  war  can  enter.  A«s 
defence,  therefore,  against  an  attack  from  such  vessels, 
extensive  works  would  be  altogether  unnecessary,  eithsi 
at  Mobile  Point  or  at  Dauphin  Island,  since  sloops  of 
war,  only,  can  navigate  the  deepest  dianoel.  But  H 
is  not  for  that  purpose  alone  that  these  works  are  in- 
tended. It  is  to  provide  also  against  a  formidable  inva- 
sion, both  by  land  and  sea,  the  object  of  which  may  he, 
to  shake  the  foundation  of  our  system.  Should  such 
small  works  be  erected,  and  such  an  inTosion  take  place, 
they  would  be  sure  to  fall  at  once  into  the  haoik  sf 
the  invaders,  and  to  be  turned  against  os. 

Whether  the  acquisition  of  Florida  roaj  be  < 
ered  as  affording  an  inducement  to  make  ao  j  ^ 
the  position  or  strength  of  these  works,  is  a  c ' 
which  also  meriu  attention.  From  the  view  ^Aask  I 
have  taknn  of  the  subject,  I  am  of  opinion  thai  it 
should  not.  The  defence  of  New  Orleaas,  and  of  the 
river  Mississippi,  against  a  powerful  ioTasion,  being 
one  of  the  great  objects  of  such  extensive  works,  tksi 
object  would  be  essentially  abandoned,  if  they  skoaU 
be  established  eastward  of  the  Bay  of  Mobile,  sbce 
the  force  to  be  collected  in  them  would  be  placed  si 
too  great  a  distance  to  allow  the  co-operation  nrciwsij 
for  those  purposes,  between  it  and  that  at  the  city.  la 
addition  to  which,  it  may  be  observed,  that,  by  carry- 
ing them  to  Pensacola,  or  further  to  the  east,  that  bay 
would  fall  immediately,  in  case  of  such  invasion,  into 
the  hands  of  the  enemy,  whereby  such  co-operatios 
would  be  rendered  utterly  impossible,  and  the  State  of 
Alabama  would  also  be  lefl  wholly  unprotected. 

With  a  view  to  such  formidable  invasion,  of  wkkk 
we  should  never  lose  sight,  and  of  the  great  objects  u 
which  it  would  be  directed,  I  think  that  rery  atrsag 
works  at  some  point  within  the  Gulf  of  Mexico  wiU  be 
found  indispensable.  I  think,  also,  that  these  works 
ought  to  be  established  at  the  Bey  of  Mobile^  one 
at  Mobile  Point,  and  the  other  on  Dauphin  Uaod, 
whereby  the  enemy  would  be  excluded,  and  the  mm- 
mand  of  that  bay,  with  all  the  advantages  sUendiit  «l» 
be  secured  to  ourselves.  In  the  case  of  aoch  in*asrTa. 
it  will,  it  is  presumed,  be  deemed  necesssiy  to  < 
at  some  point,  other  than  at  New  Orleans,  a 
force,  capable  of  moving  in  any  direction,  aiid  afiM- 
ing  aid  to  any  part  which  may  be  attacked,  aad,  ia  ay 
judgment,  no  position  presents  so  many  advafttagas. 
as  a  point  of  rendezvous  for  such  force,  as  the  ouNitb 
of  that  bay.  The  fortification  at  the  Rigolsta  wiU  de- 
fend the  entrance  by  one  passage  into  Lake  Pootchor- 
train,  and,  also,  into  Pearl  river,  which  empties  ials 
the  Gulf  at  that  point.  Between  the  Rigolets  aad 
Mobile  Bay,  there  are  but  two  inlets  which  deecite  the 
name,  those  of  Su  Louis  and  Paacogoula,  the  ealraacs 
into  which  is  too  shallow  even  for  the  smallest  vesaela; 
and  from  the  Rigolets  to  Mobile  Bay,  the  whole  cestt 
is  equally  shallow,  afifording  the  depth  of  a  few  fiaet  of 
water  only.  Cat  Island,  which  is  nearest  the  Rigo- 
lets, is  about  seven  and  a  half  miles  distant  from  the 
coast,  and  thirty  from  the  Rigolets.  Ship  Islaod  is 
distant  about  ten  miles  from  Cat  Island  and  tvrslte 
from  the  coast  Between  these  islands  and  the  coasttj 
th.  w.ter  U  venr,^^ow.^  (^^^^precUe  depth  ^ 
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r  ID  tpproacluAg  tboae  iriands  from  the  Gulf,  the 
nport  of  the  Topographical  Engineers  not  having  yet 
been  received,  it  is  impossible  to  speak  with  precision, 
but  admitting  it  to  be  :»ach  as  for  frigates,  and  even 
ibips^fthe-line  to  enter,  the  anchorage  at  both  is  un- 
safii,  being  much  expoeed  to  northwest  winds.  Along 
the  coast,  therefore,  there  is  no  motive  for  such  strong 
works  on  our  part ;  no  town  to  guard ;  no  inlet  into 
the  country  to  defend ;  and  if  placed  on  the  islands, 
aod  the  entrance  to  them  is  such  as  to  admit  large 
sbipi  of  war,  distant  as  they  are  from  the  coast,  it 
would  be  more  easy  for  the  enemy  to  assail  them 
withdTect. 

Tbe  position,  however,  at  Mobile  Bay,  is  essen- 
tially dtfirent  That  bay  takes  its  name  from  the 
MoMe  river,  which  is  formed  by  the  junction  of  the 
Alabana  and  Tombigbee,  which  extend,  each,  about 
300  Buiss  into  the  interior,  approaching,  at  their  head- 
wtlen,  Bear  the  Tennessee  river.  If  the  enemy  pos» 
sMsed  its  mouth,  and  fortified  Mobile  Point  and  Dau- 
phio  IiUnd,  being  superior  at  sea,  it  would  be  very 
diificQlt  for  us  to  dispossess  him  of  either,  even  of 
Mobile  Point ;  and  holding  that  position,  Pensacola 
would  soon  fall,  as,  without  incurring  great  expense 
in  the  coostruction  of  works  there,  it  would  present 
bQt  a  feeble  resistance  to  a  strong  force  in  its  rear. 
If  we  had  a  work  at  Mobile  Point  only,  the  enemy 
might  take  Dauphin  Island,  which  would  afford  him 
great  aid  in  attacking  the  Point,  and  enable  him,  even 
ihoold  we  succeed  in  repelling  the  attack,  to  render 
08  great  mischief  there,  and  throughout  the  whole 
Onlf.  In  every  view  which  can  be  taken  of  the  sub- 
jcct,  it  appears  indispensable  fnr  us  to  command  the 
euiraace  into  Mobile  Bay,  and  that  decision  being 
taken,  I  think  the  considerations  which  favor  the  oc- 
cipation  of  Dauphin  Island,  by  a  strong  work,  are 
conclusive.  It  is  proper  to  observe,  that,  after  the  re- 
pabe  before  New  Orleans,  in  the  late  war,  the  British 
forces  took  possession  of  Dauphin  Island,  and  held  it 
till  the  peace.  Under  neither  of  the  reports  uf  the 
Board  of  Eogioeers  and  Naval  Commissioners  could 
a^  hut  sloops  of  war  enter  the  bay,  or  the  anchorage 
between  Dauphin  and  Pelican  Islands.  Both  reports 
give  to  that  anchof  age  eighteen  feet  at  low  water,  and 
twenty  and  ahalf  at  Ugh.  The  only  difference  between 
them  consists  in  this :  that,  in  the  first,  a  bar,  leading 
to  the  anchorage,  reducing  the  depth  of  water  to  twelve 
foct  «t  tow  tide,  was  omitted.  In  neither  case  could 
fifties  enter,  though  sloops  of  war  of  larger  size 
yjtt.  The  whole  scope,  however,  of  this  reasoning 
t>t<v  <>B  t  diftrent  principle— on  the  works  necessary 
le  defaid  that  bay,  and.  by  means  thereof.  New  Or- 
^— >i  ^  ViMisnppi,  and  all  the  surrounding  coun- 
tiy,  against  a  pewerfhl  invasion  both  by  land  and  sea, 
and  Mt  ea  the  pieetse  depth  of  water  in  any  of  the 
approaches  to  the  bay  or  to  te  ieknd. 

Tht  roMNiing  which  is  applicable  to  the  works 
near  New  Orisan^  and  at  the  bay  of  Mobile,  is  e^ially 
••k  ia  eeitaia  ntpeeta,  to  those  which  are  to  be  erected 
^  the  defiuioe  of  all  the  bays  and  rivers  along  the 
other  parts  of  the  coast.  All  those  wc^ks  are  also 
^**<^  on  a  greater  scale  than  would  be  necessary 
for  the  sole  porpose  of  preventing  the  passage  of  our 
^^  by  lafge  ships  of  war.  They  are,  in  most  in- 
f^aww,  formed  for  defence,  against  a  more  powerful 
mvasioo,  both  by  land  and  sea.  There  are,  however, 
some  diffirences  between  the  works  which  are  deemed 
n««»*My  in  the  Gulf,  and  those  in  other  parts  of  our 
union,  foonded  on  the  peculiar  situation  of  that  part 
•f  the  eotst    The  vaat  extent  of  the  Mississippi,  the 


great  outlet  and  channel  of  commerce  for  so  many 
States,  all  of  which  may  be  affected  by  the  seizure  of 
that  city,  or  of  any  part  of  the  river,  to  a  great  extent 
above  it,  is  one  of  those  striking  peculiarities  which  re- 
quire particular  provision.  The  thinness  of  the  popu- 
lation near  the  city,  making  it  necessary  that  the 
force  requisite  for  its  defence  should  be  called  from 
distant  parts,  and  States,  is  another.  The  danger 
which  the  army  assembled  at  New  Orleans  would  be 
exposed  to,  of  being  cut  off  in  case  the  enemy  should 
throw  a  force  on  the  river  above  it,  from  the  diflUcuhy 
of  ascending  the  river  to  attack  it,  and  of  making  a  re- 
treat in  any  other  direction,  is  a  third.  For  an  attack 
on  the  city  of  New  Orleans,  Mobile  Bay,  or  any  part 
of  the  intermediate  coast,  ships  of  war  would  be  neces- 
sary, only,  as  a  convoy  to  protect  the  transports  against 
a  naval  force  on  their  passage,  and  on  their  approach 
to  the  ahore,  for  the  landing  of  the  men,  and  on  their 
return  home,  in  case  th^  should  be  repulsed. 

On  the  important  subject  of  our  defences  generally, 
I  think  proper  to  observe,  that  the  system  was  adof>ted 
immediately  after  the  late  war,  by  Congress,  on  great 
consideration,  and  a  thorough  knowledge  of  the  effeeU 
of  tbit  war;  by  the  enurmooe  expense  attending  it; 
by  the  waste  of  Bfo,  of  property,  and  by  the  general 
distress  of  the  country.  The  amount  of  debt  incurred 
in  that  war,  and  due  at  its  conclusion,  without  taking 
into  the  estimate  other  losses,  having  been  hei«tofbre 
eommunieated,  need  not  now  be  repeated.  The  in- 
terest of  the  debt  thus  incurred  is  four  times  more  than 
tbe  sum  necessary  by  annual  appropriations,  for  the 
completion  of  our  whole  system  of  defence,  land  and 
naval,  to  the  extent  provided  for,  and  within  the  time 
specified.  When  that  system  shall  be  completed,  the 
expense  of  construction  will  cease,  and  our  expendi- 
tures be  proportionally  diminished.  Should  another 
war  occur  before  it  is  completed,  the  experience  of  the 
last  marks  in  characters  too  strong  to  be  mistaken,  its 
inevitable  consequences ;  and  should  such  war  occur, 
and  find  us  unprepared  for  it,  what  will  be  our  justi- 
fication to  the  enlightened  body  whom  we  represent 
for  not  having  completed  these  defences  ?  That  this 
^stem  should  not  have  been  adopted  before  tbe  late 
war  cannot  be  a  cause  of  surprise  to  any  one,  because 
ajl  might  wish  to  avoid  every  expense,  the  neceeeity  of 
which  might  be,  in  any  degree,  doubtfuL  But  with 
the  experience  of  that  war  before  ud,  it  is  thought  there 
is  no  cause  for  hesitation.  Will  the  completion  uf 
these  works,  and  the  augmentation  of  our  navy,  to  the 
point  contemplated  by  law,  require  the  imposition  of 
onerous  burdens  on  our  fellow-citizens,  such  as  they 
cannot,  or  will  not  heart  Have  such,  or  any  burdens 
been  imposed,  to  advance  the  system  to  its  present 
state  ?  It  is  known  that  no  burdens  whatever  have 
been  imposed ;  on  the  contrary,  that  all  the  direct  or 
internal  taxes  have  been  long  repealed,  and  none  paid 
but  those  which  are  indirect  and  voluntary,  such  as 
are  imposed  on  articles  imported  from  foreign  coun- 
tries, most  of  which  are  luxuries,  and  on  the  vessels 
employed  in  the  transportation — taxes,  which  some 
of  our  most  enlightened  citizens  think  ought  to  be  im* 
posed  on  many  of  the  articles,  for  the  encouragement 
of  our  manu£M:tures,  even  if  the  revenue  derived  from 
them  could  be  dispensed  with.  It  is  known,  also, 
that,  in  all  other  respects,  our  condition  as  a  nation 
is,  in  the  highest  degree,  prosperous  and  flourishing 
nearly  half  the  debt  incurred  in  the  late  war  having 
already  been  discharged,  and  considerable  progress 
having  also  been  made  in  the  completion  of  this  sys- 
tem of  defence,  and  in  the  construction  df^ther  works 
)igitized  by  VJiL, 
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of  great  extent  and  utility,  by  the  revenue  derived 
from  these  eources,  und  from  the  sale  of  t^e  public 
lands.  I  may  add,  also,  that  a  very  generous  provi- 
sion has  been  made,  from  the  same  sources,  for  the  sur- 
viving officers  and  soldiers  of  our  Revolutionary  army. 
These  important  facts  show  that  this  system  has  been 
so  far  executed,  and  may  be  completed,  without  any 
real  inconvenience  to  the  public.  Were  it,  however, 
otherwise,  I  have  full  confidence  that  any  burdens, 
which  might  be  found  necessary  for  the  completion  of 
this  system,  in  both  its  branches,  within  the  term  con- 
templated, or  much  sooner,  should  any  emergency  re- 
quire it,  would  be  called  for,  rather  than  complained 
of,  by  our  fellow  citizens. 

From  these  views,  applicable  to  the  very  important 
subject  of  our  defences  generally,  as  well  as  to  the 
work  at  Dauphin  Island,  I  think  it  my  duty  to  recom- 
mend to  Congress  an  appropriation  for  the  latter.  I 
considered  the  withholding  it,  at  the  last  session,  as 
the  expression  only  of  a  doubt,  by  Congress,  of  the  pro- 
priety of  the  position,  and  not  as  a  definitive  opinion. 
Supposing  that  that  question  would  be  decided  at  the 
present  session,  I  caused  the  position,  and  such  parts 
of  the  coast  as  are  particularly  connected  with  it,  to 
be  re-examined,  that  all  the  light  on  which  the  deci- 
sion, as  to  the  appropriation,  could  depend,  might  be 
fully  before  you.  In  tbe  first  survey,  the  report  of 
which  was  that  on  which  the  works,  intended  for  tht 
defence  of  New  Orleans,  the  Mississippi,  the  bay  of 
Mobile,  and  ail  the  country  dependent  on  those  waters, 
were  sanctioned  by  the  Executive,  the  Commissioners 
were  industriously  engaged  about  six  months.  I 
should  have  communicated  that  very  able  and  inte- 
resting document  then,  but  from  a  doubt  how  far  the 
interest  of  our  country  would  justify  its  publication,  a 
circumstance  which  I  now  mention,  that  the  attention 
of  Congress  may  be  drawn  to  it. 

JAMES  MONROE. 

WxRHinoTOiT,  March  26,  1822. 

INDIAN  TRADE. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  abolisli  the 
present  establishment  of  Indian  trade,  and  to  pro- 
vide for  opening  that  trade  to  licensed  individu- 
als— the  amendments  offered  by  Mr.  Benton  (go- 
ing principally  to  discontinue  the  establishment  in 
Jane,  1822,  instead  of  1823 ;  to  take  the  settlement 
of  its  affairs  out  of  the  hands  of  the  present  offi- 
cers, and  to  confine  the  present  bill  to  that  aboli- 
tion simply)  being  the  question  still  pending. 

Mr.  RuGGLEs  made  a  few  remarks  in  reply  to 
some  former  observations  of  Mr.  Benton,  and  in 
support  of  the  bill  as  reported  by  the  committee. 

Mr.  Lanman  also  suomitted  his  reasons  for  pre- 
ferring the  bill  as  it  was,  to  the  amendments. 

Mr.  Van  Bdrbn  spoke  at  some  length  to  show 
that  the  objections  urged  against  the  existing  es- 
tablishment of  Indian  trade  applied  more  to  the 
oreanizatioQ  of  the  system  than  to  the  system  it- 
self ;  and  to  show  that,  if  it  were  proper  to  abolish 
it,  the  winding  up  of  its  concerns  ought  to  be  con- 
fided to  the  present  officers,  as  proposed  by  the 
bill,  rather  than  to  other  persons,  as  proposed  by 
the  amendments,  &c. 

Mr.  LowRiE  also  added  some  remarks  to  the 
same  effect 

Mr.  Benton  replied  to  those  gentlemen  who 


had  adverted  to  his  remarks,  and  advocated,  at 
considerable  length,  not  onl)[  the  course  he  had 
proposed  to  adopt  on  this  subject,  but  the  reasons 
and  facts  he  had  urged  in  its  support,  many  of 
which  he  repeated  and  enforced. 

Mr.  Johnson,  of  Louisiana,  replied  to  Mr.  BEif- 
ton  also  at  considerable  length,  and  supported  the 
bill  against  the  objections  made  to  it. 

Mr.  Van  Bdren  subjoined  some  further  remarks 
against  the  amendments. 

Mr.  Macon  spoke  against  any  system  of  Gov- 
ernment trade  with  the  Indians,  as  unprofitable  to 
the  nation,  inexpedient,  and  every  way  more  ob- 
jectionable than  a  well-regulated  system  of  li- 
censed private  trade — contending  that  the  Gov- 
ernment could  not  attend  to  all  the  minutiae  of 
Indian  trade,  and  at  the  same  time  all  the  affiiirs 
of  Europe,  and^  in  addition  to  these,  all  the  affitirs 
of  South  America,  which  were  now  taken  ia  band. 
He  was  in  favor  of  the  amendments. 

Mr.  King,  of  Alabama,  had  no  objection  to  dis- 
continuing the  factory  system,  thbugh  it  had  beea 
productive  of  much  good ;  but  he  wished  at  the 
same  time  to  substitute  some  other  more  eligible, 
such  as  the  bill  provided,  and  spoke  against  the 
amendment  for  this,  and  also  for  the  reason  that 
it  would  not  leave  time  enough  to  wind  up  the 
concerns  of  the  system,  if  directed  to  be  done  by 
June  next. 

Mr.  Benton,  then,  after  observing  that  some  i 
time  had  elapsed  since  the  amendment  was  first ; 
offered,  stated  that  he  would  modify  the  proposi-  j 
tion  by  adding,  after  the  first  of  June,  1»22,  the  i 
words,  '^  or  as  soon  thereafter  as  can  conveniendy  j 
be  done." 

The  bill  was  then  postponed  until  to-morroiir. 


Thursday,  March  28. 

Mr.  Thomas,  from  the  Committee  on  Pohlle 
Lands,  to  which  was  referred  the  petition  of  Wil- 
liam C.  Jones,  made  a  report,  accompanied  by  a 
resolution  that  the  committee  be  discharged  from 
the  further  consideration  of  the  subject. 

Mr.  Eaton  presented  the  petition  of  John  J.  O. 
Oldfield,  of  Baltimore,  praying  the  payment  of  rwt> 
drafts  drawn  by  Samuel  Brook,  acting  Treasurer  I 
of  the  United  States,  on  tbe  cashier  of  tbe  Banki 
of  Knoxville,  in  the  State  of  Tennessee,  for  which  I 
drafts  he  paid  a  valuable  consideration,  withoati 
any  knowledffe  of  their  having  been  fraudulently  I 
obtained.  The  petition  was  read,  and  referred  to  I 
the  Committee  of  Claims. 

The  bill,  entitled  "An  act  supplementary  to  the 
acts  to  provide  for  certain  persons  engaged  in  the 
land  and  naval  service  of  the  United  States  m  the 
Revolutionary  war,"  was  read  the  second  time^ 
and  referred  to  the  Committee  on  Pensions. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirm  in 
the  title  of  the  Marquis  de  Maison  Rouge ;  togethc 
with  the  amendment  reported  thereto;  and    t' 
further  consideration  thereof  was  postponed 
and  made  the  order  of  the  day  for  to-morrow. 

The  Senate  took  up  the  amendments,  made  .._ 
Committee  of  the  Whole,  ^^^^{^}j1f9  proTidkB 
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for  the  collection  of  duties  on  imports  and  tonnage 
in  Florida,  and  for  other  purposes,"  and,  having 
concurrred  therein,  the  bill  was  ordered  to  be  en- 
stressed  and  read  a  third  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill  entitled  ''An  act  for  the  relief  of  James 
McFarland,"  in  which  bill  they  request  the  con- 
currence of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed  to 
the  second  reading. 

THREE  PER  CENT.  BILL. 
The  Senate  took  up  the  amendment  of  the 
Honse  of  Representatives  to  the  bill  granting  to 
the  States  of  Missouri,  Mississippi,  and  Alabama, 
three  per  cent,  of  the  net  proceeds  of  the  sales  of 
public  lands  in  those  States,  agreeably  to  the  acts 
for  their  admission  into  the  Union,  which  amend- 
ment proposes  that,  before  any  part  of  the  three 
per  cent  DC  paid  to  those  States,  the  amount  due 
to  Georgia  and  the  Yazoo  claimants,  under  the 
Yazoo  compromise,  (about  five  million  dollars,) 
shall  be  first  deducted  therefrom. 

Mr.  Walker,  of  Alabama,  spoke  at  some 
length  against  this  amendment ;  contending  that 
it  was  not  competent  for  the  Government  of  the 
United  States,  consistently  with  the  compact 
formed  with  Alabama,  in  tne  act  for  her  admis- 
sion into  the  Union,  to  impose  any  such  condition 
on  her  portion  of  the  net  proceeds,  and  that  it 
would  violate  that  compact  absolutely  and  ex- 
pressljr.  To  support  this  opinion  he  reviewed  the 
conditions  annexed  to  the  admission  of  the  other 
new  States,  as  well  as  of  Alabama,  and  adduced 
a  number  of  arguments  to  show  that  the  Govern- 
ment did  not  possess  the  power  to  touch  the  fund 
set  apart  for  the  State  tor  specific  purposes  by 
compact.  He  argued,  also,  that  this  amendment 
went  even  further,  in  relation  to  Mississippi,  than 
was  consistent  with  the  provision  on  the  subject 
in  the  act  which  admitted  that  State  into  the 
Uni(>n,  and  was  utterly  inapplicable  and  unjust  in 
leiation  to  Alabama.  He  concluded  his  speech 
by  moving  to  strike  out  all  that  part  of  the  amend- 
ment which  applied  to  the  State  of  Alabama. 

Mr.  ELiTON  moved  to  refer  the  amendment  to 
the  Land  Committee,  for  them  to  ascertain  the 
existence  of  the  facts  stated  by  Mr.  Walker, 
agreeing,  if  that  gentleman  were  correct,  the 
amendinent  of  the  House  of  Representatives  would 
be  improper. 

After  a  few  remarks  by  Mr.  King,  of  New  York, 
in  favor  of  the  commitment,  and  Mr.  Walkeb, 

The  amendment  and  the  bill  were  committed  as 
moved. 

INDIAN  TRADE. 

I     The  Senate  then  resumed,  in  Committee  of  the 

'  Whole,  the  bill  to  abolish  the  establishment  of 

Indian  trade  and  to  provide  for  opening  that  trade 

to  privtte  individuals — the  amendments  ofiered 

thereto  by  Mr  Benton  still  pending. 

Mr.  Smith  delivered  the  reasons,  at  considera- 
ble length,  which  influenced  him  to  favor  the 
^noidaAents  in  preference  to  the  original  bill. 

nth  COH.  1st  SES8.— 12 


Mr.  Johnson,  of  Kentucky,  took  the  other 
side,  and  spoke  some  time  in  opposition  to  the 
amendment. 

Mr.  Brown,  of  Ohio,  made  some  remarks  in 
favor  of  the  amendment ;  when 

The  question  was  taken  on  Mr.  Benton's 
amendments,  and  they  were  agreed  to — ayes  17, 
noes  11. 

Mr.  Benton  then  moved  to  recommit  the  bill, 
that  the  different  objects  which  it  embraces,  viz : 
the  abolition  of  the  present  system — the  establish- 
ment of  a  system  of  private  trade,  &c.,  might  be 
reported  in  separate  bills. 

After  a  good  deal  of  debate  on  the  subject,  in 
which  Messrs.  Otis,  Benton,  Talbot,  Johnson, 
of  Louisiana,  Ruggles,  Lowrie,  and  Lanman, 
took  part ;  and,  before  taking  any  question,  the 
Senate  adjourned. 


Frio  ay,  March  29. 
The  bill  entitled  '^An  act  for  the  relief  of  James 
McFarland"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill  to  provide  for  the  collection  of  duties 
on  imports  and  tonnage  in  Florida,  and  for  other 
purposes,  was  read  a  third  time,  and  passed. 

The  following  letter  was  laid  before  the  Senate 
by  the  President : 

Orrics  or  Indian  Tbadx, 
Georgetown,  March  28,  1832. 
To  the  Honorable  the  President  of  the  Senate  of  the 
United  States  : 
Sir  :  I  have  the  honor  respectfully  to  represent  that 
insinuations  having  been  made  in  the  course  of  debate 
on  the  bill  now  before  the  Senate,  ^n  Indian  Afiairs, 
implicating  the  integrity  with  which  I  have  fulfilled 
the  duties  of  Superintendent  of  Indian  Trade;  and 
feeling  the  value  of  my  reputation  to  be  enhanced  by 
the  circumstance  of  its  constituting  my  only  inheri- 
tance ;  and  conscious  of  having  executed  the  duties  of 
my  office  with  the  utmost  zeal  and  fidelity,  and  claim- 
ing the  right  of  an  American  citizen,  I  do  therefore 
respectfully  solicit  that  a  committee  be  appointed,  with 
instructions  to  make  such  examinations  into  the  man- 
ner in  which  I  have  discharged  the  duties  of  the  trust 
with  which  I  have  been  honored,  as  it  may  be  con- 
sidered proper  to  order. 

I  have  the  honor  to  be,  dec, 

THOMAS  L.  M'KENNEY, 

Superintendent  of  Indian  Trade. 

The  letter  was  read. 

The  report  of  the  Committee  on  Public  Lands, 
unfavorable  to  the  petition  of  William  C.  Jones, 
was  taken  up  and  concurred  in. 

INDIAN  TRADE. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  bill  to  discontinue  the  Indian  trade 
system,  and  to  provide  for  opening  the  trade  to 
individuals  under  certain  regulations. 

Mr.  Benton  withdrew  Uie  motion  which  he 
made  yesterday  to  recommit  the  bill  with  certain 
instructions ;  and,  in  lieu  thereof,  moved  to  strike 
out  all  those  sections  which  proposed  to  establish 
a  system  of  private  trade,  by  license,  under  the 
management  of  a  principal  superintendent  to  re- 
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side  at  the  Seat  of  Goveroroent,  and  assistant 
superintendent  to  reside  at  St.  Louis,  in  Missouri. 
The  effect  of  this  motion  was  to  limit  the  present 
bill  to  a  simple  abolition  and  settlement  of  the 
concerns  of  the  present  factory  system. 

The  question  was  taken  on  this  motion  with- 
out debate  or  objection,  and  carried ;  and  the  bill, 
as  amended,  was  ordered  to  be  engrossed  and  read 
a  third  time. 

MAI8O9  ROUGE'S  CLAIM. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge,  together 
with  the  amendment  reported  thereto  by  the  Com- 
mittee on  Public  Lands. 

The  amendment  is  as  follows : 

Strike  out  all  aAer  the  enacting  clause,  and  in- 
sert the  following : 

That  It  shall  be  lawful  for  the  legal  representatives 
of  the  Marquia  de  Maison  Rouge,  or  persons  lawfully 
claiming  title  under  him,  and  they  are  hereby  per- 
mitted and  authorized,  at  any  time  within  two  years 
from  the  passing  of  this  act,  to  institute  a  bill  in  equity, 
in  the  nature  of  a  petition  of  right,  against  the  United 
States,  in  the  district  court  of  the  United  States  in  and 
for  the  Louisiana  district,  in  which  they  may  set  forth 
their  claim  and  title  to  four  several  tracts  of  land,  said 
to  contain  together  two  hundred  and  eight  thousand 
three  hundred  and  forty-four  superficial  arpens,  situate 
in  Ouachita  and  Catahoula  counties,  in  the  said  State 
of  Louisiana,  and  said  to  be  granted  to  the  said  Mar- 
quis de  Maison  Rouge  on  the  twentieth  of  June,  sev- 
enteen hundred  and  ninety-seven,  by  the  Baron  de 
Carondelet,  then  Governor  General  of  the  province  of 
Louisiana. 

81c.  2.  And  be  it  further  enacted.  That  a  copy  of 
said  bill  shall  be  served  on  the  Attorney  of  the  United 
States  for  the  said  district  uf  Louisiana,  and  it  shall 
be  his  duty,  together  with  such  assistant  counsel  as 
may  be  employed  on  the  part  of  the  United  States,  to 
prepare  and  put  in  the  proper  pleas  and  answers,  and 
make  all  proper  defence  thereto  in  behalf  of  the  United 
Sutes. 

Sxc.  3.  And  be  it  further  enacted.  That  the  said 
suit  shall  be  conducted  according  to  the  rules  of  a 
court  of  equity,  and  the  said  court  shall  have  full 
power  and  authority  to  hear  and  determine  all  ques- 
tions arising  in  said  cause  relative  to  the  title  of  the 
claimants,  the  extent,  locality,  and  boundaries,  of  the 
said  claim,  or  other  matters  connected  therewith,  fit 
and  proper  to  be  heard  and  determined ;  and,  by  a 
final  decree,  to  settle  and  determine  the  question  of  titles 
and  all  other  questions  properly  arising  between  the 
claimants  and  the  United  States,  according  to  the 
laws,  usages,  and  regulations,  of  the  Government  un- 
der which  the  said  claim  originated. 

Sic.  4.  And  be  it  further  enacted,  That  either 
party  may  have  disputed  facts  found  by  a  jury,  accord- 
ing to  the  regulations  and  practice  of  the  said  court 
when  directing  issues  in  chancery ;  and  the  party 
against  whom  the  judgment  or  decree  of  said  district 
court  may  be  finally  given,  shall  be  entitled  to  an  ap- 
peal to  the  Supreme  Court  of  the  United  States,  the 
decision  of  which  court  shall  be  final  and  conclusive 
between  the  parties ;  and,  should  no  appeal  be  taken, 
the  judgment  or  decree  of  the  said  district  court  shall, 
in  like  manner,  be  final  and  conclusive. 

8«o.  6.  And  be  it  further  enacted^  That  the  said 


suit  shall  not  abate  by  the  death  of  any  of  the  ptrt 
thereto,  but,  upon  suggestion  of  the  death  of  1 
party  upon  the  record,  his  legal  representatives  >b 
be  admitted  as  parties  to  prosecute  the  suit. 

The  question  beinfi^  taken  on  the  amendmenL 
was  determined  in  the  affirmative — yeas  25,  ni 
14,  as  follows : 

Ybas — Messrs.  Benton,  Brown  of  Louisiins,  1 
ton,  Edwards,  Elliott,  Gaillard,  Holmes  of  Misdsup 
Johnson  of  Kentucky,  Johnson  of  Louisiana,  King 
Alabama,  King  of  New  York,  Knight,  Lowrie,  Mi 
Noble,  Otis,  Palmer,  Parrott,  Pleasants,  Sejraoi 
Stokes,  Taylor,  Thomas,  Van  Dyke,  and  WiUiimi 
Mississippi. 

Nats— Messrs.  Barton,  Boardman,  Brown  of  01 
Chandler,  D'Wolf,  Dickerson,  Holmes  of  Maioe,  Li 
roan,  Macon,  Morril,  Rugglet,  Smith,  Van  Ban 
and  Walker. 

Mr.  Eaton  proposed  the  following  amendmea 

Sic.  6.  And  be  it  further  enacted.  That  item 
privileges  as  are  by  this  act  secured  to  the  repeseot 
tives  of  the  Marquis  de  Maison  Rouge,  shall,  tad  tl 
same  are  hereby  declared  to  be  extended  to  the  cUo 
ants  of  a  tract  of  land  of  a  thousand  arpens  sqatre 
Elisha  Winter,  one  for  five  hundred  arpens  fqinre 
William  Winter,  lying  in  the  Territory  of  ArkanM 
under  the  same  limitations,  restrictions,  and  cunfi 
tions,  as  are  contained  in  the  preceding  sectiom 
this  act. 

On  this  amendment  a  debate  of  three  hoars  I 
ration,  and  of  wide  scope,  took  plaee^  embrtoii 
the  expediency  and  the  constitutionality  of  refa 
ring  (questions  of  this  kind  from  Congress  to  ti 
Judiciar3r,  and,  incidentally,  the  inerits  of  the  tv 
great  claims  proposed  to  be  submitted  to  judi£« 
investig:ation  and  decision.  Those  gendeBU 
who  joined  m  the  debate  were  Messrs.  Eat(^ 
Dickerson,  Van  Dyke,  Walker,  Joaiiwhj 
Kentucky,  Barton,  Lanman,  Johnson  of  Loii< 
iana.  Brown  of  Louisiana,  Van  Bubbn,  TaiM 
Smith,  Macon,  and  Lowhie.  .      . 

The  question  beinjf  taken  on  inclodiagti 
claim  of  the  Winters  m  the  amendment  r^ 
by  the  land  committee,  was  decided  by  y«w! 
nays  in  the  negative — yeas  13,  iiay8  26,a8tolW 

YiAS— Messrs.  Barton,  Brown  of  Loaisisna,  i 
ton,  Edwards,  Holmes  of  Mississippi,  iobosoj 
Kentucky,  Johnson  of  Louisiana,  MornI,  Nobl^  I 
sants,  Taylor,  Thomas,  and  Williams  of  MisttaBi 

Nats— Messrs.  Benton,  Boardman,  Brown  of  (^ 
Chandler,  D'Wolf,  Dickerson,  EUiott,  Otil 
Holmes  of  Maine,  King  of  Afaibama,  King  J>f ' 
York,  Knight,  Lanman,  Lowrie,  Macon,  Mill*.  * 
Palmer,  Parrott,  Buggies,  Seymour,  Smith,  SM 
Van  Buren,  Van  Dyke,  and  Walker. 

The  bill  having  been  amended,  it  was  r^ 
to  the  Senate  accordingly ;  and  the  amcndffl 
having  been  agreed  to  with  further  am^°""J2 
the  bul  was  ordered  to  be  engrossed  and  r« 
third  time.  .     i 

Mr.  Lanman,  from  the  committee  appou»«« 
the  part  of  the  Senate,  jointly  with  the  com^ 
tee  appointed  on  the  part  of  the  House  01  i*^ 
sentalives,  to  confer  upon  the  sulqect  of  sucft 
posal  as  may  be  suitable  of  the  national jpwo j 
execoted  by  Colonel  Trumbull,  reported  a  j 
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D,  winch  was  read  and  considered ;  and, 
OD  fliodon,  the  Senate  adjourned. 


Monday,  April  1. 

The  Senate  resumed  the  consideration  of  the 
joint  resolution  directing  a  temporary  deposite  of 
tlieBatioDal  paintings  in  certain  committee  rooms 
of  the  Senate;  and 

Boalxed,  That  this  resolution  pass. 

Mr.  fiaowN,  of  Ohio,  presented  the  petition  of 
Gliester  Grbwold,  late  a  captain  in  the  Army, 
prajiog  a  pension.  The  petition  was  read,  and 
Inferred  to  the  Committee  on  Pensions. 

Mr.  Mills  presented  the  petition  of  Samuel  F. 
Hooker,  of  New  York,  praying  compensation  for 
CRlUDaTal supplies;  and,  a£o,  another  petition 
of  ikmd  petitkmer,  praying  indemnification  for 
jWMr  captured  by  the  British  during  the  late 
'mtj  which  inpture  was  occasioned  hy  his  vessel 
himg  RceiTed  supplies  intended  for  the  Ameri- 
can anny  at  Fort  George.  The  petitions  were 
«venAj  nad,  and  re^)ectively  referred  to  the 
^^onnitteeof  Claims. 

Tk  Senate  resumed,  as  in  Committee  of  the 
Wkk,  the  consideration  of  the  bill  for  the  relief 
if ^  legal  representatiyes  of  Joseph  Hodgson, 
^eased;  and  the  same  having  been  amend^  by 
Shag  the  bbnk  with  "  six  thousand,"  it  was  re- 
cited to  the  Senate  aecordinffly ;  and  the  amend- 
Kot  being  concurred  in,  on  the  question,  '^  Shall 
'^iall  be  engrossed  and  read  a  third  time?"  it 
*tt  determined  in  the  affirmative — ^yeas  27,  nays 

■14,1s  fellows: 

Tti»— Messrs.  Benton,  Brown  of  Louisiana,  Brown 
■*2to»Dickerson,  Eaton,  GaiUard,  Johnson  of  Ken- 
^'^fMMon  of  Loaisiana,  King  of  Alabama,  King 
^|[mTork,  Lanmao,  Lloyd,  Mills,  Otis,  Palmer. 
^«tti  Pkasants,  Seymour,  Stokes,  Talbot,  Taylor, 
^^  Van  Baren.  Van  Dyke,  Walker,  Ware,  and 
"iffiuM  of  Tennessee. 

Haw..  MfMT*.  Barbour,  Barton,  Boardman,Chan« 
<«>  IKWoU^  Holmes  of  Maine,  Holmes  of  Missis- 
^gyjiawiie,  Macon,  Keble,   Buggies,  Smith,  and 
^h*  flf  Misaisaippi. 

^I»M  to  abolish  the  United  States  trading 
_MSkient  with  the  Indian  tribes^  and  to  pro- 
™»trihe  opening  the  trade  to  individuals,  was 
•Jit  tlifd  time  and  passed, 
vilioiion,  by  Mr.  Thomas,  it  was  agreed  to 
•■^fe  tke  Tote  of  the  Senate  on  agreeing  to 
■JWporlof  the  Committee  on  Public  Lands,  on 
*e  ftti^  of  William  C.  Jones ;  and,  on  his 
^was  laid  on  the  table. 

XAI80N  ROUGE'S  CLAIM. 

bill  to  permit  a  judicial  investi- 
decision  of  the  claim  of  the  Marquis 
Rou^e,  to  a  tract  of  land  in  Louisiana, 
. ,--;%  thu-d  time,  and  then,  for  the  purpose 
jffjJBjfceing  an  amendment,  to  compel  the  dis- 
1'*'^  IMiaey  to  take  an  appeal  to  the  Supreme 
Jjy^rAro  the  decision  be  adverse  to  the  United 
P'j^Mlt  Eaton  moved  to  recommit  the  bill. 
Mw  JhowN,  of  Louisiana,  opposed  the  motion, 
SJWBfmuid  that  the  amendment  was  unneces- 
f^ytttsnoeh  as  the  District  Attorney  would 


certainly  deem  it  his  duty  to  prosecute  an  appeal, 
should  the  decision  be  in  favor  of  the  complain- 
ant ;  that  the  claim  was  one  of  too  great  magni- 
tude and  of  too  much  importance  to  presume  Uiat 
an  attorney  would  omit  to  appeal,  and  that  the 
Government  might  safely  connde  in  that  officer  to 
perform  his  duty  in  that  respect  without  any  com- 
pulsory provision  in  the  bill. 

After  some  further  conversation  on  the  subject, 
the  motion  prevailed,  and  the  bill  was  recommitted. 

LAND  TITLES  IN  MI980URL 
The  Senate  then,  in  Committee  of  the  Whole, 

Mr.  Mills  in  the  chair,  resumed  the  consideration 

of  the  bill  for  the  adjustment  of  incomplete  French 

and  Spanish  land  titles  in  Missouri. 
Mr.  Eaton  offered  the  following  proviso  as  an 

amendment  to  the  first  section : 

**  Provided,  That  no  incomplete  title  shall  be  con- 
firmed, unless  the  person  in  whose  name  such  conces- 
sion, warrant,  or  order  of  survey,  had  been. granted, 
was,  at  the  time  of  its  date,  either  the  head  of  a  fam- 
ily, or  above  the  age  of  twenty-one  years;  and  said 
original  daimanta,  or  their  representatives,  or  those 
claiming  under  them,  were  residents  of  said  territoiy 
of  Upper  Louisiana,  on  the  SOth  day  of  December, 
1808 :  And  provided,  further^  That  no  grant  or  in- 
complete title  dated  after  the  first  day  of  October,  1797, 
shall  be  confirmed  where  said  grant  or  incomplete  title 
contains  a  greater  quantity  than  eight  hundred  arpens, 
unless  it  be  a  grant  or  incomplete  title  signed  and  ex- 
ecuted by  the  intendant  of  the  province  itself." 

Mr.  Eaton  explained  bis  reasons  for  offering  this 
amendment ;  and  was  followed  by  Mr.  Barton, 
and  Mr.  Benton,  against  the  adoption  of  this  pro- 
viso ;  but  before  the  motion  was  decided,  the  Sen- 
ate adjourned. 


TuBsnAY,  April  2. 

The  following  Message  was  received  from  the 
Pbesident  op  the  Uniteo  States  : 
To  tht  Senate  of  the  United  Slates.- 

I  traoamit  to  Congreas  the  translation  of  two  letters 
from  the  Minister  of  France  to  the  Secretary  of  State, 
relating  to  the  claim  of  the  heirs  of  Oaron  de  Beau- 
marchais  upon  this  Government,  with  the  documents 
therewith  enclosed,  recommending  them  to  the  favor- 
able consideration  of  Congress. 

JAMES  MONROE. 

Waskihotoit,  ilforcA  29,  1822. 

The  following  Message,  from  the  PRBStDENT  op 
the  Uniteo  States,  was  also  received : 
To  the  Senate  of  the  United  States,- 

In  compliance  with  two  resolutions  of  the  11th  ulti- 
mo, requesting  that  the  President  of  the  United  States 
cause  to  be  famished  to  that  House  certain  detailed 
information  from  the  Navy  Department,  I  herewith 
transmit  a  report  from  the  Secretary  of  the  Navy,  with 
other  documents. 

JAMES  MONROE. 

Wasbivotoit,  April  1,  1822. 

The  Message  and  documents  were  read. 

The  PRESinBNT  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
a  cesolation  of  the  Senate  of  the  lOlhDf  January 

)igitized  byVjC 
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last,  exhibiting  the  duties  which  have  accrued  on 
books  imported  into  the  United  States  during  the 
years  1817, 1818,  1819,  1820,  and  1821 ;  and  the 
report  was  read. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  which  was  referred  the  bill,  enti- 
tled "An  act  for  the  relief  of  Gad  Worthington ;" 
the  bill,  entitled  "An  act  for  the  relief  of  Solo- 
mon Porter,  junior ;"  and,  also,  the  bill  entitled 
"An  act  to  remit  the  duties  on  a  sword  imported 
for  Captain  Thomas  Macdonough,  of  the  United 
States'  Navy,"  reported  the  same,  respectively, 
without  amendment. 

On  motion,  by  Mr.  Holmes,  of  Maine^  the 
Committee  on  Finance,  to  which  was  referred 
the  memorial  of  John  W.  Simington  and  his  as- 
sociates, who  have  formed  a  settlement  on  the 
island  of  Key  West,  in  East  Florida,  praying  that 
the  same  may  be  made  a  port  of  entry,  were  db- 
charged  from  the  further  consideration  thereof. 

Mr.  Holmes,  of  Maine,  submitted  the  follow- 
ing motion  for  consideration : 

Resolvedt  That  the  Pretident  of  the  United  States 
be  requested  to  famith  the  residue  of  the  information 
required  by  the  resolutions  of  the  11th  March»  1822, 
as  aoon  as  convenient. 

Resolved,  That  the  President  be  requested  to  com- 
municate to  the  Senate  the  number  of  the  officers  and 
men  belonging  to  the  Navy,  attached  to  each  naval 
station  in  the  United  States,  with  the  duties  they  re- 
spectively perform,  and  the  compensation  each  has  re- 
ceived in  pay,  rations,  and  other  emoluments,  for  two 
years,  ending  on  the  first  day  of  January  last 

Mr.  RuGOLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  John  Anderson,"  reported  the  same 
without  amendment. 

Mr.  Knight  presented  the  petition  of  David 
Melville,  for  himself  and  Alexander  Black,  stat- 
ing that  they  have  made  an  improvement  in  lamps 
used  in  lighthouses,  for  which  they  have  obtained 
a  patent,  and  praying  that  the  same  may  be  adopt- 
ed by  the  United  States.  The  petition  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Benton,  from  the  Committee  on  Indian 
Affairs,  reported  a  bill  to  amend  an  act,  entitled 
"An  act  to  reffulate  trade  and  intercourse  with 
the  Indian  tribes,  and  to  preserve  peace  on  the 
frontiers »  approved  30th  March,  1802 ;  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  amendment  of 
the  House  of  Representatives  to  the  amendment 
of  the  Senate  to  the  bill,  entitled  "An  act  to  pro- 
vide for  paying  to  the  State  of  Missouri  three  per 
cent  of  the  net  p^roceeds  arising  from  the  sale  of 
public  lands  within  the  same,"  reported  it  without 
amendment. 

On  motion,  by  Mr.  Parrott,  the  Message  from 
the  President  of  the  United  States,  transmitting 
to  Congress  the  report  of  the  commissioners  ap- 
pointed in  conformity  with  the  provisions  of  the 
lourth  section  of  an  act  of  the  last  session  to  au- 
thorize the  building  of  lighthouses  therein  men- 


tioned, and  for  other  purposes,  was  referred 
the  Committee  on  Commerce  and  Manufacttn 

The  engrossed  bill  for  the  relief  of  the  legal 
presentatives  of  Joseph  Hodeson,  decea^,  i 
read  a  third  time,  passed,  and  sent  to  the  od 
House  for  concurrence. 

The  following  bills  were  received  from  the  otl 
House  for  concurrence,  twice  read  by  general « 
sent,  and  referred,  viz : 

The  bill  authorizing  an  exchange  of  certi 
stocks ;  the  bill  to  alter  the  times  of  holding  t 
courts  in  the  western  district  of  Virginia;  the  I 
for  the  relief  of  William  E.  Meek,  and  the  b 
for  the  relief  of  Cornelius  Huson. 

LAND  TITLES  IN  MISSOURI 

The  Senate  resumed,  in  Committee  oft 
Whole,  the  consideration  of  the  bill  to  proridei 
trying  the  validity  of  incomplete  French  ai 
Spanish  land  titles  in  Upper  Louisiana,  (Mi 
souri,)  the  question  being  on  Mr.  Eaton's  amen 
ment  offered  yesterday. 

A  debate  of  near  three  hours'  duration  to( 
place,  on  this  amendment,  in  which  itwasadr 
cated  by  Messrs.  Eaton,  HoLME8,of  Maine,  Vi 
Bdren,  King,  of  New  York,  and  Van  Dto,  ti 
was  opposed  by  Messrs.  Benton,  Brown,  of  Lo 
isiana,  and  Joanson,  of  Louisiana. 

After  some  modification  of  the  amendment,  tJ 
question  was  taken  on  agreeing  thereto,  and  w 
carried — yeas  20.  nays  15. 

The  Senate  then  proceeded  in  maturingii 
discussing  the  other  details  of  the  bill,  in  wh* 
Messrs.  Holmes,  of  Maine,  Brown,  of  Louisiii 
Benton,  King,  of  New  York,  Otis,  Babto 
LowRiE,  Lanman.  took  more  or  less  part;  I 
having  got  through  the  bill,  it  was  reported  1 
the  amendments,  and  the  bill  was  laid  on ! 
table. 

INDIAN  AFFAIRS.  , 

Mr.  Benton  submitted  the  following  motiot 
consideration : 

Retohed,  That  the  President  of  the  United  8| 
be  requested  to  communicate  to  the  Seotte.  s* ' 
next  session,  such'  information  as  may  in  "'•J 
time  be  obtained,  showing  the  number  o^  P^.'^ 
whole  or  part  Indian  blood,  deUchedfrom  their  t 
and  living  among  the  white  people  in  «»cb  • 
Sutes  of  Missouri,  Illinois,  and  Indians,  and  tbf 
ritories  of  Arkansas  and  Michigan  ;  the  ntnies 
heads  of  each  family,  and  the  number  of  thc»r  i 
ren,  and  whether  their  father  or  mother,  and  i 
is  of  whole  or  part  Indian  blood  ;  the  namet  oi 
single  person  of  the  same  description  shore  tJi 
of  twenty-one  years ;  the  state  of  «*1"<*'I®?^' 
them,  the  religion  which  they  profess,  and  tW; 
of  their  residence  ;  the  causes  which  hs^' 
them  to  quit  their  tribes  and  settle  among  tne 
people ;  and  whether  they  have  received  donsii 
land  from  the  French  and  Spanish,  or  Amen^ 
ernraents,  and,  if  any,  how  much,  from  ^  . 
ment  received,  where  situated,  and  whether  in 
now  possesses  it.  ,?  -.^j 

RtMolved,  That  the  President  of  the  Unite^ 
be  requested  to  cause  the  said  ioformsuon  lo 
lected  from   the  United  Sutes'  Indian  sg*"" 
!  such  others  as  he  shall  think  proper*  bj  cson^ 
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iffn^tt  iDqniries  to  ba  addressed  to  them;  and 
rile  nbrttoce  of  their  information  to  be  digested  into 
inport,aiid  commonicated  to  the  Senate. 

In  iotroduciDg  the  preceding  resolutions,  the 
oorer,  Mr.  Bekton,  stated  his  object  to  be  to  ob- 
tain correct  information  with  respect  to  the  de- 
leription  of  persons  therein  mentioned,  with  a 
new  of  making  some  provision  to  better  their  con- 
dition. He  knew  of  man)r  persons  in  the  States 
and  Territories  of  the  description  mentioned,  some 
of  vkom  had  applied  to  him  to  propose  a  law  to 
fife  them  lands,  as  had  been  given  to  the  early 
white  settlers  in  the  same  countries.  He  had  de- 
liTed  iciing  on  their  request  in  order  to  obtain 
rail  &Bd  correct  information,  to  make  it  the  basis 
of  a  liw  that  would  operate  generally  in  behalf 
rf^ach  persons  now  residing  in  the  white  set- 
teats,  and  others  who  may  choose  to  do  the  like; 
oofcrmably  to  the  idea  contained  in  the  Presi- 
fart's  inaugural  address  of  the  fourth  of  March 
list 

MAISON  ROUGE'S  CLAIM. 
The  Senate  then  resumed,  in  Committee  of  the 
Whdfc  the  consideration  of  the  bill  authorizing  a 
V^m  trial  of  the  title  of  the  Marouis  de  Maison 
Rooge  to  a  tract  of  land  ;  which  bill  was,  at  its 
«ird  reading,  yesterday,  recommitted  to  a  com- 
■tttiee  for  the  purpose  of  incorporating  certain 
\  tnendments. 

Some  debate  occurred  on  certain  amendments 
I  « form  which  were  offered,  and,  after  adopting 
f«e  to  compel  the  United  States'  attorney  to  ap- 
I  N  to  the  Suprenae  Court  in  case  the  decision 
I  «^the  district  court  be  in  favor  of  the  claimant, 
I  «  Wlwas  again  ordered  to  be  read  a  third  time, 
i  «^  T««and  nays— 26  to  13,  as  follows : 

Y»i»-Messra.  Brown  of  Louisiana,  Eaton,  Ed- 
V^  QGott,  Findlay,  GaUlard,  Holmes  of  Missis- 
9li  JohaaoQ  of  Kentucky,  Johnson  of  Louisiana, 
^JofAhhama,  King  of  New  York,  Knight,  Lowrie, 
Jp»>  Palmer,  Parrott,  PleasanU,  Seymour,  Stokes, 
J^Tajbr,  Thomas,  Van  Dyke,  Ware,  and  Wil- 
'  "^  of  Tennessee. 

'  *p— Messrs.  Barbour,  Barton,  Boardman,  Brown 
g^».  Chandler,  D'Wolf,  Dickerson,  Holmes  of 
*y  Lsaaan,  Macon,  Ruggles,  Van  Buren,  and 


Wednesday,  April  3. 
^•,KoBLB,  from  the  Committee  on  Pensions, 
I  ^'J^^'^s  referred  the  bill,  entitled  "An  act 
■  f^^^^^  ^o  ^^^  *cts  to  provide  for  certain 
I  JJ?*.*"I>?«1  in  the  land  and  naval  service  of 
I  r*^**^  States  io  the  Revolutionary  war,"  re- 

IW  the  same  without  amendment. 

^»8»TH,  from  the  Committee  on  the  Judi- 
'  236!!^  ^^  unfavorable  report  on  the  petition 

^^^  Buel,  which  was  read. 

jJ^TiOMAs,  from  the  Committee  on  Public 

^•^■ide  an  unfavorable  report  on  the  petition 

jJj*»W.  Files,  which  was  read. 

'  ^^u^^  *^^    "P  ^^^  resolutions  submitted 

'  Snlzf  ^  ^^'  Senton,  proposing  to  request 

\  tlr^^^\  of  the  United  States  to  collect  and 

*■*  certain  information  relative  to  the  Indians 


detached  from  their  tribes,  and  residing  in  the 
United  States  and  their  Territories ;  and,  after 
some  objections  by  several  members,  on  the  ground 
of  the  improbability  that  Congress  would  carry 
into  effect  the  object  avowed  by  the  mover,  viz : 
the  granting  of  donations  of  land  to  those  Indians ; 
and,  moreover,  the  difficulty  of  obtaining  the  in- 
formation called  for ;  the  resolution  was  ordered 
to  lie  on  the  table. 

Mr.  BarbouRj  from  the  Committee  on  the  Dis- 
trict of  Columbia,  reported  a  bill  to  enable  the 
Corporation  of  Washington  City  to  drain  the  low 
grounds  on  and  near  the  public  reservations,  and 
to  improve  and  ornament  certain  parts  of  such 
reservations ;  and  the  bill  was  twice  read  by  gen- 
eral consent. 

The  Senate  took  up,  in  Committee  of  the  Whole, 
the  bill  to  perfect  certain  locations  and  sales  of 
public  lands  in  Missouri ;  and,  having  amended 
the  same,  it  was  ordered  to  be  engrossed,  and  read 
a  third  time. 

The  Senate  resumed  the  consideration  of  the 
bill  to  enable  the  holders  of  incomplete  French 
and  Spanish  titles  to  lands  within  that  part  of  the 
late  province  of  Louisiana,  which  is  now  com- 
prised within  the  limits  of  the  State  of  Missouri, 
to  institute  proceedings  to  try  the  validity  thereof 
and  to  obtain  complete  titles  for  the  same  when 
found  to  be  valid ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
amendments  of  the  House  of  Representatives  to 
the  bill  providing  for  paying  to  the  States  of  Mis- 
souri, Mississippi,  and  Alabama,  three  per  cent, 
of  the  net  proceeds  of  the  sales  of  public  lands 
within  the  same.  The  Committee  on  Public 
Lands,  to  which  this  amendment  had  been  re- 
ferred, recommend  that  the  Senate  disagree 
thereto. 

Some  debate  took  place  on  the  question  of  dis- 
agreement, in  which  Messrs.  Thomas,  Eaton, 
King  of  New  York,  Walkeb,  Chandler,  Vam 
BcREN,  Brown  of  Ohio,  Lowrie,  and  Otis,  took 
part ;  and,  after  making  some  modification  there- 
of, the  question  was  taken  on  disagreeing  to  the 
amendment  of  the  other  House,  and  was  carried 
by  the  casting  vote  of  the  President — 16  rising 
in  favor  of,  and  16  against  it.  So  the  amend- 
ment of  the  House  of  Representatives  was  disa- 
greed to. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  revive  and  continue  in 
force  'An  act  declaring  the  assent  of  Congress 
to  certain  acts  of  the  States  of  Maryland  and 
Georgia  f  and  also  a  bill,  entitled  "An  act  restor- 
ing to  the  ship  Diana  the  privileges  of  a  sea-letter 
vessel ;"  in  which  bills  they  request  the  concur- 
rence of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and  sev- 
erallv  passed  to  the  second  reading. 

Tne  bill,  entitled  "An  act  to  revive  and  con- 
tinue in  force^  'An  act  declaring  the  assent  of  Con- 
gress to  certain  acts  of  the  States  of  Maryland  and 
Qeorgia,"  was  read  the  second  time,  by  unanimous 
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coosent,  and  referred  to  the  Commiltee  on  Com- 
mecee  and  Manufactares. 

The  bill,  entitled  >*An  act  restoring  to  the  ship 
Diana  the  privileges  of  a  sea-letter  vessel,"  was 
read  the  second  time,  by  unanimoos  consent,  and 
referred  to  the  Committee  on  Finance. 

The  bill  for  the  relief  of  Daniel  Carroll,  and 
o&ers,  proprietors  of  a  building  recently  occupied 
by  Congress,  passed  through  a  Committee  of  the 
Whole,  m  wliich  it  was  examined  and  discussed, 
and  was  ordered  to  be  engrossed  fora  third  reading. 

The  bill  to  authorize  a  land  district  to  be  laid 
oH^  and  an  additional  land  ofl^  established  in  the 
State  of  Illinois,  passed  through  a  Committee  of 
the  Whole,  in  which  it  was  explained  and  sup^ 
ported  by  Messrs.  EnwARns,  and  Thomas,  and 
amended,  and  was  then  ordered  to  be  engrossed 
for  a  third  reading. 

Mr.  WiLUAMs,  of  Tennessee,  from  the  Com* 
Dlittee  on  Military  Affailrs,  reported  a  bill  for  the 
relief  of  the  lecal  representatives  of  Greenbury  H. 
Mmrphy,  which  was  read. 

The  following  resolutions,  submitted  by  Mr. 
Holmes  of  Maine  yesterday,  were  taken  up,  viz : 

Resolved,  That  the  President  of  the  United  State* 
be  reqaested  to  famith  the  reaidee  of  the  information 
required  by  the  reeolution  of  the  11th  of  Bliaroh,  i882« 
aa  soon  at  convenient. 

Reeohed,  That  the  President  be  reqneated  to  com- 
numkate  to  the  Senate  the  number  of  the  officers  and 
men  belonging  to  the  Navy,  attached  to  each  naval 
statien  in  the  United  States,  with  the  datiea  they  re- 
spectively perform,  and  the  conpensation  each  has 
recetred  in  pi^  and  rations,  and  other  emoluments, 
foi  two  years,  ending  on  the  first  day  of  January  last* 

Mr.  H.  explained  the  olyjeot  he  had  in  view  in 
calling  for  the  information,  and  the  necessity  of 
havinff  it  before  the  Senate.  After  some  discus- 
sion of  the  form  of  the  resolutions,  the  extent  and 
nature  of  the  information  proper  to  be  required,  dbc., 
in  wiiich  Messrs.  Holmes,  Pleasants,  Loweie, 
Pajrrott,  King,  of  New  York,  and  Van  Bdren, 
took  part,  the  resolutions  were  laid  on  the  table. 

MAISON  ROUGE'S  CLAIM. 

The  bill  to  authorize  a  judicial  decision  of  the 
title  of  the  Marquis  de  Maison  Rouge,  to  a  tract 
of  land,  was  read  the  third  time,  and  passed,  by 
yeas  and  nays,  27  to  14,  as  follows : 

YftAS— Messrs.  Benton,  Brown  of  Louisiana,  Ea- 
ton, Edwards,  Elliott,  Findlay,  Gaillard,  Holmes  of 
Maisiaippt,  Johnson  of  Kentucky,  Johnson  of  Looisi- 
aaa,  Kiog  of  Alabama,  King  of  New  York,  Knight, 
lioyd,  Lowrie,  Otis,  Palmer,  Parrott,  PleasanU,  Sey- 
mour, Stokes,  Tslbot,  Taylor,  Thomas,  Van  Dyke, 
'Williams  of  Mississippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Barbour,  Barton,  Boardman,  Brown 
of  Ohio,  Chandler,  D'Wolf,  Dickerson,  Holmes  of 
Maino»  Lanman,  Macon,  Morril,  Ruggles,  Smith,  and 
Walker. 

LAND  OFFICES. 

The  Senate  then  took  up,  in  Committee  of  the 
Whde,  the  bill  to  authorize  the  designation  of  a 
new  land  district,  and  the  establishment  of  another 
land  office,  in  the  State  of  Indiana  ;  and  having 
got  through  the 


Mr.  Kino,  of  New  York,  rose,  not  with  any  ni« 
tention  of  opposing  the  passage  of  this  bill,  bm 
merely  to  submit  to  the  Senate  whether  it  wtsnot 
time  to  pause  in  that  course  of  policy  which  hid 
increased  these  land  ofilces  to  such  an  extent  la 
the  old  States,  all  the  land  business  was  traniactei 
in  one  office,  and  no  inconv«Bience  was  com- 
plained of.  The  land  offices  under  the  aathority 
of  the  United  States,  had  already  increased  to 
about  thirty ;  and  he  suggested  whether,  at  a  time 
when  the  contributions  to  the  public  Troswr 
were  daily  diminishing[,  it  was  expedient  to  mirf- 
tiply  channels  to  drain  it.  This  grant  multiplieftf 
ot  land  offices  could  not  be  necessary  for  the  pub- 
lic convenience ;  and  so  far  from  increasing  the 
number,  he  conceiTed  it  his  duty,  or  the  datjr  of 
some  otner  gentleman,  to  introduce  a  plan  forabol* 
ishing  them  altogether,  and  substitutm^  some  ie» 
expensive  mode  of  managing  that  branch  of  pahlic 

Mr.  Lowrie  admitted  that  the  suggestions  of 
Mr.  K.  were  well  worthy  of  serious  considentioiL 
He  admitted  that  the  creation  of  every  additioail 
land  office  increased  the  public  expenses  one  thoih 
sand  dollars ;  but  he  argued  that  the  object  of  the 
G^overnment  was  not  so  much  to  derive  a  revenue 
from  the  public  lands,  as  to  afford  facilities  and 
protection  to  their  settlement ;  and,  although  be 
was  not  prepared  to  say  that  the  system  ought  not 
to  be  changed,  yet,  while  it  continued  as  it  was,  it 
was  right  to  afford  to  the  poor  people  who  emi- 
grated to  the  new  country  for  settlement,  efery 
convenience  in  making  their  purchases,  and  not 
subject  them  to  the  expense  of  travelling  a  lone 
journey  from  the  spot  they  wished  to  settle  on  to 
a  land  office  to  make  their  entries.  The  district 
in  that  part  of  the  country  were  very  large,  and 
the  number  of  land  offices,  he  thought,  otight  to 
be  sufficient  for  the  convenience  of  all  parts  of  it. 

The  bill  was  reported  to  the  Senate^  and  wt> 
ordered  to  be  engrossed  for  a  third  reading. 


Thdbsoay,  April  4. 
Mr.  Holmes,  of  Maine,  from  the  Committee  oa 
Finance,  to  which  was  referred  the  bill,  f^.J^JJ^ 
"An  act  restoring  to  the  ship  Diana  the  P"^."^ 
of  a  sea-letter  vessel,"  reported  the  same  vnthoil] 
i  amendment  J 

I  The  Senate  resumed  the  consideration  of  wi 
I  motions  of  the  2d  instant,  for  requesting  the  r^ 
I  sident  of  the  United  States  to  communicateeertai 
j  information  relative  to  the  Navy  of  ^^®.*5*^' 
I  States ;  and  the  same  having  been  modified,  i 
I  motion,  they  were  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  i 

;  the  Committee  on  the  Judiciary,  to  which  iws' 

I  ferred  the  petition  of  Samuel  Buel;   and,  J 

motion,  by  Mr.  Seymour,  it  was  laid  on  the  tatu 

The  bill  to  amend  an  act,  entitled  "A*^  *^,. ' 

I  r^ulate  trade  and  intercourse  with  the  IQJ^^ 

tnbes,  and  to  preserve  peace  on  the  frontiers,  a 

proved  30th  March.  1802;  and  also  the  bill » 

the  relief  of  the  legal  representatives  of  Groenwfl 

H.  Murphy ;  were  severally  read  the  second  tin 

The  Senate  3rc^Mgigd(aj(in  Committee  of  tl 
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WkaU^iha  conBideratioii  of  the  bill  gran  ting  the 
f^ffcX  of  pre-emption  to  actual  settlers  on  the  public 
lands  in  tbe  State  of  Illinois ;  and,  on  motion,  by 
Mr*  Thomas,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whcde^  the  consideration  of  the  bill  for  the  relief 
of  the  representatiyes  of  John  Donnelson,  Thomas 
Can,  and  others;  and  the  further  consideration 
tfamof  was  postponed  until  Monday  next. 

IJtt  ibilowing  engrossed  bills  were  severally 
reMlthe  third  time,  passed,  and  sent  to  the  House 
of  Sqireaentatiyes  for  concurrence,  viz : 

The  bill  to  estaUishan  additional  land  office  in 
hiiaaa;  the  bill  to  perfect  certain  locations  and 
salflt  of  public  lands  m  Missouri ;  and  the  bill  for 
thi^tfliet  of  D.  Carroll,  and  others. 

The  report  of  the  Committee  on  Public  Lands 
oaftpirable  to  the  petition  of  James  W.  Files, 
KWlilDen  op  and  agreed  to. 

1%6  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  enable  the 
hoUen  of  incomplete  French  and  Spanish  titles 
to  lands  within  that  part  of  the  late  province  of 
I^Doisana  which  is  now  comprised  within  the 
Lunits  oi  the  State  of  Missouri,  to  institute  pro- 
ceadn^  to  try  the  validity  thereof,  and  to  obtain 
oamolete  titles  for  the  same  when  found  to  be 
T^id;  and,  on  motion  by  Mr.  Benton,  it  was 
laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  paving  of  Pennsylvania  avenue ;  and,  on  mo- 
tin  by  Mr.  Babboob,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Wh^  the  consideration  of  the  bill  for  ascertain- 
by  dauna  and  titles  to  land  within  the  Territories 
otBaatand  West  Florida;  and,  after  debate,  the 
fur^s  consideration  thereof  was  postponed  to,  and 
mtielfae  order  of  the  day  for,  Monday  next. 

The  hill  for  the  relief  of  the  sureties  of  Joseph 
Petdpool,  fonnerly  a  paymaster  in  the  Army^  f  to 
tothorize  the  settlement  upon  equitable  principles 
d*  eexiatn  suspended  items  of  his  account,)  was 
coMdeced,and  ordered  to  be  engrossed  for  a  third 


\  hill  anthorizing  a  like  settlement  of  the  ac- 
lof  Captain  Joseph  C.  Boyd,  a  district  pay- 
r  in  the  late  army,  was  also  considered  and 

disamed,  and  was  ordered  to  be  engrossed  for  a 

thisd  reading. 
The  Senate  then  took  up,  in  Committee  of  the 

yfheiktj  tht  bill  to  amend  the  act  granting  the  right 

of  ft  emptiun  to  certain  settlers  in  the  State  of 


la  diacacsing  the  provisions  of  this  bill,  and  the 
bDCBts  offered  to  it,  the  Senate  occupied 
two  boors,  but  without  completing  its  con- 
It  was  laid  over  until  to-morrow, 
ftte  resumed,  as  in  Committee  of  the 
consideration  of  the  bill  prescribing 
tha  Mia  of  commencing,  prosecuting,  and  de- 
controversies  between  States;    and  the 
MBsideration   thereof  was  postooned  to, 
mi  wmie  the  order  of  the  day  for,  Wednesday 

Wie  PasaiDBNT  communicated  a  report  of  the 


Secretary  of  the  Treasury,  as  a  substitute  for  his 
report  ot  the  30th  ultimo,  transmitted  to  the  Senate 
on  the  2d  instant,  in  obedience  to  their  resolution 
of  the  10th  of  January  last,  exhibiting  the  duties, 
which  have  accrued  on  books  imported  into  the 
Upited  States  during  the  years  1817, 1818, 1819, 
1820,  and  1821 ;  and  the  report  was  read. 

The  Prb8ii>bnt  also  communicated  a  letter 
froin  the  Secretary  of  the  Treasury,  transmitting 
copies  of  the  reports  made  to  that  Department  by 
the  several  incorporated  banks  in  the  District  of 
Columbia,  showing  the  state  of  their  affairs  at  the 
commencement  of  the  present  year ;  and  the  letter 
and  reports  were  read. 

Mr.  XiOWRifi  submitted  the  following  resolution 
for  consideration : 

Muohfed,  That  the  4l8t  mle  of  the  Senate  be 
amended,  to  read  as  followa: 

'*  No  paper  or  document  shall  be  printed  fur  the  vum 
of  the  Senate  withoot  special  order. 

The  resolution  was  read,  and  passed  to  the 
second  reading. 

DRAWBACK  ON  CORDAGE. 

The  Senate  took  up,  in  Conmiittee  of  the  Wholes 
the  bill  to  allow  a  drawback  on  the  export  of  cofr 
dage  manufactured  from  foreign  hemp. 

Mr.  D'WoLF  remarked,  that  he  did  not  observe 
the  chairman  of  the  comnuttee  (Mr^  Dickbbson) 
who  reported  the  bill,  in  his  seat ;  he  therefore  tooK 
the  liberty  to  state  to  the  Senate,  that  the  Com<- 
mittee  on  Commerce  and  Manufactures  had  taken 
the  subject-matter  of  the  resolution,  proposing  a  . 
drawback  on  articles  manufactured  from  foreign 
materials,  under  consideration,  and  resolved  to  re*» 
port  the  bill  now  before  the  Senate,  proposing  a 
drawback  on  one  article  only — cordage  made  from, 
foreign  hemp.  Mr.  D'W.  observed,  that  he  wag 
not  desirous  of  making  speeches;  and  having  com*< 
municated  his  views  upon  the  subject,  on  offering 
the  resolution,  if  there  were  no  objections  to  the 
bill,  he  hoped  it  would  pass,  and  if  there  v^Fcre,  he 
should  wish  to  hear  them. 

Messrs.  Johnson,  of  KentuckyyBsowN,  of  Lou- 
isiana, and  Holmes,  of  Maine,  made  some  re* 
marks,  questioning  the  policy  of  the  measure  as  it 
regards  the  home  growth  of  hemp,  the  revenue^ 

Mr.  D'WoLF  then  rose  and  observed,  that  he 
considered  the  policy  of  the  measure  sound ;  that 
his  opinion  was  in  unison  with  that  of  the  gentle- 
man from  Kentucky,  that  if  it  militated  against 
the  domestic  production  of  hemp,  he  would  aban- 
don the  project.  But,  Mr.  D' W.  said^  he  was  well 
satisfied  it  would  not  have  that  effect ;  that,  al- 
though it  would  have  a  tendency  to  encourage  the 
importation  of  hemp,  it  would  encourage  the  ex- 
portation of  cordage  more,  and  the  balance  of  en- 
couragement was  m  favor  of  the  home  grower  of 
hemp,  who  always  wished  to  see  the  market  bare 
of  the  article  when  he  brousht  forward  his  crop 
for  sale.  He  said  that  the  Cbvernment  depended 
on  the  consumption  of  imports  for  its  revenue*;  and 
more  than  this,  he  believed,  they  could  not  have. 
Congress,  said  he,  takes  special  care  to  retain  the 

duties  on  all  that  is  consumed,  as/W^ll  by  the  ele- 

)igitizea  by  Vji^ 
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ments  (fire  and  flood^  as  by  the  people,  which  he ! 
took  leave  to  remark,  operated  rather  unequally,  I 
and  bore  hard  upon  the  importers,  being  a  direct ' 
tax  upon  them.  As  to  the  revenue  being  injured 
by  the  measure,  he  did  not  believe  that  would  be 
the  case  if  fairly  considered — all  laws  were  liable  to 
abuse ;  it  would  not  do  to  say  that  Congress  should 
not  legislate  on  subjects  of  this  nature  for  that 
reason.  The  revenue  was  and  must  be  derived 
from  the  industry  of  the  people,  be  it  in  what  shape 
it  may.  We  have,  said  he,  Committees  of  Ways 
and  Means,  but  I  have  never  known  them  to  do  or 
say  much  about  the  means ;  the  time  of  Congress 
bemg  consumed  upon  the  ways  of  collecting  and 
disposing  of  the  revenues,  and  the  means  were  left 
to  take  care  of  themselves.  Mr.  D- W.  considered 
that  the  industry  of  the  people  was  the  means,  and 
that  any  measures  which  went  to  encourage  their 
industry,  must  be  favorable  to  the  revenue ;  the 
growers  of  cotton  support  the  revenue,  because 
they  furnish  exports,  which  give  the  means  to  pro- 
duce imports,  and  from  imports  we  collect  our 
revenue,  as  does  every  branch  of  industry  which 
adds  to  the  Commonwealth  give  the  means  for 
revenue.  The  rope  maker,  who  adds  value  to  the 
imported  raw  material,  and  thus  makes  an  article 
of  export,  adds  to  our  means  of  revenue. 

He  wished,  he  said,  that  we  were  not  so  much 
in  the  habit  of  classing  our  industry.  He  believed 
it  was  imported  policy  to  consider  the  different 
branches  of  our  industry  as  adverse  interests.  He 
wished  we  could  view  the  industry  of  the  whole 
country  as  one  interest.  He  had  taken  much  pains 
to  look  into  this  subject,  and  it  had  not  been  in 
his  power  to  find  any  branch  of  home  industry, 
which  would  be  liable  to  suffer  by  the  measure  now 
proposed.  He  was  not  of  the  opinion  with  some 
jgentlemen,  that  the  trade  of  the  country  is  flour- 
ishing ;  it  may  be  well  enough  to  say  so  to  foreign 
nations,  with  whom  we  have  commercial  disputes, 
but  he  did  not  believe  the  fact  to  be  so.  He  had 
looked  at  the  book  sent  to  Congress  by  the  Secre- 
tary of  the  Treasury,  showing  the  exports  and  im- 
ports ;  he  found  included  in  our  exports  the  amount 
of  ^old  and  silver  coin  sent  out  of  the  country, 
which  was  about  two  and  one-half  millions ;  de- 
duct this  from  our  exports,  and  it  leaves  them 
about  the  same  as  the  imports.  This  was  not  a 
flourishing  state  of  trade,  but  if  it  was  a  true  state 
of  it.  he  should  not  be  much  alarmed.  He  was 
not,  ne  said,  a  gloomy  man,  nor  very  desirous  to 
show  the  worst  side  of  a  bad  case,  but  he  had  al- 
ways thought  he  was  not  adding  any  thing  to  his 
own  estate^  unless  he  was  selling  more  of  the  pro- 
duce of  his  own  industry  than  he  purchased  of 
others.  He  had  attempted  to  make  some  state- 
ment for  his  own  guide  in  this  business,  but  had 
not  finished  it ;  the  result,  so  far  as  he  had  gone, 
led  him  to  the  conclusion,  that  the  people  of  this 
country  are  indebted  to  Europe  more  than  one 
hundred  millions  of  dollars ;  the  items  of  debt  are 
many.  To  pajr  the  interest  of  this  debt,  whether  it 
be  public  or  private,  it  must  take  a  part  of  our  ex- 
ports, say  five  millions  at  least :  and  this,  if  paid, 
leaves  a  balance  against  us  of  that  sum,  wnich 
is  adding  to  the  aggregate  amount  of  our  debts 


abroad ;  and  any  gentleman  who  feels  disposed  to 
ofl&et  this  item  against  the  freight  our  ships  make 
in  carrying  our  produce  to  market,  and  profits  oo 
our  exports  I  wul  offer  him,  said  Mr.  D'W.,  the 
hundreds  of  thousands  of  barrels  of  flour  now  piled 
up  in  the  ports  of  Europe,  and  the  West  Indies, 
sour  and  spoiled,  on  the  hands,  and  on  account  oi 
the  shippers  in  this  country.  As  for  profits  on  odi 
produce  exported,  he  believed  no  well  informed 
merchant  would  pretend  there  were  any ;  if  we 
obtain  within  ten  per  cent,  of  the  cost,  it  is  con- 
sidered doing  pretty  well ;  it  b  on  the  return  car- 
goes  we  depend  for  our  profits,  if  we  get  any. 

The  shipping  interest  and  trade  of  the  country, 
Mr.  D' W.  thought  important  to  the  nation.    Span- 
ish America,  said  he,  is  now  offering  a  trade  to 
the  world,  and  our  competitors,  the  British,  are 
eager  to  engross  it ;  we  have  not  the  manufactured 
articles  with  which  to  supply  that  country,  nor  the 
manufactories  to  consume  their  raw  materiab; 
but  we  have  ships,  seamen,  and  enterprise,  and 
some  capital,  (although  not  so  much  as  Great 
Britain,)  and  we  can  come  in  for  a  share  of  this 
trade,  if  the  Government  will  grant  the  same  aid 
to  enable  us  to  compete  with  them.    England  al- 
lows drawbacks  on  cordage  to  amount  o?  duties, 
both  on  the  hemp  and  tar ;  they  obtain  their  hemp 
from  Russia,  the  same  country  which  supplies  us. 
We  have  the  machinery  and  art  for  making  cord- 
age, in  as  great  perfection  as  the  British,  or  any 
other  European  nation,  and  our  people  are  as  ca- 
pable and  industrious ;  but  unless  we  get  the  draw- 
backs, we  must  give  up  that  branch  of  trade.    The 
measure  now  proposed,  will  employ  some  shipping 
to  bring  the  hemp  for  making  cordage  to  export, 
and  as  far  as  this  goes,  creates  consumption  oi  the 
article  in  our  own  country,  and  of  course  directly 
adds  to  the  revenue.    We  shall  go  to  Europe  and 
obtain  manufactures  for  the  Spanish  Americaa 
markets,  and  carry  thither  the  raw  materials  of 
that  country,  to  such  ports  as  may  admit  us;  but 
the  merchant  who  finds  the  manufactured  articles 
needed  in  his  own  country,  and  a  market  at  home 
for  his  return  cargo,  must  have  great  adrantagta 
over  him  who  has  to  look  to  foreign  countries  M* 
both.    Hence,  if  it  be  any  object  with  GoFcrnm^ 
to  aid  commerce,  he  could  see  no  way  to  do  it  bwj 
ter  than  by  this  measure,  as  far  as  it  went    BM^ 
D'W.  asked  if  the  drawback  on  refined  sugar  ^ 
jured  the  market  for  the  grower  of  the  raw  sugi 
in  Louisiana  ?    He  thought  he  must  be  '"^^J'l^ 
in  the  negative-— and,  if  it  did  not,  how  would  tl 
drawback  on  cordafi^  injure  the  market  fortl 
grower  of  hemp?    The  imported  hemp  havi| 
paid  the  duties,  is  naturalized,  is  domesticated,  ai 
made  harmless  ;  it  is  domestic  hemp,  making  on 
common  stock  with  the  home  grown  article;  at> 
he  contended  it  made  no  difference  to  the  rcyeni 
whether  the  cordage  exported  and  obtaining 
drawback,  was  made  of  the  imported  or  the  nod 
grown  hemp — he  said  it  made  no  difference  to  tj 
revenue ;  you  have,  said  he,  a  common  stock  j 
the  imported  and  home  growth,  and  if  it  be  moi 
than  the  consumption  of  your  country,  X^**  ."*? 
as  well  allow  the  surplus  to  be  exported  in  corda^ 
by  giving  back  the  duties^^|^^emp,  so  »*' ' 
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it  has  any  effect  on  your  rerenue,  as  to  have  it 
laying  over,  to  be  in  the  way  of  your  new  im- 
portations, and  your  new  crop  of  home  growth. 
He  did  not  advance  these  ideas  in  regard  to  the 
revcnue,«as  an  argument  in  support  of  the  bill,  but 
merely  to  satisfv  those  gentlemen  who  feared  the 
reTenue  would  be  injured  by  it.  When,  however, 
said  he,  your  home  growth  shall  be  equal,  or  ex- 
ceed your  consumption,  and  you  find  the  drawback 
on  cordage  equal  to,  or  exceeding  the  duties  on  the 
imported  hemp,  then,  to  be  sure,  it  mav  be  time  to 
think  of  refusing  or  reducing  the  drawoack,  unless 
it  should  be  your  policy  to  consider  it  as  a  bounty 
on  the  home  grower  of  hemp,  and  allow  it  for  that 
purpose.  Hemp  is  an  article  which  cannot  be  ex- 
ported in  its  raw  state,  there  being  no  market,  un- 
less carried  back  to  Europe  from  where  it  came. 

Mr.  D'W.  said,  he  hoped  for  an  opportunitv  of 
gir'iDg  some  furtner  views  on  the  bill,  should  its 
policy  be  further  questioned. 

Mr.  Talbot  contended  that  it  would  be  impos- 
sible for  us  to  import  hemp  from  Russia,  manu- 
facture it  here,  asd  then  compete  with  Russia  in 
the  sale  of  the  article  in  the  loreign  market ;  that 
this  bill  would  produce  no  good  effect,  but  that,  if 
it  should  have  any  practical  operation,  it  would 
be  one  detrimental  to  the  revenue ;  that  at  present 
Russia  hemp  was  preferred  in  foreign  markets, 
from  i^  superior  beauty,  &,c.,  and,  instead  of  dis- 
coaraffing  the  home  product^  it  ought  to  be  pro- 
moted, and  the  duty  on  foreign  hemp  increased. 
He  concluded  by  moving  to  postpone  the  bill  to 
Thursday  next,  to  wait  the  progress  of  a  bill  in  the 
other  House,  and  to  allow  time  for  examining  the 
present  proposition  with  some  attention. 

Mr.  MORBiL  confessed  that,  if  he  believed  the 
effcels  predicted  by  Mr.  D'Wolp  from  this  measure 
would  result  from  it,  he  would  readily  vote  for  it ; 
but  he  was  of  a  contrary  opinion,  and  believed 
that  it  would  discourage  the  production  of  domestic 
hemp,  and  therefore  be  injurious  to  the  agricul- 
tural interest,  &c. 

Mr.  One  made  a  few  remarks  in  favor  of  an 
earlier  consideration  of  this  bill  than  Thursday 
nm*,  and  expressed  his  opinion  in  concurrence 
with  the  views  offered  in  it«  favor  by  Mr.  D'Wolf, 
^hich  views  he  conceived  to  possess  much  weight, 
aod  to  be  entitled  to  consideration. 

The  bill  was  then  postponed  to  Monday  next, 
the  motion  having  been  varied  to  that  day. 


Friday,  April  5. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  which  was  referred  the  bill  to  alter  the 
times  and  places  of  holding  the  district  court  in 
the  dbtrict  of  New  Jersey,  reported  the  same  with- 
out amendment. 

Mr.  Tbomas,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled  "An 
act  for  the  relief  of  James  McFarland,"  reported 
the  same  without  amendment. 

Mr.  Rdooles,  from  the  Committee  of  Claims, 
jp  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  William  E.  Meek,  reported  the 
s^tae  without  amendmeat. 


Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
"An  act  to  authorize  the  Secretary  of  the  Treas- 
ury to  exchange  stock  bearing  an  interest  of  five 
per  cent,  for  certain  stocks  bearing  an  interest  of 
six  and  seven  per  cent."  reported  the  same  without 
amendment. 

On  motion  by  Mr.  Holmes,  of  Maine,  the  doc- 
ument accompanying  the  said  bill,  containing  a 
statement  of  the  public  debt,  with  calculations  of 
the  operation  of  the  Sinking  Fund,  referred  to  in 
the  letter  of  the  Secretarv  of  the  Treasury  of  De- 
cember 25,  1821,  was  ordered  to  be  printed  for  the 
use  of  the  Senate. 

Mr.  Johnson,  of  Kentucky,  save  notice  that  at 
the  next  meeting  of  the  Senate  he  should  ask  leave 
to  introduce  a  bill  for  the  relief  of  Thomas  Pender- 
grass. 

The  resolution  for  amending  the  forty-first  rule 
of  the  Senate,  regulating  the  printing  of  docu- 
ments, was  read  the  second  time,  and  considered 
as  in  Committee  of  the  Whole ;  and,  no  amend- 
ment having  been  made  thereto,  it  was  reported  to 
the  Senate,  and  ordered  to  be  engrossed  and  read 
a  third  time. 

The  Senate  resumed  the  consideration  of  the 
motions  of  Mr.  Holmes  of  the  2d  instant,  for  re- 
questing the  President  of  the  United  States  to 
communicate  to  the  Senate  certain  information 
relative  to  the  Navy  of  the  United  States ;  find  the 
same  having  been  modified,  were  agreed  to,  as 
follows : 

Resoived,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate  the  expen- 
ses of  building  each  ▼essel  of  war  bnilt  at  each  navy 
yard  or  other  place  in  the  United  States,  authorised 
by  the  act  of  the  2d  January,  1813,  and  the  acta  sup- 
plementary thereto ;  distinguishing,  in  each  vessel  so 
built,  the  expenses  of  timber,  iron,  copper,  cordage, 
hemp,  cloth,  and  other  material ;  the  amount  paid  to 
agents  or  superintendents,  specifying  their  names ;  the 
amount  paid  for  labor,  particularizing  the  sums  paid 
to  carpenters,  mast  makers,  boat  builders,  block  ma* 
kers,  blacksmiths,  armorers,  caulkers,  gun-carriage 
makers,  sawyers,  sail  makers,  and  riggers,  and  other 
laborers. 

Ruohtd,  That  the  President  of  the  United  Sutes 
be  requested  to  communicate  to  the  Senate  the  names, 
number,  and  grade  of  the  officers,  and  the  number  of 
men,  belonging  to  the  Navy,  employed  in  and  attached 
to  each  navy  yard  and  each  naval  station  in  the  Uni- 
ted States,  with  the  services  each  has  performed,  and 
the  compensation  each  has  received  in  pay,  rations, 
and  other  emoluments,  during  the  two  last  years  end- 
ing on  the  first  of  January  last,  including  the  value  of 
the  benefit  to  any  officers  for  the  use  or  improvement 
of  any  public  property. 

Be$oived,  That  the  information  required  by  the  above 
resolutbns  be  furnished  to  the  Senate  at  the  com- 
mencement of  the  next  session  of  Congress. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  amend  the  act  granting  the  right  of 

Ere-emption  to  certain  settlers  in  the  State  of 
lOuisiana,  and  took  up  the  amendments  made 
yesterday  in  the  Committee  of  the  Whole.  In 
considering  these  amendments,  and  the  merits  of 
the  bill  generally,  some  debate  ^<>^^in.^tuph 
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Messrs.  Johnson,  of  Louisiana,  Lowrie,  Lan- 
MAN,  Brown,  of  Louisiana,  and  Williams,  of 
Mississippi  joined.  The  amendments  were  all 
finally  agreed  to,  and  the  bill  was  ordered  to  be 
engrossed  for  a  third  reading. 

The  engrossed  bills  for  the  relief  of  the  sureties 
of  Joseph  Pettipool,  and  for  the  relief  of  Joseph 
C.  Boyd,  were  severally  read  the  third  time,  pass- 
ed, and  sent  to  the  House  of  Representatives. 

RELIEF  OF  LAND  PURCHASERS. 

The  Senate  took  up  the  bill  supplementary  to 
the  act  of  last  session,  "  for  the  relief  of  the  pur- 
chasers of  public  lands,"  (to  extend  the  time  to 
September,  1822,  in  which  the  purchasers  may 
avail  themselves  of  the  provisions  of  that  act.) 

Mr.  Thomas  explained  the  reasons  which  in- 
duced the  Land  Committee  to  report  this  bill,  and 
the  considerations  which  rendered  its  passage  rea- 
sonable and  proper. 

Mr.  Chanhler  oflered  a  few  remarks  adverse 
ta  the  policy  of  legislating  any  further  on  this 
subject. 

Messrs.  Brown,  of  Ohio,  Johnson,  of  Kentuc- 
ky, Barton,  and  Walker,  severally  advocated 
the  justice  and  expediency  of  this  bill,  urging  the 
shortness  of  the  time  allowed,  after  the  passage  of 
the  late  act,  for  the  purchasers  to  make  the  neces- 
sary application  to  the  land  of&ces,  the  injustice 
of  excluding  a  great  portion  of  them,  who  were 
actually  unable  to  make  application  in  time,  after 
the  necessary  instructions  and  forms  reached  the 
different  land  offices,  in  preparing  and  forwarding 
which  much  of  the  time  allowed  by  the  act  was 
consumed,  and  leaving  very  little  for  a  compliance 
with  the  law,  by  those  for  whose  relief  it  was 
intended,  &c. 

On  motion  of  Mr.  Kino,  of  New  York,  who 
wished  gentlemen  to  have  time  to  compare  the 
provisions  of  this  bill  with  those  of  the  act  of  last 
session,  the  bill  was  postponed  to  Tuesday  next. 

LAND  TITLES  IN  MISSOURL 
The  Senate  then  resumed  the  consideration  of 
the  bill  to  enable  the  holders  of  incomplete  French 
and  Spanish  land  titles  in  the  State  of  Missouri, 
to  institute  proceedings  to  try  the  validity  thereof, 
and  to  obtain  complete  titles  for  the  same  when 
found  valid. 

Several  amendments  had  been  made  to  this  bill 
when  in  Committee  of  the  Whole,  which  now 
presented  themselves  for  the  concurrence  of  the 
Senate.  Some  of  those  amendments,  and  modifi- 
cations proposed  to  them,  gave  rise  to  a  good  deal 
of  debate,  in  the  course  of  which  the  merits  of  the 
bill  were  incidentally  discussed.  Those  gentlemen 
who  engaged  in  the  debate,  and  were  most  active 
in  settling  its  provisions,  were  Messrs.  Barton, 
EatoNj  Benton,  Chandler,  Talbot,  Brown 
of  Louisiana,  Barbour,  Lowrie,  Otis,  Lanman, 
Wiluams  of  Mississippi,  Van  Buren,  Van 
EhrxE,  Edwards,  Kino  of  New  York,  and  Tho- 
mas. The  amendments  were  ultimatelv  got 
through  with,  and  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time  without  opposition. 
The  Senate  adjourned  to  Monday. 


I  Monday,  April  8. 

I  The  President  communicated  a  report  of  the 
;  Secretary  of  the  Treasury,  made  in  obedience  to  a. 
'  resolution  of  the  Senate  of  the  21st  of  December, 

1821,  containing  a  statement  exhibiting  the  oaraes 

and  compensation  of  deputies  and  clerks  who  are 
I  or  have  been  employed  in  the  offices  of  collectors, 

naval  officers,  and  surveyors  of  the  customs,  dmiiig' 
I  the  years  1816,  1817,  1818,  1819,  1820,  and  1821, 

as  far  as  the  accounts  of  those  officers  furnish  the 

data  necessary  for  such  statement ;  and  the  report 

was  read. 
I      Mr.  Rodney  submitted  the  following  motioii 

for  consideration : 
Resolved^  That  the  Committee  of  Commerce  and 
•  Manufactures  be  instructed  to  inquire  into  the  erpe- 
:  diency  of  fixing  a  light  voesel  at  or  near  the  alios! 
'  called  the  Brown,  in  the  bay  of  Delaware ;  ot  at  siidi 
I  other  place  or  places  as  may  render  the  nrnvigstMO 
.  thereof  more  safe  and  convenient. 

On  motion  by  Mr.  Elliott,  sundry  authentic 
;  letters  between  the  Governors  of  Greorgia  and  the 
I  War  Department,  with  others  from  various  per- 
sons, in  relation  to  Indian  depredations  on  Gr«orgia 
in  the  years  1792,  1793,  and  1794,  communicated 
I  by  the  Governor  of  Georgia  to  the  Senators  from 
j  that  State,  were  referred  to  the  Committee  on 
Military  Affairs. 

;  The  resolution  to  amend  the  41st  rule  of  the 
Senate,  relative  to  the  printing  of  documents,  was 
read  a  third  time  and  passed,  as  follows : 

Resolved,  That  the  4l8t  rule  of  the  Senate-  bt 
amended  to  read  as  follows : 

''  No  paper  or  document  shall  be  printed  for  thaoae 
of  the  Senate  without  special  order.'' 

The  Senate  resumed,  as  in  Committee  of^the 
Whole,  the  consideration  of  the  bill  for  the  rdiieC 
of  the  representatives  of  John  Donnelson,  Thooiaj 
Carr,  and  others ;  and  the  further  consideraCioD 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  Wednesday  next. 

A  message  from  the  House  of  RepresemanVev 
informed  the  Senate  that  the  House  concur  in  the 
resolution  of  the  Senate  fixing  the  time  for  the 
adjournment  of  Congress,  with  an  amendment ; 
in  which  amendment  they  request  the  concarreftce 
of  the  Senate.  They  have  passed  a  bill,  entitled 
"An  act  for  the  relief  of  John  Thomas ;"  also  a 
bill,  entitled  "An  act  to  revive  and  continue  in 
force  certain  acts  concerning  the  allowance  of 
pensions  upon  a  relinquishment  of  bounty  lands ; 
m  which  two  bills  they  request  the  concurrence 
of  the  Senate. 

Mr.  Thomas,  from  the  Con[imittee  on  Pablie 
Lands,  made  an  unfavorable  report  on  the  petition 
of  the  mavor,  aldermen,  and  mhabitants,  of  the 
city  of  New  Orleans,  (who  pray  the  grant  of  a 
piece  of  public  ground  iu  said  city  for  the  purpose 
of  erecting  a  market-house  thereon,)  ana  the  re- 
port was  read. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  bill  providing  for  the  ascertainment  of 
the  land  titles  in  Bast  and  West  Florida,  and 
spent  some  time  in  discussing  its  provisions.  The 
committee  got  through  thf  hiU^-bul  before  the 
Digit^ed  by  VjOVJx 
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aoMndmenls  were  reported  to  the  Senate,  it  was 
laid  over  uatil  to-morrow. 

The  eagxotaed  bill  to  enable  the  holders  of  in- 
conplete French  and  Spanish  titles  to  lands  within 
Missouri,  to  institute  proceedings  to  try  the  va- 
lidity thereof,  and  to  obtain  complete  titles  for  the 
same  when  found  to  be  valid ;  and  the  engrossed 
bill  to  amend  the  act  granting  the  right  of  pre- 
emplioD  to  certain  settlers  in  the  State  of  Louisi- 
aBttiPere  severally  read  the  third  time,  passed, 
aod  seat  to  the  House  of  Representatives  for  con- 
currence. 

Mr.  RoGOLSS,  from  the  Committee  of  Claims, 
reDocted  a  bill  for  the  relief  of  Clarence  Malfbrd ; 
Which  was  read. 

Mri  JoBNSON,  of  Kentucky,  having  obtained 
leave,  introduced  a  bill  for  the  benefit  of  Thomas 
Peadergrass ;  which  was  twice  read  and  referred. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  allow  a 
diawhaek  on  cordaee  manufactured  from  foreign 
hemp.  On  this  bul  a  debate  arose,  which  con- 
tinued till  four  o'clock,  when,  without  taking  any 
question,  the  Senate  adjourned. 


Tuesday,  April  9. 

The  two  bills  brought  up  yesterday  from  the 
House  of  Representatives,  lor  concurrence,  were 
read,  and  severally  passed  to  the  second  reading. 

The  bill,  entitled  ''An  act  for  the  relief  of  John 
Thomas,"  was  read  the  second  time  by  unanimous 
consent,  and  referred  to  the  Committee  on  Mili- 
tary Affiiirs. 

The  bill  for  the  relief  of  Clarence  Mulford  was 
read  the  second  time. 

The  Senate  proceeded  to  consider  the  motion  of 
the  8th  instant,  for  instructing  the  Committee  on 
Cominerce  and  Manufactures  to  inquire  into  the 
expediency  of  fixing  a  light  vessel  in  the  bay  of 
Delaware ;  and  agi^ed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Public  Lands,  on  the  peti- 
tion of  the  mayor,  aldermen,  and  inhabitants  of 
the  city  of  New  Orleans ;  and  on  motion  by  Mr. 
JOBmoK,  of  Louisiana,  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  continue 
in  force  and  perpetuate  an  act  passed  on  the  20th 
day  of  April,  in  the  year  1818,  entitled  "An  act 
sapplementary  to  an  act  entitled  *An  act  to^egu- 
Im  the  collection  of  duties  on  imports  and  ton- 
nage,' passed  the  2d  day  of  March,  1799;"  and  on 
motion  by  Mr.  Holmes,  of  Maine,  it  was  laid  on 
the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  building  a  lighthouse  at  Stonin^on  Point,  in 
the  State  of  Connecticut,  together  with  the  amend- 
Da«ts  reported  thereto  by  the  Committee  on  Com- 
ii^crceaiid  Manufactures ;  and  the  bill  having  been 
amended,  it  was  reported  to  the  Senate  according- 
If ;  and  oa  motion  oy  Mr.  Findlay,  it  was  laid  on 
theuWe. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  reeo* 


lution  fixing  the  time  for  the  adjournment  of  Con- 
gress ;  and  concurred  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  better 
organization  of  the  district  court  of  the  United. 
States  within  the  State  of  Louisiana ;  and  on  mo- 
tion it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  bill  to 
prevent  war  among  the  Indian  tribes  within  the 
territorial  limits  of  the  United  States;  and  on  mo- 
tion it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  repeal  the 
fourteenth  section  of  "An  act  to  reduce  and  fix  the 
Military  Peace  Establishment,"  passed  the  2d  day 
of  March,  1821 ;  and  after  debate  the  further  con- 
sideration thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  granting  certain  privileges  to  steamships  and 
vessels  owned  by  incorporated  companies;  and 
Mr.  Otis  having  proposed  an  amendment  thereto, 
the  further  consideration  thereof  was  postponed 
to,  and  made  the  order  of  the  day  for^  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish 
on  the  Western  waters  a  national  armory ;  and 
Mr.  HoLME8,of  Maine,  having  proposed  an  amend- 
ment thereto,  the  further  consideration  thereof  was 
postponed  until  Thursday  next*  Whereupon,  on 
motion  by  Mr.  Walker,  the  President  of  the  Uni- 
ted States  was  requested  to  lay  before  the  Senate 
any  re|>ort  or  information  which  may  be  in  his 
possession  as  to  the  most  eligible  site  on  the  West- 
ern waters  for  the  erection  of  a  national  armory. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  Morrison ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-morrow. 

The  Senate  proceeded  to  consider  the  bill  sup- 
plementary to  an  actj  entitled  "An  act  to  set  apart 
and  dispose  of  certain  lands  for  the  encourage^ 
ment  of  the  cultivation  of  the  vine  and  olive ;" 
and  it  was  laid  on  the  table. 

Mr.  Barton,  from  the  Committee  of  Claims, 
made  an  unfavoraUe  report  on  the  petition  of  J. 
J.  C.  Oldfield,  of  Baltimore;  which  was  read. 

The  Senate  resumed  the  consideration  of  the 
bill  to  allow  drawback  on  cordage  manufactured 
from  foreign  hemp,  and,  without  further  debate, 
the  question  was  taken  on  ordering  the  bill  to  be 
engrossed  and  read  a  third  time,  and  was  decided 
in  the  negative — yeas  11,  nays  17. 

So  the  bill  was  rejected. 

The  following  buls  were  successively  consid^ 
ered  and  discussed  in  Committee  of  the  Whole, 
and  severally  ordered  to  be  read  a  third  time,  viz : 
The  bill  to  establish  the  district  of  Bristol,  and  to 
annex  the  towns  of  Kittery  and  Berwick  to  the 
district  of  Portsmouth ;  the  bill  for  the  relief  of 
Alexander  Humphrey  and  Sylvester  Humphrey ; 
the  bill  supplementarv  to  the  act  of  the  last  ses- 
sion for  the  relief  of  tne  purchasers  of  thepublic 
lands;  the  bill  for  the  relief  of  l^omaa^WjBap 
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cot ;  the  bill  for  the  relief  of  John  Anderson ;  the 
bill  for  the  relief  of  Jonathan  N.  Bailey ;  the  bill 
for  the  relief  of  Gad  Worthington ;  the  bill  for  the 
relief  of  Solomon  Porter,  Jr.;  the  resolution  di- 
recting the  purchase  of  five  copies  of  Tanner's 
new  American  Atlas ;  a  bill  to  fix  the  limits  of 
the  port  of  entry  and  delivery  for  the  district  of 
Philadelphia ;  and  a  bill  to  remit  the  duties  on  a 
sword  imported  for  Captain  Thomas  Macdonough, 
of  the  United  States  Navy. 


Wednesday,  April  10. 

Mr.  Williams,  of  TennesseCj  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  bill  for  the  benefit  ot  Thomas  Pendergrass, 
reported  the  same,  with  an  amendment,  which 
was  read. 

Mr.  Williams,  of  Tennessee,  from  the  same 
committee,  to  which  was  referrea  the  bill,  entitled 
"An  act  for  the  relief  of  John  Thomas,*'  reported 
it  without  amendment. 

Mr.  Rodney  presented  the  petition  of  Joseph 
Forrest,  of  the  City  of  Washington,  praying  com- 
pensation for  the  loss  of  a  certam  schooner,  called 
the  William  Yeaton,  chartered  in  the  month  of 
May,  1812,  to  the  a^ent  of  the  United  States,  to 
take  a  cargo  of  provisions  from  New  York  to  La- 

fiira,  which  was  seized  and  condemned  bv  the 
panish  Qovernment;  the  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

On  motion,  by  Mr.  RuAoles^  the  Committee  of 
Claims  were  instructed  to  inquire  into  the  expedi- 
ency of  providing  by  law  for  the  payment  of  the 
claim  of  David  Cooper,  of  the  Michigan  Territory, 
for  property  taken  for  the  use  of  the  army  during 
the  late  war. 

Mr.  Benton,  from  the  Committee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  John  Bap- 
tist Belfort,  and  others.  The  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  the  repre- 
sentatives of  Elisha  Winter  and  William  Winter. 
The  bill  was  read,  and  passed  to  the  second 
reading. 

The  bill,  entitled  "An  act  to  revive  and  con- 
tinue in  force  certain  acts  concerning  the  allow- 
ance of  pensions  upon  a  relinquishment  of  bounty 
lands,"  was  read  tne  second  time,  and  referred  to 
the  Committee  on  Pensions. 

The  bill,  supplementary  to  the  act,  entitled  "An 
act  for  the  relief  of  the  purchasers  of  public  lands 
prior  to  the  1st  day  of  July,  1820,"  was  read  a 
third  time,  and  passed. 

The  bill  for  the  relief  of  Alexander  Humphrey 
and  Sylvester  Humphrey,  was  read  a  third  time, 
and  passed. 

The  bill  for  the  relief  of  Thomas  Bacot  was 
read  a  third  time,  and  passed. 

The  resolution  directing  the  purchase  of  five 
copies  of  Tanner's  New  American  Atlas,  was  read 
a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  amend  the  act^  en- 
titled <An  act  to  establish  the  district  of  Bristol, 
and  to  annex  the  towns  of  Kittery  and  Berwick  to 


the  district  of  Portsmouth,'  passed  February  25, 
1801,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  fix  the  limits  of  the 
port  of  entry  and  delivery  for  the  district  of  Phila- 
delphia." was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Jcm- 
athan  N.  Bailey,"  was  read  a  third  time,   and 


The  bill,  entitled  "An  act  to  remit  the  duties  on 
a  sword  imported  for  Captain  Thomas  Macdo- 
nough,  of  the  United  States'  Navy,"  was  read  a 
third  time. 

The  bill,  entitled  "An  act  for  the  relief  of  Solo- 
mon Porter,  junior,"  was  read  a  third  time,  and 


The  bill,  entitled  "An  act  for  the  relief  of  John 
Anderson,"  was  read  a  third  time,  and  passed. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  making  appropriations  for 
the  support  of  Government  for  the  year  1822 ;"  in 
which  bill  they  request  the  concurrence  of  the 
Senate. 

The  bill  was  twice  read,  by  unanimous  consent, 
and  referred  to  the  Committee  on  Finance. 

The  bill  from  the  other  House,  for  the  relief  of 
Gad  Worth  inff ton,  was  read  a  third  time,  and, 
(after  some  debate,  on  the  part  of  Meitsrs.  Holmbs, 
of  Maine,  Morril,  Lowrie,  Benton,  Lanm ak. 
Van  Bdren,  Macon,  Walker,  Van  Dvke,  and 
Barton,  in  which  the  principle  of  making  allow- 
ance to  officers,  in  the  settlement  of  their  accounts, 
for  public  money^  of  which  they  may  be  robhed, 
and  of  which  this  claim  was  one,  was  discussed 
at  some  length,)  the  bill  was  passed — ayes  23. 

The  Senate  then  took  up,  in  Committee  of  the 
Whole,  the  bill  supplementary  to  the  act  for  the 
encouragement  of  the  cultivation  of  the  vine  and 
olive  in  Alabama. 

Mr.  King,  of  Alabama,  explained  the  circum- 
stances in  which  the  original  act  originated,  and 
the  reasons  which  now  rendered  the  passa^  of 
this  supplementary  bill  equitable  and  expedient. 
Mr.  Walker  made  some  remarks  to  the  same  ef- 
fect; after  which  the  bill  was  reported  to  the  Sen- 
ate, and  was  ordered  to  be  engrossed  and  read  a 
third  time,  without  objection. 

The  Senate  then  took  up  the  bill  to  continue  in 
force,  and  perpetuate,  the  act  of  1818,  supplement 
taryr  tcthe  acts  providing  for  the  collection  of  duties 
on  imports  and  tonnage ;  and  having  considered 
the  same  in  Committee  of  the  Whole,  the  bill  ^vras 
ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescrihtng 
the  mode  of  commencing,  prosecuting,  and  deci- 
ding, controversies  between  States;  and  the  fur- 
ther consideration  thereof  was  postponed  to,  and. 
made  the  order  of  the  day  for,  Monda^r  next. 

The  Senate  resumed,  as  in  Committee  of  thei 
Whole,  the  consideration  of  the  bill  for  ascertnin^ 
ing  claims  and  titles  to  lands  within  the  territories 
of  East  and  West  Florida;  and  the  bill  having 
been  amended,  on  motion,  it  was  laid    on    thei 
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JOHN  J.  C.  OLDFIELD. 

The  Senate  took  up  the  report  of  the  Commit- 
tee of  Claims,  unfavorable  to  the  petition  of  John 
J.  C.  Oldfield,  of  Baltimore.  [The  petitioner  was 
the  innocent  purchaser  of  two  drafts,  issued  by  the 
Treasurer  of  the  United  States,  to  the  Paymaster 
Qeneral,  in  favor  of  two  widows  for  pensions, 
which  drafts,  it  was  afterwards  found,  were  issued 
on  the  authority  of  fraudulent  certificates  and  pa- 
pers, forged  for  the  purpose,  and  that  the  pretended 
endorsement  of  these  widows  on  the  drafts  were 
forged.  Mr.  Oldfield,  the  purchaser  of  these  drafts, 
prays  that  the  Government  will  pay  them.l 

Mr.  Eaton,  deeming  the  claim  on  the  Crovern- 
ment  an  equitable  one,  moved  to  reverse  the  report, 
so  as  to  give  it  a  character  favorable  to  the  prayer 
of  the  petitioner,  and  supported  his  motion  witn  a 
number  of  remarks.  Messrs.  Barton,  and  Van 
Dtke,  (members  of  the  Committee  of  Claims,) 
opposed  this  motion,  and  spoke  to  show  that  there 
was  no  obligation  on  the  part  of  the  Grovemment, 
in  law  or  equity,  to  allow  the  claim.  Mr.  Llotd 
argued  to  show  that  the  claim  was  a  fair  one,  and 
ought  to  be  paid.  Mr.  Eaton,  added  further  ar- 
guments in  favor  of  the  claim.  Messrs.  Lanman 
and  Rodney  replied  to  Mr.  E.,  and  advocated  the 
other  side  of  the  question.  After  some  further  de- 
bate, in  which  Messrs.  Lloyd,  D'Wolp,  Eaton, 
and  Van  Dyke,  took  part,  the  motion  to  reverse 
the  report  was  negatived  without  a  division,  and 
the  report  was  agreed  to. 


Thursday,  April  11. 
Mr.  Dickerson  presented  the  petition  of  James 
Qreene  Sc  Co.,  praying  the  im{X)sition  of  a  duty 
on  imported  copperas.  The  petition  was  read,  and 
referred  to  the  Committee  on  Commerce  and  Man- 
ufactures. 

Mr.  Dickerson.  from  the  Committee  on  Com- 
merce and  Manuiactures,  to  which  was  referred 
the  bill,  entitled  "An  act  declaring  the  assent  of 
Congress  to  certain  acts  of  the  States  of  Mary- 
land and  Greorgia,"  reported  the  same  without 
amendment 

Mr.  RuQGLEs  submitted  sundry  documents  re- 
hting  to  the  claim  of  the  representatives  of  Wil- 
liam Macomb ;  which  were  read,  and  referred  to 
the  Committee  of  Claims. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
the  Judiciary,  to  which  was  referred  the  bill,  enti- 
tled "An  act  to  alter  the  times  of  holdinfi^  courts 
in  the  western  district  of  Virginia,  and  for  other 
purposes,"  reported  the  same  without  amendment. 

The  bill  for  the  relief  of  John  Baptist  Belfort, 
and  others,  was  read  the  second  time. 

The  bill  for  the  relief  of  the  representatives  of 
Slisha  and  William  Winter,  was  read  the  second 
time. 

The  Senate,  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  representatives  of  John  Don  nelson,  Thomas 
Ctrr,  and  others ;  and,  on  motion,  by  Mr.  Thomas, 
it  was  laid  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 


bill,  entitled  "An  act  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States  for 
the  year  1822 ;"  a  bill,  entitled  "An  act  making  ap- 
propriations for  the  Public  Buildings ;"  and,  also, 
a  bill,  entitled  "An  act  making  an  appropriation 
to  defray  the  expenses  of  missions  to  the  inde- 
pendent nations  on  the  American  continent ;"  in 
which  bills  they  request  the  concurrence  of  the 
Senate. 

The  said  three  bills  were  read,  and  severally 
passed  to  the  second  reading. 

The  bill,  entitled  "An  act  making  appropriations 
for  the  support  of  the  Navy  of  the  United  States 
for  the  year  1822 ;  and,  also,  the  bill,  entitled  "An 
act  making  appropriations  for  the  Public  Build- 
ings ;"  were  read  the  second  time,  by  unanimous 
consent,  and  respectively  referred  to  the  Commit- 
tee on  Finance. 

The  bill,  entitled  "An  act  making  an  appropria* 
tion  to  defray  the  expenses  of  missions  to  the  in- 
dependent nations  on  the  American  continent," 
was  read  the  second  time,  by  unanimous  consent, 
and  referred  to  the  Committee  on  Foreign  Rela- 
tions. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  repeal  the 
fourteenth  section  of  "An  act  to  reduce  and  fix  the 
Military  Peace  Establishment,"  passed  the  2d  day 
of  March,  1821 ;  and  it  was  laid  on  the  table. 

On  motion  of  Mr.  Thomas,  the  Committee  on 
Public  Lands  were  discharged  from  the  further 
consideration  of  the  petition  of  the  Qeneral  As- 
sembly of  Indiana,  praying  the  pant  of  five  or 
six  thousand  acres  of  untillable  land,  contiguous 
to  Vincennes,  to  be  used  as  a  town  common. 

On  motion  of  Mr.  Noble,  the  Committee  on 
Pensions  were  discharged  from  the  further  consid- 
eration of  the  petitions  of  Moses  Smith,  of  Ches- 
ter Griswold,  and  of  Sarah  McKav,  for  pensions, 
and  of  Amos  Potter,  and  others,  in  whalt  of  Dan- 
iel Lacy,  a  pauper. 

Mr.  RuGGLEs  from  the  Committee  of  Claims, 
reported  a  bill  for  the  relief  of  David  Cooper, 
which  was  read. 

The  following  engrossed  bills  were  rend  a  third 
time,  passed,  and  sent  to  the  House  of  Representa- 
tives ror  concurrence,  viz:  The  bill  supplementary 
to  the  act  to  set  apart  and  dispose  of  certain  lands, 
for  the  encouragement  of  the  cultivation  of  the 
vine  and  the  olive ;  the  bill  further  to  continue  in 
force  and  perpetuate  the  act  of  April,  1819,  sup- 
plementary to  the  act  of  1798,  "  to  regulate  the 
collection  of  duties  on  imports  and  tonnage." 

On  motion  of  Mr.  Eaton,  the  Senate  resumed 
the  consideration,  in  Committee  of  the  Whole,  of 
the  bill  for  ascertaining  claims  and  titles  to  land 
within  the  Territories  of  East  and  West  Florida; 
and,  aAer  spending  a  considerable  time  in  further 
discussing  tne  details  of  the  bill,  it  was  laid  on  the 
toble. 

The  Senate  spent  some  time^  also,  in  considering 
the  bill  to  authorize  the  building  of  certain  light- 
houses, (at  Slonington  Point,  &c.,)  and  discussing 
amendments  offered  to  it,  but  did  not  get  through 
the  bUI. 

Mr.  LowRiB,  after  a  few  remarks,  explanatory 
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of  his  reasons  for  the  motion,  moved  to  reconsider 
the  vote  of  the  Senate  of  Tuesday  last,  by  which 
the  bill  proposing  to  allow  drawback  on  cordage 
manufactured  from  hemp,  was  rejected ;  and  the 
question  bein^  put,  on  reconsidenng  the  same,  it 
was  decided  m  the  affirmative,  ayes  16,  noes  11 ; 
and  the  bill  was  then  laid  on  the  table. 

The  report  of  the  Committee  on  Public  Lands, 
unfavoraole  to  the  petition  of  William  C.  Jones, 
was  taken  up  on  motion  of  Mr.  Holmes,  of  Mis- 
sissippi, and  agreed  to. 

JAMB8  MORRISON. 
The  Senate  then  took  up,  in  Committee  of  the 
Whol^  the  bill  for  the  relief  of  James  Morrison, 

i directing  the  accounting  officers  of  the  Treasury 
)epartment  to  allow  James  Morrison,  late  deputy 
quartermaster  general,  the  sum  of  $10,1)00,  whicn 
was  advanced  by  Thomas  H.  Pindall.  an  assistant 
deputy  quartermaster  general  under  the  said  Mor- 
rison, to  Thomas  Buford,  late  deputy^  commissary 
general ;  also,  the  sum  of  $289  99,  interest,  paid 
y  said  Morrison  for  sums  of  money  obtained  upon 
his  individual  credit  for  the  public  service.) 

A  long  debate  took  place  on  the  merits  of  the 
claim,  and  a  minute  investigation  of  the  circum- 
stances on  which  it  was  founded ;  but,  before  any 
question  was  taken,  the  Senate  adjourned. 


Fbiday,  April  12. 

Mr.  Stokea  submitted  the  following  motion  for 
consideration : 

Benhndf  That  the  Committee  on  Commerce  and 
Manufactures  be  iostnicted  to  inquire  into  the  expedi- 
ency of  giving  the  asMnt  of  Congreia  to  an  act  of  the 
General  Assembly  of  North  Carolina,  entitled  ««An 
«et  to  inceiporate  a  company  entitled  the  Roanoke  In- 
let Company,  and  for  other  purposes. 

Mr.  Stokes  also  submitted  the  following  mo- 
tions for  consideration : 

HtMoked,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  tnstracted  to  inquire  into  the  expe- 
diency of  establishing  a  post  route  from  Asheville,  in 
North  Carolina,  by  WaynetvtUe,  Lovesville,  on  Scott's 
creek,  the  Public  Square  on  Tennessee  river,  Rabun 
Courthouse,  in  Georgia,  to  Habersham  Coorthouse. 

ReMohed,  That  the  said  committee  be  instructed  to 
inquire  into  the  expediency  of  discontinuing  the  post 
route  from  Waynesville,  in  North  Carolina,  to  Hons- 
tonville,  in  South  Carolina. 

Mr.  Stokes  presented  the  petition  of  James 
Gatling,  and  others,  of  North  Carolina,  praying  a 
post  route.  The  petition  was  read,  and  referred 
to  the  Committee  on  the  Post  Office,  d&c. 

On  motion  by  Mr.  Ruaot«ss,  the  Committee  of 
Claims  to  which  was  referred  the  petition  of  Re- 
turn J.  Meigs,  agent  for  the  United  States  in  the 
Cherokee  nation,  were  discharged  from  the  fur- 
ther consideration  thereof. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  sundry 
citizens  of  Baltimore;''  a  bill,  entitled  "An  act 
for  the  relief  of  certain  distillers  within  the  sixth 
coUectioQ  district  of  Pennsylvania ;"  and,  also,  a 


bill,  entitled  "Anact  for  therelief of  B.  H.  Randf* 
in  which  bills  they  request  the  concurrence  of  the 
Senate. 

The  three  bills  were  read,  and  severally  passed 
to  the  second  reading. 

The  first  bill  was  read  the  second  time,  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee of  Claims. 

The  other  two  were,  also,  severally  read  the 
second  time,  by  unanimous  consent,  and  respect- 
ively referred  to  the  Committee  on  Finance. 

The  bill  for  the  relief  of  David  Cooper  was 
read  the  second  time. 

Mr.  Otis  presented  the  petition  of  James  Ban- 
croft, praying  a  pension.  The  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

The  Senate  then,  on  motion  of  Mr.  Wiluams 
of  Tennessee,  resumed  the  consideration  of  the 
bill  to  repeal  the  14th  section  of  the  act  of  last  ses- 
sion to  reduce  the  Military  Peace  Establishment, 
(which  14th  section  enacted  that  the  system  of 
"  General  Regulations  for  the  Army,"  compiled 
by  Major  General  Scott,  be  approved,  and  adopted 
for  the  government  of  the  Army  and  the  Militia 
when  in  service.) 

The  bill  was  a  good  deal  discussed  when  before 
the  Senate  on  yesterday ;  and  no  amendment  b^ 
ing  now  offered,  nor  anv  further  remarks,  it  was 
ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  bill  for  the  relief  of  James  Morrison 
a  deputy  quartermaster  general  in  the  late  war. 

Some  further  debate  took  place  on  this  bill,  io 
which  it  was  supported  by  Mr.  Benton  ;  and  in- 
cidental points,  (among  them  a  motion  made  by 
Mr.  Barton  to  recommit  the  bill  for  the  ascer- 
tainment of  certain  facUs,)  discussed  by  Messrs. 
Holmes  of  Mississippi,  Ch  andleb,  Babton,  King 
of  New  York,  Talbot,  Van  Buren,  Bbowno/ 
Ohio,  Van  Dyke,  and  Lanman,  after  which  the 
bill  was  recommitted  with  instructions  to  report 
the  facts  specially. 

The  Senate  took  up  the  bill  for  the  relief  of  wc 
heirs  of  John  Donnc^n,  Thomas  Carr,  Stephen 
Heard,  William  Downs,  and  Joseph  Martin,  ^ 
thorizing  them,  severally,  to  enter  five  thoiwna 
acres  of  land,  at  any  time  within  two  years  from 
the  passing  of  this  act  in  any  land  office  in  either 
of  the  States  of  Mississippi  or  Alabama,  being  the 
amount  of  a  grant  made  to  them  by  a  tesolution 
of  the  Legislature  of  the  State  of  Georgia  in  the 
year  1786. 

Considerable  discussion  took  place  on  this  bill, 
in  which  Messrs.  £aton,  Elliott,  Otis,  Lan- 
man, Lloyo,  and  Walker,  principally  partici- 
pated; after  which  the  bill  was  postponed  to 
Monday. 

Mr.  Van  Dyke,  from  the  select  committee  to 
which  was  referred  the  memorial  of  Thomas  Rob- 
inson, in  his  own  rieht  and  on  behalf  of  the  other 
children  and  heirs  of  General  Thomas  Robinson, 
late  of  Newcastle  county,  in  the  Slate  of  P^' 
ware,  deceased,  who  was  one  of  the  sureli^  o' 
Sharp  Delaney,  deceased,  formerly  collector  of  the 
customs  at  the  port  of  Philadelphia,  made  a  report 
accompanied  by  a  resoluti^^  iW  i^e  eomnuttee 
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be  discharged  from  the  further  coDsideration  of 
said  subject  daring  the  present  session  of  Congress, 
and  that  the  memorial  and  documents  lie  upon  the 
table. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  ^'An  act 
for  the  relief  of  Cornelius  Huson,"  reported  the 
same,  with  an  amendment,  which  was  read. 

CITY  OF  WASHINGTON. 

The  Senate  then,  on  motion  of  Mr.  Barbour, 
took  up,  in  Committee  of  the  Whole,  the  bill  to 
authorize  the  Corporation  of  the  City  of  Wash- 
ington to  drain  the  low  ground,  on  and  near  the 
pubiie  reservations,  and  to  improve  and  ornament 
certain  parts  of  said  reserrations. 

Mr.  Bahbour  stated  the  reasons  which  had  in- 
doeed  the  Committee  on  the  District  of  Columbia 
to  report  this  bill ;  those  which  rendered  its  passage 
proper  and  necessary ;  the  considerations  which 
obviated  any  objections  which  were  anticipated, 
&C.:  and  concluded  by  moving  an  amendment  to 
ihe  bill  providing  for  trying,  by  the  district  court, 
(with  the  riffht  to  an  appeal  to  the  Supreme  Court,) 
any  right  of  the  origmal  proprietors  which  may 
be  affected  by  the  bill ;  which  amendment  was 
agreed  ta  The  bill  was  then  reported  to  the 
Senate. 

On  the  question  of  concurring  in  the  amend- 
ment, some  discussion  took  place  on  the  part  of 
Messrii.  Eaton,  Lahii an,  Lloyd,  Barbour,  and 
Kino  of  New  York,  turning  chiefly  on  the  feasi- 
bility of  the  claim  which  was  set  up  by  the  repre- 
sentatives of  the  original  proprietor  of  the  ground. 
The  amendment  was  ultimately  concurred  in, 
without  a  dirision.  and  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time,  without  objection 
or  opposition* 

Mr.  King,  of  New  York,  submitted  the  follow- 
ing motion  for  consideration : 

Raahed^  TbattheArchitectofthePablic  Buildings 
be  io  future  appointed^by  the  Pre<ident  of  the  United 
fitotM,  with  the  advice  and  consent  of  the  Senate ; 
■ad  that  he  poseees  the  powers  and  perform  the  duties 
of  the  dnpenntendent  of  the  Public  Buildings. 

The  Senate  adjourned  to  Monday. 


Monday,  April  15. 

Oq  motion,  by  Mr.  Ruoolss,  the  Committee  of 
Claims,  to  which  was  refsned  the  memorial  of  a 
nomber  of  theiEhabttants  of  the  countiea  of  Mobile 
•nd  Baldwin,  in  the  State  of  Alabama,  praying 
eomeosation  for  certain  losses  sustained  during 
the^late  war  with  Great  Britain,  were  discharged 
from  the  further  consideration  thereof. 

Mr.  Walkbr  presented  the  petition  of  Edwin 
Lewis,  of  Alabama,  praying  the  right  of  pre-emp- 
tion. The  petition  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  RoGOLBs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  ''An  act 
for  the  relief  of  James  May,  and  the  representatives 
of  William  Macomb,"  reported  the  same  without 
ameodmeat. 
Mr»  Bahton,  friMn  the  Committee  of  Claims,  to 


which  was  recommitted  the  bill  for  the  relief  of 
James  Morrison,  of  Lexin^on,  Kentucky,  with 
instructions  to  make  a  special  report  of  the  facts, 
made  a  report  accordingly,  which  was  read. 

The  Senate  proceeded  to  consider  the  motion 
of  the  12th  instant,  for  instructing  the  Committee 
on  Commerce  and  Manufactures  to  inquire  into 
the  expediency  of  giving  the  assent  of  Congress  to 
a  certain  act  of  the  State  of  North  Carolina ;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  motions 
of  the  12th  instant,  for  instructing  the  Committee 
on  the  Post  Office  and  Post  Roads  to  inquire  into 
the  expediency  of  establbhing  certain  post  routes; 
and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
the  12th  instant,  in  relation  to  the  Architect  of  the 
Public  Buildings ;  and,  having  aCTeed  thereto,  on 
motion,  by  Mr.  Kino,  of  New  York,  it  was  referred 
to  the  Committee  on  the  Judiciary. 

The  following  Message  was  received  from  the 

PREaiOENT  OF  THE  UnITEO  StATES  : 

To  the  Senate  of  the  United  States  .- 

In  compliance  with  a  resolntion  of  the  Senate,  re- 
questing the  President  of  the  United  States  to  lay 
before  that  House  any  report,  or  information  which  nay 
be  in  his  poaseeaion,  aa  to  the  moat  eligible  aituation 
on  the  Western  watera  for  the  erection  of  a  national 
arsenal,  I  herewith  transmit  a  report  from  the  Secre- 
tary of  War,  containing  all  the  information  on  that 
subject,  in  the  possession  of  the  Executive. 

JAMES  MONROE. 

Washikotox  April  16,  1822. 

The  Message  and  report  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  allowing  a 
dr&wlMLck  on  the  exportation  of  cordage  manufac- 
tured in  the  United  States  from  foreign  hemp^aDd 
it  was  ordered  to  lie  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  establish  on 
the  Western  waters  a  national  armory ;  and  the 
further  consideration  thereof  was  postponed  to, 
and  made  the  order  of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  amend  an 
act,  entitled  ^'An  act  to  regulate  trade  and  inter- 
course with  the  Indian  trib^,  and  to  preserve  peace 
on  the  frontiers,  approved  30th  March,  1802 ;''  and 
it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  the 
times  and  places  of  holding  the  district  court  in 
the  district  of  New  Jersey ;  and  it  was  laid  on  the 
table. 

Mr.  Walker  .submitted  the  following  motion 
for  consideration: 

Resolved,  That  the  Committee  on  the  Poet  Office 
and  Post  Roads  be  inatrocted  to  inquire  into  the  ^Pf- 
diency  of  establishing  a  post  road  from  Pulaski,  in 
Tennessee,  by  Athens,  Triana,  and  Sommerville,  to 
Blountsville,  in  Alabama. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  "An 
act  supplementary  to  the  acts  to  provide  for  certain 
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persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  Revolutionary  war ;  and 
it  was  laid  on  the  table. 

The  report  made  by  Mr.  Van  Dyke,  on  Friday 
last,  from  a  select  committee,  unfavorable  to  the 
petition  of  Thomas  Robinson  and  others,  heirs  of 
the  late  General  T.  Robinson,  was  taken  up  and 
agreed  to. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  building  of  a  lighthouse  at 
Stonington  Point,  and  (as  it  had  been  amended  on 
the  motion  of  Mr.  Macon)  one  also  at  or  near  the 
port  of  Ocracoke,  in  North  Carolina. 

Several  other  amendments  were  made  to  the 
bill  providing  piers,  &c.,  in  different  positions,  and 
some  propositions  were  rejected.  Among  the  un- 
successful motions  to  amend  the  bill  was  one  by 
Mr.  R.  M.  Johnson,  of  Kentucky,  who  proposed 
to  add  an  appropriation  of  $20,000  for  removing 
obstructions  at  the  falls  of  the  Ohio  river ;  which 
motion  was  rejected,  without  a  division,  and  the 
bill  was  ordered  to  be  engrossed  for  a  third  reading. 

The  engrossed  bill  to  repeal  the  14th  section  of 
the  act  of  last  session,  to  reduce  the  Military  Es- 
tablishment, was  read  the  third  time,  passed,  and 
sent  to  the  House  of  Representatives  for  concur- 
rence. 

The  engrossed  bill  to  enable  the  Corporation  of 
Washington  City  to  fill  up  and  drain  the  low 
grounds  on  and  near  the  public  reservations,  and 
to  improve  and  ornament  parts  of  said  reserva- 
tions, was  read  the  third  time ;  and  then,  on  the 
motion  of  Mr.  King,  of  New  York,  (who  desired 
some  additional  information  on  the  subject,  which 
he  specified,)  the  bill  was  laid  on  the  table. 

The  bill  granting  to  the  heirs  of  John  Donnel- 
son  and  others  five  thousand  acres  of  land,  under 
a  resolution  of  the  State  of  Georgia  of  1786, 
passed  through  a  Committee  of  the  Whole,  where 
It  was  amended  by  adding  the  name  of  John  Se- 
vier, and  was  then  ordered  to  be  engrossed  for  a 
third  reading. 

The  bill  from  the  House  of  Representatives, 
granting  certain  privileges  to  incorporated  steam- 
ship companies,  was  also  considered  in  Committee 
of  the  Whole,  and,  after  an  inefiectual  attempt  to 
amend  it  so  as  to  extend  the  privileges  to  compa- 
nies other  than  those  incorporated,  it  was  ordered 
to  lie  on  the  table. 

The  bill  from  the  other  House,  restoring  to  the 
ship  Diana  the  privileges  of  a  sea-letter  vessel,  was 
discussed  in  Committee  of  the  Whole,  and  then 
postponed  until  to-morrow. 

The  bill  for  the  relief  of  the  legal  representatives 
of  Greenberry  H.  Murphy,  late  deputy  marshal 
of  the  western  district  of  Pennsylvania,  (whom 
the  bill  proposes  to  indemnify  for  judgment  and 
costs  recovered  against  him  for  collecting  two 
militia  fines.)  was  taken  up  in  Committee  of  the 
Whole ;  and,  being  explained  by  Mr.  Williams, 
of  Tennessee,  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading. 

GEORGIA  MILITIA  CLAIMS. 

Mr.  Elliott,  from  the  Military  Committee, 
made  the  following  report,  which  was  ordered  to 
be  printed. 


The  Military  Committee,  to  whom  was  referred  Ik 
resolution  instructing  them  to  inquire  into  the  expe 
diency  of  providing  for  the  final  settlement  of  theni 
litia  claims  of  the  State  of  Georgia,  for  services  reodera 
under  orders  of  the  President  of  the  United  Stata 
during  the  years  1792,  1793,  and  1794, report: 

That,  in  the  examination  of  this  subject,  stindrjii 
thentic  letters  and  other  documents  were  submittsdii 
their  inspection ;  among  which,  the  following,  beiq 
deemed  the  most  materia),  are  here  so  arranged  n^ 
condensed  as  to  present  to  the  Senate,  with  tbeltiil 
possible  detail,  the  merits  of  the  case,  viz: 

A  letter  from  the  Governor  of  Georgia  to  the  Seat- 
tary  of  War,  dated  22d  of  May,  1792,  communintisf 
to  the  Department  official  information  of  the  tatile 
disposition  of  the  Creek  and  Cherokee  Indiios,  is 
manifested  in  the  murders  which  tbej  had  jut  coo- 
mitted,  and  the  houses  they  had  destiojed  bjlre. 
After  stating  these  facts,  the  Governor  promdi: 
"  When  you  maturely  deliberate  on  the  pretest  pos- 
tion  of  the  federal  troops,  and  contemplate  tbeonkn 
to  that  effect,  you  will  doubtless  foresee  tiamof 
complicated  difficulties  that  may  attend  the  Amy  in 
the  event  of  general  hostilities.  The  movemsotoftbe 
Army  ought  to  be  governed  by  circumstance*;  ni 
whilst  it  is  to  remain  subject  to  orders  issaed  it  te 
remote  distance  of  one  thousand  miles,  I  cannot  help 
feeling  for  the  situation  of  the  defenceless  settlcncttf- 
tered  over  an  extensive  frontier  of  at  least  three  tan* 
dred  miles.  The  savage  depredations  that  haivtaka 
place  for  near  three  years  past  have  been  considoibly 
to  the  westward  of  the  Rock  Landing,  from  whidi,t« 
the  river  Ingalo,  there  is  a  frontier  of  about  one  !«»• 
dred  and  thirty  miles  exposed  to  Indian  rsTigJ 
When  I  point  out  this  as  a  defenceless  groond,I« 
not  leave  out  of  view  that  portion  of  the  frontieffoj 
the  river  St.  Mary's  to  the  Rock  Landiog ;  for,  wa 
a  pressure  take  place  to  the  westward,  the  Iixfi* 
have  sufficient  sagacity  to  retaliate  on  the  *'*^* 
the  lower  frontiers.  From  these  considerationi,  »*• 
tional  exertions  towards  a  general  defence  will  be  ib- 
dispensable.'* 

On  the  I6Ui  of  June,  1792,  Major  Richard  McCiD, 
the  commandant  of  the  federal  troops  in  Georpit»^ 
addressed  the  Governor  of  the  State:  "I  ^^JjlT 
returned  from  the  Big  or  High  Shoals  of  Ocooee.  w 
my  way  up  I  found  the  settlements  breaking'  a^^ 
particular  crisis,  the  settlers  neglecting  their oopsm 
of  course,  be  an  injury  to  the  frontiers.  I  hivci  "f** 
fore,  in  consequence  of  your  Excellency's  pennjaj* 
called  into  service  some  militia.  The  reports  of  Wf 
tains  Barnet  and  William  Strong,  my  letter  to  tj 
eral  Clark,  and  my  instructions  to  to  the  difireot^ 
cers,  will  show  the  occasion  of  the  metfuri- 

The  Governor  of  Georgia  was  informed  I'/'J: 
from  Andrew  Pickens,  dated  at  Hopewell,  l^.^ 
tember,  1792,  that  the  Cherokee  Indians,  .'^'f 
by  Spanish  agents,  had  manifested  an  *>°^"*'*^2iflid 
position,  and  that  four  towns  had  actually  ^^^^^J^J*^ 
on  war ;  that  the  chiefs  of  the  Creek  nation^ " 
returned  from  Pensacola,  but  were  soon  **P*^.-| 
a  large  supply  of  ammunition,  at  which  '*®f!  -| 
expected  a  general  war  would  commence  o» 
that  nation  and  the  United  States.  This  le^tf" 
accompanied  with  one  from  Captain  R*  ^' ^fi3 
commanding  the  United  State*  troops  at  rwtwj 
thewa,  Big  Shoals  of  Oconee,  informing  the  Oowm 
of  the  contents  of  a  letter  received  by  him  fr"^^ 
Shaw,  the  snperintendent  of  the  Cherokee  i>f|^ 
which  indaced  him  to  lq6lf  Ibr^kTOedatoiy  ^> 
)igitized  byVjVjOv 
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thing  nore  aerioiis.     **  The  weakness  of  this  poet," 
contiDUce  the  Cepteiii,  ^  although  it  is  my  duty  to 
idcnd  it  to  tbe  last,  is  such  as  to  render  its  tenure 
▼ery  precarious ;  the  strength  of  it  only  twenty-four 
pritates!     The    frontierK   here  are  truly  deplorable. 
No  ammunition,  no  authority,  and  no  settled  mode 
adopted  by  GoTernment  for  their  protection.    As  I  am 
on  tte  spot,  I  hope  your  Bxcellency  will  not  imagine 
I  presume  to  dictate ;  but  really,  sir,  if  the  militia  are 
not  called  out  immediately,  in  force,  this  settlement 
win  be  totally  broken  up,  and  dreadful  consequences 
will  ensue.*'    To  this  letter  the  Governor  replied  on 
the  18th  of  September,  1792,  ''  that  the  commandant 
of  the  federal  forces  had  long  since  been  served  with  a 
provisional  arrangement  of  the  militia,  by  which  it  will 
appear  that  ample  provision  has  been  made  by  the 
(lovenment  for  any  events  that  have  as  yet  arisen  ; 
and,  in  case  emergencies  should  require  additional 
aid,  to  the  one-third  of  the  militia,  under  orders  agree- 
ably to  the  aforesaid  arrangement,  there  shall  be  no 
delay  on  my  part  in  affording  every  support  that  the 
situation  of  tM  State  will  admit."    In  confirmation  of 
this  statement,  copies  of  general  orders  of  the  years 
1790  and  1792  are  found  among  the  papers  referred  to 
the  committee  for  examination.    By  these,  the  militia 
of  the  State  are  classed,  and  held  ready  for  active  ope- 
rations whenever  their  services  should  be  required. 

Od  the  37th  of  October,  1792,  the  Governor  of  Geor- 
gia was  informed  by  the  Secretary  of  War  of  the  de- 
termination of  five  towns  of  the  Cherokees,  consisting 
of  from  three  to  &^e  hundred  warriors,  and  aided  by 
the  Upper  Creeks,  to  commence  hostilities  against  the 
United  Sutes.      **  But,"    adds   the  Secretary,    '*  as 
Congress  is  on  the  eve  of  their  session,  this  informa- 
tion will  be  communicated  to  them.     The  Constitu- 
tion having  invested  that  body  with  the  powers  of  war, 
no  offensive  operations  can  be  taken  until  they  shall 
be  pleased  to  author ixe  the  same.    At  preaent,  the  in- 
formatioQ  does  not  warrant  the  conclusion  that  more 
of  the  Cherokees  than  five  towns,  and  the  Creeks  be- 
fore mentioned,    are  for   hostilities;  but  when   the 
flames  of  war  are  lighted  up,  it  will  be  difficult  effectu- 
aOj  to  restrain  them  within  narrow  limits.    If  the  in- 
formation which  you  may  receive  shall  substantiate 
dearly  any  hostile  deigns  of  the  Creeks  a^inst  the 
froatei  of Ckorgia,  you  will  be  pleased  to  take  the  most 
dfaetatl  measures  for  the  defence  thereof  as  ma^  be 
in  joar  power,  and  which  the  occasion  may  require." 
On  the  18th  of  November,  1792,  the  Governor  was 
infonacd  bj  Msjor  Henry  Gaither,  of  the  federal  troops, 
that,  believing  it  to  be  necessary,  in  consequence  of 
his  penniisaoa  to  do  so,  he  had  called  into  aervice  two 
ad4tkmal  troops,  one  from  Wilkes  county,  and  the 
other  from  the  county  of  Elbert. 

la  a  letter  of  the  29th  of  April,  1793,  the  Secretory 
of  War  was  thus  addressed  by  the  Governor  of  Geor- 
gia: '*From  depositions  of  Benjamin  Harrison  and 
Praacts  Pogh,  and  from  the  information  of  Joseph 
Babh,  there  is  little  expecUtion  of  avoiding  a  general 
^trwith  the  Creek  and  Cherokee  Indians.  Blood 
bsi  been  spilt  in  every  direction  on  the  extended  fron- 
^  of  this  State,  and  one  man  killed  in  South  Caro- 
lina.** After  sutiug  the  plans  he  had  adopted  for 
^caporaij  defence,  he  adds:  "  I  shall  follow  thb  nkn 
ofoBcritiQQ  until  measures  be  taken  by  the  President 
for  the  better  pretaotion  of  the  unfortunate  aettlers  on 
this  expand  frontier.  If  I  find  the  piessare  become 
IKat,  the  opposition  must  keep  pace  with  the  several 
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On  the  8th  of  May,  1793,  his  Excellency  again  wrote 
the  Secretary  of  War  that,  "  such  was  the  havoc  and 
carnage  making  by  the  savages  in  every  direction  on 
our  frontiers,  retaliation  by  open  war  became  the  only  * 
resort ;  that  the  horrid  barbarities  recently  committed 
(some  recitals  of  which  were  enclosed)  had  compelled 
him  to  cause  the  additional  aid  of  six  troops  of  horse 
to  be  drawn  into  service."  On  the  dOth  of  May,  179a, 
the  Secretary  of  War  acknowledged  the  receipt  of  the 
aeveral  letters  which  had  been  addressed  by  the  Gov- 
ernor to  that  Department,  and  adds,  **  that,  from  con- 
siderations of  policy,  at  this  critical  period,  relative  to 
foreign  Powers,  and  the  pending  treaty  with  the  Nor- 
thern Indians,  it  is  deemed  advisable  to  avoid  for  the 
present  offensive  expeditions  into  the  Creek  country  ; 
but,  from  the  circumstances  of  the  late  depredations 
on  the  frontiers  of  Georgia,  it  is  thought  expedient  to 
increase  the  force  in  that  quarter  for  defensive  pur- 
poses. The  President,  therefore,  authorizes  your  JBz- 
cellency  to  coll  into,  and  keep  in  servioe,  in  addition 
to  the  regular  force  stationed  in  Georgia,  one  hundred 
horse  and  one  hundred  militia  foot,  to  be  employed, 
under  the  orders  of  Lieutenant  Colonel  Gaither,  in 
repelling  inroads,  as  circumstances  may  require/' 
After  directing  the  manner  of  forming  and  employing 
this  force,  the  Secretary  concludes  thus :  *'  The  case  of 
a  serious  invasion  of  Georgia  by  large  bodies  of  In- 
dians must  be  referred  to  the  provisions  of  the  Consti* 
tution  ;  but  the  proceeding  with  efficacy  in  future  f  the 
necessity  of  which  appears  but  too  probable)  requires 
absolutely  that  no  unnecessary  expense  shall  be  in- 
curred in  the  meantime.*'  In  reply  to  the  Governor's 
letter  of  May  8th,  the  Secretary  of  War,  on  the  10th  of 
June,  says,  *' The  State  of  Georgia  being  invaded,  or 
in  imminent  danger  thereof,  the  measures  taken  by 
your  Excellency  may  be  considered  as  indispensable. 
You  are  the  judge  of  the  degree  of  danger,  and  of  its 
duration,  and  will  undoubtedly  proportion  the  defence 
to  the  exigencies.  The  President,  however,  expresses 
his  confidence,  that,  as  soon  as  the  danger  which  has 
induced  you  to  call  out  so  large  a  body  of  troops  shall 
have  subsided,  you  will  reduce  the  troops  to  the  exist- 
ing state  of  things,"  **  provided  the  safety  of  the  fron- 
tiers will  admit  the  measure."  After  speaking  of 
some  military  supplies  that  had  been  forwarded,  he 
thus  concludes:  **As  a  general  and  open  Creek  war, 
in  the  present  crisis  of  European  affairs,  would  be 
complicated  and  of  great  magnitude,  the  President  is 
anxiously  desirous  of  avoiding  such  an  event"  "  En- 
closed is  a  copy  of  a  letter  to  the  Governor  of  South 
Carolina,  in  caae  circumstances  should  require  yon  to 
call  for  aid  from  that  Sute." 

The  language  of  this  letter  to  the  Governor  of  Soath 
Carolina  is  strongly  expressive  of  the  President's  ap- 

frehensions  of  a  slate  of  serious  hostilities  with  the 
ndians.  The  Secretary  says  to  the  Governor:  **The 
President  of  the  United  States  has  received  authentic 
information  from  Georgia  of  the  unprovoked  and  cruel 
outrages  of  parties  of  Creeks  upon  the  frontiers  ef  that 
State ;  and,  as  it  is  at  present  uncertain  to  what  de- 
gree the  evils  complained  of  may  be  extended,  the 
President  has  directed  me  to  request  your  Excellency 
that,  in  case  the  frontiers  of  Georgia  should  be  sen- 
ously  invaded  by  large  bodies  of  hostile  Indians,  yoa 
would,  upon  the  request  of  the  Governor  of  said  State, 
direct  such  parties  of  the  militia  of  South  Carolina  to 
march  to  the  assistance  of  Georgia  as  the  case  may  re* 
quire ;  for  the  expenses  of  which  the  United  States 
will  be  responsible/' 
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On  the  19th  of  July,  Captain  Constant  Freeman 
was  sent  into  Georgia,  as  agent  of  the  War  DeparU 
nient,  to  regulate  the  issues  of  public  property  to  the 
troops  who  might  bo  in  the  service  of  the  United 
States,  and  to  prevent  or  remedy  any  abuses  which 
existed.  Having,  immediately  on  his  arrival,  entered 
on  the  duties  of  his  appointment,  on  the  17th  oi  Oc- 
tober, 1793,  he  directed  Major  Gaither  to  attend  to  the 
instructions  which  he  had  communicated  to  him  from 
the  War  Department  in  relation  to  the  monthly  mus- 
ter and  inspection  of  the  militia  in  the  service  of  the 
United  8utes,  promising  to  aid  the  person  he  should 
appoint  with  the  necessary  instructions. 

On  the  19th  of  February,  1794,  his  Excellency 
George  Matthews,  who  had  succeeded  Mr.  Telfair  in 
the  government  of  Georgia,  having  in  person  exam- 
ined the  exposed  parts  of  the  State,  offered  a  plan  for 
its  defence  to  the  War  Department.  He  protests 
against  the  orders  which  forbid  the  militia  from  pur- 
suing the  In*dians,  whose  tracks  were  stained  with  the 
blood  of  those  they  had  just  murdered,  over  a  tempo- 
rary and  artificial  line,  as  calculated  to  encourage  the 
Indians,  and  to  deprive  the  citizens  of  the  State  of  the 
opportunity  of  reprisal,  enjoyed  by  all  nations  under 
such  circumstances.  This  letter  is  concluded  with  the 
following  remarks :  '*  I  have  now  to  request  that  some 
person  may  be  appointed  to  muster  the  militia  that 
now  are  or  have  been  in  service,  as  I  presume  Cap- 
tain Freeman  has  informed  you  of  Major  Gaither's 
having  refused  to  make  the  appointment.  I  can,  sir, 
with  great  sincerity  assure  you  that,  in  the  defence  I 
may  require  for  this  State,  I  have  not  a  wish  to  make 
the  expense  one  shilling  more  than  is  requisite ;  and 
when  you  reflect  that  we  possess  a  frontier  of  more 
than  four  hundred  mll^,  ex|>08ed  to  numerous  tribes 
of  hostile  Indians,  I  flatter  myself  the  plan  I  now  sub- 
mit will  not  be  deemed  extravagant.  I  have  to  re- 
quest, if  the  arsenals  or  military  stores  of  the  United 
States  will  admit  of  it,  that  you  send  forward  equip- 
ments for  three  or  four  hundred  horse.  I  trust  the 
President  will  not  think  this  unreasonable,  when  it  is 
taken  into  view  that  this  State  forms  an  extensive  bar- 
rier, or  rather  picket,  to  the  United  States." 

In  letters  of  the  25th  of  March  and  14th  of  May, 
1794,  the  Secretary  of  War  acknowledges  the  re- 
ceipt of  Governor  Matthews'  letter;  assents  to  the 
propriety  of  his  plans,  generally  for  defence  of  the 
SUte;  and  sanctions  particularly  the  erection  of 
block-houses  throughout  the  whole  line  of  exposure, 
at  the  distance  of  twenty-five  miles  apart.  On  the 
subject  of  the  pay  of  the  militia  theretofore  employed, 
the  Secretary  observes,  <*As  to  the  number  of  militia 
kept  up  by  your  predecessor  during  the  last  year,  no 
returns  or  muster-rolls  have  been  received — of  course 
no  judgment  can  be  formed  of  their  amount ;  some 
reports  have  made  the  number  before  mentioned  to 
you.  When  the  returns  and  musters  shall  be  received, 
the  question  will  be  impartially  considered  by  the 
President  of  the  United  States,  whether,  under  all  the 
circumstances  of  the  case,  he  can  consider  himself  as 
authorized  to  pay  them.     If  he  cannot,  (which  is  most 

firobable,)  the  question  will  be  submitted  to  Congress.'' 
n  relation  to  the  muster  and  pay-rolls,  the  agent  of 
the  War  Department,  Captain  Freeman,  thus  addressed 
the  Governor  of  Georgia  on  the  2ftth  of  April,  1794 : 
« I  am  very  happy  that  your  Excellency  has  ordered 
the  muster  and  pay-rolls  for  the  militia  to  be  prepared 
and  forwarded ;  and  that  we  so  perfectly  coincide  re- 
specting the  nature  of  the  service  which  has  been  per- 


formed. I  make  no  doubt  but  that  all  obstacles  wifl 
be  removed  as  soon  as  the  former  accounts  of  the  mi- 
litia can  be  laid  before  Congress,  and  that  in  future 
regularity  and  order  will  be  introduced." 

On  the  subject  of  those  claims.  Captain  Freeman, 
in  a  report  to  the  Secretary  of  War,  made  the  25tb  of 
October,  1802,  after  stating  what  muster  and  pay-rolb 
he  had  forwarded  to  the  War  Department,  and  pirti^ 
ularly  noticing  those  for  the  service  termed  unautkor- 
ized,  remarks :  ♦'  When  the  Accountant  received  the 
first  estimates,  he  required  explanations  relative  to 
these  claims,  and  afterwards  a  certificate  from  the  Got- 
ernor  that  tlio  militia  had  been  called  into  service  kr 
the  defensive  protection  of  the  frontiers.  This  requi- 
sition I  transmitted  to  his  Excellency,  who  mtde  a 
statement  of  the  militia  services.  I  transmitted  it  to 
the  Secretary  of  War,  from  whom  I  received  a  letter 
which  encouraged  the  hope  that  those  claims  woold 
be  admitted  and  paid  ;  and  other  letters  afterwards  re- 
ceived from  the  Accountant  confirmed  this  belief. 
However,  from  the  peculiar  circumstances  of  the  Gov- 
ernment at  that  time,  the  attention  of  the  SecreUrj  of 
War  was  wholly  occupied  upon  other  objects,  and  he 
left  the  Department  before  any  decision  took  place.  It 
is  proper  to  observe,  the  citizens  of  Georgia  never 
thought  the  force  authorized  by  the  Presideat  of  the 
United  Sutes  adequate  to  the  protection  of  the  froa- 
ticrs." 

From  the  foregoing -expositiofi  of  the  papers  sobmit- 
ted  to  the  examination  of  the  committee,  and  the  cob- 
tento  of  others  yet  to  be  noticed,  the  follovriof  ^Kti 
seem  to  be  established :  That  during  the  years  179S, 
1793,  and  1794,  the  Sute  of  Georgia  was  almort  ron- 
stantly  in  a  state  of  serious  alarm  and  danger  from 
Indian  hostilities,  against  which  she  was  not  permitted 
to  defend  herself,  as  was  her  obvious  policy,  by  carr;- 
ing  the  war  into  the  enemy's  country,  and,  by  burning 
and  destroying  their  villages  and  crops,  to  relieve  her 
citizens  from  the  painful  necessity  of  being  foryeari 
in  arms  upon  her  frontiers.  That  Georgia  waa  not 
permitted  to  pursue  this  cx>urse  because  it  waa  the 
duty  and  one  of  the  attributes  of  the  Federal  Oonrn- 
ment  "to  provide  for  the  common  defence;  »"°  !j* 
policy  in  this  instance,  having  a  due  regard  to  the 
safety  of  other  parU  of  the  Union,  and  ^••"JJJf 
pending  negotiations  with  other  Indian  tribes,  '"^^ 
a  war  with  the  Creek  and  Cherokee  Indiana.  Tn» 
the  President  became  at  length  seriously  convinced  oi 
the  dangerous  situation  of  the  State,  and,  not  bavnig 
Federal  troops  at  his  disposal,  did  on  the  27th  of  Uc- 
tober,  1792,  invest  the  Governor  of  Georgia  with  dis- 
cretionary powers  in  relation  to  the  force  to  "•  **j 
ployed  for  the  safety  of  the  inhabiUnts,  but  <^^ 
his  operations  strictly  to  defensive  measures.  To 
the  Governor  continued  in  the  exercise  of  this  diacf* 
tionary  power  until  the  30th  May,  vfhen  it  waa  ao»: 
pended  by  a  letter  of  that  date  from  the  9ecretar/» 
War;  but  from  the  increaaing  pressure  upon  «^ 
part  of  the  frontier,  the  power  to  act  ^i^'*'|J*J2 
was  again  restored  in  the  broadest  terms  in  the  i**' 
ter  of  the  Secretary  of  War  of  the  lOth  of  Jn"*' 
wherein  he  says:  "The  Sute  of  Georgia  ^"*!°' 
vaded,  or  in  imminent  danger  thereof,  the  n"**?"^ 
Uken  by  your  Excellency  may  be  considered  aa  mo^ 
pensable .  You  are  the  judge  of  the  degree  of  dan^' 
and  of  iU  duration,  and  will  undoubtedly  P^P^'^ 
the  defence  to  the  exigencies.'*  So  ample  waa  w^ 
power  thus  given  for  defensire  purposes,  ^^•^  !^  j^ 
exercise  the  Governor  of  Georgia  was  not  mtneiea 
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Um  om  of  the  means  within  the  State,  but  was  in- 
fotmtd  that  the  Governor  of  South  Carolina  had  been 
required,  shoald  he  request  it,  to  order  a  detachment 
of  the  militia  of  that  State  to  his  assistance.    That, 
under  this  authority,  the  Governor  of  Georgia  did  call 
ont  and   place  under  the  command  of  the   Federal 
officers  in  that  State  large  bodies  of  militia,  who  were 
employed   along  a  frontier   of  nearly   four  hundred 
miles  for  defensive  purposes,  during  the  periods  to 
which   this   inquiry   was   directed.     The  services  of 
which  troops  are  acknowledged,  and  the  estimates  of 
the  pay  claimed  by  them,  amounting  to  $129,375  66, 
are  found  in  the  documents  examined  by  the  commit- 
tee, and  in  relation  to  which  the  then  Secretary  of 
War,  Mr.  Pickering,  wrote  the  agent  of  the  War  De- 
partment in   Georgia  in  August^  1796:  **The  large 
estimate  for   services,  about  which   my  predecessor 
doubted,  I  have  looked  into,  and  will  immediately  fur- 
ther examine.    From  the  complexion  of  these  claims, 
connected  with  the  Governor's  certificate,  which  I  re- 
ceived enclosed  in  your  letter  of  the  23d  of  June,  I 
am  inclined  to  think  that  they  must  be  generally  ad- 
mitted." 

And,  again,  in  a  communication  to  the  Governor  in 
September  following,  the  Secretary  of  War  assures 
him  that  ^  money  for  paying  the  Georgia  militia  is 
preparing  to  be  forwarded.  No  delay  wUi  take  place 
that  is  avoidable.  The  post  is  on  the  point  of  start- 
ing.   I  shall  write  you  particularly  by  the  next." 

That  the  President  did  intend  to  intrust  the  defence 
of  the  State  of  Georgia  to  the  discretion  of  the  Gov- 
ernor is  apparent  from  his  requiring,  as  necessary  to  a 
decision  on  these  claims,  his  Excellency's  certificate 
that  the  troops  were  called  into  service  by  him,  and 
employed  for  defensive  purposes.  That  they  were  not, 
therefore,  admitted  and  paid  by  the  Administration 
under  which  they  were  authorized,  can  be  accounted 
for  only  upon  the  grounds  suggested  by  the  agent  of 
the  War  Department,  that,  *'  from  the  peculiar  cir- 
comitances  of  the  Government  at  that  time,  the  atten- 
tion of  the  Secretary  of  War  was  wholly  occupied 
upon  other  objects,  and  he  left  the  Department  before 
any  decision*'  could  be  made. 

Under  this  view  of  the  subject,  your  committee  are 
of  opinion  that  the  defence  of  Georgia  was  a  neces- 
sary measure  on  the  part  of  the  Federal  Government, 
but  became  expensive  and  protracted  from  the  peculiar 
sitaation  of  the  United  States,  which  did  not  permit 
an  inviaion  of  the  Indian  territory ;  that  the  forces 
CBployed  by  the  Governor  in  defensive  operations  un- 
der the  aothority  of  the  President  did  not  exceed  the 
axigencies  of  a  frontier  of  nearly  four  hundred  miles, 
oonstantly  exposed  to  the  incursions  of  treacherous 
aaeaiks  inhabiting  the  adjacent  territory,  and  whose 
Mcuiity  from  pnreuit  enabled  them  to  concert  in  safety 
upon  the  veiy  confines  of  the  State,  their  plans  of  roh- 
bery  and  murder ;  and,  consequently,  the  expenses  of 
this  defence  are  justly  chargeable  against  the  United 
Stales.  They,  therefore,  recommend  the  following 
resolotion: 

Retolvedy  That  the  Military  Committee  be  instructed 
to  report  a  bill  appropriating  $120,375  66  in  full  dis- 
charge of  the  militia  claims  of  Georgia. 

CONTROVERSIES  BETWEEN  STATES. 

The  Senate  then,  according  to  the  order  of  the 
day,  proceeded  to  the  consideration  of  the  bill  (in- 
troduced hy  Mr.  Dickerson  some  weeks  ago)  pre- 
scribing the  mode  of  commencing,  prosecuting, 
ud  deciding  controversies  between  States. 


[The  first  section  of  the  bill  provides  that,  in  all 
cases  where  any  matter  of  controversy  now  exists, 
or  hereafter  may  exist,  between  States^  in  relation 
to  jurisdiction,  territory,  or  boundaries,  or  any 
other  matter  which  may  be  the  proper  subject  of 
judicial  decision,  it  shall  be  lawful  for  the  State 
deeming  itself  aggrieved  to  institute  agjainst  the 
State  01  which  it  complains  a  suit,  or  suits,  in  the 
Supreme  Court  of  the  United  States,  by  bill,  in 
the  nature  of  a  bill  in  equity,  stating  all  the  facts, 
and  exhibiting  and  referring  to  ail  papers  and 
documents  deemed  necessary  to  substantiate  the 
complaint.  The  remaining  fourteen  sections  em- 
brace the  details  for  effecting  the  object  of  the  first 
section.] 

Mr.  SouTHARo  delivered  an  argument  of  con- 
siderable length  in  support  of  this  bill ;  adverting 
to,  for  the  purpose  of  showing  the  expediency  of 
the  measure,  and  entering  a  good  deal  into  the 
merits  of,  an  existing  and  long  standing  contro- 
versy between  the  States  of  New  York  and  New 
Jersey,  relative  to  their  boundary  and  the  extent 
of  their  respective  jurisdictions — the  State  of  New 
York  claiming  jurisdiction  over  all  the  waters  be- 
tween the  two  States,  up  to  high-water  mark  on 
the  Jersey  shore;  the  latter  State  resisting  this 
claim,  and  asserting  her  own  right  to  exercise  ju- 
risdiction over  the  dividing  waters,  as  far  out  as 
the  middle  thereof. 

Mr.  Van  Buren  also  entered  much  at  large  into 
the  merits  of  the  dispute  between  the  States,  con- 
troverting some  of  the  positions  taken  by  Mr, 
SouTHARo,  and  arguins:  that  there  was  no  neces- 
sity for  adopting  this  bill,  inasmuch  as  the  ques- 
tion between  the  two  States  could,  without  any- 
such  laws,  be  brought  up  to  the  Supreme  Court  in 
a  case  between  two  individuals,  being  citizens  of 
different  States,  dec. 

The  bill  was  then  laid  over,  and  made  the  order 
of  the  day  for  to-morrow,  on  the  motion  of  Mr. 
Dickerson. 

EXCHANGE  OF  STOCK. 

The  bill  from  the  House  of  Representatives  to 
authorize  the  Secretary  of  the  Treasury  to  make 
an  exchange  of  certain  six  and  seven  per  cent, 
stocks  for  stock  to  bear  an  interest  of  fire  per  cent, 
was  taken  up  in  Committee  of  the  Whole. 

Mr.  Holmes,  of  Maine,  entered  into  a  brief  ex- 
position of  the  operation  and  effect  of  the  bill ;  and 
m  conclusion  expressed  the  opinion  that,  if  there 
was  a  strong  probability  that  the  Government 
would  be  able  to  pay  off  the  debt  as  it  became  due. 
he  should  be  averse  to  the  bill ;  but,  as  it  would 
do  no  harm^it  least,  if  it  did  no  good,  he  should 
support  the  bill. 

Mr.  Macon  was  opposed  to  the  bill.  He  con- 
ceived it  to  be  neither  more  nor  less  than  a  new 
way  to  make  a  loan ;  for,  if  there  was  a  prospect 
of  Deing  able  to  pay  the  debt,  this  bill  would  not 
have  been  introduced.  It  was  the  precise  way  in 
which  England  had  gone  on  in  her  public  debt — 
that  nation  which  we  abused  most  and  copied 
most.  He  was  opposed  to  the  whole  paper  system, 
public  and  private — the  onlv  effect  of  which  was 
to  make  the  rich  richer,  and  the  noor  poorer.    He 
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jMid  heard  of  war  in  disguise,  but  this  was  the  first 
time,  he  belieTed,  thejr  had  ever  had  a  loan  in  dis- 
guise, and  he  was  decidedly  opposed  to  it. 

Some  conversation  took  place  between  Messrs. 
King,  of  New  York,  and  Holmes,  of  Maine,  on 
one  or  two  points  of  inquiry,  which  the  former  put 
to  the  latter  gentleman,  as  chairman  of  the  Com- 
mittee of  Finance  ^  after  which,  the  bill  was  post- 
poned until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
mort  of  the  Committee  on  Finance,  to  which  was 
rderred  the  petition  of  Jesse  Hunt,  praying  relief 
iirom  the  duties  on  goods  consum^  by  fire ;  and, 
a^  debate,  the  Senate  adjourned. 


Tuesday,  April  16. 

The  Senate  took  up  the  reports  of  the  Commit- 
tee of  Finance,  unfavorable  to  the  petitions  of 
Jesse  Hunt,  and  of  J.  Remsen,  Holmes  &,  Co., 
^who  pray  to  be  relieved  from  the  payment  of 
duties  on  goods  destroyed  by  fire,)  and  concurred 
th^ein. 

A  resolution  offered  yesterday  by  Mr.  Walker. 
instructing  the  Committee  on  the  Post  Office  and 
Post  Roads  to  inquire  into  the  expediency  of 
establishing  a  post  road  from  Pulaski,  in  Ten- 
nessee, by  Athens,  Triana,  and  Somerviile,  to 
Blountsville,  in  Alabama,  was  taken  up  and 
agreed  to. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  had  been  referred  the  General 
Appropriation  bill  for  the  civil  list,  reported  the 
same  with  amendments,  varying  tne  amount  of 
two  or  three  appropriations ;  which  were  read  and 
ordered  to  be  printed. 

The  following  engrossed  bills  were  read  the 
third  time,  passed,  and  sent  to  the  House  of  Rep- 
resentatiyes  for  concurrence,  viz :  The  bill  for  the 
relief  of  the  representatives  of  John  Donnelson, 
and  others :  the  bill  to  authorize  the  buildinff  of 
certain  lignthouses ;  and  the  bill  for  the  relief  of 
the  representatives  of  Green  berry  H.  Murphy. 

The  engrossed  bill  to  authorize  and  empower 
the  corporation  of  the  city  of  Washington  to  fill 
1^  and  drain  the  low  grounds  on  and  adjacent  to 
eenain  puUic  reservations,  and  to  improve  parts 
of  said  reservations,  was  again  taken  up,  on  the 
motion  of  Mr.  Babboub,  and,  after  some  discus- 
sion of  certain  provisions  of  the  bill,  in  which  it 
was  opposed  by  Mr.  Kino,  pf  New  York,  and  was 
advocated  at  considerable  length  by  Messrs.  Bar- 
bour and  Lloyo,  the  bill  (having  been  yesterday 
lead  a  third  time)  was  passed,  and  sent  to  the 
House  of  Representatives  for  concurrence. 

The  following  bills,  brought  up  for  concurrence 
from  the  other  House,  were  severally  twice  read, 
and  referred  to  appropriate  committees,  viz:  A 
hill  for  the  relief  of  the  officers,  volunteers,  and 
other  persons  engaged  in  the  late  campaign  against 
the  Seminole  Indians ;  a  bill  further  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 
Navy  Depaitmente ;  and  a  bill  to  alter  the  time 
and  place  of  holding  the  district  court  in  the  dis- 
trict of  MississippL 

On  motion  ot  Mr.  Eu^iott,  the  Senate  took  up 


the  bill  from  the  House  of  Representatives  to  con- 
tinue certain  acts  declaring  the  assent  of  Congress 
to  acts  of  the  States  of  Maryland  and  QecSgia, 
authorizing  the  laying  of  a  small  tonnsffe  duty  in 
the  ports  of  Baltimore  and  Savannah,  for  remov- 
ing obstructions,  dtc.,  therein ;  and  the  object  tnd 
expediency  as  well  as  the  advantages  derived  from 
the  bill,  having  been  explained  by  Mr.  Elliott, 
it  was  ordered  to  a  third  reading  without  ob- 
jection. 

Mr.  King,  of  New  York,  from  the  Committee 
of  Foreign  Relations,  to  which  was  referred  the 
bill  from  the  House  of  Representatives,  making 
an  appropriation  (of  one  hundred  thousand  dollars) 
to  defra^r  the  expenses  of  missions  to  the  indepen- 
dent nations  on  the  American  continent,  reported 
the  same  with  two  amendments,  the  first  adding 
ten  thousand  dollars  to  the  appropriaticm,  and  the 
second  subjecting  the  bill  to  the  limitations  of 
"  the  compensation  of  public  ministwrs,  pwfided 
by  law." 

The  report  of  the  Committee  of  Claims,  unfa- 
vorable to  the  petition  of  Richard  Woodland,  was 
taken  up  and  agreed  to. 

The  Senate  then  resumed,  as  in  Committee  of 
the  Whole,  (Mr.  Mobril  in  the  chair,)  the  con- 
sideration of  the  bill  to  authorize  the  Secretarjr  of 
the  Treasury  to  exchange  certain  stocks,  bearinj 
an  interest  of  six  and  seven  per  cent,  for  stodt 
bearing  an  interest  of  five  per  cent;  and,  no  amend- 
ment being  ofiered  thereto,  the  bill  was  reported 
to  the  Senate,  and,  without  debate,  ordered  to  be 
read  a  third  time. 

FLORIDA  LAND  TITLES. 

On  motion  by  Mr.  Lowrie,  the  Senate  resumed, 
as  in  Committee  of  the  Whole,  the  consideiatton 
of  the  bill  for  ascertaining  claims  and*  titles  to  Iwd 
within  the  territories  of  East  and  West  Florida  j 
Mr.  Talbot  in  the  chair ;  and  the  same  harinfi 
been  amended,  it  was  reported  to  the  Senate;  and, 
on  motion  by  Mr.  Benton,  to  insert,  in  section  4, 
line  23.  after  the  word  "nineteen,"  in  lieu  of  ^e 
words  agreed  to  be  stricken  out,  the  followinf-- 
"  and  agreeably  to  the  laws,  usages,  and  cns^^Jj^ 
of  the  Government  under  which  they  emanated ; 
and,  on  the  question  to  agree  thereto,  ^^^'^^f^ 
termined  in  the  negalive^yeas  9,  nays  27,  as  Iw- 
lows: 

YxAS— Messrs.  Barton,  Benton,  Brown  ^J^ 
iana,  Holmes  of  Missittippi,  Johnson  of  ^Jj^JJr^* 
Johnson  of  Louisiana,  Macon,  Rodney,  and  Ttvot. 

Navs— Messrs.  Chtndkr.  D'Wolf,  Dickewoo^W' 
ton,  Elliott,  Findlay,  GaUUrd,  Holmes  of  Maine,  Km? 
of  Alabama,  King  of  New  York,  Knight.  I^««»!^' 
Lloyd,  T^wrie,  Morril,  Palmer,  Parrott,  J^Jj*"^ 
Rnggles,  Smhh,  Soiithard,  8tokM,  Taylor,  Twa^ 
Van  Baren,  Walker,  and  Wore.  -^ 

The  amendments  made  as  in  Committee  w^ 
Whole,  having  been  concurred  in.  the  bill  was 
ordered  to  be  engrossed  and  read  a  third  time 


Wednesoay,  April  17. 
The  Senate  proceeded  to  consider  thej??®'^^ 
the  Conmiittee  on  Military  Affairs,  to  wmch  w 
referred  the  resolution  instructing  them  to  iniuuc 
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into  tbe  expediency  of  proriding  for  the  final  set- 
ckaenc  of  the  miitia  claiins  of  the  State  of  Geor- 
gia, for  senrices  rendered  under  orders  of  the  Presi- 
d«Dt  of  the  United  States,  during  the  years  1792, 
1793,  and  1794;  and,  on  motion  oy  Mr.  Elliott, 
it  waa  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill^  entitled  "An 
actoipplementary  to  the  acts  to  provide  for  certain 
penotts  engaged  in  the  land  and  naval  service 
of  tlie  United  States  in  the  Revolutionary  war;" 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

A  message  from  the  House  of  Representatives 
inlbrmed  the  Senate  that  the  House  insist  on  their 
amendBKot  to  the  amendments  of  the  Senate  to 
the  bill,  entitled  ^Au  act  to  provide  for  paying  to 
the  Slate  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
within  the  sane,"  disagreed  to  1^  the  Senate. 
They  have  passed  a  resofution  for  the  security,  in 
the  transmission  of  letters,  dbc.,  in  the  public  mail, 
ia  which  resoUition  they  request  the  concurrence 
of  tbe  Senate.  The  resolution  was  read,  and 
passed  to  the  second  reading. 

On  motion  of  Mr.  Jobnson,  of  Louisiana,  the 
Senate  took  up  the  bill  for  the  better  organization 
of  the  district  court  of  the  United  States  within 
the  Sttte  of  Loatsiana,  (to  divide  the  State  into 
two  districts;)  and,  aftor  some  remarks  by  Mr.  J. 
oplanatory  of  the  object  and  the  expediency  of 
the  proposed  alteration,  the  bill  was  laid  on  the 
UUe. 

Mr.  LowBiB  laid  before  the  Senate  a  resolution 
of  the  Legislature  of  Pennsylvania  in  relation  to 
the  militia  fines  assessed  in  that  State ;  which  was 
read,  and  ordered  to  lie  on.  the  table. 

Mr.  Yak  Borem  laid  before  the  Senate  a  reso- 
latioo  of  the  Lecnslature  of  New  York,  instruct- 
iBg  the  Senators  Irom  that  State  to  call  the  atten- 
<»■  of  the  Goieial  Government  to  the  ffreat 
iMpectaace  of  improving  the  navigation  of  the 
Batea  river;  which  relation  was  read  and  te- 
ftncd  to  the  Conunittee  on  R^)ads  and  Canals. 

The  engroned  bill  to  provide  for  ascertaininff 
^itns  Mid  titles  to  lands  in  the  Territory  of 
Ftodi,  was  read  a  third  time,  passed,  and  sent 
to  the  ote  House  for  concurrence. 

T^  hfll  from  the  other  House,  to  revive  and 
coB^nue  ia  force  an  act,  declaring  the  assent  of 
Coagress  to  certain  acts  of  the  States  of  Mary- 
Itad  and  Georgia,  was  also  read  the  third  time, 
and  passed. 

The  bill  from  the  House  of  Representatives  to 
tmhorize  the  Secretary  of  the  Treasury  to  ex- 
^^^  a  stock  bearing  five  per  cent,  for  stocks 
««"»«  an  interest  of  six  and  seven  per  cent.,  was 
read  a  thini  time,  and  passed — yeas  36,  nays  2,  as 
loUows : 

Y»A»~M€t«t.  Barbour,  Barton,  Benton,  Chandler, 
gickenon,  Eaton.  Edwards,  Elliott,  Findlay,  Gaillard, 
floCmas  of  Maine,  Holmes  of  BfiHisitppi,  Johnson  of 
^^Qckjt  Johnson  of  Loatiiana,  King  of  Alabama, 
^f  of  New  York,  Knight,  Lanman,  Lloyd,  Lowrie, 
*wilt  Pafaner,    Parrott,  Pleasants,    Rodney,    Rag- 


gles,  Southard,  Stokes,  Talbot,  Taylor,  Thomas,  Tan 
Bursa,  Walker,  Ware,  WUliams  of  MissMppi,  and 
Wiltiams  of  TennesMe. 

Nats — Messrs.  Macon,  and  Seymour. 

CONTROVERSIES  BETWEEN  STATED 

The  Senate  then  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribing 
the  mode  of  commencing,  prosecuting,  and  de- 
ciding controversies  between  States. 

The  debate  was  renewed  on  this  bill,  and  con** 
tinued  with  much  earnestness  more  than  three 
hours. 

Mr.  DicKERSON,  of  New  Jersey,  addressed  the 
Senate  at  much  length  to  sustain  the  expediency 
of  passing  the  bill,  and  in  reply  to  the  argument 
delivered  by  Mr.  Van  Buren  yesterday  against  it. 

Mr.  King,  of  Yew  York,  spoke  at  considerable 
length  to  show  that  the  bill  was  unnecessary,  in* 
expedient,  and  ought  not  to  pass. 

Mr.  Southard  replied,  and  urged  again  the 
necessity  and  the  expediency  of  this  measure,  to 
terminate  the  disputes  which  subsisted  between 
several  of  the  States,  relative  to  boundary,  d^c. 

Mr.  Van  Buren,  also,  again  spoke  in  support 
of  the  ffround  taken  by  hio^elf  yesterday,  and  by 
his  colleague,  Mr.  Kino,  to-day. 

The  debate  on  the  part  of  all  these  gentlemen 
referred  a  good  deal  to  the  nature  of  the  contro- 
versy existing  between  the  States  of  New  York 
and  New  Jersey ;  and  they  severally  rejoined  in 
the  discussion  more  than  once. 

Mr.  Barrour  and  Mr.  Macon,  respectively, 
without  going  into  the  merits  of  any  particular 
controversv,  submitted  their  reasons  for  oisapprov- 
ing  the  bill,  arguing,  chiefly,  that  such  a  billought 
not  to  pass  wi  wout  some  apparent  necessity ;  and 
as  its  passage  did  not  appear  indispensable,  it 
would  be  impolitic,  as  consequences  might  grow 
out  of  it  of  much  political  inconvenience,  dbc. 

Mr.  DicK£R80N.  in  conclusion,  observed  that, 
although  no  vote  nad  been  taken,  yet  he  had  as- 
certained the  opinions  of  a  number  of  the  members 
on  it;  and  as  the  objections  seemed  to  be  to  the 
general  nature  of  the  bill,  he  would  move  an 
amendment,  embracing  the  existing  cases  of  dis- 
pute between  New  "York  and  New  Jersey,  and 
New  Jersey  and  Delaware ;  if  these  cases  were 
provided  for,  they  would  obtain  all  they  desired* 
He  would  at  present,  however,  move  to  postpone 
the  bill  until  to-morrow;  and  it  was  postponed 
accordingly. 


Thursday,  April  18. 

Mr.  MoRRiL  submitted  the  foUowing  motion  for 
consideration : 

Ruohed,  That  the  Committee  on  ths  Jadidaiy  be 
directed  to  inqoire  into  the  expediency  of  paisiBf  a 
general  law,  requiring  all  persons  who  are  authorned 
to  receive  or  disburse  the  pnblic  moneys,  before  th^ 
commence  such  serTice,  to  enter  into  bonds,  with  good 
and  sufficient  sureties,  in  a  suitable  sum,  conditioned 
for  the  faithful  performance  of  their  dn^ ;  and,  also» 
that  an  public  officers  who  are  authorised  to  make 
contracts  witb  individuals,  shaH  require  mxxAk  contrac- 
tors to  enter  into  like  bonds,  with  nke  sureties,  coaA* 
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tion«d  as  above,  preTious  to  their  receiving  any  ad- 
vance of  public  money  ;  with  iuch  other  provisions  as 
may  be  necessary  to  secure  the  public  property  when 
in  the  hands  of  pablic  agents. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  which  was  referred  the  bill,  enti- 
tled "An  act  for  the  relief  of  certain  distillers 
within  the  sixth  collection  district  of  Pennsylva- 
nia ;"  and,  also,  the  bill  entitled  "An  act  for  th^ 
rdief  of  B.  H.  Rand,"  reported  the  same,  respec- 
tively, without  amendment. 

Mr.  RuQOLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  sundry  citizens  of  Baltimore,"  re- 
ported the  same  without  amendment. 

The  resolution  providing  for  the  security  in  the 
transmission  of  letters,  d^.,  in  the  public  mail, 
was  read  the  second  time,  and  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

The  Senate  proceeded  to  consider  the  amend- 
ment insisted  on  by  the  House  of  Representatives 
to  the  amendments  of  the  Senate  to  the  bill,  enti- 
tled "An  act  to  provide  for  paying  to  the  State  of 
Missouri  three  per  cent,  of  the  net  proceeds  aris- 
ing from  the  sale  of  public  lands  within  the  same;" 
and  it  was  laid  on  the  table. 

Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  which  was  referred  the  bill,  enti- 
tled "An  act  making  appropriations  for  the  public 
buildings,"  reported  the  same,  with  an  amend- 
ment, which  was  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  "An 
act  to  alter  the  times  of  holding  courts  in  the  west- 
em  districts  of  Virginia^  and  for  other  purposes ;" 
and  no  amendment  havmg  been  made  thereto,  it 
was  reported  to  the  Senate,  and  ordered  to  a  third 
reading. 

GENERAL  APPROPRIATION  BILL. 

The  Senate  took  up,  in  Committee  of  the 
Whole,  the  bill  from  the  House  of  Representatives 
makinff  appropriations  for  the  support  of  Govern- 
ment for  the  year  1822 ;  and  proceeded  to  consider 
the  amendments  reported  thereto  by  the  Commit- 
tee on  Finance. 

Amongst  the  amendments  reported  to  the  bill 
by  the  committee  was  the  following :  "  For  sur- 
veying the  public  lands  in  1821,  forty  thousand 
dollare." 

This  amendment  was  intended  to  cover  one-half 
of  an  amount  of  expense  incurred  by  the  survey 
of  a  tract  of  country  in  Illinois,  which  the  Sur- 
veyor General  construed  his  instructions  from  the 
Commissioner  of  the  General  Land  Office  to  re- 
quire, but  which,  it  appears,  was  not  contemplated 
by  those  instructions ;  and  a  long  debate  followed 
on  the  propriety  of  making  payment  for  it  in 
whole,  in  part,  or  at  all,  at  this  time. 

The  apppropriation  was  opposed  by  Messrs. 
Holmes,  oi  Maine,  Macon,  jBarbour,  Chanu- 
LER,  and  MoRRiL ;  and  it  was  earnestly  supported 
by  Messrs.  Edwards,  Benton,  Johnson,  or  Ken- 
tucky, Lloyd,  and  Barton,  who  also  advocated 
tlie  propriety  and  equity  of  allowing  the  whole 
sum  of  ^80,000.  Mr.  Lowrie  spoke  against  ap- 
propriating the  whole  sum,  but  would  agree  to 


$40,000,  though  he  questioned  the  strict  propriety 
of  going  even  as  far  as  that  at  tbis  time.  Id  the 
end,  the  amendment  was  agreed  to. 

The  next  amendment  proposed  to  make  an  ap- 
propriation of  $15,000,  to  carry  into  effect  theiih 
article  of  the  treaty  with  Spsiin,  which  provides 
for  running  the  line  between  the  United  States 
and  the  Spanish  territory. 

After  some  explanation  from  Mr.  Holmes,  of 
Maine,  to  show  the  propriety  of  the  ai^)ropria- 
tion,  notwithstanding  the  political  changes  that 
have  occurred  in  Mexico — the  amendment  was 
agreed  to,  nem  con. 

The  two  next  amendments  reported  by  the  com- 
mittee, went,  first,  to  reduce  to  $1,200  the  appro- 
priation of  $2,000  for  William  Lambert,  who  was 
employed  under  a  resolution  of  Congress  to  make 
observations  to  ascertain  the  longitude  of  the  Cap- 
itol, preliminary  to  the  establishment  of  a  itst 
meridian  for  the  nation;  and,  secondly,  to  in- 
crease the  appropriation  for  William  Saliotwho 
assisted  in  the  observations,  from  $500  to  $600. 

After  some  discussion  of  the  first  of  these 
amendments,  in  which  Messrs.  Kino,  of  New 
York,  Pleasants,  Holmes,  of  Maine,  and  Bab- 
bo  or,  took  part,  the  amendment  was  negatived— 
yeas  13,  nays  15 ;  and  that  which  added  to  Mr. 
bUiot's  compensation  was  agreed  to. 

The  next  amendment  reported  to  the  bill  was 
one  which  went  to  extend  to  the  military  appro- 
priation bill,  already  passed,  the  provision  attach- 
ed to  the  present  bill  pronibiting  payments  of 
salary  being  made  to  any  officer  while  his  public 
accounts  shall  remain  unsettled. 

On  this  question,  an  extensive  debate  took  place. 
The  principle  of  tne  provision  was  advocated  by 
Messrs.  Holmes,  of  Maine,  and  Morril,  as  ex- 
pedient, equitable,  and  proper,  though  they  ad- 
mitted it  would  at  first  operate  very  hardijroa 
many  individuab.  Messrs.  Johnson,  of  Ken- 
tucky, and  Johnson,  of  Louisiana,  opposed  the  pro- 
vision because  it  was  impolitic,  as  it  would  drife 
men  from  ofllce  of  the  most  upright  and  virtooas 
characters ;  because  ^en  often  appeared  indebted 
to  the  Government  who  proved,  on  a  scttlem«J^ 
of  accounts,  to  have  money  due  to  them  by  the 
Government ;  that  the  settlement  of  accounts  was 
often  suspended  for  the  want  of  further  proof  or 
for  some  explanation ;  that  its  effect  would  be  to 
make  misfortune  criminal,  &c.  Mr.  Barboub, 
who  concurred  in  these  views,  opposed  the  profi- 
sion  on  the  further  ground,  that  it  ought,  if  proper 
at  all,  to  be  a  separate  act,  and  not  form  a  jpaxt  ot 
an  appropriation  bill  which  was  intended  ^^rf 
to  provide  for  paying  sums  which  other  laws  hid 
authorized,  dwj.,  and  he  intimated  an  intention  to 
move  to  expunge  it  altogether. 

The  debate  on  both  sides  took  a  pretty  wide 
scope ;  but,  before  the  question  was  taken  on  the 
amendment,  the  bill  was  laid  on  the  table. 

Friday,  April  19. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

I  commonicate  to  the  Senate  copiee  of  ■^'"^'L^t 
pers  having  reUtlpn  to  trancactions  in  Bait  and  we» 


S97 


HISTORY  OF  CONGRESS. 


398 


Ap■f^  1822. 


General  Appropriation  Bill. 


Senate. 


FJorida,  whiob  have  been  received  at  the  Depart- 
naot  of  State  eiooe  mj  Meiaage  to  the  two  Houiesof 
CoDgreae  of  38th  January  last,  together  with  copies  of 
two  leCtera  lirom  the  Secretary  of  State  upon  the  tame 
•object. 

JAMES  MONROE. 
WAiHiMOTOir,  April  16,  1622. 
The  Message  and  docaments  were  read. 
Mr.  Holmes,  of  Maine,  from  the  Committee 
on  Finance,  to  which  was  referred  the  bill,  enti- 
tled ''An  act  making  appropriations  for  the  sup- 
port of  the  Navy  for  the  year  1822,"  reported  the 
same,  with  an  amendment ;  which  was  read. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  which  was  referred  the  bill,  entitled  ^'An 
act  altering  the  time  and  place  of  holding  the  dis- 
trict court  m  the  district  of  Mississippi,"  reported 
the  same  without  amendment. 

The  Senate  proceeded  to  consider  the  motion  of 
the  18th  instant,  for  instructing  the  Committee 
on  the  Judiciary  to  inquire  into  the  expediency  of 
passing  a  general  law,  with  such  provisions  as  may 
oe  necessary  to  secure  the  public  property,  when  in 
the  hands  of  public  agents ;  and,  on  motion,  it  was 
laid  on  the  taole. . 

The  bill  to  alter  the  times  of  holding  the  courts 
of  the  Western  District  of  Virginia,  was  read  the 
third  time,  passed,  and  return^  to  the  House  of 
Representatives. 

On  motion  of  Mr.  Walker,  the  Senate  resolved 
to  insist  on  their  disagreement  to  the  amendment 
of  the  House  of  Representatives  to  the  bill  pro- 
viding for  paying  to  Alabama,  ^.,  three  per  cent, 
of  the  net  proceeds  of  the  sales  of  public  lands 
within  the  same ;  and  to  ask  a  conference  of  the 
other  House  on  the  disagreeing  votes.  Messrs. 
WiLUR,  Williams,  of  Mississippi,  and  Eaton, 
were  appointed  the  committee  of  conference,  on 
the  part  of  the  Senate. 

On  motion  of  Mr.  Williams,  of  Tennessee,  the 
Senate  proceeded  to  fill  a  vacancy  in  the  Com- 
mittee on  Military  Afiairs,  occasioned  by  the  ab- 
sence of  Mr.  Elliott,  who  has  been  recently 
ciUed  home,  and  Mr.  Benton  was  appointed. 

GENERAL  APPROPRIATION  BILL. 

The  Senate  then  resumed,  as  in  Committee  of 
the  Whole,  the  consideration  of  the  appropriation 
bill  for  the  civil  list;  the  question  being  on  the 
amendment  proposing  to  extend  to  the  military 
stppro{Miation  bill  heretofore  passed,  the  provision 
prohibiting  the  pavment  of  the  salary  of  any  per- 
son whik  he  shall  appear  to  be  in  arrears  to  the 
United  Skates.  The  amendment  to  the  provision 
was  adopcd  without  a  division. 

Mr.  EAtON  thought  the  proviso  in  the  bill  al- 
U)gether  inexpedient,  and  would  prefer  to  strike  it 
oQt;  bat  believing  tnat  would  not  be  acceded  to. 
he  ihoold  make  no  such  attempt,  but  be  satisfiea 
with  an  endeavor  to  qualify  it.  As  it  stood,  it 
amoonted  to  a  declaration  that  there  was  no  hon- 
esty amonfst  the  public  officers  of  this  Govem- 
nient— a  charge  he  was  unwilling  to  make,  for  the 
reason  that  he  did  not  think  it  was  deserveid.  The 
proviaion,  in  its  operation,  would,  he  thought, 
produce  much  injury ;  officers  of  the  Army  ana 


Navy  on  distant  service,  might  not  be  able  to 
settle  their  accounts  within  the  period  limited 
by  law ;  the  adduction  of  vouchers  could  alone 
remove  the  debit  resting  against  them ;  and,  un- 
til this  was  done,  their  salary  or  pay  could  not 
be  received  by  their  families.  He  said  the  black 
book,  as  it  was  usually  called,  was  a  very  sufficient 
argument  against  the  provision  as  it  stood.  Last 
year  the  balances  reported  amounted  to  15  mil- 
lions of  dollars;  and,  although  during  the  last 
year  10  million  of  this  had  been  settled,  there  had 
oeen  paid  the  inconsiderable  sum  of  $80,000.  Un- 
der the  operation  of  this  bill,  none  of  those  char- 
ged as  defaulters  could  have  received  any  salary 
due  them,  although  upon  a  settlement  scarcely 
anything  was  found  to  be  due.  He  therefore 
moved  to  amend  the  provision  so  as  to  apply  to 
arrears  which  shall  "  arise  under  any  judgment 
had  against  the  parly ;  or  where  the  balance  is 
ascertained  to  be  justly  and  equitably  due." 

A  debate  ensued  on  this  and  other  amendments, 
which  continued  about  three  hours,  of  which  the 
following  is  a  very  brief  view  : 

Mr.  Lloyd  did  not  approve  of  this  provision, 
because  he  suspected  the  honesty  of  any  officer  of 
the  Government,  or  because  he  had  any  confidence 
that  the  statement  of  the  list  of  balances  implied 
that  the  persons  there  named  were  defaulters — he 
knew  its  fallacy  too  well  to  believe  that  to  be  the 
case;  but  he  supported  this  provision  on  the  broad 
principle  that  every  man  indebted  to  the  people 
ought  to  discharge  that  debt  before  he  receives 
any  more  of  the  people's  money  for  his  services ; 
and  he  argued  at  some  length  to  enforce  the  cor- 
rectness of  the  principle,  and  the  expediency 
of  carrying  it  into  operation.  He  would,  how- 
ever, tie  willing  to  modify  the  provision;  and 
read  an  amendment  which  he  intended  to  offer. 

Mr.  Holmes  of  Maine,  was  utterly  opposed  to 
the  amendment  offered  by  Mr.  Eaton,  as  it  would 
do  away  the  value  and  utility  of  the  provision, 
and  establish  an  odious  discrimination  amonsst 
the  public  debtors.  It  would  give  to  those  wno 
keep  back  from  a  settlement  of  their  accounts  a 
preference  over  those  who  come  forward  and 
settle  promptly,  because  those  who  settled  and 
were  found  indebted  would  be  subject  to  its  op- 
eration, while  those  who  avoided  settlement 
would  oe  exempted  from  the  provision.  He  knew 
there  was  the  power  of  coercion  by  suit,  but  it 
had  not  heretofore  been  effectual,  either  from  the 
neglect  of  those  who  ou^ht  to  prosecute,  or  the 
address  of  debtors  in  warding  it  off.  This  amend- 
ment, he  said,  would  moreover  give  an  improper 
power  of  discrimination  to  the  Executive  branch 
of  the  Government,  6lc.  He  was  therefore  in 
favor  of  the  ri^id  enforcement  of  the  provision ; 
but  the  committee  had  this  morning  agreed  to 
propose  an  amendment,  which  would  gp  to  em- 
brace those  only  who  should  have  been  m  arrear 
one  year :  and  he  spoke  to  show  that  this  would 
be  a  sufficient  relaxation  of  the  principle.  He 
would  withhold  not  a  dollar  from  any  officer, 
which  they  had  a  right  to;  but,  while  they  were 
indebted  to  the  public,  every  dollar  due  to  them 
should  go  to  the  payment  of  thtft  llebu^s  re 
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lated  to  members  of  Congress  there  was  no  dan- 
^^  that  the  people  would  elect  men  who  were 
indebted  to  the  public  and  could  not  or  would 
not  settle — they  would  never  elect  defaulters. 

Mr.  Van  Buren  thought  that  the  principle  and 
object  of  the  provision  were  correct ;  but  its  ap- 
plication to  the  extent  proposed  by  Mr.  Hoimgs 
would  be  carrying  it  too  far — this  was  the  danger 
in  the  adoption  of  all  new  principles.  The  adop- 
tion of  this  provision  to  the  extent  it  came  from 
the  other  House  would  be  an  instance  in  whkh, 
in  the  attempt  to  do  right,  they  would  fhll  into  the 
error  of  doing  wrong :  it  would  be  acting  on  the 
incorrect  presumption  that  the  Government  was 
always  right,and  the  individuals  always  wrong, 
in  their  statements.  He  cited  cases  in  which  men 
were  apparently  indebted  to  the  €k)vernment,  yet 
who  owed  nothing  justly — amount  the  examjues 
was  that  in  which  officers  received  during  the 
war  Treasury  notes  at  par — they  were  compelled 
to  receive  them  at  par — and  were  obliged  to  dis- 
burse them  at  a  loss,  and  thus  became  losers  and 
apparent  debtors ;  they  had  an  equitable  claim  on 
the  Government  for  the  diflference,  but  the  ac- 
counting officers  could  not  allow  it^  and  the  dis- 
bursing officers  of  course  continued  to  appear, 
and  were  reported  debtors  to  the  Government. 
He  asked  if  men  standing  in  this  predicament, 
galiaat  and  heroic  men,  who  had  sustained  the 
EoBor  of  their  country  in  the  hour  of  danger, 
should  be  kept  out  of  their  just  dues  for  such  a 
reason  ?  He  argued  at  some  length  to  show  that, 
for  these  and  other  reasons,  the  provision  ought  to 
be  modified  at  least,  if  not  expunged  altogether, 
a»d  spoke  to  show  that  the  amendment  suggested 
by  Mr.  Holmes  would  not  remove  the  umust  and 
o^NEesaive  operation  of  the  provision.  lie  would 
prefer  the  amendment  of  Mr.  Lloyd^  but  even  then 
It  would  \m  a  haish  and  often  an  unjust  provision ; 
aiftting  that  the  whole  would  be  retroactive,  so 
fa^  as  it  ajppUed  to  those  who  had  made  contracts 
ofk  the  public  faith,  and  would  have  all  the  odious 
c^^cacter  of  an  ex  post  facto  law ;  would  be  ru- 
inous, ^. 

Mr.  Smith  avowed  himself  in  favor  of  the 
clause  as  it  came  from  the  House  of  Representa- 
tives— and,  if  it  were  to  be  modified,  he  would 
take  only  that  modification  which  was  sug^^ttted 
bf  Mr.  Holmes.  The  clause  had  in  view  simj^y 
to  compel  those  who  owed  the  public  to  pay  their 
debtS)  and  this  was  called  an  ex  pott  facto  law. 
He  exhibited  to  the  Senate,  for  he  could  not 
undertake  to  read  them,  the  voluminous  lists  of 
those  who  had  been  reported  public  debtors  of 
npofe  than  three  years'  standing,  to  show  the  ne- 
ceasilv  of  this  provision.  He  replied  to,  and  re- 
buttedi  in  detail,  the  arguments  of  those  gentlemen 
who  had  opposed  the  provision.  He  was  not  ap- 
prehensive that  it  would  apply  to  members  oi 
CSoBgiess — he  knew  not  of  any  to  whom  it  would 
a^ly ;  but,  if  it  did^  it  would  be  right  and  just:  he 
deemed  it  in  the  highest  degree  reprehensible  for 
any  man  intrusted  with  the  public  money  to  lay 
hia  hands  on  it;  and  such  a  man  ought  to  be  ex- 
cluded from  the  public  confidence. 

Mr.  Johnson,  of  Kentucky,  did  not  view  the 


laiige  books  exhibited  by  Mr.  Smith  to  the  Senate, 
in  3ke  same  light  as  tnat  gentleman ;  he  felt  for 
those  volumes  no  respect  or  veneration,  for  he 
considered  them  as  no  more  than  official  slander. 
He  cited  a  case,  with  which  he  was  personally 
acquainted,  in  which  one  gentleman,  who  lost  hiis 
life  in  the  service  of  his  country,  had  been  rcpr^ 
sented  as  a  delinquent  to  the  amount  of  936,000, 
which  account,  on  an  examination,  had  been 
pared  down  to  $2,500,  to  show  how  fallacious  the 
official  lists  of  balances  were.  Many  appeared 
defaulters  because  they  lost  their  vouchers  ia  the 
chances  of  war ;  some  of  his  friends  thus  appeared, 
whose  vouchers  were  sunk  in  the  waves  of  Lake 
Erie,  when  the  holders  were  more  intent  on  meet- 
ing the  enemy  than  in  preserving  papers.  He  re- 
ferred to  other  cases  in  which  men  would  be 
thrown  under  the  operation  of  the  provision,  b^ 
having  become  the  securities  of  disbursing  officers; 
and  was  opposed  to  any  measure  which  would 
embrace  in  one  sweep  the  swindler  and  the  hon- 
est man.  He  argued,  also,  that  the  law  was 
already  ample;  because  new  appointments  must 
be  submitteid  to  the  Senate,  and  those  now  in 
office  were  at  the  will  of  the  President  and  cooki 
now  be  dismissed  where  they  were  delinquent. 
The  Government  had,  moreover,  the  power  of 
iNringjing  suit,  and  could  even  take  the  body,  and 
imprison  the  debtor  at  pleasure,  when  the  pound 
of  flesh  must  be  exacted ;  and  he  concluded  by 
declaring  he  thought  it  the  most  exceptionaUe 
principle  that  was  ever  ingrafted  in  the  laws,  be^ 
cause  it  would  operate  retrospectively,  and  of 
course  on  those  who  had  fought  the  battles  of  the 
country. 

Mr.  LowRifi  said  the  simple  principle  of  this 
provision  was,  that  no  money  ou^ht  to  be  paid  by 
the  Government  to  a  man  who  is  indebted  to  the 
Government.  If  this  principle  were  pat  to  any 
farmer  in  the  country  he  would  approve  it;  it  was 
also  conformable  to  the  rules  of  tl^  Senate  ia  the 
case  of  appointments;  when  persons  were  nomina- 
ted to  office,  they  were  referred  to  a  committee  lo 
ascertain  if  they  had  settled  up  their  public  ac- 
counts. But  it  was  argued  there  were  difficulties 
in  the  way  of  the  adoption  of  this  principle ;  and 
these  difficulties,  Mr.  L.  argued  to  show,  were  not 
substantial.  As  to  the  list  of  balances,  he  drew 
no  argument  from  that  in  favor  of  this  provision ; 
for  he  loaew  the  nature  of  that  list  too  wqU,  and 
doubted  the  ^pediency  even  of  printing  it,  whila 
the  accounts  were  in  a  course  of  settlement  Vkt. 
L.  replied  to  some  of  the  objections  of  Mr.  Van 
Buren,  and  concluded  that,  although  there  woald 
be  cases  of  much  hardship,  under  this  provision, 
yet  it  would  do  much  good,  and  he  was  ia  favor 
of  it  The  Heads  of  the  Departments  had  decided, 
he  learned,  that  every  officer  could  settle  his  ac- 
counts within  a  year,  and  the  amendment  of  Mr. 
Holmes  would  place  the  provision  on  the  princi- 
ple adopted  by  the  departments. 

Messrs.  Van  Buren,  Holmes,  Lowrib,  and 
Smith,  severally  enforced  their  views  on  this 
subject 

Mr.  RooNEY  presumed  no^one  would  deny  that 
an  officer  who  w|j|^ggj  gseertained  and  hona  JIde 
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debcor  to  the  QoT^mment  ou^ht  to  be  made  to  pay 
the  debt,  and  that  the  provision  under  considera- 
tion ought  to  apply  to  all  such.  So  far,  aU  would 
doubtlen  agree  to,  but  it  was  impolitic,  he  argued, 
to  go  furtMr.  The  great  list  of  balances  which 
had  last  year  orershadowed  the  country,  had  been 
in  one  year,  it  appeared,  reduced  ten  millions,  and 
scarcdy  any  part  of  these  ten  millions  of  settled 
accounts,  was  found  due ;  that  book  was  no  evi- 
dence of  delinquency,  and  ought  to  have  no  influ- 
ence on  the  present  question.  Should  the  provi- 
sioa  be  adopted  in  its  full  extent,  it  would  allow 
too  much  to  interpretation,  too  much  to  the  dis- 
cretion of  the  accounting  officers,  who  would  then 
have  it  in  their  power  to  favor  some  in  the  set- 
tlement of  their  accounts,  while  they  keep  others 
in  suspense,  and  thus  be  enabled,  by  partiality,  to 
commit  injustice,  dtc. 

Mr.  Lloyd,  whose  only  object  was  to  obtain 
rayment  of  the  public  money,  moved  to  modify 
Mr.  Eaton's  amendment,  conformably  to  what 
he  had  suggested  previously,  but  the  modification 
was  negatived — yeas  14,  nays  14. 

The  question  was  then  taken  on  Mr.  Eaton's 
ameadmeBt  and  decided  in  the  negative,  by  yeas 
and  nays,  as  follows : 

YxiB— Hesare.  Barbour,  Brown  of  LouiBiana, 
Brovn  of  Ohio,  D' Wolf,  Eaton,  Holmes  of  Missiisippi, 
Johnson  of  Kentucky,  Johnson  of  Louisiana,  King  of 
Akbaaia,  Knight,  Lanman,  Parrott,  Pleasants,  Rodney, 
SeyiBoar,  Southard,  Stokes,  Talbot,  Van  Buren— 19. 

NAis^Mesvs.  Bttfton,  Beaton,  Chandler,  Dick- 
osfln,  Fiadl^,  Gaillafd,  Holmes  of  Maine,  King  of  New 
Yoik,  Lloyd,  Loime,  Maooo,  Morril,  Noble,  Palmer, 
Raggles,  teith,  TayhMr,  Thomas,  Walker,  Williams 
of  Mknmppi,  and  Williams  of  Tennessee-— 21. 

Mr.  Lloyo  then  moved  to  amend  the  provision 
to  read  as  follows: 

lliat  no  money  appropriated  by  this  act,  shall  be 
psid  to  any  person  for  his  compensation  who  is  a 
debtor  to  the  United  States,  on  an  account  stated  and 
sdmittod,  or  on  ja^^ment,  aatil  such  person  shall  have 
paid  into  the  Treasury,  or  secured  to  be  paid  into  the 
rruamy,  ia  sack  asanner  as  the  President  may  direct 
^^^  sffiove,  aQ  snms  for  which  he  may  be  so  indebted. 

The  question  was  taken,  without  debate,  on 
agreebig  to  thb  amendment,  and  was  negatived, 
hy  y^  and  nays—yeas  19,  nays  22. 

On  motion  of  Mr.  Holmes,  of  Maine,  the  pro- 
vision was  amended  so  as  to  limit  its  operation  to 
those  who  have  been  for  one  year  ia  arrears — 
yeas;^.  ' 

Mr,  FmnuY,  in  answer  to  those  who  had  said 
this  was  a  novel  principle,  stated  that  the  principle 
had  beea  in  operation  several  years  in  Pennsylva- 
^tt;  that  when  adopted  there,  it  was  objected  to 
for  reasons  similar  to  those  used  by  its  opponents 
ott  the  present  occasion ;  but  none  of  the  oDjections 
or  meoaTeniences  predicted,  had  in  practice  been 
^~^'  He  had  assisted  in  its  adoption  there, 
^M  he  had  no  doubt,  its  effects  would  be  equally 
as  salottry  in  personal  affiiirs.  He  did  not,  how- 
ever, approve  of  the  exact  shape  of  this  provision, 
wdmorcd  a  slight  amendment:  but  it  was  neg- 

*•  Van  Burem  then,  for  the  reasons  he  had 


previously  offered  on  this  point,  moved  to  add  to 
the  provision  the  following : 

Provided^  further,  That  nothing  in  this  section 
contained,  shall  extend  to  balances  arising  solely  from 
the  depreciation  of  Treasury  notes,  received  by  such 
person  to  be  expended  in  the  public  service. 

This  amendment  was  agreed  to  by  yeas  and 
nays,  as  follows : 

Yeas — Messrs.  Barbour,  Benton,  Brown  of  Louia- 
iana.  Brown  of  Ohio,  D'Wolf,  Eaton,  Edwards,  Find- 
lay,  Holmes  of  Mississippi,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  Alabama,  King  of 
New  York,  Knight,  Lanman,  Lloyd,  Pleasants,  ISey- 
mour,  Stokes,  Van  Buren,  Williams  of  Tennessee — 21. 

Nats — Messrs.  Barton,  Chandler,  Dickerson,  Gail- 
lard,  Holmes  of  Maine,  Lowrie,  Macon,  Morril,  Noble, 
Parrott,  Rugglos,  Smith,  Southard,  Talbot,  Taylor, 
Thomas,  Walker,  and  Williams  of  Mississippi — 18. 

Mr.  Barbour,  asked  if  it  was  designed  to  apply 
the  principle  of  this  provision  to  those  who  became 
debtors  by  being  security  for  public  officers ;  if  so, 
he  thought  it  would  be  carrying  the  principle  too 
far,  and  therefore  moved  an  amendment,  making 
the  provision  to  embrace  principal  debtors  only. 

Tnis  amendment  was  opposed  by  Messrs.  Lloyd, 
Holmes,  of  Maine,  and  Walker,  as  an  inexpe- 
dient and  unnecessary  discrimination  ;  and  it  was 
advocated  by  Messrs.  Edwards,  Talbot,  Bar- 
bour, and  Johnson,  of  Kentucky,  on  the  ground 
of  its  justice  and  expediency,  and  its  coniormity 
to  legal  principles.  After  considerable  debate,  the 
amendment  was  negatived — yeas  17,  nays  18. 

The  Senate  then  proceeded  with  the  bill,  and 
made  some  unimportant  amendments,  and  then 
laid  the  bill  on  the  table. 


Saturday,  April  20. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  prescribii^the 
mode  of  commencing,  prosecuting,  and  deciding 
controversies  between  States ;  and,  on  motion,  it 
was  laid  on  the  table. 

The  Senate  resumed,  as  in  Conamittee  of  the 
Whole,  the  consideration  of  the  bill  to  establish  on 
the  Western  waters  a  national  armory ;  and  the 
same  having  been  amended,  it  was  reported  to  the 
Senate  accordingij^ ;  and,  the  amendments  being 
concurred  in,  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

OEIf ERAL  APPROPRIATION  BILL. 

The  Senate  again  resumed,  in  Committee  of 
the  Whole,  the  consideration  of  the  General  Ap- 
propriation bill. 

Mr.  Talbot  moved  to  insert  in  the  bill  an  ap- 
propriation of  $9,000,  for  repairing  the  national 
road  from  Cumberland  to  Wheeling ;  on  which 
motion  a  brief  debate  took  place. 

Mr.  Barbour  remarked,  that  in  opposing  the 
motion,  he  must  disclaim  any  hostility  to  the  road, 
whose  improvement  was  the  object  of  the  appro- 
priation. So  far  from  it,  he  considered  it  as  a 
monument  of  the  liberality  of  the  national  coub- 
ciL«,  and,  as  far  as  a  freedom  of  intercourse  for  so- 
cial or  commercial  purposw.^is  ^friendly  to  good 
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feelings,  Id  so  far  was  it  important  to  the  streagth- 
ening  of  the  Union.  Whatever  might  have  been 
the  Constitutional  objections  at  the  commence- 
ment of  this  question,  said  Mr.  B.,  our  predeces- 
sors, among  whom  we  find  some  of  the  most  dis- 
tinguished men  this  country  ever  produced,  and 
remarkable  for  the  correctness  of  their  reading  of 
the  Constitution,  resolved,  and  with  the  consent 
of  the  States  of  Virginia,  Pennsylvania,  and  Ma- 
ryland, to  complete  this  great  national  measure,  so 
essential  to  the  interests  of  vast  regions  of  our 
country,  and  have  actually  expended  8;i,800,000, 
by  successive  appropriations,  for  near  twenty  years. 
To  refuse  now  a  pittance  to  keep  this  road  m  re- 
pair, established  under  such  circumstances,  would 
indicate  a  versatility  of  political  opinions,  and  so 
fatal  to  the  public  interests,  as  to  bring  a  reproach 
on  our  Grovernment.  But  Mr.  B.  remarked  that 
he  opposed  the  motion  on  the  ground  that  it  was 
impolitic  to  incorporate  a  provision  in  this  bill, 
which  could  not  be  expected  to  succeed,  and  by 
which  this  important  act  of  legislation,  so  essen- 
tial to  the  interests  of  thousands,  and  whose  just 
claims  have  been  already  too  long  delayed,  would 
be  further  postponed.  Furthermore,  it  was  known 
that  a  bill  was  now  pending  in  ooth  Houses  to 
erect  toll-gates  on  this  road.  This  was  perfectly 
correct,  because  those  who  use  ought  to  pay  for 
keeping  it  in  repair.  If  at  the  time  when  that 
bill  comes  up,  a  motion  should  be  made  for  an  ap- 
propriation to  put  the  road  in  a  condition  to  jus- 
tify the  erection  of  toll-£;ates,  Mr.  B.  said,  as  at 
present  advised,  he  should  vote  for  it. 

The  appropriation  was  advocated  by  Messrs. 
Talbot,  Lloyd,  Holmes,  and  Ruggles,  and  was 
agreed  to — ayes  21,  noes  10. 

Mr.  Barbour  moved  to  insert  an  appropriation 
of  $2,000  as  a  salary  for  the  Commissioner  of  the 
PubUc  Building ;  which  motion,  after  some  de- 
bate, in  which  Messrs.  Barbour,  Holmes,  of 
Maine,  Johnson  of  Kentucky,  Lowrie,  Lloyd, 
Johnson  of  Louisiana,  and  Barton,  took  part, 
was  carried — yeas  20,  nays  18.  The  discussion 
turned  on  the  expediency  of  continuing  the  office; 
the  propriety  of  the  Senate's  inserting  appropria- 
tions ;  the  rights  of  the  Senate  in  this  respect ;  the 
presumed  intentions  of  the  House  on  the  subject 
of  this  office ;  the  propriety  of  making  appropria- 
tions for  an  office  while  tnat  office  continued  in 
existence,  dbc. 

The  bill  and  amendments  were  then  reported  to 
the  Senate,  and  all  the  amendments  were  concur- 
red in  without  objection,  except  those  noticed  be- 
low. 

The  amendment  making  an  appropriation  of 
$15^000  for  ascertaining  the  western  boundary  of 
the  United  States  under  the  treaty  with  Spain, 
was  objected  to  by  Mr.  Walker,  as  unnecessary, 
if  not  inexpedient,  as  he  could  conceive  of  no 
right  we  have  to  run  a  line  between  Mexico,  now 
an  independent  country,  under  a  treaty  with  an- 
other Power. 

Mr.  Holmes,  of  Maine,  replied  that  we  were 
under  positive  obligation  with  Spain  to  run  this 
line  whenever  she  is  ready.  We  ought,  therefore, 
to  make  the  necessary  appropriation  to  comply 


with  the  stipulation ;  but  if  Spain  shall  be  pre- 
vented from  asking  its  fulfilment,  the  appropriation 
will  not  be  used,  unless,  indeed,  Mexico  shall  be 
willing  to  adopt  and  run  the  same  line ;  but  as  to 
the  independence  of  Mexico,  there  was  as  jel 
nothing  positive  known  to  us,  and  nothing  which 
should  absolve  this  Government  from  taking  the 
necessary  measures  to  carry  the  provision  of  the 
treaty  into  efiect,  if  it  should  become  requisite. 

Mr.  Walker  was  not  satisfied  with  the  exf^- 
nation.  He  was  certain  that  if  the  appropriation 
were  made,  a  commissioner  would  be  appointed, 
and  the  salary  would  ^o  on  and  be  consumed  on- 
til  the  time  should  arrive  when  an  arrangement 
was  made  with  Mexico  as  to  the  boundary ;  for  it 
was  pretty  certain  that  the  Spanish  power  was 
extinct  in  Mexico ;  there  was  no  probability  that 
the  line  would  be  run  by  Spanish  authority,  and 
the  running  of  this  line  would  eventually  depend 
on  the  consent  of  Mexico.  He  made  a  number  of 
remarks  against  the  propriety  of  this  appropriation 
under  existing  circumstances. 

Mr.  Holmes  replied  that  it  was  a  curious  argu- 
ment to  be  used  in  the  Senate,  (one  branch  of  the 
appointing  power,)  that  the  appropriation  ought 
not  to  be  made,  lest  an  officer  should  be  appointed 
who  would  have  no  duty  to  perform  and  ou^ht 
not  to  exist.  Mr.  H  replied  to  the  other  objec- 
tions of  Mr.  W.  at  some  length. 

Mr.  Van  Burbn  could  see  no  reason,  because 
circumstances  had  changed  in  Mexico,  that  we 
should  omit  to  adopt  the  proper  measures  to  per- 
form our  part  of  the  treaty.  He  had  no  doubt  the 
consent  of  Mexico  would  be  given,  and  then  it 
would  be  for  the  Executive  to  carry  the  appropria- 
tion into  efiect. 

Mr.  Walker  rejoined,  that  it  seemed  to  be  ad- 
mitted the  consent  of  Mexico  would  be  necessary 
to  the  running  of  the  line ;  then  why  make  the 
appropriation,  he  asked,  before  that  consent  were 
given,  and  before  the  money  were  needed  ? 

Mr.  King,  of  New  York,  observed,  that  this 
was  a  compact  with  Spain,  not  with  Mexico;  hv 
it  a  line  was  to  be  run  by  commissioners  on  eaca 
side,  and  the  President  had,  accordingly,  it  was 
understood,  appointed  a  commissioner  on  the  pari 
of  this  Grovernment,  (Colonel  McRee.)  This  com- 
pact, Mr.  K.  said,  was  made  with  a  competent 
rower,  and  if  Mexico  became  possessed  of  the  ter- 
ritory either  by  revolution,  by  assignment,  or  oth- 
erwise, it  must  be  received  by  her  with  all  the  ob- 
ligations of  existing  treaties.  Furthermore,  Spain 
had  already  appomted  her  commissioner  to  nm 
this  line,  and  it  was  not  fit  that  the  United  States 
should  appear  to  be  deficient  in  performing  their 
part  of  tne  stipulation.  He  saw  no  objection  to 
the  running  this  line,  but  if  any  opposition  were 
to  be  made  by  Mexico,  he  would  withdraw  im- 
mediately, then  it  would  become  matter  of  ar- 
rangement with  her;  but  he  anticipated  no  ob- 
jection or  opposition,  as  it  was  certainly  the  inter- 
est of  Mexico  that  tne  line  should  be  run,  and  he 
thought  it  was  proper  to  make  the  appropriation, 
and  proceed  with  the  object 

The  question  being  taken  on  concurring  in  the 
appropriation,  it  was  carried^r-ayes  20,  noes  18. 
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Tbe  qaestion  on  concarring  with  the  Commit- 
tee of  the  Whole  in  the  provision  (ofiered  by  Mr. 
Van  Buren,)  exempting  from  the  arrears  which 
are  to  exclude  an  officer  from  receiving  his  salary, 
those  which  accrued  on  the  depreciation  of  the 
Treasory  notes,  was  decided  bv  yeas  and  nays  in 
the  affirmative — 19  to  18,  as  follows : 

Tbas— Mestn.  Barboar,  D*WoIf,  Dickerson,  Eaton, 
Edwards,  UoIroesofMisriMippi,  Johnson  of  Kentucky, 
Johnaoo  of  Louisiana,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  Lloyd,  Pleasants,  Rodney, 
Seymour,  Stokes,  Yan  Buren,  and  Williams  of  Lon- 


Nais— Messrs.  Barton,  Chandler,  Findlay,  Gail- 
lard,  Holmes  of  Maine,  Lowrie,  Macon,  Morril,  Par- 
Tott,  Raggles,  Smith,  Southard,  Talbot,  Taylor,  Tho- 
mas,  Walker,  Ware,  and  Williams  of  Mississippi. 

Mr.  Talbot  then  moved  to  strike  out  the  clause 
of  the  bill  which  provides  that  "  no  person  that 

*  has  been  in  arrears  one  year  to  the  United  States 
'  shall  receive  any  compensation  under  this  act 
'  until  he  shall  have  accounted  for  and  paid  into 
^  the  Treasury  all  sums  for  which  he  may  be 

*  liable ;"  and  in  lieu  thereof  to  insert  the  follow- 
ing as  a  new  and  distinct  section : 

And  be  it  further  eruuted.  That  no  person  or  per- 
sons entitled  to  receive  moneys  from  the  United  States 
in  virtue  of  this  or  any  other  act  for  the  appropriation 
of  moneys,  enacted  during  the  present  session  of  Con- 
gress, shall  receiTO  payment  thereof,  if  any  such  per- 
100  or  persons  shall  be  at  the  time  of  application  for 
such  payment,  really  and  truly  indebted  to  the  United 
States  on  his  or  their  own  account,  either  by  judg- 
ment not  enjoined  or  appeal  from,  by  bond  or  other 
obligation  on  which  no  credits  are  claimed,  or  by  ac- 
coQDt  which  shall  have  been  finally  closed  and  settled 
at  the  proper  department,  and  which  has  not  been  ap- 
pealed fr<mi  or  contested,  until  all  sums  thus  due  from 
such  applicant  shall  have  been  paid  up  or  satisfactorily 
secured. 

A  division  of  the  question  was  required  by  Mr. 
Williams  of  Tennessee,  so  as  to  be  first  taken  on 
striking  out  the  existing  provision. 

Mr.  Talbot  avowed  his  concurrence  in  what 
appeared  to  be  the  almost  unanimous  opinion  of 
the  Senate  as  to  the  correctness  of  the  general 
principle  of  this  provision ;  but,  for  the  reasons 
which  he  sabmitted  in  detail,  he  preferred  it  in 
the  shape  which  he  had  proposed.  He  could  never 
believe  that  it  was  proper,  equitable,  or  just,  to 
carry  the  principle  to  securities,  however  just  it 
was  to  look  to  securities  in  the  last  resort  for  pay- 
ment of  a  debt  due  the  Government. 

Mr.  D'Wolp  delivered  his  sentiments  at  some 
length  against  the  whole  provision.  He  thought 
it  inexpedient  in  principle,  that  it  would  be  a  dis- 
grace to  the  Government,  and  hoped  in  God  it 
would  be  rejected  altogether. 

Mr.  Chanoleb,  Mr.  Johnson  of  Kentucky,  Mr. 
HoLXEs  of  Maine,  and  Mr.  Van  Bdren,  severally 
added  some  remarks ;  when 

The  qnestion  was  taken  first  on  striking  out 
(he  provision,  and  was  decided  in  the  negative  as 
follows: 

Yru—MessTs.  Barbour,  D'Woif,  Eaton,  Edwards, 
Hollies  of  Mississippi,  Johnson  of  Kentucky,  Johnson 


of  Louisiana,  King  of  Alabama,  Lanman,  Lloyd,  Par- 
rott,  Pleasants,  Rodney,  Seymour,  Southard,  Talbot, 
and  Van  Buren — 17. 

Nats — Messrs.  Barton,  Benton,  Brown  of  Ohio, 
Chandler,  Dickerson,  Findlay,  Gaillard,  Holmes  of 
Maine,  King  of  New  York,  Lowrie,  Macon,  Morril, 
Noble,  Palmer,  Ruggles,  Smith,  Thomas,  Walker, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Ten- 
nessee— 22. 

And  the  proposition  of  Mr.  Talbot  fell  of 
course. 

Mr.  Barbour,  encouraged  by  the  nearly  equal 
division  of  the  Senate,  in  Committee  of  the  Whole, 
renewed  the  motion  which  he  ofiered  without  suc- 
cess in  Committee,  to  make  the  provision  appli- 
cable to  principal  debtors  only,  and  not  to  include 
securities. 

Mr.  Holmes,  of  Maine,  briefly  opposed  this 
amendment;  and  Mr.  Rooney  submitted  the 
grounds  whv,  in  such  a  case  as  the  provision  con- 
templated, tne  discrimination  between  the  princh- 
pal  debtor  and  his  security  was  proper,  just,  and 
expedient ',  repeating  his  concurrence  in  the  sound- 
ness of  the  general  principle,  which  he  approved 
so  heartily  that  he  should  prefer  to  see  one  so  im- 
portant and  valuable,  in  a  separate  act,  instead  of 
a  simple  proviso  in  a  common  appropriation  bill. 

Mr.  Kino,  of  New  York,  Mr.  D'Wolf,  and 
Mr.  Van  Buren,  added  a  few  words  each ;  when 
the  question  was  taken  on  the  adoption  of  the 
amendment  ofiered  by  Mr.  ^arbour  to  except 
securities,  and  decided  in  the  negative,  by  yeas 
and  nays,  as  follows : 

Yeas — Messrs.  Barbour,  Brown  of  Louisiana,  Brown 
of  Ohio,  Dickerson,  Eaton,  Edwards,  Findlay,  Holmes 
of  Mississippi,  Johnson  of  Kentucky,  Johnson  of  Lou- 
isiana, King  of  Alabama,  Knight,  Pleasants,  Rodney, 
Seymour,  Southard,  Stokes,  Talbot,  Yan  Buren — 19. 

Nats — Messrs.  Barton,  Benton,  Chandler,  D'Wolf, 
Gaillard,  Holmes  of  Maine,  King  of  New  York,  Lan- 
man, Lloyd,  Lowrie,  Macon,  Morril,  Noble,  Palmer, 
Parrott  Ruggles,  Smith,  Taylor,  Thomas,  Walker, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Ten- 
nessee—23. 

Mr.  Llotd  then  moved  the  adoption  of  the 
following,  as  an  additional  proviso  to  the  section : 

Provided,  also,  That  no  person  shall  be  considered 
aa  in  arrears  under  the  provision  of  this  act,  unless 
on  bond  or  obligation  for  the  payment  of  money,  upon 
which  credits  have  not  been  claimed ;  on  a  claim 
confessed  or  admitted  or  on  judgment  tendered  in  a 
court  of  law :  And  on  securing  the  arrears  to  be  paid 
into  the  Treasury,  in  such  manner  as  the  President 
may  direct  and  approve,  such  debtor  shall  not  be  liable 
to  the  provisions  of  this  act. 

Mr.  Holmes,  of  Maine,  objected  to  the  amend- 
ment ;  and  Mr.  Lloyd  ofiered  at  some  length  his 
reasons  in  favor  of  it — deeming  it  consistent  with 
the  principle  of  the  provision,  which  he  heartily 
approved,  but  the  proviso  he  thought  necessary  to 
give  the  principle  its  fair  and  jlist  operation.  Mr. 
D' Wolf  reiterated  his  decided  hostility  and  his 
objection  to  the  whole  principle  of  the  proviso, 
which  he  deemed  injurious  to  the  honor  of  the 
nation. 

The  question  was  then  taken  on- theproiviso 
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offered  by  Mr.  Lloyd,  and  negatived,  by  yeas 
and  nays : 

Yxis — Meaara.  Barbour,  Brown  of  Louisiana, 
Brown  of  Ohio,  D'Wolf,  Eaton,  Edwards,  Holmes 
of  Mississippi,  Johnson  of  Kentucky,  Johnson  of  Lou- 
isiana, King  of  Alabama,  Lanman,  Lloyd,  Parrott, 
Pleasants,  Rodney,  Seymour,  Southard,  Stokes,  Tal- 
bot, and  Van  Buren— 20. 

Nats — Messrs.  Barton,  Benton,  Chandler,  Dicker- 
son,  Findiay,  Gaillard,  Holmes  of  Maine,  King  of 
New  York,  Knight,  Lowrie,  Macon,  Morril,  Noble, 
Palmer,  Rnggles,  Smith,  Taylor,  Thomas,  Walker, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Ten- 
nessee—28. 

Mr.  Eaton  then  offered  the  following,  as  an 
amendment  of  the  proviso : 

**  But  in  all  cases  where  the  pay  or  salary  of  any 
person  is  withheld  in  pursuance  of  this  act,  it  shall  bo 
the  duty  of  the  accounting  officers,  if  demanded  by 
lys  agent  or  attorney,  to  report  forthwith  to  the  agent 
of  the  Treasury  Department  the  balance  due ;  and  it 
shall  be  the  duty  of  said  agent,  within  sixty  days  there- 
after, to  order  suit  to  be  commenced  against  such  de- 
linquent and  his  sureties ;  and  on  Ruling  to  do  so,  the 
pay  or  salary  of  such  supposed  delinquent  shall  not  be 
withheld." 

An  earnest,  and,  in  some  degree  warm,  disctis- 
ston  of  this  amendment  ensued,  in  which  Messrs. 
Eaton,  Holmes  of  Maine,  Johnson  of  Kentucky, 
LowRiE,  Van  Buren,  and  D'Wolf,  took  part, 
and  which  turned,  incidentally,  on  the  general 
principle  of  the  provision  also. 

Mr.  Walker  moved  to  expunge  that  part  of 
the  amendment  which  followed  the  word  ^  sure- 
ties;" which  modification,  after  some  debate  in 
wiiicb  Messrs.  Walker,  Eaton,  and  Brown  of 
Ohio,  took  part,  was  accepted  by  Mr.  Eatou. 

The  amendment,  as  moaified,  was  then  aereed  to. 

Mr.  Smith,  for  the  reasons  that  he  submitted, 
offered  the  following  additional  proviso : 

Provided,  nevertkelesst  The  person  so  applying  and 
claiming  the  right  to  bo  sued,  shall  first  tender  to  the 
public  officer  ample  security  to  indemnify  the  Gov- 
emment  against  the  costs  of  the  suit. 

The  proviso  was  negatived,  yeas  16,  nays  21. 

Mr.  Johnson,  of  Kentucky,  then  offered  an 
amendment  to  exempt  from  tne  operation  of  the 
provision,  those  persons  who  stand  in  arrears  as 
the  sureties  for  disbursing  ofi&cers  during  the  late 
wary  unless  where  judgment  has  been  rendered" 
agamst  himself  or  principal. 

The  amendment  was  negatived,  by  yeas  and 
nays — 14  to  25,  as  follows : 

Nats — Messrs.  Barbour,  Benton,  Brown  of  Louis- 
iana, Brown  of  Ohio,  Eaton,  Holmes  of  Mississippi, 
Johnson  of  Kentucky,  Johnson  of  Louisiana,  King  of 
Alabama,  Pleasants,  Rodney,  Seymour,  Talbot,  and 
Van  Buren. 

TxAS— -Messrs.  Barton,  Chandler,  D'Wolf,  Dicker- 
son,  Pindlay,  Gaillard,  Holmes  of  Maine,  King  of 
New  York,  Knight,  Lanman,  Lowrie,  Macon,  Mor^ 
rH,  Noble,  Parrott,  Buggies,  Smith,  Southard,  Tay^ 
lor,  Thomas,  Walker,  Ware,  WiUiams  of  Mtssissippi, 
and  Williams  of  Tennessee. 

The  amendments  were  then  ordered  to  be  en- 
grossed, and  the  bill  ordered  to  a  third  reading. 


Monday,  April  22. 

The  President  communicated  a  letter  Irooi  the 
Secretary  of  State,  with  a  statement  containioff 
the  particulars  in  relation  to  the  passengers  whicE 
have  arrived  in  the  United  States  from  the  1st  ckf 
October,  1820,  to  the  30th  of  September,  1821,  in- 
clusive. 

Mr.  RuGGLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  petition  of  Joseph  For- 
rest, praying  indemnification  for  the  loss  of  a  ves- 
sel chartered  to  the  United  States,  made  a  remit, 
accompanied  by  a  bill  for  the  relief  of  Joseph  For- 
rest ;  and  the  report  and  bill  were  read,  and  the 
bill  passed  to  the  second  reading. 

Mr.  Stokes,  from  the  Committee  on  the  PoaC 
Office  and  Post  Roads,  to  which  was  referred  the 
resolution  providing  for  the  security,  in  the  trans- 
mission of  letters,  £c.,  in  the  public  mail,  reported 
the  same  without  amendment. 

Mr.  Holmes,  of  Mississippi,  submitted  a  docu- 
ment relating  to-  the  Natchez  Hospital;  which 
was  read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

The  engrossed  bill  to  provide  for  the  selection 
of  a  site  on  the  Western  waters,  for  the  establish- 
nient  of  a  National  Armory,  was  read  the  third 
time,  passed,  and  sent  to  the  House  of  Representa- 
tives tor  concurrence. 

The  bill  making  appropriations  for  the  support 
of  Government  for  the  year  1822,  was  read  the 
third  time  as  amended,  passed,  and  returned  to  the 
other  House  for  concurrence  in  the  amendments. 

REVOLUTIONARY  PENSIONS. 

The  Senate  took  up  in  Committee  of  the  Whole 
the  bill  from  the  Hou^e  of  Representatives,  sa|>- 
pknientary  to  the  acts  of  1818  and  1820,  allowing 
pensions  to  Revolutionary  soldiers,  dec. 

[Under  the  act  of  1820,  several  thousand  feet- 
sioners  were  stricken  from  the  pension  roll,  who 
were  deficient  in  the  proofs  necessarv  to  entitle 
them  to  be  continued  on  the  roll.*    Sunseqnenllir^ 


*  PiNsioifXBB.— In  the  short  synopsis  whi«h  we 
published  on  Taesdsy  in  the  Senate  proceedinys  of 
the  operation  of  the  pension  act  of  1830,  snd  the  ob- 
ject of  the  bill  recently  before  Congress,  some  paias 
were  taken  by  our  reporter  that  the  facts  should  ba 
correctly  stated,  and,  with  that  view,  the  statem«it 
was  submitted  to  one  or  two  of  those  who  were  pre> 
sumed  to  be  most  familiar  with  the  subject.  It  appeaza. 
however,  by  the  subjoined  letter  from  the  gentlemaiB 
who  superintends  the  Pension  department,  that  the 
statement  is  in  some  respects  Imbie  to  misconstractum  ; 
whidi  letter,  to  avoid  any  further  misappreheniiMi, 
we  think  it  best  to  insert  entire.— J?dKror«  IM.  MUi 

Wah  DspAaTMKiTT,  PiiTsioir  Offick, 
^3d  April,  1832. 
GEXTLSMaK  :  There  is  an  error  in  your  report  of 
the  proceedings  of  the  Senate  of  yesterday.     It  i« 
therein  stated,  that  "  several  thousand  were  strickea 
from  the  pension  roll  who  were  deficient  in  the  proola 
necessary  to  entitle  them  to  be  continued  on  the  rolL^ 
Not  so.     Not  a  man  has  been  dropped  from  the  list 
under  the  act  of  May,  1830,  who  has  not  CThibxtad  the 
proofs  neceesary/'  i.  e.  the  evidence  prescribed  by  law, 
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those  5o  stricken  off  presented  further  proofs  in 
support  of  their  right  to  enjoy  the  benefits  of  the 
•et  of  1818;  but  the  Attorney  General,  whose 
oninion  was  taken  in  the  case  by  the  Seeretary  of 
War«  decided  that  the  persons  who  had  been 
stmck  from  the  roll,  under  the  act  of  1820,  could 
&ot)  eren  on  the  adduction  of  further  proof,  be  re- 
stored thereto  by  the  Secretary  of  War,  inasmuch 
as  tke  Secretary's  authority  has  ceased,  as  related 
to  them.  And  the  present  bill  was  intended  to 
"  avthonze  and  require  the  Secretary  of  War  to 
restore  to  the  list  of  pensioners  the  name  of  any 
pmoQ  who  may  have  been,  or  hereafter  shall  be, 
stricken  therefrom,  in  pursuance  of  the  act  of  1820, 
-whenever  such  person,  so  stricken  from  the  list  of 
peBsioDm,  shall  furnish  evidence,  in  pursuance  of 
the  provisions  of  said  act,  to  satisfy  the  Secretary 
€if  War  that  he  is  in  such  indigent  circumstances 
as  to  be  imable  to  support  himself  without  the  as- 
zisianee  of  his  country."] 

The  Committee  on  Pensions,  to  which  this  bill 
had  been  referred,  reported  the  same  with  a  re- 
commeedation  that  the  bill  be  indefinitely  post- 
poaed ;  and  the  question  was  on  agreeing  to  this 
reoommeoteion . 

On  this  question  a  debate  ensued,  which  con- 
turned  nearly  two  hours.  The  indefinite  post- 
ponement was  opposed  by  Messrs.  Dickerson 
and  MoBBiL ;  and  it  was  -supported  by  Messrs. 
Noble  and  Brown  of  Louisiana.  The  question 
bein^  taken  on  the  indefinite  postponement  of  the 
bill.  It  was  decided  in  the  affirmative  by  yeas  and 
nays,  as  follows: 

YsAS — MMtrt.  Btrbour,  Barlon,  Benton,  Brown 
of  LoowUaa,  Brown  of  Ohio,  D'Wolf,  Edwards, 
Ftnd]ay»  Oaittard,  Nolmei  of  MtansBippi,  Johnson  of 
Loniaana,  Kiof  of  Alabama,  Lloyd,  Lowrie,  Maoon, 
NoUe,  Pkasante,  Smith,  Stokes,  Talbot,  Taylor, 
Thomas,  Walker,  Ware,  Williams  of  Mississippi, 
and  Wiliimms  of  Tennessee— 25. 

Nats — Messrs.  Chandler,  Dickerson,  Holmes  of 
Maine,  King  of  New  York,  Kaight,  Lanman,  Morril, 
Palmar,  Parrott,  Rugghs,  Seymour,  and  Van  Bu- 
IBD — li 

8o  the  bill  was  rejected. 

NAVY  APPROPRIATIONS. 

Tbe  Senate  then,  according  to  the  order  of  the 
da  y,  took  up  in  Committee  of  the  Whole  the  bill  from 
the  House  of  Representatives  making  appropria- 
tioos  for  the  support  of  the  navy,  for  me  year 
ISW.     To  this  bill  the  Committee  of  Finaaee  of 


» of  ptopertj :  hot  the  bill  whieh  passed  the 
Heaac,  aoHi  whisb  was  rejected  bj  tho  Senate,  author- 
bed  Am  liecfetfy  of  War  to  restoro  those  to  the  roll, 
who^  aiaoe  they-weredropped  therefrom,  have  become 
Mi9«t  enough  to  need  **  the  aid  of  public  or  private 
charity."  Tl^  poblicaiion,  yon  will  readily  perceive, 
b  cakokted  to  lead  to  a  very  unfavorable  eonchision, 
HI  regard  to  the  due  administration  of  the  law  ;  be- 
caooe,  on  referring  to  the  act,  it  will  be  found  that  no 
aothority  is  given  to  the  Secretary  to  drop  any  name 
from  the  list,  exoept  on  the  evidence  of  the  sehednte. 
Be  pleased  to  correct  tbo  error,  and  oblige  your  ebe- 
dMBtaervaat, 

J.  L.  EI^WARDa 


the  Senate,  to  which  it  had  been  referred,  reported 
an  amendment,  providing  that  ^  each  ration  not 
actuallv  drawn  be  rated  at  twenty  cents." 

On  this  amendment  ("which  afiects  the  compai- 
sation  of  the  officers  only  of  the  navy,  as  the  men 
never  commute  their  rations  for  money)  an  ex- 
tended discussion  took  {^ace,  embracing  the  gene- 
ral question  of  a  reduction  of  the  emoluments  of 
the  officers,  the  expediency  of  doing  so  in  this  bill, 
or  at  this  time;  the  discrimination  proper  to  be 
made  in  the  allowances  to  officers  at  home  and  on 
foreign  service ;  a  comparison  of  the  pay,  and  the 
composition  and  value  of  the  rations  of  the  navy, 
and  those  of  the  army.  Mr.  Holmes,  of  Maine, 
advocated  the  amendment  at  much  length  and 
repeatedly,  and  he  was  replied  to  at  large  by 
Messrs.  Pleasants  and  Van  Buren.  Mr.  CnANn- 
LER  also  made  a  few  remarks  fieivorable  to  the 
amendment,  and  Messrs.  Parrott,  and  King  of 
New  York,  opposed  it. 

Mr.  Lowrie  spoke  in  favor  of  the  amendment, 
but  was  willing  to  make  a  discrimination,  which 
he  submitted  as  an  addition  to  the  amendment,  in 
the  following  words:  "  Except  to  officers  in  actual 
service  at  sea,  in  which  cases  the  ration,  if  not 
drawn  in  kind,  shall  be  rated  at  twenty-five  cents." 
This  was  adopted  without  objection ;  and 

Thus  modified,  the  original  amendment  was 
agreed  to — yeas  16,  nays  12.  The  bill  was  then 
reported  to  the  Senate,  and  the  amendment  was 
concurred  in. 

Some  conversation  took  place  between  Messi^. 
Pleasants  and  Holmes  of  Maine,  touching  the 
sufficiency  of  appropriation  to  cover  the  expense 
of  an  additional  force  to  suppress  piracy  and  smug- 
gling. 

Mr.  Johnson,  of  Louisiana,  inquired  if  there 
was  any  specific  sum  appropriated  for  that  pur- 
pose :  it  there  wias  not,  he  should  move  one ;  and 
then  went  on  to  show  the  necessity  of  maintaining 
a  eonsideraUe  force  in  the  West  India  seas  for  that 
object ;  adverting  to  the  facilities  there  for  pirati- 
cal depredations,  their  enormity,  and  prevalence 
at  this  time. 

Mr.  Pleasants  moved  the  following  additional 
item :  "  For  the  purpose  of  enabling  the  President 
*  of  the  United  States,  in  case  he  shall  think  it 
*■  necessary,  to  send  an  additional  naval  force  for 
'  the  suppression  of  piracy  and  the  prevention  of 
'  smagglinff,  one  hundred  and  twenty  thousand 
<  dollars." 

Mr.  BRt>WN,  of  Louisiana,  united  with  his  col- 
league in  the  absolute  necessity  of  taking  eiectual 
measures  to  suppress  the  dreadful  outrages  on  the 
citizens  and  cocamerceof  the  United  States,  whieh 
which  were  now  so  common  in  the  West  India 
seas.  He  stated  that  he  had  recent  and  authentic 
information  from  that  quarter,  that  piracy  had 
greatly  increased  in  firequency  of  occurrence  and 
in  ferocity  of  character,  notwithstanding  all  that 
had  been  done  to  cot  it  upw  The  acte  of  plnnder 
were  now  almost  invariably  accompanied  by  the 
murder  of  the  plundered ;  and  the  numerous  keys 
and  inlets  of  those  seas  afibrded  every  focility  lot 
the  perpetration  of  those  crimes. 

After  a  few  words  from  Messr&r  Wiluamb.  of 
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Tennessee,  and  Lowbib,  the  bill  was,  on  motion, 
laid  on  the  table. 

On  motion  of  Mr.  Smith,  the  Senate  proceeded 
to  fill  a  vacancy  in  the  Judiciary  Committee,  oc- 
casioned by  the  absence  of  Mr.  Otis  ;  and  Mr. 
Wabb  was  appointed. 

After  the  consideration  of  Executive  business, 
the  Senate  adjourned. 


Tuesday,  April  23. 

The  bill  for  the  relief  of  Joseph  Forrest  was  read 
the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  hill,  entitled  "An 
act  for  the  relief  of  John  Thomas ;"  and,  on  mo- 
tion, it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  representatives  of  Elisha  Winter  and  Wil- 
liam Winter;  and,  on  motion,  it  was  laid  on  the 
table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  James  Morrison ;  and,  on  motion,  it  was  laid  on 
the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  Mav,  and  the  represen- 
tatives of  William  Macomb  /'  and,  on  motion,  it 
was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  an  appropriation  to  defray  the  expen- 
ses of  missions  to  the  independent  nations  on  the 
American  continent ;  and,  on  motion  it  was  laid 
on  the  table. 

The  following  bills  severally  underwent  consid- 
ation  in  Committee  of  the  Whole,  and  were  re- 
spectively ordered  to  be  engrossed  and  read  a  third 
time ;  A  bill  for  the  better  organization  of  the  Dis- 
trict Court  of  the  United  States  within  the  State 
of  Louisiana ;  a  bill  for  the  relief  of  David  Cooper ; 
a  bill  for  the  relief  of  Thomas  Pendergrass ;  and 
a  bill  for  the  relief  of  Clarence  Mulford. 

The  following  bills  from  the  House  of  Repre- 
sentatives were  also  considered  in  Committees  of 
the  Whole,  and  ordered  to  be  read  a  third  time, 
viz :  A  bill  making  appropriations  for  the  public 
buildings ;  a  bill  for  the  relief  of  James  McFar- 
land ;  a  bill  for  the  relief  of  William  E.  Meek ;  a 
bill  for  the  relief  of  Cornelius  Huson ;  a  bill  alter- 
ing the  time  and  place  of  holding  the  district 
court  for  the  district  of  Mississippi ;  a  bill  for  the 
relief  of  John  BaptiKte  Belfort  and  others ;  a  bill 
for  the  relief  of  B.  H.  Rand ;  a  bill  for  the  relief 
of  sundrv  citizens  of  Baltimore ;  a  bill  to  remit 
certain  duties  in  the  sixth  collection  district  of 
Pennsylvania ;  a  bill  restoring  to  the  ship  Diana 
the  privileges  of  a  sea-letter  vessel;  and  a  joint  re- 
solution providing  for  the  security  of  the  mails. 

The  resolution  submitted  by  Mr.  Mobbil  on  the 
18th,  relative  to  the  requiring  of  more  adequate  se- 
curity from  disbursing  officers,  was  taken  up,  and, 
after  some  explanatory  remarks  from  Mr.  Al.,  to 


show  the  expediency  of  making  further  provision 
on  the  subject,  the  resolution  was  agreed  to. 

Mr.  RuooLES,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill  entitled  "An  act  for 
the  relief  of  the  officers,  volunteers,  and  other  per- 
sons enfi^aged  in  the  late  campaign  against  the 
Seminole  Indians,"  reported  tne  same  without 
amendment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance  on  the  peti- 
tion of  Paul  Lanusse  and  F.  Baiily  Blanchard, 
together  with  the  additional  evidence;  and,  on 
motion  bv  Mr.  Johnson,  of  Louisiana,  it  was  laid 
on  the  table. 

A  message  from  the  House  of  Representatirea 
informed  the  Senate  that  the  House  conctir  in  the 
first,  second,  eighth,  tenth,  and  twelfth  of  the 
amendments  proposed  by  the  Senate  to  the  hil] 
entitled  "An  act  making  appropriations  for  the 
support  of  Government  for  tne  year  1822;"  they 
disagree  to  the  third,  fourth,  fifth,  sixth,  seven thj 
ninth,  and  eleventh,  of  the  said  amendments,  and 
they  concur  in  the  amendment  proposed  by  the 
Senate  to  the  title  of  the  said  bill.  Thev  havi 
passed  a  bill  entitled  "An  act  to.  repeal  the  act 
entitled  'An  act  to  encourage  vaccination  ;^"  and 
also  a  bill  entitled  "An  act  relating  to  Treasury 
notes;"  in  which  bills  they  request  the  concur 
rence  of  the  Senate. 

The  said  two  bilb  were  read,  and  several!) 
passed  to  the  second  reading. 

The  bill  entitled  "An  act  to  repeal  the  act  enti 
tied  'An  act  to  encourage  vaccination,"  was  rea^ 
the  second  time  by  unanimous  consent,  and  re 
ferred  to  the  Committee  on  the  Judiciary. 

Tie  bill  entitled  "An  act  relating  to  Treasury 
notes,"  was  read  the  second  time  by  unanimou 
consent,  and  referred  to  the  Committee  on  Fi 
nance. 


Wednesday,  April  24. 

Mr.  Noble,  from  the  Committee  on  Pensions 
to  which  was  referred  the  bill  entitled  "An  act  t 
revive  and  continue  in  force  certain  acts  conceri 
ing  the  allowance  of  pensions  upon  a  relinquidj 
ment  of  bounty  lands,"  reported  the  same  withal 
amendment.  j 

Mr.  Benton  submitted  the  following  motion  J 
consideration : 

Resohed,  That  the  President  of  the  United  8t« 
be  requested  to  make  known  to  the  Senate  wbe^ 
any  revenae  has  accraed  to  the  United  States,  a»d 
any,  how  much,  from  leases  of  lead  mines  in  the  val 
of  the  Miaeiaiippi;  whether  any  lease,  prefluacv 
agreement,  is  now  in  force  for  the  uae  and  ooeopail 
of  any  each  mines,  with  copies  thereof,  if  written,  | 
the  subsUnce  thereof,  if  verbal ;  wiih  the  names  of  j 
leasees,  and  their  places  of  residence;  whether  ' 
said  leases,  if  any  nuch  there  are,  have  been  n^ 
with  or  without  public  notice,  at  auction  or  by  pHi 
contract,  by  whom  and  with  whom,  with  a  eopj  of) 
powers  under  which  each  acted;  also,  s  copy  of  d 
regulations,  if  any  have  been  made,  for  carrying  | 
effect  the  acts  of  Congress  which  authorized  the  Id 
of  lead  mines. 

Digitized  by  LjOOQ IC 


413 


HISTORY  OF  CONGRESS. 


414 


April,  1822. 


General  Appropnaiion  BUI, 


Senate. 


The  bill  entitled  "An  act  for  the  relief  of  sundry 
citizens  of  Baltimore,"  was  read  a  third  time,  and 
passed. 

The  bill  entitled  "An  act  for  the  relief  of  James 
M'Farland,"  was  read  a  third  time,  and  passed. 

The  bill  en  tided  "An  act  for  the  relief  of  Wil- 
liam E.  Meek,"  was  read  a  third  time,  and 
passed. 

The  bill  entitled  "An  act  for  the  relief  of  cer- 
tain distillers  within  the  sixth  collection  district 
of  Pennsylvania,"  was  read  a  third  time,  and 


The  bill  entitled  "An  act  for  the  relief  of  B.  H. 
Rand,"  was  read  a  third  time,  and  passed. 

The  bill  from  the  other  House  for  the  relief  of 
John  Thomas  was  considered,  and  ordered  to  a 
third  reading. 

The  bill  for  the  relief  of  Joseph  Forrest  was 
taken  up  and  discussed  at  some  length,  and  then 
postDoned  to  Friday  next. 

The  bill  entitled  "An  act  altering  the  time  and 
place  of  holding  the  district  court  in  the  district 
of  Mississippi,"  was  read  a  third  time,  and  passed 

The  bill  entitled  "An  act  for  the  relief  of  Cor- 
nelius Huson,^  was  read  a  third  time,  and  passed. 

The  resolution  providing  for  the  security,  in  the 
transmission  of  letters,  Ac,  in  the  public  mail, 
was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  restoring  to  the  ship 
Diana  the  privileges  of  a  sea-letter  vessel,"  was 
read  a  third  time  as  amended,  and  passed. 

The  bill  entitled  "An  act  making  appropriations 
for  the  public  buildings,"  was  read  a  third  time  as 
amended^  and  passed. 

The  bill  for  the  better  organization  of  the  dis- 
trict court  of  the  United  States  within  the  Slate 
of  Louisiana,  was  read  a  third  time,  and  passed. 

The  bill  for  the  benefit  of  Thomas  Pendergrass 
was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  Baptist  Belfort, 
tad  others,  was  read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  David  Cooper  was  read 
a  third  time,  and  passed. 

The  bai  for  the  relief  of  Clarence  Mulford, 
^ving  been  reported,  was  read  a  third  time,  the 
blank  filled  with  the  word  «  eight,"  and  the  bill 
was  passed. 

Mr.  Walkeil  from  the  managers  on  the  part  of 
the  Senate,  at  the  conference  on  the  subject  of  the 
disagreeuig  votes  of  the  two  Houses  on  the  amend- 
ment proposed  by  the  House  of  RepresenUtives  to 
the  amendments  proposed  by  the  Senate  to  the 
bilJ,  entitled  "An  act  to  provide  for  paying  to  the 
State  of  Missouri  three  per  cent  of  the  net  pro- 
ceeds arising  from  the  sales  of  public  lands  within 
the  same,"  made  the  following  report  : 

Tb«  committee  of  conference  propose  the  foJlowinff 
•""jdmepts  to  the  said  bill: 

Tbinl  line  of  amendment,  strike  out  « their  limits,'* 
and  uiiert^*«  within  the  limits  of  the  late  Mississippi 

.    Twelfth  line,  strike  out  "  deducted  therefrom,"  and 
insert -if  not  entirely  redeemed,  the  residue  to  be  de- 
ducted from  the  net  proceeds." 
The  report  was  read. 


IMPORTATION  OP  SPIRITS. 
Mr.  DicKERsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,   delivered  in  the  fol- 
lowing report ;  which  was  read,  and  ordered  to  be 
printed : 

The  Committee  of  Commerce  and  Manufactures, 
who  were  instructed  to  inquire  into  the  expediency 
of  prohibiting  the  importation  of  foreign  spirits*  re- 
port : 

That,  in  their  opinion,  the  agricultural  as  well  as 
manufacturing  interest  of  the  United  States  would  be 
promoted  by  prohibiting  the  importation  of  foreign 
spirits.  That  the  quantity  of  spirits  that  would  in  a 
short  time  be  manufactured  in  this  country  to  supply 
the  place  of  that  now  imported,  would  affijrd  a  source 
of  revenue  more  efficient,  and  much  less  precarious 
than  that  now  derived  from  the  importation  of  foreign 
spirits.  But,  as  an  immediate  prohibition  would  in- 
jure the  commercial  interest  of  the  United  States,  as 
well  as  diminish  the  revenue,  until  a  system  of  excise 
could  be  brought  into  operation,  the  committee  think 
it  would  bo  expedient  to  arrive  gradually  at  the  ob- 
jects in  view,  by  increasing  the  duties  on  foreign  spirits. 
A  bill,  however,  for  this  purpose,  must  be  considered 
as  a  bill  for  raising  revenue,  and  can  only  originate  in 
the  House  of  Representatives.  The  committee  there- 
fore submit  the  following  resolution  : 

Resolved,  That  the  Committee  of  Commerce  and 
Manufactures  be  discharged  from  the  further  consid- 
eration of  the  resolution  instructing  them  to  inquire 
into  the  expediency  of  prohibiting  the  importation  of 
foreign  spirits. 

GENERAL  APPROPRIATION  BILL. 

The  Senate  took  up  the  message  from  the  House 
of  Representatives  announcing  the  nonconcurrence 
of  that  House  in  certain  of  the  amendments  made 
by  the  Senate  to  the  civil-list  appropriation  bUi. 

The  first  amendment  to  which  the  other  House 
disagreed  was  that  which  appropriated  40,000 
dollars  to  defray  in  part  the  expense  of  making  a 
certain  survey  of  the  public  lands,  within  the  last 
year,  in  the  State  of  Illinois. 

Mr.  Holmes,  of  Maine,  moved  that  the  Senate 
recede  from  this  amendment ;  he  had  been  wil- 
ling to  make  this  appropriation,  though  he  did  not 
approve  the  principle  of  paying  for  labor  done 
without  authority ;  but  as  the  other  House  had 
objected,  he  would  yield  and  leave  the  question 
to  future  legislation.  The  amendment  was  far- 
ther supported  by  Messrs.  Benton  and  Edwarus; 
but  the  Senate  agreed  to  recede  from  it — ayes  18, 
noes  17. 

The  House  had  disagreed  also  to  that  amend- 
ment of  the  Senate  which  appropriated  $15,000 
for  carrying  into  efiect  the  stipulation  of  the 
treaty  with  Spain  for  running  the  western  bound- 
ary of  the  United  States.  After  some  remarks 
froni  Mr.  Kino,  of  New  York,  in  favor  of  insist- 
ing on  this  amendment,  the  Senate  resolved  to 
insist  thereon — ayes  19,  noes  16. 

The  next  amendment  disagreed  to  by  the  other 
House  was  that  appropriating  2,000  dollars,  as 
compensation  for  the  Commissioner  of  the  Public 
Buildings,  (the  office  now  vacant;)  and  this 
amendment  was  receded  from  by  the  Senate — ayes 
22,  noes  11.  C "  \ 
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The  fourth  amendment  disagreed  to  by  the ' 
other  Houae  was  that  appropriating  OOOO  dollars  ' 
for  repairing  the  Cumberland  Road.    This  amend-  i 
ment,  the  Senate  resolved,  without  debate,  to  insist 
on — ayes  20,  noes  13.  I 

Tha  next  and  last  amendment  disagreed  to  bv  j 
the  House  of  Representatives  was  that  whicn 
qualified  the  provision  directing  the  withholding 
of  salaries  where  the  officers  are  in  arrears,  by 
making  it  applicable  to  those  who  have  been  in 
one  year.  From  this  amendment  the  Senate  agreed 
to  recede,  without  a  division. 

NAVY  APPROPRIATIONS. 

The  Senate  then  resumed  the  consideration  of 
the  Navy  appropriation  bill.  Mr.  Pleasants 
withdrew  the  amendment  he  offered  on  Monday 
to  the  bill,  to  make  an  additional  appropriation 
for  the  sunpression  of  piracy — having  ascertained 
that  the  oDject  was  provided  for,  and  the  amend- 
ment unnecessary. 

Mr.  King,  of  New  York,  moved  to  recommit 
the  bill  to  the  Finance  Committee  with  instruc- 
tions to  strike  out  the  clause  (inserted  on  Monday) 
providing  that,  when  the  Navy  rations  are  drawn 
m  money,  the  ration  shall  be  valued  at  twenty  cents 
(instead  of  25  cents,  which  the  regulations  of  the 
Navy  have,  since  1814,  fixed  the  commutation 
price  of  the  ration  at.) 

On  this  motion  a  long  discussion  took  place, 
which  continued  until  three  o'clock,  and  in  which 
Messrs.  King,  of  New  York,  Holmes,  of  Maine, 
Parrott,  Chandler,  Pleasants,  Johnson,  of 
Louisiana,  Lanman,  Eaton,  Lowrib,  Brown,  of 
Ohio,  Macon,  and  Walkcr,  took  part.  The 
motion  to  recommit  the  bill  for  the  purpose  stated, 
was  ultimately  agreed  to  by  yeas  and  nays,  as 
follows: 

Yeas — Messrs.  Barbour,  Benton,  Brown  of  Lonit- 
iana,  D'Wolf,  Eaton,  GaiHard,  Hotmet  of  Misaissip- 
pi,  Johnson  of  Kentnoky,  Johnson  of  Louisiana,  King 
of  New  York,  Knight,  Ijaneaan,  Lloyd,  Parrott,  Plea- 
aants,  Rodney,  Seymour,  Stokes,  Taylor,  Van  Bafen, 
Ware,  Williams  of  Miaaisaippi,  and  Williams  of  Tea- 
neaaee— S3. 

NAra — Mesara.  Barton,  Brown,  of  Ohio,  Chandler, 
Dickeraon,  Findlay,  Hohnes  of  Maine,  King  of  Ala- 
bama, Lowrie,  Macon,  Morril,  Rogglea,  Smith,  Tal- 
bot, Thomas,  and  Walker— 15. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  May,  and  the  repre- 
sentatives of  William  Macomb ;"  and,  on  motion, 
the  Senate  adjourned. 


TacrRsnAT,  April  25. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  which  was  referred  the  bill,  entitled  "An 
act  to  repeal  the  act,  entitled  *An  act  to  encourage 
yaccination,"  reported  the  same  without  amend- 
ment. 

Mr.  Holmes,  of  BSaine,  from  the  Commitiee  on 
Finance,  to  which  was  reiarred  tlve  bill,  enti^id 
^An  act  relating  to  Treasury  notes,"  reported  the 
same  without  amendment. 


Mr.  Eaton  submitted  the  following  motioQ  for 
consideration : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate  the  report 
of  the  Attorney  General  relative  to  any  peraons  (citi- 
zens of  the  United  States)  who  have  been  ebarged 
with,  or  auBpected  of,  introductng  any  slaves  into  the 
United  States,  contrary  to  existing  laws. 

The  Senate  proceeded  to  consider  the  motion  of 
the  24th  instant,  for  requesting  the  President  of 
the  United  States  to  communicate  to  the  Senate 
certain  information  relating  to  certain  lead  mines 
in  the  valley  of  the  Mississippi,  and  agreed  thereto. 

Mr.  RonifEy  presented  the  petition  of  a  number 
of  citizens  and  inhabitants  ot  East  Florida,  pray- 
ing the  passage  of  an  act  to  lay  out  and  open  a 
large  and  convenient  public  road  from  the  city  of 
St.  Augustine  to  Pensacola.  The  petition  was 
read,  and  referred  to  the  Committee  on  Roads  and 
Canals. 

The  bill  entitled  "An  act  for  the  relief  of  John 
Thomas,"  was  read  a  third  time,  and  passed. 

The  Senate  proceeded  to  consider  the  rqKVt  of 
the  Committee  on  Commerce  and  Manu&ctui^, 
who  were  instructed  to  inquire  into  the  expediency 
of  prohibiting  the  importation  of  foreign  spirits ; 
and,  on  motion,  it  was  laid  on  the  table. 

Mr.  DiCKERSON,  from  the  Committee  on  Com- 
merce and  Manuiactures,  to  which  was  referred 
the  act  of  the  Liegislature  of  Mississippi  making 
appropriations  for  the  Natchez  Hospital,  made  a 
report,  condudiuj^  with  a  resolution  adfverse  to 
the  expediency  of  granting  the  assent  of  Congress 
to  said  act;  apd  the  report  was  l-ead. 

The  Senate  resumed  the  consideration  of  the 
bill  from  the  House  of  Representatives  ra^oag 
appropriations  for  the  Navy,  for  the  year  IGS^ 
whicn  was  this  morning  reported  by  the  Commit- 
tee on  Finance,  with  the  modifications  they  were 
instructed  to  make  to  it  on  its  recommitment. 

The  Committee  on  Finance^  however,  legotieii 
an  amendment  to  the  bill,  sinoilar  to  that  meor- 
porated  in  the  other  appropriation  billb,  whiU'tfng 
the  payment  of  compensation  to  any  officer  while 
he  remains  in  arrears  to  the  United  States.  This 
amendment  was  adopted,  and  the  bill  was  oidend 
to  be  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled,  "A^ 
act  for  the  relief  of  the  officers,  volunteers,  an 
other  persons  engaged  in  the  late  campatn  apun 
the  Seminole  Indians ;  and,  on  motion,  Ute  forttM 
consideration  thereof  was  postponed  to,  and 
the  order  ol  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  th 
Whole,  the  consideration  of  the  bill,  entitled  ^Ax 
act  to  revive  and  continue  in  force  certain  acl 
concerning  the  allowance  of  pensions  upon  a  t 
linquishment  of  bouoty  lands;  and,  on  motion, 
was  laid  on  the  table. 

INDIAN  TRADE. 

The  Senate  then  took  up,  in  Committee  of  tH 
Whole,  the  bill  to  amend  the  act.  of  1802,  reral) 
ting  trade  and  intercourse  with  the  Indian  trmes. 

Mr.  Benton  moved  an  amendment  to  the  fin 
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section  in  the  following  words :  "An4  the  power 
to  grant  licenses  shall  be  vested  in  persons  at  points 
eonvGiient  for  carrying  on  the  trade." 

fffae  bill  and  »meDdment8  propose  to  place  the  far 
true  on  liberal  principUfs ;  opens  it  to  all  American 
eitiieBi,  and  none  others ;  vests  in  Superintendents  of 
Indian  AiGors,  and  Indian  agents,  the  power  to  grant 
Ucenscs  foft  two  yeirs  with  the  near  tribes,  and  seven 
yean  with  the  remote  tribes  beyond  the  Mississippi ; 
snbjecti  (oeeiKure  and  forfeiture  the  goods  of  all  traders 
whaearry  ardent  spirits  to  trade  with  the  Indians ;  and 
repeak  the  section  of  the  former  act  which  subjects 
the  traders'  heease  to  be  recalled  without  notice  or 
proof  of  miscondnct.] 

Mr.  Bemton,  of  Missouri,  spoke  in  support  of 
the  bill  and  these  amendments. 

He  considered  the  fur  trade  as  an  object  of  na- 
tional eoncem,  and  entitled  to  the  notice  of  the 
Senate.    He  spoke  of  it  in  two  points  of  view : 

1.  As  a  branch  of  commerce. 

2.  As  the  means  of  controlling  the  Indians. 

On  tkt  JirH  point — Mr.  B.  quoted  several  books 
to  show  the  value  oi  the  fur  trade,  as  carried  on 
under  the  Spanish  Government,  at  St  Louis ;  un- 
der the  Repw»lic,  at  the  same  place ;  and  by  the 
British  trading  companies  on  the  waters  of  the 
BItssissippt  ao^  Missouri,  and  on  the  lakes  and 
rivers  oat  towaitis  the  arctic  region. 

The  work  of  Pcrrin,  a  French  writer,  sent  by 
Napoleon  to  examine  the  resources  of  Louisiana, 
aboot  the  yeaf  1800,  estimates  the  furs,  robes,  and 

g tries,  taken  on  the  waters  of  the  Missouri,  at 
),000  livne  tourMise  annually,  and  those  taken 
on  the  waters  of  the  apper  Mississippi  at  1,200,* 
000;  the  latter  being  almost  exclusively  in  the 
bands  ef  the  British. 

The  work  of  Major  Stoddart,  vnritten  in  1804, 
states  the  value  of  this  trade,  at  St.  Louis  alone, 
to  have  averaged  9203,000  annually,  for  fifteen 
jreais  before  the  transfer  of  the  province,  amount- 
ing, in  the  whole,  to  upwards  of  $3,000,000  in 
tittttime. 

Mr.  A.  OLhibited  a  table  which  showed  the  value 
Qf  the  trade  for  the  year  1816.  It  was  uken  horn 
the  office  of  the  Superintendent  of  Indian  Aflidrs 
tt  8l  Louis,  (Gk)vemor  Clark,)  and  embraced  all 
the  bounesR  done  within  the  limits  of  the  United 
fi^***Bs  by  the  American  and  British  traders,  and 
by  the  United  States  factories,  and  amounted  to 
tM,»0;  of  winch  929,800  was  exported  by  the 
way  of  New  Orleans ;  91222O2O  was  taken  up  the 
Obo  river  into  the  Atlantic  States ;  $258^400  was 
wfto  throoffh  the  Canadas.  on  the  line  of  the  lUi- 
■ois  river,  the  lakes,  and  the  St.  Lawrence;  and 
we  maaiBdor,  931,000,  was  consumed  in  the 
eooafry. 

Mr.  B.  referred  to  Sir  Alexander  McKenzie's 
«^^cf  the  Rur  Tn»de,  and  Winterbotham's  View 
<!f  •Acrisa,  to  show  the  value  of  this  trade,  as  c^x- 
ne*  «  by  the  Northwest  and  Hudson  Bay  Com- 
f^om.  The  fifst  had  amounted,  annually,  for 
HMty  yctis,  to  a  million  and  a  quarter  of  dollars 
jgranonBi-  flfty  millions  in  the  whole ;  and  much 
^tt  t>ken  from  the  territory  of  the  United  States. 
The  seeead,  being  a  monopoly  for  a  long  time  in 
«e  hands  01  Crown  kvorites,  produced  but  a  trite, 
17th  Con.  1st  Scse.— 14 


say  9140,000  annually,  until  the  late  Earl  of  Sel- 
kirk purchased  the  charter,  and  came  in  person 
to  push  the  trade.  The  two  companies  are  now 
united.  The  name  of  the  Northwest  is  merged  in 
that  of  Hudson's  Bay,  under  whose  charter  the 
trade  is  now  carried  on  with  increased  activity, 
and  with  such  prospect  of  emolument  that  the 
stock  of  the  company  is  quoted,  in  the  late^  Lon- 
don papers  at  one  hundred  per  cent,  advance. 

Mr.  B.  said  that  the  trade  m  the  hands  of  Ameri- 
can citizens  had  not  increased  for  some  years.  A 
rivalship  had  existed  between  the  private  traders 
and  the  Government  traders ;  and  tne  latter,  hav- 
ing the  ear  of  the  Government,  had  been  able  to 
prejudice  the  former,  without  doing  any  thing 
themselves  proportionate  to  the  capital  of  9300,- 
000,  which  was  placed  in  their  hands.  He  had 
not  precise  data  for  fixing  the  amount  of  the  pri- 
vate capital  now  embarked,  but  would  estimate  it 
at  9120,000  for  the  waters  of  the  Upper  Mississippi, 
and  9^00,000  for  the  Missouri  and  its  tributaries. 
These  sums  were  intended  to  cover  only  the  stock 
in  trade ;  the  expenses  in  boats,  boatmen,  provis- 
ions, clerks,  interpeters,  dec,  was  a  distinct  item, 
and  a  large  one,  amounting,  in  some  instances,  to 
seventy-five  per  cent,  upon  the  capital. 

Mr.  D.  said,  that  this  view  was  sufficient  to  show 
that  the  fur  trade,  as  a  branch  of  commerce,  was 
entitled  to  the  notice  of  statesmen  and  to  the  pro- 
tection of  the  Government ;  yet  he  had  only  pre- 
sented a  limited  view  of  its'  value;  he  had  con- 
fined his  observations  to  the  waters  of  the  Upper 
Mississippi,  and  to  the  Missouri  below  the  Man- 
dan  Villages ;  he  had  not  carried  the  eyes  of  the 
Senate  to  the  Rocky  Mountains,  and  shown  them 
there  the  richest  fur  region  in  the  world,  belong- 
ing, by  law,  to  the  citizens  of  the  Republic,  and 
possessed,  in  fact,  by  the  snl^ects,  of  the  British 
Crown.  The  Republic  owns  the  section  of  the 
Rocky  Mountains  between  the  latitude  of  42  and 
49  north,  say  500  miles  from  north  to  south,  and, 
on  an  average,  300  wide ;  the  summits  of  the 
ridges  nenetrating  the  region  of  perpetual  snow ; 
the  valleys  rich  and  beautiful,  covered  with  grass, 
clover,  wood,  and  wild  fruits,  finely  witeied; 
abounding  in  horses,  buffidoes,  antelopes,  and  the 
most  valuable  of  the  iiirred  animals,  not  except^ 
ing  the  ermine;  in  a  word,  presenting  all  the  char- 
acteristics of  the  Alpine  region  in  Switzerlaad, 
before  it  was  cultivated.  Tne  Republic  was  isr 
debted  to  the  enterprise  of  Lewis  and  Claxk  for 
the  discovery  of  this  rich  region.  Several  oom- 
panics  of  American  citizens  had  attempted  to 
avail  themselves  of  that  discovery.  Lisa,  who, 
with  250  men,  ascended  the  Missouri  to  its  source 
in  1808,  and  was  expelled  by  the  hostilities  of  the 
Blackfeet  Indians,  supposed  to  be  instigated  by  the 
Northwest  Company.  Messrs.  Hunt  and  Crooks, 
with  60  men,  who  crossed  to  the  Columbia  about 
the  year  1811,  and  were  compelled  to  abandon 
their  enterprise,  by  the  events  of  the  war,  which 
soon  after  broke  out ;  and  a  company  of  100  men, 
beaded  by  Major  Andrew  Henry,  a  companion  of 
Lisa's  in  the  expedition  of  1807,  1808,  now  as- 
eendinff  the  Missouri,  and  who  will,  in  all  proba- 
bility, l>e  attacked  by  the  Aricacas,  the  na'mg 
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bands  of  the  Sioux,  or  the  AssiniboiDs  ;  tribes  in- 
timately associated  with  the  British  fur  compa- 
nies. 

Taking  the  trade  of  the  mountains  into  the  es- 
timate, and  Mr.  B.  computed  the  capital  it  would 
annually  employ  at  a  million  of  dollars,  and  that 
it  would  give  employment  to  2,000  men.  The 
British  companies  traded  upon  a  greater  capital, 
employed  about  2,500  men,  and  were  at  this  time 
bringing  out  300  regular  troops  from  England,  to 
be  stationed  convenient  to  the  northern  bend  of 
the  Missouri,  which  approximates  to  the  line  of 
their  forts  and  trading  posts  on  the  rivers  of  the 
Winipee  Lake. 

The  nature  of  the  capital  would  enhance  the 
value  of  the  trade  to  the  country.  It  would  con- 
sist, in  ^ood  part,  of  articles  of  home  growth  or 
production — powder,  lead,  shot,  axes,  hatchets. 
Knives,  guns,  tobacco,  and  coarse  fabrics  of  wool 
and  cotton ;  many  of  which  would  be  got  in  the 
West,  convenient  to  the  trade,  and  would  give  a 
spring  to  the  industry,  which  now  languishes  for 
want  of  aliment  to  feed  it. 

The  nature  of  the  proceeds  would  still  further 
enhance  the  value  of  the  trade.  It  would  give, 
in  return,  articles  of  the  first  value  and  necessity — 
the  common  furs,  universally  in  demand  as  the 
chief  material  for  making  hats,  and  the  richer 
kind,  esteemed,  both  at  home  and  abroad,  as  an 
article  of  dress;  worn  by  monarchs  for  magnifi- 
cence, ladies  and  city  gentlemen  for  beauty,  and 
by  travellers  as  the  best  defence  against  frost,  and 
4;ommanding  in  foreign  parts,  Chma,  Japan,  Ger- 
many, and  Russia,  twice  or  thrice  their  value  in 
the  American  market. 

Mr.  B.  contrasted  the  value  of  the  fur  trade 
with  the  commerce  carried  on  with  many  foreign 
Powers,  and  for  the  protection  and  preservation  of 
which  the  Republic  keeps  up  expensive  establish- 
ments of  embassies,  consuls,  and  ships  of  war,  and 
which  consume  less  amounts  of  American  produce, 
and  give  in  return  articles  of  incomparably  less 
value.  He  particularized  the  commerce  of  Russia, 
which  consumes  $147,000  of  American  produce, 
(taking  the  year  1822  as  the  criterion,)  and  gives 
tn  return  raw  hemp,  or  its  fabrics,  to  the  prejudice 
of  the  growers  of  hemp  in  the  Western  States ; 
the  trade  with  Sweden,  which  takes  $154,000, 
and  returns  iron,  to  the  manifest  injury  of  our 
own  districts  wnich  produce  that  metal ;  with 
Portugal,  which  takes  $147,000,  and  sends  wine, 
to  put  our  own  whiskey  out  of  countenance,  and 
discourage  the  grain  growers ;  and  all  the  ports  in 
the  Mediterranean,  Levant,  and  Adriatic  seas, 
taking  in  the  whole,  but  $615,000,  and  sending  back 
articles  of  taste  and  fancy,  of  little  or  no  substan- 
tial use.  Mr.  B.  considered  all  this  commerce  as 
a  miserable  object  compared  to  the  fur  trade ;  vet 
the  latter  was  neglectea,  and  the  richest  part  oi  it 
left  to  the  quiet  enjoyment  of  the  British,  to  the 

?[reat  prejudice  of  the  Western  States ;  while  the 
ormer  was  cherished^  at  an  annual  expense  of 
more  than  half  a  million  of  dollars,  in  ambassa- 
dors, consuls,  and  naval  armaments;  and  the 
slightest  interruption  to  it  would  be  considered,  by 
alTthe  Cis-AUeganian  States,  as  just  ground  of 


complaint  and  remonstrance  on  the  part  of  the 
Republic. 

Mr.  B.  spoke  of  Mr.  Jefferson's  ideas,  suggested 
in  his  instructions  to  Lewis  and  Clark— 4A«  jTrot^ 
cainLUy  of  taking  the  fur%  of  ihe  Rocky  Momtam 
direct  to  China,  wpon  the  lim  of  the  Cokmhia  river 
and  the  Pacific  Ocean.  He  said  the  problem  had 
been  resolved  ;  it  had  been  done ;  it  was  done  by 
the  company  which  crossed  the  mountains  in  1811, 
and  there  was  no  difficulty  in  it.  The  Columbia 
river  was  of  easy  navigation,  a  good  harbor  in  its 
mouth,  and  the  Pacific  Ocean  void  of  peril.  The 
region  of  the  mountains,  so  formidable  to  the  pro- 
gress of  Lewis  and  Clark,  is  now  traversed  by 
various  and  easy  passes.  Tne  first  and  main  ridge 
is  crossed  upon  a  good  road,  made  by  buffaloes 
and  Indians,  leading  from  the  Falls  of  Missouri 
to  the  forks  of  Clark's  river,  (150  mUes;)  points 
between  which  the  first  discoverers  travelled  about 
1,200.  The  next  bed  of  mountains,  on  which 
they  found  snow  twelve  feet  deep  in  June,  is  now 
turned  upon  the  right  by  descending  Clark's  nrer 
two  or  three  degrees,  and  then  passmg  west^ver 
land  through  an  open  level  country,  to  Lake  Way- 
ton,  whence  issues  the  navigable  Lautau  river, 
entering  the  Columbia  at  a  short  distance,  aad 
avoiding  the  falls  and  rapids  at  the  foot  of »« 
mountains.  Mr.  B.  had  no  doubt  but  that  Bast  India 
goods  would  enter  the  valley  of  the  Mississiroi 
upon  the  same  route.  He  would  not  discuss  the 
question  now,  but  he  would  say,  that  the  sea  be- 
tween America  and  Asia  was  peaceful  j  that  ine 
tide  flowed  up  the  Columbia  183  miles;  that  tie 
river  was  deep  and  gentle,  and  periodically 
flooded  ;  that  the  land  carriage  was  short  aad 
easy,  over  a  region  which  furnished  snow  tor 
sleiihs  six  months  in  the  year,  and  convenient 
to  the  fine  horses  on  the  Plains  of  the  Columbia; 
that  the  longest  part  of  the  route  was  in  the  «- 
scent  of  the  Missouri,  (2.575  miles  from  thc»Hs 
to  the  Mississippi,)  whicn,  being  down  the  stream, 
was  nothing ;  that  the  articles  to  be  ^"?^^f" 
were  of  little  weight,  great  value,  and  small  buj»j 
such  as  were  once  carried  some  thousand  nul^ 
upon  camels,  and  constituted  the  wealth  of  foxx- 
chants  whose  opulence  is  yet  seen  in  the  ruins 
of  Alexandria  and  Palmyra,  and  upon  ^^^J^ 
on  which  the  commerce  of  Asia  had  ever  flowed. 

On  the  second  poifd.-^The  fur  trade  is  the  true 
means  of  controlling  the  Indians.  The  history 
of  these  States,  when  colonies,  and  ever  since,  tf 
full  of  the  proofs.  The  King's  Governors  always 
operated  upon  the  Indians  through  their  traders. 
The  French  authorities  in  Canada,  and  in  the 
valley  of  the  Mississippi,  did  the  same,  and  they 
both  operated  successfully  upon  them.  The  con- 
sequence was,  that,  in  every  war  between  the 
French  and  the  British,  the  Indians  came  in  more 
as  principals  than  auxiliaries,  and  always  took  the 
side  of  the  Power  to  whom  their  respective  traders 
belonged.  In  the  war  of  the  Revolution  these 
truths  were  too  recent  not  to  be  known,  ^^^JS! 
convincing  not  to  prevail.  The  Congress  of  I'W 
to  gain  the  good  will  of  the  Indians,  addressed 
themselves  to  the  American  traders.  They  even 
advanced  money  to  purchase  goods,  to  be  sola 
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^without  profit  to  the  traders,  to  enable  tbem  to 
cany  on  their  trade,  and  to  preserve  their  influ- 
ence among  the  neighboring  tribes.  The  sum  of 
40,000  pounds  sterling  was  voted  at  one  time  ( Jan- 
uaiyf  1776)  for  this  object ;  and  the  goods  distri- 
bated  to  the  traders  at  2^  per  cent,  on  the  cost  and 
freight.  Our  enemies,  the  British,  acted  upon  the 
same  principle,  and  with  more  success,  because 
they  acted  with  more  perseverance,  and  had  great- 
er means  at  their  disposal.  In  the  late  war  the 
stme  results  were  seen.  A  trading-house  in  Pen- 
sacola  directed  the  Creeks  against  us ;  the  agents 
of  the  North  West  Company  led  a  dozen  nations 
against  the  frontiers  of  Ohio.  The  Republic  had 
comparatively  but  few  on  her  side.  The  reason 
"was,  that  she  had  no  traders  among  them  to  gain 
their  a&ctions;  only  factories^  "  to  improve  their 
moial  and  intellectual  faculties,  to  convert  them 
into  fanners  and  Christians."  charitable  institu- 
tions, without  doubt,  but  so  little  capable  of  con- 
trolling the  warlike  spirit  of  the  savages  that  the 
factories  were  themselves  the  first  objects  of  attack 
on  the  breaking  out  of  hostilities. 

Mr.  B.  would  not  fatigue  the  Senate  with  fur- 
ther remarks  on  this  point.  He  only  wished  to 
revive  the  recollection  of  the  plicy  observed  by 
our  ancestors  when  Indian  afiairs  were  better  un- 
derstood than  at  present  He  trusted  that  he  had 
said  enough  to  sustain  the  positions  which  he  had 
assumed  in  favor  of  the  fur  trade,  and  shown  that 
its  importance,  both  as  a  branch  of  commerce,  and 
the  true  means  of  governing  the  Indians,  entitled 
it  to  the  national  protection. 

The  bill  and  amendments  are  calculated  to  give 
it  some  protection.  They  repeal  the  7th  section 
of  the  act  of  1802,  because  that  section  gives  to 
superintendents  and  agents  the  power  to  recall  the 
licenses  of  traders,  without  showing  cause,  and 
trying  the  truth  of  it.  He  had  heard  of  no  license 
improperly  recalled,  but  it  might  happen ;  and  a 
trade  so  Taluabie,  in  which  so  large  a  capital 
would  be  embarked,  should  not  be  subject  to  a 
sudden  suspension  at  the  will  of  any  man.  They 
(the  bill  and  amendments)  authorize  licenses  to 
be  ^ated  for  seren  years.  Heretofore  they  were 
limited  to  two.  This  period  was  fixed  when  the 
Mississippi  was  the  boundary  of  the  Republic ;  it 
is  no  longer  an  adequate  time,  when  that  river, 
ceasiofi  to  be  the  iMma  thtdeof  the  trader,  has  be- 
come his  starting  point.  The  British  Companies 
hare  just  had  their  license  (charter)  extended 
twenty-one  years,  and  the  Russians  twenty ;  and 
seren  years  is  sufficiently  short  for  the  Ameri- 
can trader,  who  ffoes  to  the  Rocky  Mountains 
to  contend  with  the  former,  and  to  the  Colum- 
bia rirer  to  contend  with  the  latter.  The  sec- 
tion intended  to  be  repealed  left  the  trade  open  to 
British  subjects ;  it  was  obliged  to  do  so  under  the 
third  article  of  Mr.  Jay's  Treaty  j  but  the  late  war 
had  abrogated  that  treaty,  and  it  was  worth  a  war 
to  get  rid  of  it  The  Treaty  of  Ghent  had  not 
rerircd  the  odious  privileges  of  the  third  article. 
and  it  was  the  bounden  duty  of  Congress  to  avail 
itself  of  this  advantage,  and  to  exclude  British 
traders  from  the  navi^tion  of  the  Mississippi  and 
the  trade  of  our  Indians.    The  bill  and  amend- 


ments propose  to  do  so;  they  confine  the  licenses 
to  American  citizens,  and  the  goods  of  those  who 
have  no  licenses  will  be  subject  to  seizure  and 
confiscation.  The  bill  facilitates  the  acquisition 
of  licenses  to  American  citizens,  by  vesting  the 
power  to  grant  them  in  officers  stationed  at  con- 
venient points  for  carrying  on  the  trade.  The 
Governors  of  Michigan  and  Arkansas,  as  super- 
intendents, have  this  power.  All  the  agents  have 
it.  A  superintendency  is  established  at  St.  Louis, 
to  exercise  it ;  and  this  facility  will  give  to  that 
town  the  advantage  which  its  geographical  posi- 
tion has  always  claimed,  and  wnich  the  improvi- 
dence of  Mr.  Jay's  Treaty  had  conferred  upon 
Montreal — the  aavantage  of  being  the  entr^^ot  of 
the  American  fur  trade. 

Mr.  B.  said  there  was  a  further  protection  due 
to  the  fur  trade,  not  now  contemplated  by  the  bill 
before  the  Senate,  and  he  regretted  to  say,  not 
countenanced  heretofore  by  the  Congress.  He  al- 
luded to  the  military  expedition  to  the  Upper  Mis- 
souri. His  local  position  beyond  the  Mississippi 
had  given  him  an  opportunity  of  gaining  local  in- 
telligence, and,  presuming  upon  this,  ne  would 
differ  in  opinion  from  the  majority  of  the  Congress 
which  had  stopped  this  expedition.  He  applauded 
the  policy  which  selected  the  Mandan  Villages  for 
a  military  post,  which  intended  to  place  on  that 
point  of  approximation  to  the  British  establish- 
ments of  Lake  Winipee,  an  adequate  force  to 
overawe  her  traders,  and  to  encourage  our  own  in 
carrying  their  commerce  to  the  region  of  the  Rocky 
Mountains.  He  considered  this  expedition  as  a 
branch  of  that  enlightened  system  ot  national  de- 
fence which,  embracing  the  vast  circumference  of 
the  Republic,  and  seizing  at  once  all  the  command- 
ing points  on  the  Lake,  the  Gulf,  the  maritime  and 
Western  frontier,  endeavored  to  provide  for  every 
part  an  efficient  and  appropriate  defence.  He 
knew  that  a  waste  of  money  had  taken  place  in 
the  ascent  of  the  Missouri,  and  he  was  willing  to 
go  all  lengths  with  the  Senate  in  correcting  that 
and  the  like  improvidences  in  other  places ;  but  he 
utterly  protested  against  the  justice  of  seizins 
upon  a  circumstance  to  defeat  a  plan  of  nationu 
defence,  so  honorable  to  the  administration  which 
had  formed  it,  and  so  well  calculated  to  secure 
posterity,  as  well  as  ourselves  from  the  calamities 
of  a  country  engaged  in  war,  and  open,  upon  a 
hundred  lines,  by  land  and  water,  to  the  invasion 
or  the  enemy's  arms. 

Mr.  B.  had  heard  objections,  founded  in  motives 
of  humanity,  to  the  system  of  trade  which  the  bill 
contemplated.    These  objections  were : 

1.  The  destruction  of  the  Indians  by  ardent 
splriu. 

2.  Impositions  upon  them  in  the  sale  of  goods. 

3.  Exciting  them  to  wars. 

4.  Retarding  their  progress  towards  civilization 
and  Christianity. 

He  replied  to  these  objections : 

On  the  first, — ^Mr.  B.  admitted  that  ardent  spirits 
were  the  bane  of  the  Indians,  and  destroyed  more 
of  them  than  the  sword ;  but  denied  that  the  re|^- 
lar  traders  committed  this  destruction.  He  im- 
puted the  mischief  to  the  peddling  tniders,  called 
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bjr  the  French,  "  courmrs  de  hois  ;"  a  class  of  run- 
ning gentlemen^  who  had  no  permanent  interest 
ifi  the  friendship  of  the  Indians,  and  cared  not 
what  injury  they  did  them.  Not  so  with  the  reg- 
ular trader.  He  visited  the  same  tribe  annually, 
with  a  large  adventure  of  goods,  and  de{>ended 
upon  the  good  will  of  his  customers  for  his  sue- 
ceis  in  trade  and  the  safety  of  his  life.  To  him 
nothing  was  more  dreadful  than  a  gang  of  drunken 
Ittdians-^ll  their  passions  unbridled,  and  their  in- 
born appetite  for  bloodshed  and  pillage  left  with- 
out the  restraint  of  the  least  discretion.  In  such 
situations  they  kill  even  one  another,  upon  the 
sli^test  provocation,  the  most  ancient  grudge  or 
imaginary  insult.  The  traders  are  in  double  dan- 
ger. Their  property  is  a  tempting  prize,  and  the 
color  of  their  skms  revives  the  recollection  of  that 
long  list  of  injuries  which  the  red  man  has  received 
iirom  the  white.  But  the  bill  does  not  leave  the 
evil  without  a  remedy.  The  trade  in  spirits  is 
prohibited ;  bond  and  security  are  exacted  from 
every  trader.  Authority  is  gJTen  to  agents,  super- 
intendents, and  military  officers,  to  search  any 
package^  upon  suspicion  or  information  that  spirits 
are  carried  out  to  trade,  and  to  seize  and  forfeit  all 
the  goods,  if  any  be  found,  and  to  revoke  the  license 
of  the  trader,  and  put  his  bond  in  suit. 

Mr.  B.  said  that  this  was  the  true  remedy  for 
the  evil ;  it  w^t  to  its  root ;  it  was  the  first  remedy 
that  ever  did  so ;  and  the  Senate  would  do  him 
the  justice  to  remember  that  he  had  suggested  it, 
and  he  would  do  the  regular  traders  the  justice  to 
say  that  he  had  received  the  suggestion  from  them. 

0»  the  eecond.-i—The  apprehension  is  imaginary. 
It  is  in  proof  before  the  Senate,  that  the  Indians 
are  good  judges  of  the  quality  and  prices  of  the 
goods  in  which  they  trade,  and  of  the  value  of  their 
own  furs  and  peltries ;  that,  dealing  always  in  the 
same  articles^  they  are  less  liable  to  be  ttnposed 
upon  by  their  traders  than  white  people  are  by 
their  merchants.  Besides  competition  is  the  best 
security  against  imposition,  and  the  bill  affords 
that  security.  It  lays  open  the  trade,  upon  easy 
lertAs,  to  all  American  citizens,  andi  the  number 
of  Traders  will  be  sufficiently  great  to  reduce  the 
price  of  goods  to  the  lowest  rate,  and  to  insure  the 
highest  prices  for  furs  and  peltries. 

OnifUMrd. — ^Mr.  B.  believed  this  to  be  a  modern 
4iscovery--one  of  the  notaUe  conceiu  for  which 
the  Senate  was  indebted  to  the  Superintendent  of 
Indian  Trade  at  Geor^town.  He  had  met  with 
it  himself,  for  the  first  time,  in  those  morsels  of  do- 
^uenee  with  which  this  officer  annually  regaled 
**  the  intellectual  faculties"  of  the  Congress.  He 
considered  it,  however,  as  one  of  the  ibrlorn  hope 
in  that  troop  of  bugbears  which  was  annuaUy 
conjured  up  for  the  service  of  the  factory  system, 
and  which  had  no  existence  except  in  the  fertile 
brains  of  the  Superintendent.  Mr.  B.  would  re- 
fer him,  not  the  Senate,  to  LoekieL,  a  writer  on 
missions  and  Indian  customs — a  writer  with  whom 
the  Superintendent  must  be  intimately  acquainted, 
and  whose  authority,  as  a  christian,  he  could  not 
dimte.  He  would  there  see  (page  99)  that  peace 
M  indiipensable  to  the  operations  oif  a  trader  ;  that, 
Vk  war,  he  is  pursued  as  an  enemy,  and  killed  as 


a  prize ;  that  all  debts  which  are  due  him  are  caA- 
ceiled  by  the  hatchet ;  and  that  he  cannot  evei 
return  for  a  long  time  after  peace  is  restored,  with- 
out danger  of  being  robbed  and  murdered. 

On  the  fourth, — Mr.  H.  considered  this  objection 
as  a  member  of  the  same  family  to  which  the  last 
one  belonged.  He  did  did  not  think  it  an  eMf 
business  to  convert  Indians  into  farmers  and  chris- 
tians. Hunting  had  too  many  attractions  to  be 
voluntarily  abandoned  by  the  savage  or  the  cirii- 
ized  man.  The  Pawnee  Chief  spoke  truth  to  the 
President  when  he  told  him  "  that  he  would  nerer 
bruise  his  hands  with  digeing  in  the  ground,  while 
he  could  find  a  buffalo  to  nunt  or  a  horse  to  steal" 
He  spoke  the  langua^  of  all  barbarians.  Thcjf 
despise  agriculture.  War  and  hunting  is  their 
passion,  and  labor  is  left  to  the  servile  hands  of 
women  and  slaves.  When  the  objects  of  the  chaie 
are  extirpated — when  the  forest  no  longer  furaisbes 
animals  for  food,  and  skins  for  raiment,  theo,aDd 
not  till  then,  necessity^  the  true  principle  of  eirili* 
zation,  compels  the  hunter  to  turn  farmer,  foceci 
him  to  di^  in  the  ground  for  his  bread  and  his 
clothes,  gives  him  a  fixed  habitation,  ideas  of  sq)- 
arate  property  in  the  soil,  and  thus  providing  (or 
the  wants  of  the  hody^  leaves  the  mind  free  to  im- 
bibe improvement.  The  trader  facilitates  thiipfo- 
cess  by  promoting  the  destruction  of  the  sane; 
i  and  if  American  traders  are  not  permitted  to  <k) 
I  it,  the  English  traders  will.  Restraining  the  one 
leaves  the  field  open  to  the  other ;  and,  such  is  the 
anti-national  preposterous  effect  to  be  produced  by 
shutting  the  fur  trade  against  our  own  citizens  on 
I  motives  of  humanity  and  religion. 
I  Mr.  B.  said  that  the  bill  contained  two  othtf 
!  provisions  highly  just  and  necessary;  one  intro- 
ducing a  better  system  of  accounubility  in  all  ex- 
penditures of  the  Indian  department ;  and  the  other 
transferring  those  expenditures  from  Georgetown, 
in  this  District,  to  the  States  and  citiecconveaiiiit 
to  the  Indian  tribes.  Under  the  former  law  the 
factory  superintendent  was  the  organ  of  goteia- 
ment  expenditure,  and  Mr.  B.  hAd  shown  oa  a 
former  day  (debate  on  the  abolition  of  the  ftetone^) 
the  enormous  abuses  which  were  comaittiei^ 
purchasing  in  the  East  the  articles  which  abound 
m  the  West.  The  Superintendent  and  Indian 
Agents,  under  the  ncrw  provision,  will  intke  the 
expenditures,  and  wiH  pMirchase  every  thing,  «▼« 
British  dry  goods,  cheaper  on  the  banks  of  the 
Mississippi  and  Ohio^  than  they  have  been  usoaUT 
bought  by  the  Superintendent  in  this  District. 

Mr.  B.  left  the  bUl  to  the  decision  of  the  Senate, 

trusting  that  they  would  feel  an  additional  motife 

for  passing  it,  when  it  was  seen  to  be  the  U* 

which  the  Government  could  adopt  for  controUijtf 

the  Indians,  and  tended  to  distribute  a  part  of  the 

public  expenditure  to  the  West,  and  to  encoarage 

one  branch  of  its  drooping  commerce. 

When  Mr.  Benton  had  concluded—- 

Mr.  Johnson,  of  Louisiana,  replied  to  him- 

Messrs.  Macon,  and  Lowrie,  aiso  joined  bneflf 

in  the  debate;  but  before  the  vote  was  taken  on 

the  motion,  the  bill  was  laid  over  until  lo-morrofW. 

The  bill  from  the  other  Hoi»e  for  the  r^w 

James  May,  and  the  renpeseatativep  of  Wiw*» 
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MmtoaAj  was  taken  up  and  discussed  at  some 
length,  and  then  ordered  to  a  third  reading,  ayes 
17,  Boes  8. 


Fbiday,  April  26. 

Mr.  Noble  submitted  the  following  motion  for 
eoBsideration : 

Btaobftdf  That  the  Secretary  of  War  be  directed  to 
prepare  md  report  to  the  Senate,  at  the  next  ■efsion 
of  CongrtM,  the  nnmber  of  perBons  plaoed  upon  the 
pep>aion  list  up  to  the  4th  of  September  next,  hy  virtue  of 
Um  ttd, entitled  *<An  act  to  provide  for  certain  peraons 
•ogaged  in  the  land  and  naval  service  of  the  United 
Sl^tea,  in  the  Revolattonarj  war/'  approved  March 
18, 1818,  and  the  act  in  addition  to  the  act  aforesaid, 
m>roved  Maj  1»  1820 ;  that  the  Secretary  of  War,  in 
guing  the  number  aioreaaid,  distinguish  between  those 
wJlo  served  in  the  war  of  the  RevoTiftion  until  the  end 
ik^neit  and  these  who  served  for  the  term  of  nine 
ODionthe,  or  longer,  at  any  period  of  the  war ;  and  the 
numbei  of  the  officers  who  receive  twenty  dollars  per 
month  t>e  stated  separate  from  the  number  aforesaid. 

The  Senate  proceeded  to  consider  the  motion  of 
the  25th  instant,  for  requesting  the  President  of 
the  United  States  to  communicate  to  the  Senate 
the  report  of  the  Attorney  General  relative  to  per- 
woDS  (citizens  of  the  United  States)  who  have 
been  charged  with  or  suspected  of  introducing  any 
sUyes  into  the  United  States,  contrary  to  existing 
laws  ;  and  agreed  thereto. 

The  Senate  proceeded  to  consid^  the  report  of 
the  Coomuttee  of  Commerce  and  Manufactures, 
to  which  was  referred  the  act  of  the  Legislature  of 
Misumppi,  making  appropriations  £or  the  Natchez 
hoi^tai;  and,  on  motion,  the  further  considera- 
tion thereof  was  postponed  until  Monday  next 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  Ate  consideration  of  the  bill,  entitled  *^  An 
set  for  the  rdicf  of  the  officers,  volunteers,  and 
other  penons  engaged  in  the  late  campaign  against 
the  Seminole  Indians ;"  and  the  further  consider- 
stioa  thereof  was  poa^ned  to,  and  made  the  order 
of  the  day  for,  Monday  next 

A  message  from  the  House  of  Representatires 
iafiDrmed  the  Senate  that  the  House  have  passed 
m  biU,  entitled  ''An  act  confirming  the  title  to  a 
tract  of  land  to  Alzira  Dihrel  and  Sophia  Han- 
cock;^ in  which  bill  they  request  the  concurrence 
of  t)^  Senate.  They  concur  in  the  amendment 
ef  the  Seaate  to  the  bill,  entitled  "An  act  making 
^piopriatioos  for  the  public  buildings,"  with  an 
aflMiulBWBt;  in  which  they  request  the  concur- 
rence of  the  Senate.  They  recede  from  their  dis- 
ment  to  the  fourth  and  fifth  of  the  amend- 
t  of  the  Senate  to  the  bill,  entitled  "An  act 
^  appropriations  for  the  support  of  Govem- 
j  tor  the  year  1822,"  and  insist  on  their  disa- 
greement to  the  ninth. 

The  Soiate  proceeded  to  consider  the  amend- 
neat  of  die  House  of  Representatives  to  the  amend- 
at  of  the  Senate  to  the  bill,  entitled  "An  act 
w  appropriations  for  the  public  buildings," 
aad  coacnrred  the^n. 

The  bill  last  brought  up  from  the  House  of  Rep- 
lasentatiTes  for  concurrence  was  read  twice  by 


unanimous  consent,  and  referred  to  the  Committee 
on  Public  Lands. 

The  amendment  to  the  bUl,  entitled  "An  act 
making  appropriations  for  the  support  of  the  Navy 
of  the  United  States,  for  the  year  1822,"  having 
been  reported  by  the  Committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amended. 

Resolvid,  That  this  bill  pass  with  an  amendment 

The  title  was  amended  by  adding  thereto  "  and 
for  other  purposes." 

Ordered^  That  the  Secretary  request  the  con- 
currence o£  the  House  of  Representatives  in  the 
amendments. 

The  Senate  resumed,  in  Committee  of  the  Whole, 
the  bill  for  the  relief  of  Joseph  Forrest,  (direction 
the  payment  to  him  of  the  sum  of  four  thousand 
dollars,  being  the  value  of  a  vessel  lost  by  the  peti- 
tioner while  conveying  a  donation  of  provisions 
from  the  Qovernment  of  the  United  States  to  the 
distressed  inhabitants  of  Caraccas,  in  the  y^ar 
1812.) 

A  good  deal  of  debate  took  place  on  the  merits 
of  this  claim,  after  which  the  bill  was  laid  over 
to  Monday. 

The  Senate  next  took  up  the  bill  from  the  House 
of  Representatives  to  revive  and  continue  in  force 
for  two  years  the  acts  of  April  16,  1816,  and 
March  3,  1819,  concerning  the  allowance  of  pen- 
sions upon  a  relinquishment  of  bounty  land. 

Mr.  Noble  moved  the  indefinite  postponement 
of  the  bill,  and  supported  his  motion  by  a  ^>eech 
of  considerable  length.  Messrs.  Lowrie^  STOKsa, 
and  Talbot,  joined  in  the  d^te  on  this  motion, 
which  continued  for  some  time,  when,  the  ques- 
tion being  taken,  the  motion  prevailed,  miji  the 
biU  was  reacted. 

The  bill  iDrom  the  other  House,  to  repeal  the  act 
concerning  vaccination,  was  taken  up.  The  con- 
siderations ^v^ch  gave  rise  to  thb  bill,  aad  the 
reasons  which  rendered  its  passage  expedient, 
(similar  to  those  reported  to  the  House  of  Repre- 
sentatives by  its  committee,  and  urged  in  that 
House,)  were  submitted  by  Mr.  Smith  i  and,  afW 
some  remarks  by  Mr.  Lloto,  the  bill  was,  at  his 
suggestion,  postponed  to  Monday. 

The  bill  irom  the  other  House,  providing  that 
hereafter  no  Treasury  note  shall  be  received  in 
payment  on  account  of  the  United  States,  or  paid 
or  funded,  except  at  the  Treasury  of  the  United 
StatesL  was  taken  up,  and,  after  a  few  explanatory 
remarks  hy  Mr.  Macon,  the  bill  was  oraered  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  making  an  appropiiation  to  defray  the  ex- 
penses of  missions  to  the  independent  nations  on 
the  American  continent ;  and,  on  motion,  the  for- 
ther  consideration  thereof  was  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

The  bill  making  appopriations  for  the  Navy, 
and  the  bill  for  the  relief  of  James  May  and  the 
representatives  of  William  Macomb,  were  sever- 
ally read  the  third  time,  passed,  and  returned  to 
the  other  House. 

The  Senate  took  up  the  message  from  the 
House  of  Represenutives,  annouacmg  that  they 
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insist  on  their  disagreement  to  that  amendment  of 
the  appropriation  bill,  which  proposes  an  appro- 
priation of  nine  thousand  dollars  lor  the  repairs  of 
the  Cumberland  road;  and,  on  motion,  the  Senate 
resolved  to  recede  from  said  amendment. 

The  Senate  took  up  the  report  of  the  Commit- 
tee of  Conference  (made  by  Mr.  Walker  yester- 
day) on  the  amendment  made  by  the  House  of 
Representatives  to  the  bill  providing  for  paying 
to  the  States  of  Missouri,  Mississippi,  and  Ala- 
bama, three  per  cent,  of  the  net  proceeds  of  the 
sales  of  public  lands  in  the  same  (which  report 
recommends  the  adoption,  with  some  modification, 
of  the  amendment  of  the  House;)  and  the  Senate 
agreed  thereto. 

The  following  Message  was  received  from  the 

pRESinENT  OF  THE  UnITED  StATES  : 

I  transmit  to  the  Senate,  agreeably  to  their  resolu- 
tion yesterday,  a  report  from  the  Secretary  of  State, 
with  copies  of  the  papers  requested  by  that  resolution, 
in  relation  to  the  recognition  of  the  South  American 
Provinces. 

JAMES  MONROE. 

Washington,  April  26,  1822. 

The  Message  and  documents  were  read  and 
ordered  to  be  printed. 

INDIAN  TRADE. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  Indian  Trade  Bill. 
Mr.  Benton  withdrew  the  amendment  he  offered 
yesterday,  with  the  view  of  giving  way  for  the 
foUowing,  which  Mr.  Lowrie  offered  as  a  substi- 
tute for  the  first  section : 

**  That  the  seventh  section  of  the  act,  entitled  **An 
act  to  regulate  trade  and  intercourse  with  the  Indian 
tribes,  and  to  preserve  peace  on  the  frontiers,"  shall  be, 
and  the  same  is  hereby,  repealed ;  and,  from  and  afier 
the  passing  of  this  act,  it  shall  be  lawful  for  the  mar- 
ahais  of  the  respective  States,  and  Superintendents  of 
Indian  Affairs  in  the  Territories,  to  grant  licenses  to 
trade  with  Indian  tribes;  which  licenses  shall  be 
granted  to  citizens  of  the  United  States,  and  to  none 
others,  taking  from  them  bonds  with  securities  in  the 
penal  sum  not  exceeding  five  thousand  dollars,  pro- 
portioned to  the  capital  contemplated  and  conditioned 
for  the  due  observance  of  the  laws  regulating  trade 
and  intercourse  with  the  Indian  tribes :  and  said 
licenses  may  be  granted  for  a  term  not  exceeding 
seven  years,  for  the  trade  with  the  remote  tribes  of 
Indians  beyond  the  Mississippi,  and  two  years  for  the 
trade  with  all  the  other  tribes.  And  the  marshals  and 
superintendents  shall  return  to  the  Secretary  of  War 
within  each  year  an  abstract  of  all  licenses  granted, 
showing  by  and  to  whom,  when  and  where  granted, 
with  the  amount  of  the  bonds  and  capital  employed  to 
be  laid  before  Congress  at  the  next  session  thereof. 
For  which  the  marshals  and  superintendents  shall 
each  receive,  from  the  applicants,  five  dollars  each, 
license  granted  and  abstract  of  proceedings.'' 

Af^er  a  short  discussion,  the  amendment  was 
ordered  to  be  printed,  and  the  bill  was  postponed 
to  Monday. 

BANK  DEPOSITES. 
Mr.  Holmes,  of  Maine,  from  the.  Committee  on 
Finance,  reported  the  following  bill : 


A  bill  for  the  disposition  of  certain  special 

deposites. 

Be  it  enacted,  ^fc..  That  it  shall  be  lawfal  for  tlit 
Secretary  of  the  Treasury,  with  the  approbation  of 
the  President  of  the  United  States,  to  maJce  anch  dis- 
position of  the  public  money  due  by  banks  which  have 
suspended  payment,  and  usually  denominated  special 
deposite,  as  may  be  deemed  most  advantagcona  to  the 
public  interest:  Provided,  That  no  disposidoa  shal 
be  made  which  shall  not  be  calculated  to  insore  the 
payment  into  the  Treasury  of  the  principal  sums  at 
this  time  due  by  the  Bank  of  Kentucky  and  ^ 
branches,  the  Bank  of  Vincennes,  the  Bank  of  Mis- 
souri, the  Bank  of  Edwardsville,  the  German  Bank  of 
Wooster,  the  Bank  of  Muskingum,  the  Miami  fix- 
porting  Company,  the  Bank  of  Cincinnati,  the  Farm- 
ers' and  Manufacturers*  Bank  of  Chillicothe,  tlia 
Farmers'  Bank  of  Canton,  the  Lebanon  Miami  Ex- 
porting Company,  the  Union  Bank  of  Pennsylvaiua, 
the  Bedford  Bank  of  Pennsylvania,  the  Hantiogdea 
Bank  of  Pennsylvania,  the  Centre  Bank  of  PeouTf- 
vania,  and  the  Elkton  Bank  of  Maryland. 

The  bill  was  twice  read  by  general   conse&t, 
and  the  Senate  adjourned  to  Monday. 


Monday,  April  29. 

Mr.  Holmes,  of  Maine,  gave  notice  that  to- 
morrow he  should  ask  leave  to  introduce  a  bifl  to 
relieve  the  people  of  the  Territory  of  Floridt 
from  oppressive  taxes. 

On  motion,  by  Mr.  Johnson,  of  Kentucky, 

Ordered,  That  the  Committee  on   Roads  and 
Canals,  to  which  was  referred  the  resolution  d 
the  General  Assembly  of  the  State  of  Illinois^  re- 
specting a  canal;  the  resolution  of  the  L^fi^- 
ture  of  the  State  of  New  York,  instructing  ihsu 
Senators  to  call  the  attention  of  the  Gceneral  Got- 
ernment  to  the  great  importance  of  improving  the 
navigation  of  the  Hudson  river ;  the  memorial  of 
the  President  and  Directors  of  the  Chesapeake  and 
Delaware  Canal  Company ;  the  memorial  of  the 
Legislature  of  the  State  of  Alabama,  respectiag 
the  improvement  of  the  navigable  waters  in  that 
State ;  and,  also,  the  petition  of  W.  G.  D.  Woc- 
thington,  and  others,  of  Florida,  praying  a  ratd 
may  be  formed  from  the  city  of  St.  Augustine  to 
Pensacola,  be  discharged  from  the  further  consid- 
eration thereof  respectively. 

The  Senate  resumed  the  consideration  of  the  re- 
port of  the  Committee  of  Commerce  and  Mano- 
factures,  to  whom  was  referred  the  act  of  the  Legis- 
lature of  Mississippi,  making  appropriations  for  the 
Natchez  hospital;  and,  on  motion,  it  was  laid  on 
the  table. 

A  messao^e  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  explanatory  of  an  act,  en- 
titled ^An  act  authorizing  the  settlement  of  the  ac- 
counts between  the  United  States  and  Richard  O' 
Brien,  late  American  Consul  at  Algiers;"  a  hill- 
entitled  "An  act  for  the  preservation  and  repair  oi 
the  Cumberland  road ;"  a  bill,  entitled  "An  act  to 
provide  for  the  prompt  settlement  of  accounts  there- 
m  mentioned,  and  for  the  punishment  of  the  crime 
of  perjury  in  certain  cases;"  a  bill,  entitled  "Aa 
act  for  the  relief  of  certain  insQlvent  debtors ;"  and, 
Digitized  by  VjOOQIC 


429 


HISTORY  OF  CONGRESS. 


430 


Apbil,  1822. 


South  American  States. 


Senate. 


aJso,  a  bill,  eDtitled  *'An  act  to  provide  for  the 
appoiotment  of  deputy  collectors  of  the  customs ;" 
in  which  bills  they  request  the  concurrence  of  the 
Senate. 

The  Senate  proceeded  to  consider  the  motion  of 
^e  26th  instant,  for  certain  information  respecting 
Revolutionary  pensioners;  and  the  same  having 
been  modified,  was  agreed  to,  as  follows : 

Resolved,  That  the  Secretory  of  War  be  directed  to 
prepare  and  report  to  the  Senate,  at  the  next  senion 
of  Coogreaa,  Uie  number  of  persons  placed  upon  the 
pension  list,  up  to  the  4th  of  September  next,  by  virtue 
of  the  act,  entitled  "An  act  to  provide  for  certoin  per- 
•one  engaged  in  the  land  and  naval  service  of  the  Uni- 
ted States  in  the  Revolutionary  War,'*  approved  March 
18,  1818,  and  the  act  in  addition  to  the  act  aforesaid, 
avproved  May  the  1st,  1820 ;  that  the  Secretary  of 
War,  in  giving  the  number  aforesaid,  distinguish  be- 
tween those  who  enlisted  to  serve  during  the  war,  and 
tboee  for  any  shorter  period,  stoting  the  number  of  each, 
and  the  time  served,  and  the  number  of  the  officers 
who  receive  twenty  dollars  per  month. 

The  bill  to  alter  the  times  and  places  of  hold- 
ing the  aistrict  court  of  the  district  of  New  Jersey. 
was  considered  in  Committee  of  the  Whole,  and 
ordered  to  be  engrossed  for  a  third  reading. 

The  Senate  next  took  up  the  bill  from  the  House 
of  Representatives  providing  for  the  payment  of 
damages  sustained  by  the  loss  of  horses,  &c.,  in 
the  Seminole  war  by  the  Tennessee  volunteers. 

The  Committee  of  Claims  of  the  Senate,  to 
whom  this  bill  had  been  referred,  recommended 
its  indefinite  postponement ;  on  wnich  question  a 
debate  of  considerable  duration  took  place.  Messrs. 
Eaton  and  Williams,  of  Tennessee,  advocated 
the  bill,  and  Messrs.  Rdggles,  Chanoler,  and 
Babton,  opposed  it. 

The  question  being  taken  on  postponing  the  bill 
indefinitely,  it  was  negatived — ^yeas  13,  nays  24. 
The  bill  was  then  laid  on  the  table. 

SOUTH  AMERICAN  STATES. 

The  Senate,  according  to  the  order  of  the  day, 
took  up,  in  Committee  ot  the  Whole^  the  bill  from 
the  House  of  Representatives  makmg  an  appro- 
priation of  8100,000  to  defray  the  expenses  ot  nais- 
sions  to  the  independent  nations  on  the  American 
continent 

The  amendment  reported  by  the  Committee  of 
Foreign  Relations  to  the  bill,  (to  increase  the  ap- 
propnatioa  to  $110,000,  and  subjecting  the  bill 
specifically  to  the  limitations  of  the  general  law 
eoDcemin^the  compensation  of  public  Ministers,) 
was  negatind — ^Mr.  King,  of  New  York,  having 
expressed  th<  opinion  that  they  were  unnecessary. 

Mr.  SMiTti,  of  South  Carolina,  proposed  to 
amend  the  hill  by  adding  thereto  the  following 
proviso: 

"  Provided,  nevertheless,  That  no  money  shall  be 
drawn  from  the  Treasury  for  that  purpose  until  the 
President  shall  be  fully  satisfied  that  such  missions 
will  not  interrupt  the  friendly  relations  of  the  United 


And  the  question  being  taken  on  the  adoption 
of  this  amendment,  it  was  decided  in  the  negative, 
as  follows : 


Ybas^ — Messrs.  Chandler,  Eaton,  Holmes  of  Mis- 
sissippi, Lloyd,  Macon,  Roggles,  Smith,  Taylor,  and 
Williams  of  Mississippi — ^9. 

Nats — Messrs.  Barbour,  Barton,  Benton,  Brown  of 
Louisiana,  Brown  of  Ohio,  Dickerson,  Fiodlaj,  GaU- 
lard,  Holmes  of  Maine,  Johnson  of  Kentucky,  John- 
son of  Louisiana,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  Lowriei  Morril,  Pidmer,  Par^ 
rott,  Pleasants,  Rodney,  Seymour,  Stokes,  Talbo^  Van 
Buren,  Walker,  Ware,  and  Williams  of  Tennes-^ 
see— 28. 

Mr.  Eaton  proposed  to  amend  the  bill  so  that 
the  President  should  not  appoint  any  Minister  but 
with  the  advice  and  consent  of  the  Senate. 

Mr.  King,  of  New  York,  said  such  an  amend- 
ment could  not  be  necessary,  because  the  Consti- 
tution of  the  United  States  was  sufficiently  ex- 
plicit on  the  subject.  It  was  only  in  appointments 
that  become  vacant  during  the  recess  that  the 
President  was  authorized  to  exercise  the  right  of 
appointing  to  office.  In  original  appointments, 
where  there  had  not  been  an  incumoent  of  the 
office,  such  a  power  under  the  Constitution  did 
not  attach  to  the  Executive,  and  hence  could  not 
be  exercised.  It  was  quite  unnecessary,  therefore, 
to  provide,  by  any  statutory  provision,  for  that 
which  was  already  sufficiently  guarded  by  the 
Constitution. 

Mr.  E.  was  aware  that  the  views  of  the  gentle- 
man were  correct.  He  had  no  doubt  but  that  the 
correct  meaning  of  the  Constitution  was  such  as 
was  stated  by  Mr.  King  ;  but,  however  this  fact 
might  be,  it  was  not  to  be  disguised  that  the  Presi- 
dent of  the  United  States  had,  by  the  course  he 
had  pursued  on  a  former  occasion,  manifested  a 
different  understanding  of  the  Constitution.  Mr. 
Madison  had  nominated  Ministers  to  negotiate  the 
Treaty  of  Ghent  in  the  recess  of  the  Senate ;  and 
these  were  not  vacancies,  but  original  appoint- 
ments. If  this  had  been  acquiesced  in  bv  the  Sen- 
ate, and  such  he  understood  had  been  the  case,  it 
might  be  considered  as  authority  for  the  Execu- 
tive to  adopt  that  course  a^in.  Such  ^  course  he 
thought  unauthorized,  andhe  wished,  by  the  adop- 
tion of  the  amendment  proposed,  to  say  so.  The 
Senate  should  retain  the  powers  that  belonged  to 
it;  nor  was  it  less  material  that  it  should  judge  of 
the  merits  and  qualifications  of  those  who  might 
be  appointed. 

Mr.  Holmes,  of  Maine,  remarked  that  the  Con- 
stitution was  certainly  definite  enough  upon  this 
subject ;  the  amendment  proposed  could  not  make 
it  more  so;  and  he  was  altogether  unwilling, 
where  the  rule  was  prescribed  already  bv  an  in- 
strument, from  which  neither  the  President  nor 
this  body  had  a  right  to  depart,  to  attempt  either 
to  enlarge  it,  or  to  declare  what  should  or  should 
not  be  Its  true  construction.  The  President  was 
competent  to  judge  of  this  matter  without  any 
opinion  being  offered  by  the  Senate. 

Some  remarks  were  offered  by  Messrs.  Walker 
and  King,  of  Alabama,  as  to  the  practice  of  the 
Senate,  the  intent  of  the  Constitution,  &c. ;  when 
Mr.  Eaton  observed,  that,  having  referred  to 
the  Executive  Journal  of  the  Senate,  from  which 
the  injunction  of  secrecy  had  been  remo^red,  he 
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had  found  tkat  the  principle  acted  on  by  Mr. 
Madison,  in  relation  to  the  Ministers  who  formed 
the  Treaty  of  Ghent,  had  not  been  acquiesced  in, 
but  had  been  protested  against  by  the  Senate ;  it 
was,  therefore,  not  to  be  viewed  as  establishing 
any  precedent,  and  he  would  withdraw  the  amend- 
ment he  had  offered. 

The  question  was  then  taken  on  ordering  the 
bill  to  be  read  a  third  time,  and  was  decided  in  the 
affirmative,  as  follows: 

Yeas — Messrs.  Barbour,  Barton,  Benten,  Brown 
of  Louisiana,  Brown  of  Ohio,  Chandler,  Bickerson, 
Eaton,  Edwards,  Findlay,  Gaillard,  Holmes  of  Maine, 
Holmes  of  Mississippi,  Johnson  of  Kentucky,  Johnson 
of  Louisiana,  King  of  Alabama,  King  of  New  York, 
Knight,  Lanman,  Lowrie,  Morril,  Noble,  Palmer,  Par- 
rott,  Pleasants,  Rodney,  Ruggles,  Seymour,  Southard, 
Stokes,  Talbot,  Taylor,  Thomas,  Van  Buren,  Van 
Dyke,  Walker,  Ware,  Williams  of  Mississippi,  and 
Williams  of  Tennessee — 89. 

Nats — Messrs.  Lloyd,  Macon,  and  Smith — 3. 


TuEeuAY,  April  30. 

Mr.  HoLMBB,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  bill,  entitled 
'*An  act  farther  to  amend  the  several  acts  relative 
to  the  Treasury,  War,  and  Navy  Departments," 
reported  the  same  without  amenament. 

On  motion,  by  Mr.  Holmes,  of  Maine,  the 
Comsiittee  on  Finance;,  to  which  was  referred  the 
Message  from  the  President  of  the  United  States 
reoommending  an  appropriation  for  an  Indian 
treaty,  were  mscharged  from  the  further  conside- 
MtioiL  thereof. 

Oa  motioQ,  by  Mr.  RueeLEs,  the  Comoiittee  of 
Claims,  to  which  was  referred  the  petition  of 
William  Big^,  praying  renmneration  for  services 
r^idered  dQrtns  the  Revolutionary  war,  were  dis- 
duffged  from  the  further  consideration  thereof. 

Mr.  Holmes,  of  Maine,  agreeably  to  notice, 
liaviBg  obtained  leave,  introduced  a  bill  to  relieve 
the  people  of  Florida  from  the  operation  of  certain 
ordiaanceB.  [This  bill  propose  to  repeal  the  ord- 
inaiice  of  Governor  Jackson,  of  July  18,  1821, 
oonceminff  naturalization,  and  the  ordinance  of 
the  City  Council  of  St.  Augustine,  of  October  19, 
1^1 ;  imposes  fines  and  imprisonment  on  any 
person  who  shall  hereafter  attempt  to  enforce  said 
ordinance ;  and  provides  for  refunding  to  the  peo- 
ple of  Florida  all  moneys  which  they  have  paid 
vader  said  ordinances.]  The  bill  was  twice  read 
and  referred  to  the  Committee  on  the  Judiciary. 

The  following  bills,  brought  up  yesterday  for 
concurrence,  were  severally  twice  read  and  refer- 
red, viz :  A  bill  to  provide  for  deputy  collectors  of 
Ihe  customs;  a  biU  explanatory  of  the  act  au- 
thorizing a  settlement  ot  the  accounts  of  Richard 
O'Brien;  a  bill  in  addition  to  the  act  for  the 
prompt  settlement  of  public  accounts ;  a  bill  for 
the  preservation  and  repair  of  the  Cumb^land 
road ;  and  a  bill  extending  to  non-residents  of  the 
District  of  Columbia,  the  benefits  of  the  insolvent 
acts  in  operation  in  said  District 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  vesting  in  the 
respective  States  the  right  of  the  United  States  to 


all  fines  assessed  for  the  non-performance  of  militia 
dut)r  during  the  last  war,  and  the  further  consid- 
eration thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  to-morrow. 

The  bill  making  an  appropriation  to  defray  the 
expense  of  missions  to  the  independent  natiosa  of 
the  American  continent,  was  read  the  third  time, 
passed,  and  returned  to  the  other  House. 

Mr.  Noble  (who  was  absent  yesterday  when 
the  yeas  and  nays  were  taken  on  this  bill,)  obtained 
leave  to  record  his  vote  in  its  favor. 

The  Senate,  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Joseph  Forrest,  and  the  further  consideratioa 
thereof  was  postponed  until  to-morrow. 

The  engrossed  bill  to  alter  the  times  and  piaces 
of  holding  the  district  court  of  the  district  of  New 
Jersey,  was  read  the  third  time,  passed,  and  sent 
to  the  other  House. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  providing  for 
paying  for  horses,  dbc,  lost  in  the  Seminole  war. 

Mr.  Ware  moved  to  amend  the  bill  by  adding 
the  following  section,  which  he  supporttfU  at  con- 
siderable length : 

Sec.  3.  And  be  it  further  enaeitdj  That  any  person 
employed  in  the  transportation  of  baggage,  during  the 
said  campaign  against  the  Seminole  ladians,  who  8«a- 
tained  damage  by  reason  of  having  his  work  horae 
taken  and  converted  into  a  pack  horse,  or  by  reason 
of  the  abandonment  of  any  wagon  or  other  carriage 
employed  as  aforesaid,  shall  be  allowed  and  paid  the 
value  thereof. 

After  a  good  deal  of  discussion,  this  amendmexrt 
was  agreed  to  in  Committee  of  the  Whole ;  buL 
after  being  reported  to  the  Senate,  it  was  disagreed 
to  (not  fVom  anv  particular  objection  to  its  prin- 
ciple, but  from  tne  fear  that  it  might  endans^  the 
bill  at  this  late  period  of  the  session,)  and  the  bill 
was  then  ordered  to  a  third  reading. 

Mr.  King,  of  New  York,  from  the  Committee 
on  Foreign  Relations,  reported  the  following  bill, 
which  was  read : 

Be  it  enacted,  ^c,,  That  on  satisfactory  evidence 
being  given  by  the  President  of  the  United  States,  that 
the  ports  in  the  islands,  or  colonies,  in  the  Westlndtea, 
under  the  dominion  of  Great  Britain,  have  been  opened 
to  the  vessels  of  the  United  States,  the  President  eludl 
be,  and  hereby  is,  authorized  to  issue  hie  proclamation, 
declaring  that  the  ports  of  the  United  States  ahall 
thereafter  be  open  to  the  vessels  of  Great  Britain,  em- 
ployed in  the  trade  and  intereonrse  between  the  Uni- 
ted States  and  such  islands  or  colomes,  sutject  laanoh 
reciprocal  rules  and  restrictions  as  the  President  nf 
the  United  States  may  by  such  proclamation  make 
and  pubUsh,  any  thing  in  the  laws,  entitled  **An  act 
concerning  navigation,''  or  an  act,  entitled  **An  act 
supplementary  to  an  act  concerning  navigation,"  to 
the  contrary  notwithstanding. 

And  be  it  further  enacted,  That  this  act  shall  con- 
tinue in  force  to  the  end  of  the  next  session  of  Con- 
gress, and  no  longer. 


WEnNEsnAY,  May  1. 

Mr.  Lanman  submitted  the  following  resolution : 

McBohed,  That  Robert  Tweedy,  Tobias  Simpaon, 

and  George  Hicks,  assistants  to  ^e  8erg€Ani-at*Anna 

Digitized  by  LjOOQ [C 


483 


HISTORY  OF  CONGRESS. 


434 


Mat,  1822. 


Duties  on  French  Vessels. 


Sbnate. 


and  Doorkeeper  of  the  Senate,  be  paid  oat  of  the  oon- 
lingenl  fund  two  dollars  a  day  for  each  day  they  may 
harwfi  attMided  the  Senate  during  the  present  aession 
of  Congress ;  and  that  Henry  Tims,  jun.,  be  allowed 
ODO  hmidred  dollars  for  his  attendance  during  the 
present  session. 

The  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Lanman  also  submitted  the  following  res- 
oltition: 

Bmahed,  That  there  be  paid  out  of  the  contingent 
Auid»  to  Robert  Tweedy,  Tobias  Simpson,  and  George 
Hides,  tlie  sum  of  one  hundred  and  fifty  dollars,  for 
ejctra  services ;  and  that  the  Secretary  of  the  Senate 
be  autborized  to  employ,  during  the  recess  of  the  Sen- 
ate, a  suitable  person  to  attend  his  office,  and  to  take 
care  of  the  interior  of  the  north  wing  of  the  Capitol, 
to  be  paid  a  compensation  not  exceeding  one  dollar 
and  fifty  cents  per  day,  out  of  the  contingent  fund. 

The  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  bill  to  amend  the  act  of  1802,  regu- 
Vatiiig  trade  and  intercourse  with  the  Indian  tril^ ; 
the  amendment  of  Mr.  Lowrie  being  under  con- 
sideration. 

Messrs.  Benton,  Edwabds,  and  Lanman  sup- 
ported this  amendment  at  considerable  length,  and 
Mr.  Johnson,  of  Louisiana,  opposed  it;  after 
which  the  amendment  was  screed  to,  and  the  bill 
was  ordered  to  be  engrossed  for  a  third  reading. 

The  following  Message  was  received  from  the 

PmBSIAEICT  OF  THE  UNITED  STATES : 

To  the  Senate  of  the  United  States  .- 

In  the  Meenge  to  both  Houses  of  Congress,  at  the 
commencement  of  their  present  session,  it  was  men- 
tioned that  the  Government  of  Norway  had  issued  an 
ordinance  for  admitting  the  vessels  of  the  United 
States  and  their  cargoes  into  the  ports  of  that  King- 
dooiy  upon  the  payment  of  no  other  or  higher  du- 
ties than  are  paid  by  Norwegian  vessels,  of  whatever 
articles  the  said  cargoes  may  consist,  and  from  what- 
ever ports  the  vessels  laden  with  them  may  come. 

In  communicating  this  ordinance  to  the  Govern- 
msttk  of  the  Uaited  States,  that  of  Norway  has  request- 
ed the  benefit  of  a  similar  and  reciprocal  provision  for 
the  eeiiili  of  Norway  and  their  cargoes*  which  may 
enter  thsperU  of  the  United  States. 

This  pBonnon  being  within  the  competency  only  of 
the  legMbltve  aathority  of  Congress,  1  communicate 
to  them,  herewith,  copies  of  the  communications  re- 
ceived from  the  Norwegian  Government  in  relation 
to  the  sobiect,  and  recommend  the  same  to  their  con- 
sidsfmtion. 

JAMES  MONROE. 
WjksanrsTov  May  1,  162S. 
The  Message  and  documents  were  read,  and 
referred  to  the  Committee  on  Foreign  Relations. 

The  following  Message  was  abo  receired  from 
the  Pbesibent  of  the  United  States  : 
7h  the  Senate  of  the  United  States  .• 

la  oomphanoe  with  a  resolution  of  the  Senate,  re- 
fussting  the  President  of  the  United  States  to  cause  to 
be  kid  bsfere  the  Senate  certain  information  respecting 
^e  fmwtical  operation  of  the  system  of  subsistmg  the 
army  onder  the  provisions  of  the  act  passed  the  14th 


of  April,  1818,  dcc^  I  herewith  transmit  a  rep(»rt  from 
the  Secretary  of  War,  furnishing  the  information  re- 
quired. 

JAMES  MONROE. 
Warhikgton,  April  30,  1823. 

The  Message  and  documents  were  read,  and 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  which  was  referred  the  bill  to  relieye  the 
people  of  Florida  from  the  operation  of  certain 
ordmances,  reported  the  same  without  amend- 
ment. 

Mr.  Barbour,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  was  referred  the  bill, 
entitled  "An  act  for  the  relief  of  certain  insolvent 
debtors,"  reported  the  same  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Joseph  Forrest ;  and,  on  motion,  it  was  laid  on 
the  table. 

The  bill  from  the  other  House  providing  pay- 
ment for  horses,  dbc,  lost  in  the  Seminole  war, 
was  read  a  third  time,  passed,  and  returned  to  the 
House  of  Representatives. 

Messrs.  Edwards,  Southard,  and  Van  Dyke, 
who  were  not  in  their  seats  when  the  vote  was 
taken  on  the  appropriation  for  Ministers  to  South 
America,  obtained  leave  to  record  their  names  in 
favor  of  the  recognition  of  the  South  American 
States. 

VACCINATION. 

The  bill  from  the  House  of  Representatives  to 
repeal  the  act  concerning  vaccination  was  next 
resumed. 

Mr.  Lloyd  laid  before  the  Senate  an  explanato- 
ry letter  from  the  late  vaccine  agent,  (Dr.  Smith,) 
and  moved  that  the  bill  with  the  letter  be  recom- 
mitted ;  but,  after  some  debate,  this  motion  was 
lost. 

It  was  then  moved  to  postpone  the  bill  indefi- 
nitely ;  and  a  debate  of  considerable  duration  fol- 
lowed, in  which  Messrs.  Morril,  Macon,  Llotd, 
DicKERsoN,  Holmes,  of  Maine,  Eaton,  and 
others,  took  part.  This  motion  was  also  lost ;  and 
then  the  bill  was  ordered  to  a  third  reading,  by  the 
following  vote : 

Ybas^ — ^Messrs.  Btrbour,  Barton,  Benton.  Brown  of 
Louisiana,  Brown  of  Ohio,  Chandler,  Dickerson, 
FindU^,  Gaillard,  Holmes  of  Maine,  Holmes  of  Mis- 
sissippi, King  of  Alabama,  King  of  New  York,  Lanman, 
Lloyd,  Lowrie,  Macon,  Pleasants,  Rodney,  Smith, 
Stokes,  Talbot,  Taylor,  Thomas,  Van  Dyke,  Walker, 
Ware,  Williams  of  Mississippi,  and  Williams  of  Ten- 
nessee— 89. 

NATS-^Messrs.  Eaton,  Edwards,  Knight,  Morril, 
Parrott,  and  Rnggles^d. 

DUTIES  ON  FRENCH  VESSELS. 

The  bill  in  addition  to  the  acts  concerning  navi- 
gation, having  been  previously  read  a  second  time, 
was  taken  up  in  Committee  of  the  Whole. 

Mr.  King,  of  New  York,  moved  the  addition  of 
the  following  section : 

Ssc.  2.  And  be  it  further  enacted.  That,  in  the 
event  of  the  signature  of  any  treaty  or  cmvention 
concerning  the  navigation  or  comn^rce^betweaa  the 
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United  States  and  France,  the  President  of  the  United 
States  be,  and  he  is  hereby  anthorized,  should  he  deem 
the  same  expedient,  by  proclamation,  to  suspend, 
until  the  end  of  the  next  session  of  Congress,  the 
operation  of  the  act,  entitled  '*An  act  to  impose  a  new 
tonnage  duty  on  French  ships  and  vessels,  and  for 
other  purposes ;"  and  also  to  suspend,  as  aforesaid,  all 
other  duties  on  French  vessels,  or  the  goods  imported 
in  the  same,  which  may  exceed  the  duties  on  Ameri- 
can vessels,  and  on  similar  goods  imported  in  the 
same. 

Mr.  Kino  remarked  that  this  section  was  in- 
tended to  enable  the  President  of  the  United  States 
to  meet  France,  in  case  that  Government  should, 
before  the  next  session  of  Congress,  remove  the 
existing  commercial  difficulties  between  the  two 
countries,  by  repealing  what  was  usually  termed 
her  "eignteen  dollar  act."  He  did  not  say  what 
probability  there  was  of  a  removal  of  these  diffi- 
culties; he  could  only  say  there  was  a  hope,  an 
anxious  hope,  entertained  for  their  removal — and, 
should  that  event  happily  occur,  the  section  now 
proposed  would  enable  the  President  to  meet 
promptly  an)r  steps  which  France  might  take  to- 
wards so  desirable  an  end. 

The  amendment  was  adopted  without  objec- 
tion, and  the  bill  was  ordered  to  be  engrossed  for 
a  third  reading. 

MILITIA  FINES. 

The  bill  vesting  in  the  respective  States  the 
right  of  the  United  States  to  all  fines  assessed  for 
the  non-performance  of  militia  duty  during  the 
late  war,  was  taken  up  in  Committee  ol  the 
Whole.  The  bill  was  amended,  on  motion  of 
Mr.  FiNDLAY,  so  as  to  limit  it  to  the  State  of 
Pennsylvania,  and  after  a  short  discussion,  the 
bill  vTas  ordered  to  be  engrossed  for  a  third  reading. 

While  the  above  bill  was  under  discussion — 

Mr.  LowRiE  said,  that,  when  he  first  introduced 
this  bill,  he  had  ffiven  an  abstract  of  some  of  the 
facts  and  principles  involved  in  it.  At  that  time 
he  had  intended,  when  the  bill  came  up  for  con- 
sideration, to  have  given  a  full  and  detailed  expo- 
sition of  the  whole  subject ;  but,  as  the  session 
was  so  near  a  close,  he  would  limit  his  remarks  as 
much  as  justice  to  the  subject  would  permit. 

The  United  States,  said  Mr.  L.,  could  not  have 
collected  these  fines  but  for  the  assistance  of  the 
State.  This  is  a  fact  to  which  I  wish  to  call  the 
particular  attention  of  the  Senate. 

At  the  time  these  delinquencies  happened,  there 
was  no  law  on  this  subject  but  the  act  of  the  Con- 
gress of  1795.  That  act  provided  for  the  punish- 
ment of  delinquents  by  courts  martial,  but  did  not 
specify  how,  when,  or  by  whom,  such  courts  mar- 
tial should  be  selected  and  organized.  To  every 
practical  purpose,  therefore,  on  this  point,  the  act 
of  Congress  was  a  dead  letter,  and  any  individual, 
with  the  knowledge  of  this  circumstance,  might 
set  at  defiance  every  requisition  made  for  nis  ser- 
vices in  defence  of  the  country. 

The  principles  of  law  which  govern  this  subject 
are  now,  in  some  measure,  settled  by  the  decision 
of  the  Supreme  Court.  The  distinction  is  there 
laid  down  and  Reported,  between  an  order  and  a 
requisition.    If  the  Secretary  of  War,  under  the 


authority  of  the  President,  issues  an  order  to  any 
officer  holding  a  military  commission  under  the 
State  authority,  all  fines,  arising  from  delinquen- 
cies under  that  order,  belong,  of  right,  to  the  Uni- 
ted States.  But  if  a  requisition  is  made  to  the 
Executive  of  the  State,  the  fines  arising  from  de^ 
linquencies  belong  to  the  State. 

These  principles  have  also  received  the  sanction 
of  the  Executive  branch  of  this  Government,  to  an 
extent  sufficient  for  my  present  object.  Darinf 
the  time  my  colleague  was  Governor  of  Pennsyl- 
yania,  some  doubts  were  entertained  whether  the 
power  of  remitting  these  fines  was  in  the  Presi- 
dent of  the  United  States  or  the  Executive  of  the 
State.  On  the  8th  January,  1818,  in  a  letter  from 
the  Secretary  of  the  Commonwealth,  the  opinion 
of  the  President  was  requested  on  this  point.  To 
this  request  the  following  answer  was  given  : 

'<  Dbpartxkitt  of  Stxtk,  April  lit  18I6L 
**8ir:  I  am  directed,  in  answer  to  your  letter  of 
the  8th  January  last,  to  state  to  you,  as  the  opinkm  of 
the  President,  that  the  power  of  remitting  the  fiiMs, 
in  the  cases  referred  to  therein,  ut  not  veiied  ia  hisi » 
but  in  the  Governor  of  the  Commonwealth. 

'*  As,  in  coming  to  this  conclusion,  it  was  Deoeasary 
to  give  a  particular  examination,  both  of  tha  Ia«r«  of 
the  United  States  and  the  statute  of  PennsyWanla  re- 
lating to  the  subject,  and  as  it  was,  for  some  time,  az- 
pected  that  a  decision  of  the  Supreme  Coait  of  the 
United  States,  in  a  case  involving  the  question,  might  i 
have  rendered  any  farther  proceedings,  on  the  part  of 
the  President,  in  relation  to  it,  unneceesarj,  thia  an- 
swer has  been,  much  to  his  regret,  delayed  aotil  this 
time.  In  communicating  it  to  you,  I  am  farther  «fi* ' 
rected  to  request  you  would  manifest  to  the  GoToraor 
of  Pennsylvania,  the  high  satisfaction  he  has  takaii  in 
remarking  the  promptitude  and  efficiency  with  ^vhieh 
the  requisition  upon  the  Commonwealth,  on  the  oeca- 
sion  to  which  these  transactions  refer,  was  answeiad 
and  complied  with,  and  the  liberal  and  patriotic  apirit 
with  which  the  State  contributed  her  support  to  the 
defence  of  the  country. 

I  have  the  honor  to  be,  &c., 

«*JOHN  QUINCY  ADAMS." 

As  the  case  is  now  decided,  the  State  acted  gra- 
tuitously, in  placing  these  fines  at  the  disposition 
of  the  Ueneral  Government.  But,  it  mast  be  re- 
collected, that,  at  that  period,  the  law  -was  not 
settled.  When  the  militia  law  of  the  State  passed, 
in  1814, 1  was  then  in  that  Legislature.  This  very! 
provision  embarrassed  the  Legislature;  and  some 
of  our  members  of  Congress  were  requested  to 
procure  such  information  as  was  at  Washin^toii^ 
on  this  subject.  But  nothing  satisfactory  was  re- 
ceived, and  the  Legislature  of  the  State  ^mrtti 
obliged  to  act  from  the  best  lights  they  had.  II 
willj  at  least,  be  admitted,  that  they  took  the  ti&oal 
pjEitnotic  side.  It  was  no  part  of  the  policy  of  thmi 
State  to  discuss  principles  of  right  with  the  !Ped^ 
eral  Government,  when  the  enemy  was  at  tm 
door.  The  Legislature,  by  the  act  of  1814, 
plied  the  defect  in  the  act  of  Congress  of  1 

and,  lest  the  public  service  should  be  injured, 

asreed  to  your  unreasonable  provision,  that  tlM 

United  States  should  be  furnished  with  the  men 

and  have  the  fines  besidesi^  ^^^r^l/> 
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It  is  proper  to  observe,  that  every  call  made 

ra  Pennsylvania  during  the  late  war,  was  in 
fcrnoL  of  a  requisition  upon  the  Governor.  Of 
^  gentlemen  can  be  satisfied  by  turning  to  the 
documents  printed  by  order  of  the  Senate. 

A  strong  argument  in  favor  of  vesting  these 
fines  in  the  State,  arises  from  the  difficulty  attend- 
ing their  collection  by  the  United  States.  This 
is  evident  from  the  correspondence  of  the  Comp- 
troller of  the  Treasury  with  the  different  marshals, 
IS  printed  by  the  House  of  Representatives,  num- 
ber twenty-nve,  of  the  present  session.  No  money 
from  these  fines  has  been  paid  into  the  Treasury, 
tad  a  neglect  of  duty  on  the  part  of  the  Comp- 
trolkf  has  elsewhere  been  alleged  as  the  reason. 
On  a  careful  examination  of  that  correspondence, 
1  do  not  find  that  this  officer  is  liable  to  the  cen- 
sure he  has  received.  The  delinquents  were  nu- 
merous, and  many  of  them  rich.  A  combined 
exertion  was  made  for  the  evasion  of  these  fines. 
Taienis  of  the  first  order  were  engaged  in  their 
deafeaee.  From  one  court  to  another,  and  from 
year  to  year,  was  the  subject  prosecuted  and  de- 
fended oefore  the  judiciary  of  the  country.  In 
this  state  of  things  it  was  not  to  be  expected  that 
•n  officer  called  to  decide  on  new  principles,  and 
Id  discharge  new  duties,  could  al  wa^rs  see  his  way 
dear.  That  the  business  engaged  his  attention  is 
trident ;  that  he  did  not  succeeid,  is  accounted  for 
ia  tile  intrinsic  difficulty  of  the  subject. 

The  State  of  Pennsylvania  furnished  more 
Wft  than  were  required.  With  this  single  fact 
l»aiipport  me,  though  there  was  nothing  else,  and 
«m  if  the  law  was  on  the  other  side,  I  would 
knre  a  right  to  expect  success.  The  number  re- 
'  Ifrom  the  State  was  20,669;  the  number 
1  21,926,  giving  an  excess  of  1,257.  To 
e  to  be  added  five  companies  of  twelve 
volunteers,  who  served  on  the  North- 
frontier  in  1812  and  1813,  of  260  men, 
aai  Aree  companies  of  the  same  kind  of  force, 
1®  men,  who  served  on  the  Niagara  frontier  in 
1814  J  BKiking,  in  all,  an  excess  of  1,677  in  favor 
oftegtate. 

Ihftlbee  companies  who  served  under  General 
BaMUbave  been  noticed  by  him  in  terms  cor- 
jt^BMbg  with  their  bravery  and  good  conduct, 
fka  Jre  companies  who  served  on  the  North- 
WMlUtt  frontier,  have  never  yet  been  noticed  as 
Aririnportant  and  severe  services  merited.  Three 

were  of  horse,  from  Westmoreland, 

and  Fayette,  and  two  of  foot  from 

land   and  Alleghany.    To  notice  all 

lldfewffiErings  and  all  their  acts  of  bravery,  dur- 
ilH  Ivclve  months  of  hard  and  faithful  service, 
Vonrame  too  much  of  the  time  of  the  Sen- 
iJjfoeh  was  expected  when  the  bravest  of  the 
commanded  by  such  men  as  Alex- 
ivwri.  Markle,  McClelland,  and  Warren, 
\  inblic  expectation  was  not  disappointed. 
n  servea  their  country  as  solaiers,  not 
r  ones,  but  for  the  mere  sake  of  serving 
pllr«MHtnr,  and  gaining  a  reputation  of  having 
iVttlitwell. 

^m  wdMon  to  these  under  the  authority  of  the 
Mtf%  tfie  1st  brigade  of  the  16th  division,  which 


adjoins  Lake  Erie,  was  called  out  en  masse  dur- 
ing the  harvest  of  1813,  and  in  the  Winter  of 
1814  the  whole  division  was  also  called  en  masse, 
for  the  defence  of  the  fleet  on  Lake  Erie.  Com- 
modore Perry,  in  his  correspondence  with  Major 
General  Meade,  states  explicitly  that,  in  1813,  it 
was  owing  to  these  militia  that  the  British  did 
not  destroy  his  ships  before  he  got  them  over  the 
bar  of  the  harbor  at  Erie.  Bot£f  these  calls  being 
made  en  masse,  the  one  in  harvest,  and  the  other 
in  the  Winter,  were  extremely  distressing  to  that 
newly  settled  part  of  the  State. 

The  gentleman  from  Maine  (Mr.  Chanoler) 
wishes  to  have  the  bill  so  amended  that  the  Uni- 
ted States  will  be  at  no  expense  on  this  subject. 
For  the  sake  of  accommodation,  mv  colleague 
and  myself  are  willing  to  receive  that  amend- 
ment. It  is  proper,  however,  to  remark,  that  the 
practice  of  this  Government,  as  it  regards  other 
States,  has  been  difierent.  In  New  York,  large 
sums  have  already  been  paid  for  the  expense  of 
courts  martial ;  and  in  the  present  appropriation 
bill  there  is  an  item  for  the  same  object.  But 
there  is  another  principle  which  we  do  not  give 
up,  and  that  is,  the  amount  of  fines  received  by 
your  marshal  over  the  expense  of  collection.  The 
fines  paid  to  the  marshal  or  his  deputies  must, 
upon  everjr  just  principle,  be  considered  as  having 
been  paid  into  the  Treasury.  If  the  State  has  a 
riftht  to  part  of  the  fines,  she  has  a  right  to  the 
whole ;  and  the  obligations  of  the  United  States 
to  refund  the  money  is  not  affected  by  the  circum- 
stance that  your  officer  mistook  his  own  pocket 
for  the  public  treasury. 

It  has  also  been  objected  that,  by  vesting  these 
fines  in  the  State,  the  individual  aehnquents  would 
be  released ;  and  an  unwillingness  is  expressed 
that  this  should  be  the  case.  It  is  true  that,  if 
these  fines  be  transferred  to  the  State,  she  may 
release  them ;  but  it  is  also  true,  that  her  Gover- 
nor may  do  the  same  thing  at  this  moment.  It 
will  rest  with  the  State  what  dispc^ition  she  will 
make  of  them.  Thev  may  be  applied  for  promo- 
ting education,  agriculture,  or  in  ternal  improvement 
in  the  different  counties.  In  this  way,  although  the 
delinquents  will  not  escape,  the  payment  will  be 
made  more  easy,  and  the  advantages  will,  in  part, 
benefit  themselves.  The  Legislature  of  the  State 
will  have  the  control  of  this  business,  and  we 
may  safely  leave  it  in  their  hands. 


Thursday,  May  2. 

On  motion  by  Mr.  Rugqles,  the  Committee  of 
Claims,  to  which  was  referred  the  petition  of 
Samuel  F.  Hooker,  of  New  York,  praying  com- 
pensation for  certain  naval  supplies;  and,  also,  his 
petition  praying  indemnification  for  property  cap- 
tured by  the  British;  the  petition  of  John  H.  Piatt; 
the  petition  of  John  B.  Hogan;  the  petition  of 
Samuel  Hodgik)n;  the  memorial  and  petition  of 
Francis  Henderson  and  family;  and,  also,  the 
petition  of  the  inhabitants  of  the  town  of  Mobile, 
in  Alabama,  were  discharged  from  the  further 
consideration  thereof  respectively. 

On  motion  by  Mr.  DicKER80N,>the  Cominittee 
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on  Commerce  and  Manufactures,  to  which  was 
referred  the  Message  of  the  President  of  the  Uni- 
ted States  relative  to  the  survey  of  the  coast  of 
North  Carolina;  the  memorial  of  John  R.  Wheat- 
on,  and  others;  the  memorial  of  the  Pennsylva- 
nia Society  for  the  Encouragement  of  American 
Manufactures;  the  petition  of  the  Agricultural 
Societies  of  certain  counties  of  Virginia;  and, 
also,  the  petition  of  James  Greene  and  Co.,  were 
discharged  from  the  further  consideration  thereof 
respectively. 

The  resolution  to  compensate  Robert  Tweedy, 
and  others,  as  attendants  on  the  Senate,  was  read 
the  second  time,  considered  as  in  Committee  of  the 
Whole,  and,  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate,  and  ordered 
to  be  engrossed  and  read  a  third  time. 

The  resolution  to  compensate  Robert  Tweedy, 
and  others,  for  extra  services,  and  to  provide  for  a 
person  to  attend  the  office  of  the  Secretary  of  the 
Senate,  and  to  take  care  of  the  interior  of  the 
north  wing  of  the  Capitol,  during  the  recess  of  the 
Senate,  was  read  the  second  time,  and  considered 
as  in  Committee  of  the  Whole,  and,  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  ordered  to  be  engrossed  and 
read  a  thid  time. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act 
authorizing  the  settlement  of  accounts  between 
the  United  States  and  Richard  O'Brien,  late 
American  Consul  at  Algiers,"  reported  the  same 
without  amendment;  and,  on  motion,  it  was  con- 
sidered, as  in  Committee  of  the  Whole,  and  laid 
on  the  table. 

The  Senate  took  up,  in  Committee  of  the 
Whole,  the  bill  from  the  House  of  Representatives, 
authorizing  the  erection  of  toll-gates  on  the  Cum- 
berland road,  and  appropriating  $9,000  for  re- 
pairing said  road. 

No  amendment  or  objection  being  offered  to  the 
bill,  it  was  reported  to  the  Senate,  and  then,  with- 
out debate,  the  bill  was  ordered  to  be  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  dispo- 
sition of  certain  special  bank  desposites ;  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  further  to  amend  the  several  acts  relative  to 
the  Treasury,  War,  and  Navy  Departments ;"  and, 
on  motion,  by  Mr.  Holmes,  of  Maine,  it  was  laid 
on  the  table. 

The  PREsinENT  communicated  a  letter  from  the 
Postmaster  General,  transmitting  a  list  of  unpro- 
ductive post  roads  for  the  year  1821 ;  and  the  letter 
and  list  were  read. 

The  Senate  took  up  the  report  of  the  Commit- 
tee of  Commerce  and  Manufactures,  recommend- 
ing that  Congress  do  not  give  its  assent  to  an  act 
of  the  Mississippi  Legislature,  making  appropri- 
ations for  the  Natchez  hospital. 

Mr.  Barbour  moved  the  indefinite  postpone- 


ment of  the  report ;  when  a  debate  of  some  logik 
ensued,  in  which  Mr.  Holmes,  of  Misa^ 
made  a  number  of  remarks  to  show  the  utility  of 
the  hospital  and  the  propriety  of  the  act  of  tlv 
State  for  its  support. 

Messrs.  Dickerson,  and  RuGOLESsapportdtiii 
report ;  and  the  question  being  taken  on  the  do- 
tion  for  postponement,  it  was  agreed  to,  and  k 
report  was  accordingly  rejected. 

The  bill  to  relieve  the  people  of  Florida  im 
the  operation  of  certain  ordinances  passed  iff  ik 
American  authorities  there,  was  taken  up,ia(W 
mitiee  of  the  whole,  Mr.  Chandleb  inthecbu. 
Mr.  Holmes,  of  Maine,  explained  the  cireuKtii- 
ces  at  considerable  length,  which  cave  rise  to  ^ 
bill,  and  advocated  its  passage.  He  was  rq^ 
to  by  Messrs.  Eaton,  and  Johnson,  of  Keatockf. 
on  certain  points  involving  the  merits  of  the  adh 
nances  in  question ;  and,  after  some  explaailvj 
remarks  by  Mr.  Smith,  the  bill  wasr«iortaI,iDd 
was  ordered  to  be  engrossed  for  a  third  nadioj^- 

The  bill  vesting  in  the  respective  States tben^ht 
of  the  United  States  to  all  fines  assessed  for  the 
non-performance  of  militia  duty  dnriof  litf  ^ 
war,  was  read  a  third  time,  and  passed. 

The  bill  to  amend  an  act,  entitled  ^'Aa  act li 
regulate  trade  and  intercourse  with  the  Uiu 
tribes,  and  to  preserve  peace  on  the  fironlieR,"  ap- 
proved 30th  March,  1802,  was  read  a  diird  tiot 
and  passed. 

The  bill  in  addition  to  the  act  conceraingM^ 
gation  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  to  repeal  die  act,* 
titled  'An  act  to  encourage  vaccinatioo,'' wasiw 
a  third  time,  and  passed. 

The  bill  from  the  other  House  to  repeal  thii* 
tion  of  the  insolvent  law  of  the  District  of  Cbtafr 
bia,  which  withholds  the  benefit  thereof  from  p* 
sons  who  have  not  resided  in  said  district ooe^ 
was  taken  up  m  Committee  of  the  Whole, Mr 
Parrott  in  the  chair. 

Mr.  Barbour  stated  to  the  Senate  ^^f^*^ 
which  appeared  to  have  givea  rise  to  ttei^^ 
to  have  obtained  for  it  the  sanction  of  thp<wef 
House,  and  which  rendered  its  passage  ape^^ 

Mr.  Eaton  made  some  remark  against  ihehii 
and  Messrs.  Barbour,  and  Van  Dtkb  suppo^ 
it.  Messrs.  Lloyd,  and  Smith,  each  added  sRj 
remarks,  when,  on  the  motion  of  the  last  aaiw 
gentleman,  the  bill  was  postponed  until  to-noco* 

The  bill  from  the  House  of  Represcntatires,!*; 
viding  for  the  appointment  of  deputy  colkctoP^ 
the  customs,  was  next  taken  up ;  when 

Mr.  Holmes,  of  Maine,  moved  the  indeiw*' 
postponement  of  the  bill,  and  supported  hisiM^ 
with  some  remarks — when  th€  question  vp  ^ 
cided  in  the  affirmative ;  and  the  bill  wasRJeci» 

Mr.  Smith  submitted  the  following  rcsolttW* 
for  consideration,  whhich  was  read  : 

Resoivedy  That  there  be  added  to  dieroieiof^ 
Senate  the  following  rule  : 

**When  the  yeas  and  nays  shall  be  taken  on  ^ 
question,  in  pursuance  of  the  sixteenth  raifl  ^ 
Senate,  each  member,  when  called,  shall  ^j*^ 
answer,  from  his  seat,  his  yea  or  nay ;  bat  nottff^ 
shall  b«  permitted  to  pve  hisTMior  BBjf  nndir^ 
■    Digitized  by  V^OCrglC 
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wbttevvr,  who  thall  be  absent  from  bie 
tmM  at  die  tme  when  his  name  a  ball  be  called." 

A  mtssue  trom  the  House  of  Representatives 
iiformed  the  Senate  that  the  House  have  passed 
t  bill  entitled  ^^An  act  providiofi^  for  the  disposal 
of  the  paWc  lands  in  the  State  of  Mississippi,  and 
for  tlw  better  ornnization  of  the  land  districts  in 
die  Sltfies  of  iQabama  and  Mississippi;"  a  bill 
entitled  ^An  act  to  extend  the  charter  of  the  Me- 
ikioics'  Bnk  of  Alexandria;"  and  also  a  bill 
cttstled  ^Aa  act  further  to  regulate  the  Post  Office 
Dipartiiieiit ;"  la  which  bills  they  request  the  oon- 
CKicnce  of  the  Senate. 

The  wd  three  bills  were  read,  and  severallf 
pami  to  tlw  second  reading. 

TIk  bill  entitled  ^^An  act  providing  for  the  dis- 
poMlof  the  pobhc  lands  in  the  State  of  Missis- 
'  for  the  better  organization  of  the  land 
B  the  States  of  Alabama  and  Missis- 
read  the  second  time  by  unanimous 
It,  and  referred  to  the  Committee  on  Public 

The  biil  entitled  <*An  act  to  extend  the  charter 
«f  the  Mechanics'  Bank  of  Alexandria,  in  the 
Distxict  of  Columbia,"  was  read  the  second  time 
byr  annBDOOs  consent,  and  referred  to  the  Com* 
■iMe  cm  the  District  of  Columbia. 

The  bill  entitled  '^An  act  further  to  regulate  the 
fctt  OffiNce  Department,"  was  read  the  second 
tine,  and  referred  to  the  Committee  on  the  Post 
and  Post  Roads. 


Friday,  May  3. 
The  resolution  proposing  an  additional  rule  for 
condncti&g  business  m  the  Senate  was  read  the 
mtpj  time,  and  considered  as  in  Committee  of 
th»'Vhale3»^  an<l  the  same  having  been  ameuded, 
U  Wa  nqjKvted  to  the  Senate ;  and,  the  amcnd- 
mntioag  concmred  in,  the  resolution  was  ordered 
fotecagroseed,  and  read  a  third  time. 
On  motion  by  Mr.  Barbour,  three  members 
added  to  the  Committee  on  the  District  of 
,  in  nlace  of  Mr.  Lloyd,  Mr.  Southard, 
XyWoLT;  and  Mr.  Brown,  of  Ohio; 
and    Mr.    Chandler,  were    ap- 


iftQoWGQg  Message  was  received  from  the 
OF  THE  United  States  : 

JM^Smnif  of  the  Vmied  StaUi  .• 

I  IHMBit  herewith  to  Cong^eM,  copies  of  letters 
MMlMi  al  the  Department  of  State,  from  the  Minitter 
iC  0Mit  Biitain,  on  the  subject  of  the  duties  discrim- 
brtween  imported  rolled  and  hammered  iron. 
md  them  particularly  to  the  consideration  of 
believing  that,  although  there  may  be  ground 
with  regard  to  the  application  of  the 
of  the  treaty  to  the  case,  yet  a  liberal 
of  those  engagements  would  be  com- 
al  once  with  a  conciliatory  and  a  judicious 


vaTOV,  May  I,  1822. 


JAMES  MONROE. 


^VCIi  JlcKage  and  docutnents  were  read,  and  re- 
"flnilli  Ae  Committee  on  Foreign  Relations. 
^wVli  Attowing  resolutions  were  read  a  third 


lUtohed,  That  Robert  Tweedy,  Tobias  Simpeen, 
and  George  Hicks,  assistants  to  the  8ergeant-at*Arms 
and  Dooikeeper  of  the  Senate,  be  paid  out  of  the  con- 
tingent fund  two  dollars  a  day  for  each  day  they  may 
have  attended  the  Senate  during  the  present  session  of 
Congress,  and  that  Henry  Tims,  jr.,  be  allowed  one 
hundred  dollars  for  his  attendance  during  the  present 
session. 

Resolved,  That  there  be  paid  out  of  the  contingent 
fond  to  Robert  Tweedy,  Tobias  Simpson,  and  George 
Hicks,  the  sum  of  one  hundred  and  filty  dollars  for 
extra  services,  and  that  the  Secretaiy  of  the  Senate  be 
authorized  to  employ,  during  the  recess  of  the  Senate, 
a  suitable  person  to  attend  his  office,  and  to  take  caro 
of  the  interior  of  the  north  wing  of  the  Capitol,  to  be 
pa^  a  compensation  not  exceeding  one  hundred  and 
fifty  cents  per  day  out  of  the  contingent  fund. 

The  engrossed  bill  to  relieve  the  people  of 
Florida  from  the  operation  of  certain  ordinances ; 
and  the  encrossed  bill  for  the  disposition  of  certain 
special  bank  deposites,  were  severally  read  a  third 
time,  passed,  and  sent  to  the  House  of  Represen- 
tatives. 

The  following  bills  from  the  other  House  were 
severally  considered  in  Committee  of  the  Whole, 
and  subsequently  ordered  to  a  third  reading,  viz: 
The  bill  providing  for  the  disposal  of  the  public 
lands  in  the  State  of  Mississippi,  and  for  the  better 
organization  of  the  land  offices  in  Mississippi  and 
Auibama ;  the  bill  confirming  the  title  or  Alzira 
Dibrel  to  a  tract  of  land ;  and  the  bill  exi)lanatory 
of  the  act  for  the  relief  of  Richard  O'Brien. 

The  bill  from  the  House  of  Representatives 
granting  certain  privileges  to  steamships  and  ves- 
sels, owned  by  incorporated  companies,  was  taken 
up  in  Committee  of  the  Whole ;  and  after  some 
discussion,  it  was,  on  motion,  indefinitely  post- 
poned, and  the  bill  of  course  rejected. 

A  message  from  the  House  of  Representatives 
informed  the  $enate  that  the  House  have  passed 
a  bill  entitled  "An  act  to  establish  certain  roads 
and  to  discontinue  others,"  in  which  bill  they  re- 
qtiest  the  concurrence  of  the  Senate. 

Th^  have  also  passed  the  bill  which  originated 
in  the  Senate  entitled  '*An  act  vesting  in  the  State 
of  Pennsylvania  the  right  of  the  United  States  to 
all  fines  assessed  for  the  non-performance  of  militia 
dutv  during  the  late  war  with  Great  Britain," 
with  an  amendment,  in  which  they  request  the 
concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill 
last  mentioned,  and  concurred  therein. 

The  bill  last  brought  up  from  the  House  of  Rep- 
resentatives for  concurrence,  was  twice  read  by 
unanimous  consent,  and  referred  to  the  Committee 
on  the  Post  Office  and  Post  Roads. 

DISTRICT  OF  COLUMBIA. 

The  Senate  resumed  the  consideration  of  die 
bill  to  extend  to  non-residents  of  the  District  of 
Columbia  the  privileges  of  the  insolvent  laws  of 
the  District. 

A  debate  of  considerable  duration  took  place 
on  this  bill,  (prineipaUy  on  a  difference  of  opinion 
as  to  the  probable  operation  and  conw^nces  of 
the  bill,  as  well  as  on  the  question  of  Us  expedi- 
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ency,)  in  which  Mr.  Barbour  supported,  and  Mr. 
Smith  opposed  the  bill. 

Mr.  Eaton  moved  the  adoption  of  the  following 
proviso,  and  spoke  to  show  the  expediency  of  such 
an  amendment : 

**  Provided,  That  no  discharge  under  this  act,  or 
the  act  to  which  it  is  amendatory,  shall  operate  against 
any  creditor  residing  without  the  limits  of  the  District 
of  Columbia,  except  the  creditor  at  whose  instance 
the  debtor  may  be  confined." 

This  amendment  was  agreed  to,  and  the  bill 
was  then  ordered  to  a  third  reading. 

CUMBERLAND  ROAD. 
The  bill  authorizing  the  erection  of  toll  gates 
on  the  Cumberland  Road,  and  raakinf  an  appro- 
priation of  nine  thousand  dollars  for  the  repair  of 
said  road,  was  read  the  third  time. 

Mr.  Barbour  rose,  and  observed,  that,  as  the 
pending  measure  involved  an  exercise  of  power 
which  extended  to  the  utmost  confines  of  the  Con- 
stitution, and  was  so  intimately  connected  with  a 
great  question,  that  of  internal  improvement,  that 
ad  excited  much  of  the  attention  and  considera- 
tion of  the  people  of  the  United  States,  he  would 
take  the  liberty  of  making  a  few  remarks  before 
he  gave  his  vote.  Some  years  since,  he  said,  the 
right  of  Congress  to  set  apart  funds  for  such  inter- 
nal improvements  as  the  future  wisdom  of  the 
Congress  should  direct,  was  asserted.  A  bill  passed, 
to  that  effect,  both  branches  of  the  Lc^i^ature, 
but  was  negatived  h)^  the  Executive.  In  conse- 
quence of  the  great  diversity  of  sentiment  prevail- 
ing at  that  time,  Mr.  B.  who  was  indisposed  to 
extend  the  powers  of  the  General  Government  be- 
yond  the  just  Constitutional  limit,  and  esteeming 
It  correct,  in  all  cases  of  doubt,  to  recur  to  the  only 
legitimate  source  of  authority,  the  people,  pro- 

Sosed  an  amendment  to  the  Constitution.  He  was 
oomed  to  realize  the  truth  of  the  aphorism,  that 
a  man  between  two  stools  is  sure  to  fall.  It  so 
happened,  that  a  majority  of  the  Senate  thought 
that  Congress  had  already  full  power  on  this  sub- 
ject, and  fearful  that  the  people  might  withhold 
It,  they  voted  aeainst  his  proposition ;  some  few, 
who  thought  that  Congress  ought  not  to  possess 
this  authority,  also  voted  against  it:  and  hence, 
instead  of  a  Constitutional  majority  in  favor  of  the 
amendment,  there  was  a  majority  of  two-thirds 
a^nst  it.  From  that  time,  Mr.  B.  said  he  deter- 
mined not  to  ^ive  his  vote  in  favor  of  the  exercise 
of  this  authority  by  the  National  Legislature ;  and 
his  purpose  remained  now  unchanged.  With  these 
sentiments,  upon  the  general  subject,  he  was  in 
favor  of  the  bill  now  before  the  Senate.  This 
measure  was  decided  upon,  said  he,  hy  our  prede- 
cessors, by  another  generation,  and  is  complete. 
Whether  right  or  not,  it  is  too  late  for  us  to  ques- 
tion. The  facts,  said  he,  are  these :  Mr.  JeAerson, 
deservedly  highly  esteemed  for  his  correct  reading 
of  the  Constitution,  recommended  to  Congress  the 
execution  of  a  covenant,  previously  made  by  Con- 
gress with  the  State  of  Ohio,  that  a  portion  of  the 
avails  of  the  sale  of  public  lands  should  be  applied 
to  the  openinff  of  roads  leading  to  that  State ;  pro- 
vided that  before  any  road  which  Congress  might 


prescribe  should  be  established,  the  consent  of  the 
respective  States,  through  whose  territory  the  road 
might  be  conducted,  should  be  obtained  thereto. 
The  States  of  Virginia,  Pennsylvania,  and  Mary- 
land, gave  their  consent.  Mr.  B.  stated  that  be 
had  before  him  the  cession  act  of  Virginia,  Tvhich 
authorized  the  Crovernment  to  complete,  establish, 
and  regulate  this  road,  as  to  them  might  seem 
proper,  in  conformity  with  the  exbtinj^  la^  or 
such  law  as  Congress  thereafter  might  think  proper 
to  pass.  These  preliminaries  being  effected.  Con- 
gress by  law  established  this  loan.  Near  two 
millions,  said  Mr.  B.,  have  been  expended  hy  suc- 
cessive legislatures,  with  the  sanction  of  three  suc- 
cessive Presidents ;  and  this  noble  monument  of 
our  enterprise  and  industry,  this  great  arterv  of 
communication  between  the  East  and  the  West, 
so  essential  to  our  intercourse  and  our  prosper! tr, 
has  been  completed.  The  onl^  question  is,  SbaiJ 
we  enjov  it,  or,  from  the  fastidious  technicality, 
refuse  it?  If  your  agent,  in  private  transactions, 
said  Mr.  B.,  should  ever  exceed  his  powers — ^if  the 
act  he  has  performed  be  irrevocable,  will  yon  re- 
fuse the  benefit  of  the  act  completed,  although  at 
your  expense,  in  consequence  of  the  doubtful  pro- 
priet)r  or  the  agent's  conduct  ?  The  road  is  rapidly 
dilapidating — the  mischievous  are  destroying  it 
It  is  necessary  to  act.  T^o  appropriate  money  oni 
of  the  public  Treasury  to  keep  it  in  repair,  is  un- 
just, and  involves  as  strongly  the  Consiitutional  | 
question.  Let  those  who  use  it  pay  a  little  pittance 
to  keep  it  in  repair.  This  is  the  only  auestioa. 
The  circumstances  of  this  case  being  peculiar,  thii 
measure  cannot  be  considered  as  a  precedent  in  re- 
ference to  the  general  question.  For  these  reasons. 
Mr.  B.  said,  he  should  vote  afidrmatively. 

Mr.  King,  of  New  York,  made  the  remark  (di- 
cited  by  some  reference  to  him  by  Mr.  Barbour) 
that  he  entertained  no  doubt,  and  never  had,  of  | 
the  power  of  this  Crovernment  to  appropriate  money 
for  roads  or  canals,  or  of  its  power  to  establish  a 
bank;  and  therefore  he  did  not  rely  for  the  au- 
thority to  pass  this  bill  on  the  consent  of  any  one 
or  more  Slates;  nor  did  he  hold  (hat  this  GoTem- 
ment  could,  according  to  the  Constitution,  enlax^ 
its  powers  by  the  consent  of  any  number  of  States, 
except  in  the  mode  constitutionally  pointed  out, 
and  that  was  by  an  amendment  of  the  Constitu- 
tion itself. 

The  question  was  then  taken  on  the  passage  of 
the  bill,  and  was  decided  in  the  affirmative,  as 
follows : 

Yeas — Messrs.  Barbour,  Barton,  Brown  of  OhiD^ 
Chandler,  Dickerson»  Eaton,  Edwards,  Findlay; 
Holmes  of  Mississippi,  Johnson  of  Louisiana,  Kiof^af 
New  York,  Knight,  Lanman.  Lowrie,  Morril,  P)A»«r, 
Parrott,  Pleasants,  Ruggles,  Seymour,  Talbot,  TfejlerJ 
Thomas.  Van  Buren,  Ware,  Williams  of  Tit  iwiitorippij 
and  Williams  of  Tennessee — 29. 

Nats— Messrs.  Benton,  Oaillard,  King  of  AUbaaa, 
Macon,  Smith,  Stokes,  and  Walker^?. 


Satdruay,  May  4. 
On  motion  by  Mr.  Pleasants,  the  ComnutCce 
on  Naval  Affairs,  to  which  were  referred  the  foAn 
lowing  subjects,  to  wit :  The  report  of  the  Secret 
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aijaf  the  Navy,  with  naval  rules  made  January 
l$j  iS21 ;  the  resolution  concerning  small  vesseh 
k  war;  the  resolution  concerning  navy  agents 
ud  naval  supplies ;  the  petition  of  Greorge  Ulmer ; 
and  the  memorial  of  the  Naval  Fraternal  Asso- 
ciation; were  discharged  from  the  further  con- 
aderation  thereof  respectively. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
let  to  ameod  the  several  acts  relative  to  the  Trea- 
»ny,  War,  and  Navy  Departments ;"  and  it  was 
laid  on  the  table. 

The  resolution  proposing  an  additional  rule  for 
c(»dacting  biLsiness  in  the  Senate  was  read  a 
third  time,  and  passed,  as  follows : 

ffm/berf,  That  there  be  added  to  the  rulei  of  the 
Semttlhe  IbllowiDg  rule : 

Whcft  the  jeas  and  nayi  shall  be  taken  upon  any 
qneiti— ,  in  pursaance  of  the  sixteenth  rule  of  the 
Seaatet  no  member  shall  be  permitted,  under  any  cir- 
caautanees  whatever,  to  vote  afler  the  decision  is  an- 
aattBcad  from  the  Chair. 

T^  Senate  took  up  the  bill  from  the  other 
Boose  to  extend  the  charter  of  the  Mechanics' 
!  Bank  of  Alexandria  to  the  year  1836. 

Mr.  Smith  moved  to  reduce  the  term  of  the 
proposed  extension  of  the  charter  to  the  year  1825. 
ndvpoke  at  some  length  against  passing  the  bill 
far  the  longer  period.  Mr.  Walker  also  advo- 
ttted  the  amendment,  and  Messrs.  Barbour  and 
jhsASAHTs  opposed  it.  and  spoke  in  favor  of 
the  original  bill.  The  debate  continued 
time ;  when  the  amendment  was  ne^a- 
es  10,  and  the  bill  was  ordered  to  a  third 


Tbe  following  bills,  yesterday  ordered  to  a  third 
*  severally  read  a  third  time,  passed, 
to  the  otner  House,  viz : 
Wlk  providing  for  the  disposal  of  tlie  pub- 
b  hi  the  State  of  Mississippi,  and  for  the 

SManization  of  the  land  districts  in  Missis- 
kai  Alabama ;  the  bill  for  the  relief  of  cer- 
Molrent  debtors ;  the  bill  explanatory  of  the 
tbe  relief  of  Richard  O^Brien ;  and  the 
ing  the  title  of  Alzira  Dibriel  and 
cock  to  a  tract  of  land. 
loai AS,  from  the  Committee  of  Public 

^'teported  a  bill  confirming  grants  to  lands 

is  fl»' district  west  of  Pearl  river,  derived  from 
Aa  British  €h>vernment  of  West  Florida^  not 
w^imlfaaktiy  granted  by  Spain  or  the  United 
8WMij  which  bill  was  twice  read. 
A-annge  from  the  House  of  Representatives 
ifMMi  me  Senate  that  the  House  havepassed  a 
^An  act  for  the  relief  of  William 
,**  a  bill,  entitled  "An  act  authorizing 
B  of  certain  school  lands  in  the  State  of 
if*  a  bill,  entitled  "An  act  fixing  the  com- 
of  the  Commissioner  of  the  Public 
y^  a  bill,  entitled  "An  act  makinc^  fur- 
^  9priations  for  the  military  service  of  the 
Blates,  for  the  year  1822.  and  for  other 
gmpt^mf  and,  also,  a  bill,  entitled  "An  act  to 
wmmdemr  annuities  to  the  Ottawas,  Pottawa- 
■kh^  Kiekapoos,  Choctaws,  Kaskaskias,  to 
Hfedmil^heey  and  to  carry  into  effect  the  treaty 


of  Saganaw;"  in  which  bills  they  request  the 
concurrence  of  the  Senate. 

They  have  also  passed  the  bill  which  origina- 
ted in  the  Senate,  entitled  "An  act  in  addition  to 
the  act  concerning  navigation,"  with  amendments, 
in  which  they  request  the  concurrence  of  the 
Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
last  mentioned  ;  and  they  were  laid  on  the  table. 

The  bill,  entitled  "An  act  for  the  relief  of  Wil- 
liam Henderson,"  was  read  the  second  time  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee of  Claims. 

The  bill,  entitled  "An  act  authorizing  the  loca- 
tion of  certain  school  lands  in  the  State  of  Indi- 
ana," was  read  the  second  time,  by  unanimous 
consent,  and  referred  to  the  Committee  on  Public 
Lands. 

The  bill,  entitled  "An  act  fixing  the  compen- 
sation of  the  Commissioner  of  the  Public  Build- 
ings," was  read  the  second  time  by  unanimous 
consent,  and  referred  to  the  Committee  on  the 
District  of  Columbia. 

The  bill,  entitled  "An  act  making  further  ap- 
propriations for  the  military  service  of  the  United 
States  for  the  year  1822,  and  for  other  purposes," 
was  read  the  second  time  by  unanimous  consent, 
and  referred  to  the  Committee  on  Finance. 

The  bill,  entitled  "An  act  to  provide  for  annui- 
ties to  the  Ottawas,  Pottawatamies,  Kiekapoos, 
Choctaws,  Kaskaskias,  to  Mushalatubbee ;  and  to 
carry  into  eflfect  the  treaty  of  Saganaw,"  was 
read  the  second  time  by  unanimous  consent,  and 
referred  to  the  Committee  on  Indian  Afiairs. 

The  engrossed  bill  authorizing  the  purchase  of 
200  copies  of  Davis  dc  Force's  edition  of  the  sixth 
volume  of  the  Laws  of  the  United  States,  being 
at  its  third  reading,  and  on  the  question  or  read- 
ing it  a  third  time  to-day,  it  was  objected  to  by 
Mr.  Macon,  and,  as  it  requires  the  unanimous 
consent  of  the  Senate  to  read  a  bill  twice  on  the 
same  day,  the  bill  was  of  course  rejected. 

POST  OFFICE  ESTABLISHMENT. 

The  Senate  took  up  the  bill  from  the  House  of 
Representatives  further  to  regulate  the  Post  Office 
Establishment. 

Mr.  Stokes  stated  that  he  was  instructed  by 
the  Committee  on  the  Post  Office  and  Post  Roade, 
to  move  that  the  bill  be  indefinitely  postponed. 
The  bill,  he  said,  contained  some  valuable  provis- 
ions, but  it  was  so  loosely  drawn,  and  was  so  de- 
fective in  other  respects,  that  it  would  require 
much  amendment  or  detail,  which  there  was  not 
time  now  to  enter  into. 

Mr.  Holmes  of  Maine,  briefly,  and  Mr.  Brown 
of  Louisiana,  at  some  length,  mentioned  several 
objectionable  features  in  this  bill,  which  rendered 
its  passage  highly  inexpedient,  and  some  provis- 
ions of  importance  which  would  require  a  decree 
of  examination  too  great  for  this  late  period  of  the 
session. 

Mr.  Chanoler  concurred  in  the  propriety  of 
the  postponement. 

Mr.  LowRiB  enumerated  some  of  the  provisions 
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of  the  bill,  which  he  considered  valuable,  which 
were  easily  understood,  and  ought  to  be  adopted, 
and  those  thought  comply  and  objectionable, 
might  be  omitted  until  the  next  session.  He 
moved  for  the  present  that  the  bill  be  laid  on  the 
table.  This  motion  was  lost  by  the  casting  vote 
of  the  President — there  being  15  for  and  15 
against  it. 

After  some  further  debate,  in  which  Messrs. 
Johnson  of  Louisiana, Holmeb  of  Maine,  Brown 
of  Louisiana,  Ruggleb,  and  Stokes,  supported 
the  indefinite  postponement  of  the  bill ;  and  Messrs. 
Talbot,  Lowrie,  and  Kino  of  Alabama,  opposed 
it,  the  last  named  gentleman  renewed  the  motion 
to  lay  the  bill  on  the  tabk,  with  the  view  of  taking 
it  up  on  Monday ;  but  the  motion  was  lost,  and 
then  the  bill  was  indefinitely  postponed  by  a  large 
majority. 

The  Senate  adjourned  to  six  o'clock  in  the 
evening. 

Six  o^dock  in  the  Evening. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
CTants  to  lands  in  the  district  west  of  Pearl  river, 
derived  from  the  British  Gfovcrnment  of  West 
Florida,  not  subsequently  granted  by  Spain  or  the 
United  States ;  and,  on  motion,  it  was  laid  on  the 
table. 

The  Senate  resumed  the  consideration  of  the 
amendments  of  the  House  of  Repesentatives  to 
the  bill,  entitled  "An  act  in  addition  to  the  act 
concerning  navigation,"  and  concurred  therein. 

A  message  from  the  Honse  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  entitled  "An  act  for  the  relief  of  the  represen- 
tatives of  John  B.  Dash ;''  a  bill,  entitled  "An  act 
for  the  relief  of  John  B.  Moody^  and  Samuel 
Moody ;"  a  bill,  entitled  "An  act  for  the  relief  of 
William  Bartlett  and  John  Stearns,  owners  of  the 
schooner  Angler,  and  Nathaniel  Carver,  owner 
of  the  schooner  Harmony,  and  others ;"  a  bill,  en- 
titled "An  act  for  the  relief  of  Isaac  CoUyer  and 
others ;"  a  bill,  entitled  "An  act  for  the  relief  of 
Trapmaun  Jahucke  &  Co."  a  bill,  entitled  "An 
act  for  the  relief  of  Alexander  Roddy :"  a  bill, 
entitled  "An  act  for  the  relief  of  William  N. 
Earle ;"  a  bill,  entitled  "An  act  for  the  relief  of 
the  heirs  of  Edward  McCarty^  deceased ;"  a  biU. 
entitled  "An  act  for  the  relief  John  Byers;"  a  bill 
entitled  "An  act  for  the  relief  of  Charles  A.  Swear- 
ingen ;"  a  bill,  entitled  "An  act  for  the  relief  of 
Solomon  Prevost;"  a  bill,  entitled  "An  act  for 
the  relief  of  David  Cummin^s ;"  a  bill,  entitled 
"An  act  for  the  relief  of  Anthony  Kennedy ;"  a 
bill,  entitled  "An  act  for  the  relief  of  Nathan  Bran- 
son;" a  bill,  entitled  "An  act  for  the  relief  of  the 
legal  representatives  of  John  Girault ;"  a  bill,  en- 
titled "An  act  for  the  relief  of  Sally  Vance ;"  a  bUl, 
entitled  "An  act  for  the  relief  of  Joshua  Bennett ;" 
a  bill,  entitled  "An  act  for  the  relief  of  William 
Dooley;^  a  bill,  entitled  "An  act  for  the  relief  of 
John  Pellett ;"  a  bill^  entitled  "An  act  explanatorv 
of  an  act  for  the  relief  of  sundry  citizens  of  Bal- 
timore ;"  a  bill,  entitled  "An  act  for  the  relief  of 
Joshua  Cannon,  Reuben  Hickman,  and  Fielding 


Hickman;"  a  bill,  entitled  "An  act  for  the  r^ief 
of  the  legal  representatives  of  Marie  Therese ;"  a 
bill,  entitled  "An  act  for  the  relief  of  Samuel 
Ewinp;"  a  bill,  entitled  "An  act  vesting  in  the 
commissioners  of  the  counties  of  Wood  and  San- 
dusky the  right  to  certain  lots  in  the  towns  of  Per- 
rysburgh  and  Croghanville,  in  the  State  of  Ohio, 
for  county  purposes ;"  a  bill,  entitled  "An  act  for 
the  relief  of  John  Crute;"  a  bill,  entitled  "An  act 
to  repeal  part  of  an  act  passed  by  the  State  of 
Maryland,  in  the  year  1784,  and  now  in  force  in 
Georgetown,  in  the  District  of  Columbia,  entitled 
'An  act  for  an  addition  to  Greorgetown,  in  Mont- 
gomery county  ;' "  a  bill,  entitlt^  "An  act  to  in- 
corporate the  inhabitants  of  Greorgetown,  and  to 
repeal  all  acts  heretofore  passed  for  that  ptirpose  ;'' 
a  bill,  entitled  "An  act  for  the  release  of  Amos 
Muzzy  and  Benjamin  White,  from  imprisonment  j'' 
a  bill,  entitled  "An  act  for  the  reliet  of  Edmund 
Kinsey  and  William  Smiley ;"  a  bill,  entitled 
"An  act  requiring  surveyors  general  to  give  bond 
and  security  for  the  faithful  disbursement  of  pnblic 
money,  and  to  limit  their  term  of  office ;"  a  bilL 
entitled  "An  act  for  the  relief  of  John  Post  atui 
Farley  Fuller;"  a  bill,  entitled  "An  act  for  the: 
relief  of  John  Mattison ;"  a  bill,  entitled  "An  act 
for  the  relief  of  William  Thompson ;"  a  bill^  enti- 
tled "An  act  for  the  relief  of  Susan  Berzat.  wido^nr ; 
and  the  legal  representatives  of  Gabriel  B^^at. 
deceased  ;"  a  bill,  entitled  "An  act  for  the  teUe£  ox 
the  legal  representatives  of  John  Guthry,  deceas- 
ed ;"  and  also  a  bill^  entitled  "An  act  for  the  relief 
of  James  Pierce :"  m  which  bills  they  request  ^e 
concurrence  of  tne  Senate. 

The  thirty-six  bills  lasit  brought  up  from 
House  of  Representatives,  for  concurrence,  i 
read,  and  severally  passed  tip  the  second  reading 
They  were  read  the  second  time  by  mianinuMa 
consent,  and  referred  to  appropriate  committees. 

Mr.  Barbour^  from  the  Committee  on  the  Oil 
trict  of  Columbia,  to  which  was  referred  the  HB, 
entitled  "An  act  fixing  the  compensation  of  CJbe 
Commissioner  of  the  Public  buildings,"  reported 
the  same  without  amendment ;  and,  it  was  ttJoen. 
up  and  considered^as  in  Committee  of  the IVIiQla, 
and  no  amendment  being  made  thereto,  it  waa 
reported  to  the  Senate,  and'  passed  to  a  tldri 
reading. 

A  message  from  the  House  of  Representatirv 
informed  the  Senate  that  the  House  hav^e  pmrwj 
a  bill,  entitled  "An  act  authorizing  the  payi 


of  certain  certificates:"  a  billj  entitled  "An  me 
confirming  claims  to  lots  in  thie  town  of  Mobile 


and  to  knd  in  the  former  province  of  West 

ida,  which  claims  have  been  reported  faroratt 
on,  by  the  Commissioners  appointed  by  the  Uoiiei 
States ;"  a  bill,  entitled  "An  act  '/or  the  relief  « 
Stephen  Howard,  Jr.;"  a  bill,  ehlilled  "An  «q 
for  the  relief  of  James  Barron ;'-  a  bill,  entitle 
"An  act  to  authorize  the  isst^ng  of  letters  patcM 
to  Richard  Holden ;"  a  bill,  entiUled  "An  act  lb 
the  relief  of  Benjamin  Desobr/ ;"  a  bill,  entSifai 
"An  act  for  the  rdief  of  William  Gwynn  :"  a  IriC 


entitled  "An  act  conceming^  invalid  peosionecm  •^ 
a  bill,  entitled  "An  act  for  the  relief  of  Jose^ 
"^ I  bill,  entitled  "An  aot  t( 
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die  Secretary  of  State  to  issue  letters  patent  to 
ftetfehck  S.  Warburg;"  a  bUl,  entitled  "An  act 
ibrtlie  relief  of  William  R.Maddox;"  a  bill,  en- 
Hied  *'An  act  for  the  relief  of  Loudon  Case;"  a 
blLentitled  "An  act  for  the  relief  of  James  Gkeen ;" 
t  wl,  entitled  "An  act  authorizing  the  issuing  of 
letttn  patent  to  Joshua  Garsed ;"  a  bill,  entitled 
''An  act  for  the  relief  of  Samuel  Walker,  Joseph 
L.  Dottpn,  John  Martin,  Samuel  Peterson,  and 
&nnah  Peterson ;"  a  bill,  entitled  "An  act  for 
the  relief  of  Charles  Campbell;  a  bill,  entitled 
*A^  act  for  the  relief  of  Henry  Lee ;"  a  bill,  en- 
titled ''An  act  for  the  relief  of  Peter  Cadwell,  and 
JiaMBs  Britten ;"  a  bill,  entitled  "An  act  for  the 
rtRef  of  JaoEies  Brisban.  and  Jonah  Lewis ;"  a  bill, 
en^lkd  "An  act  for  the  relief  of  James  Miller, 
John  C  SUiott,  Noah  Hampton,  James  Erwin, 
and  Jbaathan  Hampton ;"  a  bill,  entitled  "An  act 
for  theielief  of  Benjamin  Stephenson ;"  and,  also, 
a  reaoiatkm  authorizing  the  delivery  of  rifles 
jaomised  to  Captain  Aikin's  volunteers,  at  the 
uegt  of  Plattsbnrg ;  in  which  bills  and  resolution, 
dmr  teqnest  the  concurrence  of  the  Senate. 

Tftie  twenty-one  bills,  and  the  resolution  last 
anentionecl,  were  read,  and  severally  passed  to  the 
veeond  reading. 


Monday,  May  6. 
Mr.  WiujAMs,  from  the  Committee  on  Mil- 

&f  A&iis,  to  which  was  referred  the  bill,  enti- 
''Anaet  for  therelief  of  Joshua  Cannon,  Reu- 
Biekraan,  and  Fielding  Hickman  ;"  reported 
HMTir  with  an  amendment,  which  was  read ; 
mt  the  bill,  together  with  said  amendment,  was 
Mm  1^  and  considered  as  in  Committee  of  the 
InNle^aad  the  amendment  being  agreed  to,  the 
'^'^Ivf*  nported  to  the  Senate  accordingly;  and 
MMirred  in,  was  ordered  to  be  read  a  third 

TuxiAMS,  from  the  same  committee,  to 
%M  referred  the  bill,  entitled  "An  act  for 
of  Joehua  Bennett,"  reported  the  same 
^  «aiendmenL  and  it  was  considered  as  in 
of  the  Whole,  and  laid  on  the  table. 
If  E8,  of  Maine,  from  the  Committee  on 
I  to  which  was  referred  the  bill,  entitled 
tdT  the  relief  of  the  representatives  of  John 
i;"  the  bill,  entitled  "An  act  for  the  relief 
'£»  Moody,  and  Samuel  Moody ;"  the  bill, 
'An  act  for  the  relief  of  William  Bartlett, 
i  Btearns,  owners  of  the  schooner  Ampler ; 
Euel  Carver,  owner  of  the  schooner  liar- 
others  ;"  the  bill,  entitled  "An  act  for 
of  Isaac  CoUyer  and  others ;"  the  bill, 
''An  act  for  the  relief  of  the  legal  repre- 
B  of  Joha  Guthry,  deceased ;"  and,  also, 
entitled  "An  act  for  the  relief  of  John 
Mported  the  same,  respectively,  without 


f  AB,  from  the  Committee  on  Public 

eh  was  referred  the  bill  entitled  "An 

'  the  location  of  certain  school  lands 

Indiana ;"  the  bill,  entitled  "An  act 

■wAki  of  the  representatives  of  John  Gi- 

fbabtH,  entitled  "An  act  for  the  relief  of 
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Sally  Vance  f  the  bill,  entitled  "An  act  for  the 
relief  of  the  legal  representatives  of  Marie  The- 
rese;"  and,  also,  the  bill,  entitled  "An  act  for  the 
relief  of  Susan  Berzat,  widow,  and  the  legal  rep- 
resentatives of  Gabriel  Berzat,  deceased ;"  report- 
ed the  same,  respectively,  without  amendment. 

Mr.  RuGGLEs,  from  the  Committee  of  Claims, 
to  which  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  William  Henderson;"  the  biU, 
entitled  "An  act  for  the  relief  of  William  N. 
Earle;"  the  bill,  entitled  "An  act  for  the  relief  of 
the  heirs  of  Edward  McCarty,  deceased ;"  the  bill, 
entitled  "An  act  for  the  reliet  of  John  Byers ;"  the 
bill,  entitled  "An  act  for  the  relief  of  James  Pierce;" 
the  bill,  entitled  "An  act  for  the  relief  of  Charles 
A.  Swearingen ;"  the  bill,  entitled  "An  act  for 
the  relief  of  Solomon  Prevost ;"  the  bill,  entitled 
"An  act  for  the  relief  of  David  Cumminss ;"  the 
bill,  entitled  "An  act  for  the  relief  of  William 
Dooly ;"  and,  also,  the  bill,  entitled  "An  act  for 
the  relief  of  John  Pellett ;"  reported  the  same,  re- 
spectively, without  amendment. 

Mr.  Smith,  from  the  Committee  on  the  Ju^ 
ciarV;  to  which  was  referred  the  bill,  entitled  "An 
act  for  the  relief  of  Anthony  Kennedy ;"  the  bill, 
entitled  "An  act  for  therelief  of  Nathan  Branson;'' 
the  billj  entitled  "An  act  explanatory  of  an  act  for 
the  relief  of  sundry  citizens  of  Baltimore;"  the 
bill,  entitled  "An  act  for  the  release  of  Amos 
Muzzy  and  Benjamin  White,  from  imprison- 
ment ;"  the  bill,  entitled  "An  act  for  the  relief  of 
Edmund  Kinsey  and  William  Smiley ;"  the  bill, 
entitled  "An  act  requiring  Surveyors  Gren«ral 
to  give  bond  and  security  for  the  faithful  disburse- 
ment of  public  money,  and  to  limit  their  term  of 
office ;"  the  bill,  entitled  "An  act  for  the  relief  of 
John  Post  and  Farley  Fuller  ^"  and,  also,  the  bilL 
entitled  "An  act  for  the  relief  of  John  Mattison;" 
reported  the  same,  respectively,  without  amend- 
ment. 

Mr.  DicKERsoN,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  was  referred 
the  bill,  entitled  "An  act  for  the  relief  of  Trap- 
maun  Jahucke  and  Company ;"  and,  also,  the  bill, 
entitled  "An  act  for  the  relief  of  Alexander  Rod- 
dy;" reported  the  same,  respectively,  withont 
amendment. 

Mr.  Johnson,  of  Louisiana,  from  the  Commc- 
tee  on  Indian  Affairs,  to  which  was  referred  the 
bill,  entitled  "An  act  to  provide  ibr  annuities  to 
the  Ottawas,  Pottawatamies,  Kiokapoos,  Choc- 
taws,  Kaskaskias,  to  Mushalatubbee,  and  to  carry 
into  effect  the  treaty  of  Saganaw ;"  reported  the 
same  without  amendment,  and  it  was  taken  tip 
and  considered  a&  in  Committee  of  the  Whole ; 
and  no  amendment  having  been  made  thereto^  it 
was  reported  to  the  Senate,  and  passed  to  a  third 
reading. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affiiirs,  10  which  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  William  Thompson ;" 
reported  the  same  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  Henry 
Lee;"  the  bill,  entitled  "An  act  for  the  relief  of 
Benjamin  Desobry ;"  and,  also,  the  bill,  entitled 
"An  act  for  the  relief  of  Peter  Cadwelh"  were 
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severally  read  the  second  time,  and  respectively 
referred  to  the  Committee  on  Finance. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  to  which  was  referred  the  three  last  men- 
tioned bills,  reported  the  same,  respectively,  with- 
out amendment. 

The  bill,  entitled  "An  act  concerning  invalid 
pensioners,"  was  read  the  second  time,  and  refer- 
red to  the  Committee  on  Pensions. 

Mr.  Noble,  from  the  said  committee,  reported 
the  same  without  amendment. 

The  bill,  entitled  "An  act  for  the  relief  of  James 
Brisban  and  Jonah  Lewis;"  the  bill,  entitled 
"An  act  for  the  relief  of  William  Gwynn ;"  the 
bill,  entitled  "An  act  for  the  relief  of  Stephen 
Howard,  jr. ;"  and,  also,  "A  resolution  authoriz- 
ing the  ddivery  of  rifles  promised  to  Captain  Ai- 
kins'  volunteers  at  the  siege  of  Plattsburg ;"  were 
severally  read  the  second  time,  and  respectively 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Williams,  of  Tennessee,  from  the  said 
committee,  reported  the  same,  respectively,  with- 
out amendment. 

The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam R.  Maddox ;"  the  bill,  entitled  "An  act  for 
the  relief  of  Samuel  Walker,  Joseph  L.  Dutton, 
John  Martin.  Samuel  Peterson,  and  Hannah  Pe- 
terson ;"  the  bill,  entitled  "An  act  for  the  relief  of 
Charles  Campbiell ;"  and,  also,  the  bill  entitled 
"An  act  for  the  relief  of  James  Miller,  John  C. 
Elliott,  Noah  Hampton,  James  Erwin,  and  Jona- 
than Hampton ;"  were  severally  read  the  second 
time,  and  respectively  referred  to  the  Committee 
on  Claims. 

Mr.  RuGGLES,  from  the  said  committee,  report- 
ed the  same,  respectively,  without  amendment. 

The  bill  entitled  "An  act  for  the  relief  of  James 
Barron ;"  and,  also,  the  bill  entitled  "An  act  for 
the  relief  of  Loudon  Case ;"  were  severally  read 
the  second  time,  and  respectively  referred  to  the 
Committee  of  Claims. 

Mr.  RuGGLEs,  from  said  committee,  reported 
the  same,  respectively,  without  amendment. 

The  bill  entitled  "An  act  for  the  relief  of  Ben- 
jamin Stephenson,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Thomas,  from  said  committee,  reported  the 
same  without  amendment. 

The  bill  entitled  "An  act  authorizing  the  pay- 
ment of  certain  certificates ;"  and,  also,  the  bill 
entitled  "An  act  for  the  relief  of  Joseph  Bain- 
bridge;"  were  severally  read  the  second  time, 
and  respectively  referred  to  the  Committee  on 
Finance. 

Mr.  Holmes,  of  Maine,  from  said  committee, 
reported  the  same,  respectively,  without  amend- 
ment. 

The  bill  entitled  "An  act  confirming  claims  to 
lots  in  the  town  of  Mobile,  and  to  land  in  the  for- 
mer province  of  West  Florida,  which  claims  have 
been  reported  favorably  on  by  the  commissioners 
appointed  by  the  United  States,"  was  read  the 
second  time,  and  referred  to  the  Committee  on 
Public  Lands. 

The  bill  entitled  "An  act  for  the  relief  of  James 
Green ;"  the  bill,  entitled  "An  act  authorizing  the 


issuing  of  letters  patent  to  Joshua  Garsed ;"  the 
bill,  entitled  "An  act  to  authorize  the  issuing^  of 
letters  patent  to  Richard  Holden ;"  and,  also,  the 
bill  entitled  "An  act  to  authorize  the  Secretary  of 
State  to  issue  letters  patent  to  Frederick  S.  War- 
burg;" were  severally  read  the  second  time,  and 
respectively  referred  to  the  Committee  on  the  Ju- 
diciary. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^^Aii 
act  for  the  relief  of  James  Pierce;"  and  no  amcDd- 
ment  having  been  made  thereto,  it  was  reported  to 
the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^^  An 
act  for  the  relief  of  Alexander  Roddy ;"  and  no 
amendment  having  been  made  thereto,  it  ^was 
reported  to  the  Senate,  and  passed  to  a  third 
reading* 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entided  "An 
act  for  the  relief  of  Trapmaun  Jahucke  db  Co.,^^ 
and  no  amendment  having  been  made  thereto,  it 
was  reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Sally  Vance;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "'Am 
act  for  the  relief  of  the  legal  representatives  of  Jq|u| 
Girault ;"  and  no  amendment  having  been 
thereto^  it  was  reported  to  the  Senate,  and 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  tiue 
Whqle,  the  consideration  of  the  bill,  entitled  ^Am 
act  for  the  relief  of  Susan  Berzat,  widow ;  and  jtJbe 
legal  representatives  of  Gabriel  Berzat,  decoQiMcl ;** 
and  no  amendment  having  been  made  thereto^  U 
was  reported  to  the  Senate,  and  passed  to  a  likmd 
reading. 

The  Senate  resumed,  as  in  Committee  of  Mte 
Whole,  the  consideration  of  the  bill,  entitled  ^Aja 
act  for  the  relief  of  the  legal  representatiTW  of 
Marie  Therese ;"  and  no  amendment  having  f 
made  thereto,  it  was  reported  to  the  Senate^ 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  |^ 
Whole,  the  consideration  of  the  bill,  entitled  ^'Afl 
act  for  the  relief  of  Nathan  Branson ;"  and  M 
amendment  being  made  thereto,  it  was  reported  M 
the  Senate ;  and  on  the  question,  "  Shall  this  ^JK 
be  read  a  third  time?"  it  was  determined  iql  iIm 
negative.    So  it  was  rejected. 

The  Senate  resumed,  as  in  Committee  of 
Whole,  the  consideration  of  the  bill,  entitled  ^^%m 
act  for  the  relief  of  William  Bartlett  and  JtikM 
Stearns,  owners  of  the  schooner  Angler ;  and  Bbi 
thaniel  Carver,  owner  of  the  schooper  Harniovky 
and  others."  And  on  motion  by  Mr.  Houn 
Maine,  the  further  consideration  thereof  wais 
initely  postponed, 

The  bill  entitled  "An  act  to  extend  the  charts 
of  the  Mechanics'  Bank  of  Alexandria,  in  the  D&s 
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oictof  Columbia,'' was  read  a  third  time;  and, 
OB  moUoD  by  Mr.  Eaton,  it  was  laid  on  the  table. 

The  bill  entitled  "An  act  fixing  the  compensa- 
tion of  the  Commissioner  of  Puuic  Buildings," 
w  read  a  third  time  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  M.  Moody  and  Samuel 
Mooiij;"  and  on  motion  by  Mr.  Holmes,  of  Maine, 
thewther  consideration  thereof  was  indefinitely 
postponed. 

Mr.  Lamman,  from  the  Committee  on  the  Dis- 
ciict  of  Colombia,  to  which  was  referred  the  bill, 
otiifed  "An  act  to  repeal  part  of  an  act  passed 
hf  the  State  of  Maryland,  in  the  year  1784,  and 
MW  k  force  in  Greoi^;etown,  in  the  District  of 
G<UUi,  entitled  "An  act  for  an  addition  to 
OceMMra,  in  Montgomery  county;"  and  also 
the bdi, added  "An  actio  incorporate  the  iuhab- 
iiufiiof  Geomtown,  and  to  repeal  all  acts  here- 
Bfore  ptiBed  lor  that  purpose ;"  reported  the  same 
npectiTely  without  amendment. 

A  monp  from  the  House  of  Representatives 
inforaied  toe  Senate  that  the  House  have  passed 
the  hOl,  eatitied  "An  act  explanatory  of  the  act 
br  the  relief  of  James  Leander  Cathcart^  passed 
May  li^lSSO,"  with  an  amendment,  in  which  they 
Biaeit  the  concurrence  of  the  Senate. 

Mr.  Smith,  from  the  Committee  on  the  Judt- 
•ry,  to  which  was  referred  the  bill,  entitled  "An 
let  to  povide  for  the  prompt  settlement  of  ac- 
tamptiiereiD  mentioned,  and  for  the  punishment 
tflht  crime  of  perjury  in  certain  cases,"  reported 
H«Me  without  amendment. 
^Qe  Senate  resumed,  as  in  Committee  of  the 
Vkk^  the  consideration  of  the  bill,  entitled  "An 
MfinAe  relief  of  Isaac  Collyer:"  and  on  motion 
grfcHaiMEa,  of  Maine,  the  further  considera- 
^QtAmf  was  indefinitely  pastponed. 
JHtfante  resumed,  as  in  Committee  of  the 
WU^  the  consideration  of  the  bill,  entitled  "An 
Mlllbt  relief  of  Edmund  Kinsey  and  William 
"  and  no  amendment  having  been  made 
ras  reported  to  the  Senate ;  and  on  the 
Shall  this  bill  be  read  a  third  time?" 
ined  in  the  negative.    So  the  bill 

__^^ resumed,  as  in  Committee  of  the 

wh^ Reconsideration  of  the  bill,  entitled  "An 
y  far  the  relief  of  John  Post  and  Farley  Ful- 
^Mlno  amendment  having  been  made  there- 
^<fli  reported  to  the  Senate,  and  passed  to  a 
«MMiuig. 
iMUowing  Message  was  received  from  the 
OP  THE  Uniteu  States: 
;  to  CoDgreM  translations  of  two  letters 
t  Jotquin  d'Andaaga  to  the  Secretary  of 
A  have  been  received  at  the  Department  of 
kny  last  Message  comma  nicating  copies  of 
'ence  with  this  Government. 

JAMES  MONROE. 
owt  May  6,  1822. 

iK^?*^  and  documents  were  read, 
^jfr  ■alow  submitted  the  following  motion  for 


That  the  Preeident  of  the  United  Sutei 


be  requested  to  communicate  to  the  Senate,  at  the 
commencement  of  the  next  session  of  Congress,  any 
information  which  may  be  in  the  possession  of  the 
Government,  derived  from  special  agents  or  otherwise, 
showing  the  number,  value,  and  position,  of  the  copper 
mines  on  the  south  shore  of  Lake  Superior,  the  names 
of  the  Indian  tribes  who  claim  them,  the  practicahilitj- 
of  extinguishing  their  title,  and  the  probable  advantage 
which  may  result  to  the  Republic  from  the  acquisition 
and  working  of  these  mines. 

On  motion,  by  Mr.  Smith,  the  Committee  on 
the  Judiciary,  to  which  was  referred  the  resolu- 
tion of  the  State  of  Pennsylvania,  relative  to  the 
annexation  of  the  counties  therein  mentioned  to 
the  Western  District ;  and,  also,  the  memorial  of 
the  Pennsylvania  Society  for  promoting  the  abo- 
lition of  slavery ;  were  discharged  from  the  further 
consideration  thereof  respectively. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  sundry  citizens  of  Baltimore ;" 
and  no  amendment  having  been  made  thereto^  it 
was  reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  requiring  Surveyors  General  to  give  bond  and 
security  for  the  faithful  disbursement  of  public 
money,  and  to  limit  their  term  of  ofi&ce ;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading. 

Mr.  Stokes,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  which  was  referred  the 
bill,  entitled  "An  act  to  establish  certain  roads, 
and  to  discontinue  others,"  reported  the  same  with 
amendments,  which  were  read,  and  the  bill,  to- 
gether with  said  amendments,  were  considered  as 
in  Committee  of  the  Whole,  and  the  amendments 
having  been  as^reed  to,  the  bill  was  reported  to  the 
Senate,  amended  accordingly ;  and  being  concur- 
red in,  the  amendments  were  ordered  to  be  engros- 
sed, and  the  bill  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  heirs  of  Edward  McCarty, 
deceased '"  and  no  amendment  having  been  made 
thereto,  it  was  reported  to  the  Senate ;  and  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Anthony  Kennedy;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Crute;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  legal  representatives  of  John 
Guthry,  deceased;"  and  no  amendment  having 
been  made  thereto,  it  was  reported  to  the  Senate^ 
and  passed  to  a  third  reading[. 

The  Senate  resumed,  as  m  Committee  of  the 
Whole,  the  consideration  of  the  bill;  F^^j^^o^P" 
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act  for  the  relief  of  the  representatives  of  John  B. 
Dash ;"  and  no  amendment  having  been  made  there- 
to, it  was  reported  to  the  Senate,  and  passed  to  a 
tlurd  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^'An 
actaothorizinff  the  location  of  certain  school  lands 
in  the  State  of  Indiana ;"  and  no  amendment  hav- 
ing been  made  thereto,  it  was  reported  to  the  Sen- 
ate, and  passed  to  a  third  reading. 

MILITARY  APPROPRIATIONS. 

The  bill  making  appropriations  for  the  military 
service  was  reportea  bf  the  Committee  on  Fi- 
nanccu  with  some  amendments,  the  only  material 
one  or  which  was  a  proviso  that  the  appropriation 
for  continuing  the  fortification  on  the  Rip  Raps 
([Fort  Calhoun)  shall  not  be  rq^ded  as  confirm- 
ing the  contract  with  Elijah  Mix.  This  amend- 
ment was  agreed  to  by  the  Senate  without  a  di- 
vision. 

Mr.  Thobias  offered  an  additional  section  pro- 
ing  to  insert  in  the  bill  an  appropriation  of 

^^0  for  repairing  the  Cumberland  road. 

This  amendment  was  opposed  by  Mr.  Holmes, 
of  Maine,  Mr.  Lowrie,  and  Mr.  Kino,  of  New 
York,  and  was  advocated  by  Mr.  Thomas  and 
Mr.  Talbot,  and  was  adopted — ayes  20,  noes  13, 
as  follows  : 

YsA*-— Messrs.  Barton,  Bentoa,  Brown  of  Looiti- 
anit.  Brown  of  Ohio,  Dicjiersoo,  Edward^  Holmes  of 
Maine,  Holmes  of  Miasisaippi,  Johnaon  of  Louiatana, 
Parrott,  Rodney,  Ranlea,  Stokea,  Talbot,  Taylor, 
Thomas,  Van  Buren,  Ware,  Williama  of  Miaaisaippi, 
and  Williams  of  Tenneaaee. 

Naxs — Messrs.  Chandler,  Eaton,  Findlay,  Gaillard, 
King  of  Alabama,  King  of  New  York,  Lanman,  Low- 
rie, Macon,  MorrU,  Pleasanta,  Seymour,  and  Walker. 

The  bill  having  been  amended,  it  was  reported 
to  the  Senate  accordingly ;  and  the  amendments 
being  concurred  in,  they  were  ordered  to  be  en- 
grossed and  the  bill  be  read  a  third  time  as  amend- 
ed. The  bill  was  then  read  a  third  time  by  unan- 
imous consent,  and  passed. 

The  Senate  adjourned  to  six  o'clock  in  the 
evening. 

Sisf  o^dock  in  the  Evening, 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  entitled  ''An  act  authorizing  the  payment 
of  a  sum  of  money  to  Thomas  Shields,"  with  an 
amendment;  in  which  they  request  the  concur- 
rence of  the  Senate. 

The  following  Message  was  received  from  the 
Presideut  op  the  United  States: 
To  the  Senate  of  the  United  States: 

In  compliance  with  a  resolution  of  the  Senate,  of 
the  26th  of  April,  requesting  the  President  of  Uie  Uni- 
ted States  **  to  communicate  to  the  Senate  the  report 
ef  the  Attorney  General,  relative  to  any  persons  (citi- 
■ens  of  the  United  Stater^  who  have  been  charged 
with,  or  suspected  of,  introducing  any  slavea  into  the 
United  States,  contrary  to  existing  laws,*'!  transmit 
herewith  two  reports  fiom  the  Attorney  General. 

JAMES  MONROE. 

WAaaiRttTov,  JUmy  6, 1832. 


The  Message  and  accompanying  reports  ' 
read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *'An 
act  for  the  relief  of  James  Miller,  John  C.  Elliot, 
Noah  Hampton,  James  Erwin,  and  Jonathan 
Hampton ;"  and  no  amendment  having  been  made 
thereto^  it  was  reported  to  the  Senate,  and  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  tlie 
Whole,  the  consideration  of  the  bill,  entitled  ^Ab 
act  for  the  relief  of  David  Cummings;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  Henderson ;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  oi  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
act  for  the  relief  of  William  Dooly ;"  and  no  amoid- 
ment  having  been  made  thereto,  it  was  reported  to 
the  Senate,  and  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
act  for  the  relief  of  John  Pellet ;"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported 
to  the  Senate,  and  nassed  to  a  third  reading. 

Mr.  Parrott  sunmitted  the  following  motioa 
for  consideration : 

Resohed,  That  the  Preaident  of  the  United  8l«l«a 
be  requested  to  cause  to  be  laid  before  the  Senate,  at 
the  commencement  of  the  next  aeasion  of  Congreesy 
the  amount  of  all  sums  of  money  collected  under  fiie 
authority  of  any  law  or  lawa  of  the  State  of  ^ 
(to  which  the  aaaent  of  Congreas  may  ha^a 
given,)  imposing  a  tonnage  duty  on  ahipa  or 
in  the  ports  of  Savannah  and  St.  Mary 'a,  mod  the 
manner  in  which  such  sums  of  money  have  bees  ex- 
pended. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled 
"An  act  vesting  in  the  Commissioners  of  the 
counties  of  Wo^  and  Sandudcy  the  right  to  cer- 
tain lots  in  the  towns  of  Perrysburg^  and  Creg^ 
hanville,  in  the  State  of  Ohio,  for  coontr  pfiir- 
poses ;"  and,  also,  the  bill,  entitled  ''An  act  for  Che 
relief  of  Samuel  Ewings ;"  reported  the  same  i«J 
spectively  without  amendment. 

A  message  from  the  House  of  RepresontatiTea 
informed  the  Senate  that  the  House  have  passed 
the  bill  which  originated  in  the  Senate,  ^itidac 
"An  act  to  authorize  the  building  of  lighthouses 
therein  mentioned,  and  for  other  poq^oses,"  wit] 
amendments,  in  which  they  request  the  oenctix 
rence  of  the  Senate.    They  have  also  paaied  t] 
bill,  entitled  "An  act  further  to  establish  the  i 
pensation  of  officers  of  the  customs,  and  to 
certain  collection  districts,  and   for  other  pt| 
poses,"  with  amendments,  in  which  they  reqm 
the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  ai 
ments  to  the  last  mentioned  bill ;  and  they  w< 
ordered  to  lie  on  the  table. 

The  Senate  resumed,  as  in  Committee  of 
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Wiiole,  tlie  consideration  of  the  bill,  entitled  "Ab 
act  for  tlie  relief  of  Benjamin  Desobry ;"  and  it 
was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Peter  Cadwell  and  James  Brit- 
ten ;"  and  it  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  concerning  inyalid  pensioners ;"  and  it  was 
laid  OB  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Mattison ;"  and  it  was 
laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  release  of  Amos  Muzzy  and  Benjamin 
White  from  imprisonment ;"  and  it  was  laid  on 
the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  author- 
izing the  delivery  of  rifles  promised  to  Captain 
Aikms'  volunteers  at  the  siege  of  Plattsburg ;-' 
and,  on  motion,  the  further  consideration  thereof 
was  indefinitely  postponed. 

Ordered^  That  the  Secretary  notify  the  House  of 
Representatives  accordingly. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  Thompson ;"  and,  on 
HiotioDp  the  further  consideration  thereof  was  post- 
poned mdefinitely. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
ict  for  the  relief  of  Stephen  Howard,  jr. ;"  and, 
on  motion,  the  further  consideration  thereof  was 
indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Henry  Lee ;"  and,  on  motion, 
the  further  consideration  thereof  was  indefinitely 
postnoned. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Samuel  Walker,  Joseph  L. 
Button,  John  Martin,  Samuel  Peterson,  and  Han- 
nah Petenon ;"  and,  on  motion,  the  further  con- 
sideration thereof  was  indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  WUliam  N.  Earle ;"  and,  on 
mou'on,  the  farther  consideration  thereof  was  in- 
definitely postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
«et  for  the  relief  of  Charles  A.  Swearenffen  ;*•  and, 
on  motion,  the  further  consideration  thereof  was 
indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Byers ;"  and,  on  motion, 
the  farther  consideration  thereof  was  indefinitely 
postnoaed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 


act  for  the  relief  of  John  Pellet,"  and  no  amend- 
ment having  been  made  thereto,  it  was  reported  to 
the  Senate ;  and  passed  to  a  third  reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  bill,  entitled  "An 
act  confirming  claims  to  lots  in  the  town  of  Mobile, 
and  to  land  in  the  former  province  of  West  Flor- 
ida, which  claims  have  been  reported  favorably  on 
by  the  Commissioners  appointed  by  the  United 
States,"  reported  the  same  without  amendment; 
and  it  was  considered  as  in  Conmiittee  of  the 
Whole;  and  having  been  amended,  it  was  re- 
ported to  the  Senate ;  and  the  amendment  beina 
concurred  in,  it  was  ordered  to  be  engrossed,  imd 
the  bill  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Solomon  Prevost;'*  and  no 
amendment  having  been  made  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  Brisban,  and  Josiah 
Lewis ;"  and  no  amendment  having  been  made 
thereto^  it  was  reported  to  the  Senate,  and  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  further  to  amend  the  several  acts  relative  to 
the  Treasury,  War, and  Navy  Departments;"  aid 
the  same  having  been  amended,  it  was  reported  to 
the  Senate  accordingly;  and,  the  amendments 
being  concurred  in,  they  were  ord^ed  to  be  en- 
grossed, and  the  bill  read  a  third  time  as  amended  ? 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  Qwynn;"  and  no 
amendment  having  been  made  thereto,  it  was 
reported  to  the  SeiMUe,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  William  R.  Ma^oz;"  »id  no 
amendment  having  been  made  thereto,  it  w«a 
reported  to  the  Senate,  and  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Charles  Camnbell,"  and  no 
amendment  having  beoi  made  thereto,  it  was 
reported  to  the  Senate,  and  passed  to  a  thied 
reading. 


Tuesday,  May  7. 
Mr.  DiCK£BSON,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  which  was  referred 
an  act  of  the  Legislature  of  the  State  of  Nosth 
Carolina,  entitled  "An  act  to  inccnporate  a  com- 
pany, entitled  the  Roanoke  inlet  Company,  and 
for  other  purposes,"  made  a  report,  w'hich  was  read, 
considered,  and  asreed  to;  and,  i|i  concmtence 
therewith,  resolved  that  the  Committee  on  Caqod- 
merce  and  Manufactures  be  discharge^,  from  tiiip 
further  consideration  of  the  said  aet.^ r^r^r^\r> 
3igitized  by  VjOOy  LC 
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Mr.  Smith,  from  the  CommitCee  on  the  Judici- 
ary, to  which  was  referred  the  hill,  entitled  "An 
act  for  the  relief  of  James  Green ;"  the  bill,  enti- 
ded  ^^An  act  authorizing  the  issuing  of  letters 
patent  to  Joshua  Garsed ;"  the  bill,  entitled  "An 
act  to  authorize  the  issuing  of  letters  patent  to 
Richard  Holden  f  and  also  the  bill,  entitled  "An 
act  to  authorize  the  Secretary  of  State  to  issue 
letters  patent  to  Frederick  S.  Warbure ;"  reported 
the  same,  respectively,  without  amendment. 

The  Senate  proceeaed  to  consider  the  motion  of 
the  6th  instant,  for  information  respecting  the  cop- 
per mines  on  the  south  shore  of  Lake  Superior, 
and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion 
of  the  6th  instant,  for  information  respecting  the 
money  collected  under  the  authority  of  the  laws 
of  the  State  of  Georgia,  (to  which  the  assent  of 
Congress  may  have  wen  given,)  imposing  a  ton- 
nage duty  on  ships  or  vessels  in  the  ports  of  Sa- 
vannah and  St.  Mary's,  and  agreed  thereto. 

The  Senate  resumea  the  consideration  of  the 
amendments  of  the  House  of  Representatives  to 
the  bill,  entitled  "An  act  further  to  establish  the 
compensation  of  officers  of  the  customs,  and  to 
alter  certain  collection  districts,  and  for  other  pur- 
poses," and  concurred  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  authorizing  the  payment  of  certain  certifi- 
cates;" and  no  amendment  having  been  made 
thereto^  it  was  reported  to  the  Seftate,  and  passed 
to  a  third  reading.  It  was  read  a  third  time,  by 
unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
,act  for  the  relief  of  Loudon  Case;"  and,  no  amend- 
ment having  been  made  thereto,  it  was  reported  to 
the  Senate,  and  passed  to  a  third  reading ;  and,  on 
the  question,  "  Shall  this  bill  be  now  read  a  third 
time?"  it  was  objected  to  as  against  the  rule.  So 
the  bill  was  rejected. 

The  Senate  proceeded  to  consider  the  amend- 
noients  of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  authorize  the  building  of  light- 
houses therein  mentioned,  and  for  other  purposes," 
and  concurred  therein. 

The  Senate  resuoded  the  third  reading  of  the 
bill,  entitled  "An  act  to  extend  the  charter  of  the 
Mechanics'  Bank  of  Alexandria,  in  the  District  of 
Columbia;"  and,  on  motion  by  Mr.  Van  Dtke, 
the  further  consideration  was  indefinitely  post- 
poned. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  biU,  entitled  "An 
act  to  repeal  part  of  an  act  passed  by  the  State  of 
Maryland,  in  the  year  1784,  and  now  in  force  in 
Georgetown,  in  the  District  of  Columbia,  entitled 
'An  act  for  an  addition  to  Georgetown,  in  Mont- 
gomery county;"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  Senate,  and 
passed  to  a  third  readmg;  and  on  the  question 
"  Shall  this  bill  be  read  a  third  time"  it  was  ob- 
jected to  as  against  the  rule.  So  the  bill  was  re- 
jected. 

The  Senate  resumed,  as  in  Committee  of  the 


Whole,  the  consideration  of  the  bilL  entitled  "An 
act  to  provide  for  the  prompt  settlement  of  ac- 
counts therein  mentioned,  ana  for  the  punishmmt 
of  the  crime  of  perjury  in  certain  cases ;"  and,  on 
motion,  the  further  consideration  thereof  was  in- 
definitely postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bilh  entitled  "An 
act  to  incorporate  the  inhabitants  of  Georgetown, 
and  to  repeal  all  acts  heretofore  passed  lor  that 
purpose;"  and,  on  motion,  the  further  considera- 
tion thereof  was  indefinitely  postponed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Benjamin  Desobry ;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
ing; and  on  the  question,  "Shall  thb  bill  be  now 
read  a  third  time  ?"  it  was  objected  to  as  agatn^ 
the  rule.    So  the  bill  was  rejected. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entided  "An 
act  for  the  relief  of  Joshua  Bennett;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
ing. On  the  question,  "Shall  this  till  be  now 
read  a  third  time?"  it  was  objected  to  as  against 
the  rule.    So  the  bill  was  rejected. 

A  message  from  the  House  of  Representattres 
informed  the  Senate  that  the  House  disagree  to 
the  amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  making  further  appropriations  for  the 
military  service  of  the  United  States  for  the  year 
1822,  and  for  other  purposes." 

The  Senate  proceeded  to  consider  their  amend- 
ments to  the  bill  last  mentioned,  disagreed  to  hy 
the  House  of  Representatives,  and  receded  there- 
from. 

On  motion,  by  Mr.  Chanoler,  it  was  agreed  to 
reconsider  the  vote  of  the  Senate,  on  postponing 
indefinitely  the  bill,  entitled  "An  act  for  the  refi^ 
of  Henry  Lee ;"  and  the  bill  was  again  consid- 
ered as  in  Committee  of  the  Whole;  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
ing ;  and  it  was  read  a  third  time  by  unanimo«is 
consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Joseph  Bainbridge;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
ing. It  was  read  a  third  time  by  unanimous  con- 
sent, and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bilL  entitled  *»An 
act  to  incorporate  the  inhabitants  of  Georgetown, 
and  to  repeal  all  acts  heretofore  pa^ed  for  that  par- 
pose  ;"  and.  on  motion  by  Mr.  Fin olat,  the  fat- 
ther  consideration  thereof  was  indefinitely  post- 
poned. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Benjamin  Stephenson  ;^  and 
no  amendment  having  been  made  thereto,  it  was 
reported  to  the  Senate,  and  p%^^;tp|^third  read- 
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iag.  The  bill  was  read  a  third  time  hj  unani- 
moos  consent,  and  passed. 

The  SoMte  resomed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Peter  CadweJl  and  James 
Biitten ;"  and  no  amendment  having  been  made 
tbeieco,  it  was  reported  to  the  Senate,  and  passed 
to  a  third  reading.  It  was  read  a  third  time  by 
unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  Qreen ;"  and  no  amend- 
ment ha? ing  been  made  thereto,  it  was  reported  to 
die  Senate,  and  passed  to  a  third  reading.  It  was 
read  a  third  time  by  unanimous  consent,  and 


The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  "An 
act  authorizing  the  issuing  of  letters  patent  to 
Joshua  Garsed ;"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  Senate  and 
(assed  to  a  third  reading.  It  was  read  a  third 
time  by  unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  authorize  the  issuing  of  letters  patent  to 
Richard  Holden ;"  and  no  amendment  having  been 
made  thereto,  it  was  reported  to  the  Senate,  and 
passed  to  a  third  reading.  It  was  read  a  third  time, 
by  unanimous  consent,  and  i^assed. 

The  Senate  resumed  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  authorize  the  Secretary  of  State  to  issue 
letter^  patent  to  Frederick  S.  Warburg ;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  the  third  read- 
ing.   The  bill  was  tnen  passed. 

f  he  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  entitled  "An 
act  vesting  in  the  commissioners  of  the  counties  of 
Wood  and  Sanduskv  the  right  to  certain  lots  in 
the  towns  of  Perrysburgh  and  Croghansville,  in 
the  State  of  Ohio,  for  county  purposes ;"  and  no 
imendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  reading. 
It  was  read  a  third  time  by  unanimous  consent, 
and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill,  entitled  "An  act  to  provide  for  the  collec- 
tion of  duties  on  imports  and  tonnage  in  Flor- 
ida, and  for  other  purposes,"  with  amendments,  in 
which  they  request  the  concurrence  of  the  Senate. 
The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
last  mentioned,  and  concurred  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  James  Barron ;"  and  no  amend- 
rowit  having  been  made  thereto,  it  was  reported 
to  the  House,  and  passed  to  a  third  reading.  It 
was  read  a  third  time,  by  unanimous  consent  and 
passed. 

The  Senate  proceeded  to  consider  the  amend- 
OKQt  of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  explanatory  of  the  act  for  the  re- 


lief of  James  Leander  Cathcart,  passed  May  15^ 
1820,"  and  concurred  therein. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  authorizing  the  payment  of  a  sum 
of  money  to  Thomas  Shields;"  and  concurred 
therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill^  entitled  "An 
act  for  the  relief  of  Samuel  Ewmg;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  Senate,  and  passed  to  a  third  read- 
mg.  It  was  read  a  third  time,  by  unanimous  con- 
sent, and  passed. 

The  bill,  entitled  "An  act  to  establish  certain 
roads,  and  to  discontinue  others,"  was  read  a  third 
time,  as  amended,  and  passed. 

The  bill,  entitled  "An  act  confirming  claims  to 
lots  in  the  town  of  Mobile,  and  to  land  in  the  for- 
mer province  of  West  Florida,  which  claims  have 
been  reported  favorably  on  by  the  commission- 
ers appointed  by  the  United  States,"  was  read  a 
third  time,  as  amended,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Joshua 
Cannon,  Reuben  Hickman,  and  Fielding  Hick- 
man," was  read  a  third  time,  as  amended,  and 
passed. 

The  bill,  entitled  "An  act  further  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 
Navy  Departments,"  was  read  a  third  time,  as 
amended,  and  passed. 

The  biU^  entitled  "An  act  for  the  relief  of  the 
representatives  of  John  B.  Dash,"  was  read  a  third 
time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Alex- 
ander Roddy,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  An- 
thony Kennedy,"  was  read  a  third  time,  and  passed. 

The  bill  requiring  surveyors  general  to  give 
bond  and  security  for  the  faithful  disbursement  of 
public  monevj  and  to  limit  their  term  of  office, 
was  read  a  tnird  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
heirs  of  Edward  McCarty,  deceased,"  was  read  a 
third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Da- 
vid Cummings,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
heirs  of  Joseph  Girault,"  was  read  a  third  time, 
and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  WUli- 
am  Henderson,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Sol- 
omon Prevost,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
legal  representatives  of  John  Guthry,  deceased," 
was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  rdief  of  James 
Pierce,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  John 
Pellet,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  the 
legal  representative  of  Maria  Theresa,"  was  read 
a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  John 
Crute,"  was  read  a  third  ,li,i>e^^^n(§^g  [^ 
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The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam Dooly,"  was  read  a  third  time,  and  pissed. 

The  bill  entitled  "An  act  for  the  relief  of  James 
Bdsban  and  Josiah  Lewis,"  was  read  a  third  time, 
aad  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Susan 
Berzat,  widow,  and  the  legal  representatires  of 
Cbbriel  Berzat,  deceased,"  was  read  a  third  time, 
and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Charles 
Campbell,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Trap- 
laaun  Jahucke  &  Co.,"  was  read  a  third  time, 
«nd  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Wil- 
liam Gwynn,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  John 
Pbst  and  Farley  Fuller,"  whs  read  a  third  time, 
and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  James 
Miller,  John  C.  EUiott,  Noah  Hampton,  James 
Brwin,  and  Jonathan  Hampton,"  was  read  a  third 
time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Sally 
'Vbnce,"  was  read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  authorizing  the  loca- 
tion of  certain  school  lands  in  the  State  of  In- 
diana/' was  read  a  third  time,  and  passed. 

The  bill  oititled  "An  act  to  ])rovide  for  an- 
nuities to  the  Ottawas,  Potawatamies,  Kickapoos^ 
Choctaws,  Kaskaskias,  to  Mnshalatubbe,  and  to 
eaatry  into  effect  the  treaty  of  Saganaw,"  was  read 
m  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Wil- 
Htmf  R.  Maddox,"  was  read  a  third  time,  and 
pamed. 

The  bill  entitled  "An  act  explanatory  of  an  act 
fbr  the  rdief  of  sundry  citizens  of  Baltimore,"  was 
read  a  third  time,  and  passed. 

The  bill  entitled  "An  act  authorizing  the  pay- 
BMnt  of  certain  certificates,"  was  read  a  third  tmie, 
and  passed. 

The  Senate  adjourned  to  six  o'clock  in  the 

0V«Bittg. 

Six  o^dock  in  the  Evening, 
The  following  Message  was  received  from  the 

PtrESrOENT  OP  THE  UNlTEn  State8  : 
7b  the  Senate  of  the  United  States  .• 

In  comptiance  with  the  resolution  of  the  Senate  of  the 
36th  of  April,  requesting  certain  information  concern- 
ing lead  mines  on  lands  of  the  United  States,  I  here- 
with transmit  a  report  from  the  Secretary  of  War. 
JAMES  MONROE. 

Washikgtox,  May  7,  1822. 

The  Message  and  report  were  read. 

A  message  from  the  House  of  RqNresenta tires 
informed  the  Senate  that  the  House  concur  in  all 
tlue  amendments  of  the  Senate  to  the  bill,  entitled 
"An  act  to  estaUish  certain  roads,  and  to  discon- 
tinue others,"  except  to  the  amendment  striking 
o«t  the  following  words  from  the  second  section : 
"  From  Fayetteville,  in  North  Carolina,  leaving 
the  road  to  Camden  at  or  near  Laord  Hill,  by 
Cheraw  to  Camden :"  to  which  they  disagree. 


The  Senate  proceeded  to  consider  their  amead- 
ment  to  the  bill,  entitled  "An  act  to  estabiiili 
certain  roads,  and  to  discontinue  others,"  disagreed 
to  by  the  House  of  RepresentatiYes ;  and  receded 
therefrom. 

A  message  from  the  House  of  Representatirei 
informed  the  Senate  that  the  House  have  paaed 
the  bill)  entitled  "An  act  for  ascertaini^  cbins 
and  titles  to  land  within  the  Territory  of  Florida," 
with  amendments,  in  which  they  request  the  con- 
currence of  the  Senate.  They  have  also  passed 
the  bill  which  originated  in  the  Senate,  eotitled 
"An  act  supplementary  to  the  several  acts  for  ad- 
justing the  claims  to  land  and  establishtiu;  land 
ofi&ces  in  the  districts  east  of  the  island  of  New 
Orleans,"  with  amendments,  in  which  they  re- 
quest the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  hiU 
laMt  mentioned,  and  concurred  therein. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill 
for  ascertaininff  claims  and  titles  to  land  within 
the  Territory  of  Florida,  and  concurred  therdn. 

On  motion,  by  Mr.  King>  of  New  York,  the 
general  account  of  the  Treasurer,  as  also  the  War 
and  Navy  accounts,  together  with  the  reports  that- 
(m,  communicated  to  the  Senate  on  the  22d  of 
February,  were  ordered  to  be  printed  for  the  use 
of  Congress. 


Wednesday,  May  8. 

A  message  from  the  House  of  RepresenUtires 
informed  the  Senate  that  the  President  of  the  Uni- 
ted States  bavins^  returned  to  the  House  of  Rep- 
resentatives on  the  4th  instant,  the  bill^  entitled 
"An  act  for  the  preservation  and  repair  o(  the 
Cumberland  road ;"  with  his  objections  to  the 
same ;  the  said  House  proceeded  to  the  reconsid- 
eration thereof;  and  resolved,  that  the  said  bill  do 
not  pass.  The  House  of  Rc^resentativei  hive 
passed  a  resolution  for  the  appointment  of  a  joiat 
committee  to  wait  on  the  President  of  the  United 
States,  and  inform  him  that  unless  he  may  hate 
any  further  communication  to  make  to  the  two 
Houses  of  Congress,  they  are  ready  to  adjourn ;  in 
which  resolution  they  request  the  concurrence  of 
the  Senate. 

Mr.  King,  from  the  Committee  on  Foreign  Re- 
lations, to  whom  was  referred  the  Message  of  the 
President  of  the  United  States  of  May  Ist,  with 
the  correspondence  between  the  Secretary  of  Sl«*f 
and  the  Charg*  d'Affaires  of  Sweden,  made  a  re 
port,  which  was  read.  Whereupon,  the  comait- 
tee  were  discharged  from  the  further  consideiauon 
of  the  Message  and  •  correspondence  referred  to 
them. 

Mr.  King,  from  the  Committee  on  Foreign  Re- 
lations, to  whom  was  referred  the  Message  of  the 
President,  of  the  3d  insUnt,  together  with  the  p 
ters  of  Messrs.  Bafot  and  Cannin^f,  concerniafi 
the  duties  on  English  hammered  iron  j  made  aj 
report  which  was  read.  Whereupon,  the  com- 
mittee were  discharged  from  the  further  conside- 
ration of  the  Message  and  accompaaying  doeo- 
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ombCs,  and  the  same  was  referred  to  the  Dext 
session  of  the  Senate. 

LEAD  MINE  LEASES. 
Mr.  Benton,  of  Missouri,  asked  leave  to  submit 
a  resolation,  founded  upon  tne  Message  of  the  Pre- 
sident received  last  night,  covering  a  report  from 
the  Ordnance  branch  of  the  War  Department,  on 
the  sub^t  of  lead  mine  leases  in  the  valley  of  the 
Mississippi.  He  would  explain  the  grounds  upon 
which  tne  resolution  would  be  predicated.  The 
Ordnance  report  showed  that  a  set  of  rules  had 
been  adopted  for  leases  of  lead  mines,  in  virtue  of 
a  suroosed  power  in  the  act  of  Congress,  of  March 
3d,  I8(y7.  Mr.  B.  was  of  opinion  that  the  act  did 
not  in  fact,  nor  could  not  in  law,  impart  such 
power.  The  lead  mines  were  national  property, 
and,  as  such,  it  belonged  to  Congress  alone  to 
make  rules  for  their  disposition.  He  referred  to 
the  Constitution,  and  contended  that  Congress 
could  not,  if  it  would,  devolve  upon  others  the 
power  which  that  instrument  had  given  to  the 
representatives  of  the  people  alone,  to  dispose  of 
the  national  property.  The  report  also  showed 
that  two  lettes  (provisionally)  for  160  acres  each, 
upoa  theanplication  of  the  honorable  Richaro  M. 
JoflNsoN,  had  been  made  this  Winter  to  Messrs. 
J.  Joimson  and  others,  of  Kentucky,  to  be  taken 
where  the  lessees  please,  between  Lake  Michigan 
and  the  Mississippi  river,  to  endure  for  three  years, 
with  the  right  of  renewal,  free  of  rent  for  two  years, 
tad  paying  one-tenth  of  the  ore  raised  on  the  third, 
tad  a  stipulation  about  paying  for  improvements. 
The  lease  purported  to  b«  conditional,  but  seemed 
to  be  in  a  train  of  execution.  The  lessees  were 
authorized  forthwith  to  make  their  selection  and 
«K)  to  work*  An  officer  of  artillery  (Lieutenant 
Bardioe)  had  been  ordered  to  meet  the  lessees  at 
the  Great  Crossings,  in  Kentucky,  on  the  first  of 
March,  and  proceed  with  them  to  select  the  mine. 
A  small  detachment  of  regular  troops  were  to  ffive 
them  support  and  countenance.  Three  Indian 
agents  have  been  directed  to  hold  themselves  in 
i«idiness  to  proceed  with  the  lessees,  to  explain  to 
the  Indians  the  views  of  the  Government  in  mak- 
ing the  leases,  and  securing  the  lessees  in  the  un- 
interrupted prosecution  of  the  work.  Mr.  B.  took 
two  objections  to  th«e  leases : 

1.  Ensadvantaceous  to  the  Republic. 

2.  Illeffla.     ^ 

ftrst.  Disadvantageous,  he  said,  because  the 
mines  intended  to  m  covered  by  the  lease  were 
worth  an  immense  sum,  and  were  parted  with  for 
a  songf  The  leases  would  be  located  on  the  left 
bank  of  the  Mississippi,  between  Ouisconsin  and 
Rock  river.  Mr.  B.  showed  a  table  of  the  Indian 
)nde  at  Sl  Louis,  in  1816,  which  exhibited  the 
9UAtity  of  180,000  pounds  weight  of  lead  sold  by 
^  Indians  from  these  mines,  to  the  fur  traders. 
He  referred  to  Mr.  Brackenridg[e's  Views  of  Lou- 
^*iaQa,page65,  to  show  that,  in  1811,  the  same 
Item  amounted  to  500,000  pounds  weight.  At  five 
cents  a  pound,  the  average  price  at  St.  Louis,  the 
fit«t  of  these  quantities  would  command  $9,000, 
and  the  second  925,000.  Mr.  B.  said,  that  the 
richness  of  Uiese  mines  was  known  to  every  body 


at  St.  Louis,  and  if  there  let  out  at  auction,  to  the 
highest  bidder,  upon  due  notice,  would  have  com- 
manded an  immense  sum. 

Second,  These  leases  were  ili^al,  because  the 
act  of  1807,  upon  which  the  lessor  relied,  was  spe- 
cial, and  would  exclude  the  present  lessees.  Mr. 
B.  read  the  act,  and  argued  that  it  did  not  extend 
to  the  whole  United  States^  but  only  to  territory 
ceded  by  foreign  Powers,  (Louisiana,)  or  by  some 
State.  The  mines  in  question  were  on  the  Vir- 
ginia cession,  and  would  not  exclude  the  lessees 
upon  that  limitation.  But  there  was  another, 
which  applied  to  the  persons  capable  of  taking  the 
lease,  which  would  exclude  them.  The  lessor  re- 
lied upon  the  proviso  to  the  2d  section,  volume  4, 
Laws  U.  S.,  page  119.)  That  proviso  nas  relation 
back  to  the  persons  described  in  the  preceding  part; 
and  they  must  be,  1st,  persons  settled  upon  a  half 
section  of  land  at  the  time  of  the  cession ;  2d,  set- 
tled there  at  the  time  of  the  passing  of  the  act,  (3d 
March,  1807 ;)  3d,  and  who  should  applv  for  the 
lease  before  the  1st  of  January,  1808.  To  "  such 
applicant,"  when  the  half  section  includes  a  lead 
mine,  the  President  may  "grant  permission  to 
work  the  same,"  and  cause  ^*such  mine"  to  be 
leased  for  a  term  not  exceeding  three  years. 

Mr.  B.  said,  the  present  lessees  were  excluded 
upon  all  three  of  these  limitations.  They  were  Ken- 
tuckians,  who  never  did  reside  upon  the  half  sec- 
tion and  did  not  apply  for  their  lease  till  the  Winter 
of  1821-2.  Mr.  B.  said  that  Congress  had  twice 
bbown  that  they  understood  the  act  as  he  did — ^in 
1816,  when  they  re-enacted  this  section  for  one 
year,  and  took  in  the  persons  then  settled,  and  who 
should  apply  before  the  1st  day  of  September,  1817 ; 
and  in  1817,  when  the  same  section  was  contin- 
ued oi>en  for  settlers  till  the  4th  day  of  March,  1818. 
He  said  the  United  States  Supreme  Court,  in  the 
late  Territory  of  Missouri,  had  decided  the  same 
way.  He,  Mr.  B.,  was  counsel  for  Wilson,  and 
others,  sued  at  the  instance  of  the  United  Staitt 
for  about  $25,000  of  rent  for  leases  under  the  net 
of  1807.  He  demurred  for  want  of  power  in  the 
lessor,  and  the  plaintiff  was  amerced,  pro  falm 
damcre  suo.  Many  leases  had  been  made  in  Mia* 
souri.  He  never  heard  of  but  one  who  paid,  Par- 
tenai,  a  Frenchman,  who  paid  $2,300  on  the  fittt 
lease,  as  Mr.  B.  had  been  informed. 

Mr.  B.  said,  there  was  another  consideration  con- 
nected with  tnis  lease — the  illegality  and  disadvan- 
tage of  it  out  of  the  question-^-the  Indians  would 
apjpear  as  a  party,  under  circumstances  of  power- 
ful appeal  to  the  justice  of  the  American  Govern- 
ment. They  claim  these  mines.  They  are  weak 
— ^we  are  strong.  They  have  the  possession— we 
have  the  words  of  a  treaty.  Mr.  B.  would  state 
the  case  as  fairly  as  he  could  for  both  parties.  In 
1804  the  Sacs  and  Foxes  ceded  the  country  be^ 
tween  the  Ouisconsin  and  Rock  river  (including 
the  mines  in  question)  to  the  United  States^  the 
Chippewas,  Ottawas,  and  Potawatamies,  disputed 
their  title.  In  1816  a  treaty  was  held  with  the 
three  latter  tribes,  and  the  dispute  with  the  United 
States  was  compromised  by  a  division  of  the  dis- 
puted tract :  a  line  was  agreed  upon  to  run  West 
&om  the  South  end  of  Lake  Michigan  loathe  left 
)igitized  by  VjOOv 
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bank  of  the  Mississippi;  the  United  States  taking 
what  was  to  the  South,  and  the  three  tribes  taking 
that  which  was  to  the  North,  with  the  exception 
of  one  reserve  of  three  leagues  square,  to  include 
the  fort  at  Prairie  du  Chien,  and  with  the  reserve 
of  "such  other  tracts  at  or  near  the  Ouisconsin 
and  Mississippi,  as  the  President  may  think  proper 
to  reserve ;  such  tracts  not  exceeding  five  leagues 
square."  (6  vol.  Laws  United  States,  page  310.) 
The  question,  as  it  concerns  the  Indians,  said  Mr. 
B.,  arises  out  of  the  last  reserve.  The  tracts  are 
not  designated ;  it  is  left  to  the  President.  The 
Indians  deny  that  they  intended  that  the  mines 
should  be  tasen,  and  have  often  threatened  to  kill 
any  white  people  who  should  attempt  to  work 
them.  It  is  clear  that  an  opposition  is  now  appre- 
hended, for  the  present  lessees  are  accompanied  by 
a  triumvirate  of  pacificators  to  quiet  the  Indians, 
and  a  military  demonstration  to  overawe  them. 
Mr.  B.  thought  that  the  lessees  ought  to  be  arrest- 
ed, if  not  for  the  enormous  injury  done  the  Republic 
in  the  lease,  at  least  for  its  illegality  and  severity 
towards  the  Indians. 

Mr.  B.  apologized  for  troubling  the  Senate  at 
the  last  moment  of  the  session.  He  could  not  do 
it  sooner.  The  report  was  only  received  the  night 
before,  and  he  could  not  resist  a  sense  of  duty 
which  compelled  him  to  lay  a  resolution  on  the 
table.  Mr.  B.  then  submitted  the  following  reso- 
lution, which  was  read,  and  ordered  to  lie  on  the 
table: 

Resolvedt  That  the  Committee  on  the  Judiciary  be 
inttructed  to  inquire  into  the  legality  of  the  Lead  Mine 
leases  made  with  James  Johnson,  and  others,  of  Ken- 
tacky,  communicated  to  the  Senate  in  the  President's 
Message  of  May  7th. 

Mr.  EowAROs,  of  Illinois,  spoke  as  follows: 

Mr.  President :  Since  the  honorable  gentleman 
from  Missouri  (Mr.  Benton)  has  thought  proper, 
at  this  late  period  of  the  session,  to  bring  this  sub- 
ject before  the  Senate,  and  to  submit  a  resolution, 
which  it  is  now  impossible  to  act  upon,  I  must  be 
permitted  to  say  that,  if  the  impatience  of  gentle- 
men to  adjourn  did  not  preclude  all  hope  ot  com- 
manding attention  to  a  dry,  legal  investigation,  I 
think,  I  could  most  satisfactorily  demonstrate  that 
the  construction  which  the  gentleman  has  given 
to  the  law  of  1807,  and  from  which  he  infers,  the 
illegality  of  the  leases  referred  to  in  his  resolution, 
is  most  palpably  erroneous. 

That  bis  is  opposed  to  the  contemporaneous  and 
practical  construction  which  has  been  given  to  the 
law,  by  all  those  whose  duty  it  has  been  to  execute 
it,  is  plainly  to  be  inferred,  even  from  the  fact 
stated  by  himself,  "  that  many  leases  under  it  had 
been  made  in  Missouri." 

The  same  construction,  however,  has  uniformly 
governed  in  a  variety  of  other  cases  of  the  greatest 
notoriety.  That  the  nation  has  sanctioned  it,  is 
evident,  not  only  from  its  acquiescence,  for  the 
last  fifteen  years,  in  all  those  cases,  but  from  posi- 
tive acts  of  legislation  in  relation  to  some  of  them, 
and  particularly  to  that  of  the  Wabash  Saline,  in 
Illinois. 

The  clause  of  the  law  to  which  the  gentleman 
refers,  embraces  "salt  springs"  as  well  as  "lead 


mines,"  and  the  authority  to  lease  the  one,  with 
every  limitation  prescribed,  equally  ai^lies  to  the 
other.  The  duty  of  executing  this  law,  until  very 
recently,  appertained  to  the  Treasury  Department, 
the  records  of  which  will  prove  that  all  the  distin- 
guished gentlemen  who  have  pesided  over  that 
Department,  and  every  President,  since  the  3d 
March,  1807,  have  sanctioned,  or  exercised  the 
power,  now,  for  the  first  time,  discovered  to  be  an 
usurpation. 

The  first  lease  of  the  Wabash  Saline  was  exe- 
cuted by  Governor  Harrison^  under  the  direction 
of  Mr.  Gallatin,  to  Kentuckians.  All  the  sabse- 
quent  leases  of  it  were  executed  by  myself,  under 
tne  direction  of  the  same  gentleman,  and  his  suc- 
cessors in  office.  By  his  directions,  also,  I  leased 
a  lar^e  body  of  land,  including  a  lead  mine,  in 
Illinois,  to  William  Ficklen,  of  Kentucky.  In 
1816  or  '17,  leases  were  made  of  a  salt  spring  oo 
Biff  Muddy  river,  in  Illinois,  and  of  the  verv  mines 
re^rred  to  by  the  resolution  submitted  by  die  hon- 
orable gentleman,  which  were  vastly  more  exten- 
sive, and  less  guarded  than  those  now  objected  to, 
and  I  presume  all  those  leases  may  be  found  in 
the  Treasury  Department.  Other  similar  instances 
might  be  referred  to,  but,  sir,  it  would  be  but  a 
useless  waste  of  time  to  multiply  the  evidences  of 
the  universally  received  construction  and  practi- 
cal exposition  that  has  been  uniformly  given  to 
this  law. 

But,  Mr.  President,  said  Mr.  E.,  were  thisacase 
of  the  first  impression,  there  is  nothing,  either  in 
the  letter,  or  intention  of  the  law,  to  warrant  the 
gentleman's  construction.  The  law  is  entitled  *^An 
act  to  prevent  settlements  beine  made  on  land 
ceded  to  the  United  States,  until  authorized  by 
law."  Its  provisions  accord  well  with  its  title, 
some  of  them  containing  severe  prohibitions  agiinst 
unlawful,  and  others  prescribing  the  means  of  ob- 
taining authorized  settlements.  In  the  latter  it 
was  declared  that  all  persons  settled  upon  pnbjic 
land,  at  the  time  of  the  passage  of  the  ac^  who 
should^  at  any  time  prior  to  the  first  of  January 
following,  apply  to  the  Register  of  the  Land  Of- 
fice, dec.,  for  that  purpose,  should  obtain  permis- 
sion to  occupy  their  settlements,  as  tenants  at  the 
will  of  the  Crovemment,  upon  certain  specified 
conditions,  with  the  exception,  however,  of  all 
tracts  of  lan(L  including  lead  mines,  or  salt  springs. 
To  tracts  of^  this  description  the  power  of  the 
Register  did  not  extend.  Nor  was  it  intended  to 
secure  to  the  settlers  the  benefits  of  any  settlements 
thereon.  These  tracts  were  expressly  reserved  for 
the  disposition  of  the  President  ot  the  United 
States,  by  a  proviso  in  the  foUowins^  words,  vi«: 
"  That  in  all  cases  where  the  tract  of  land  appliw 
'  for  includes  either  a  lead  mine  or  salt  spring,  no 

*  permission  to  work  the  same  shall  be  granted, 
«  without  the  approbation  of  the  President  of  the 

*  United  States,  who  is  herebv  authorized  to  cause 

*  such  mines  or  springs  to  be  leased  for  a  term  not 

*  exceeding  three  years,  and  on  such  conditions  as 

*  he  shall  think  proper." 

The  gentleman  from  Missouri  says.  "  this  pro- 
viso has  relation  back  to  the  persons  described  m 
the  preceding  part."    Il- has,  indeed,  such  "re- 
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ktioo  back"  to  those  persons,  so  far  as  to  negative 
and  exclude  the  exclosive  claim,  on  their  part, 
for^  which  he  contends,  and  to  limit  the  power 
of  the  register.  But  it  has  also  a  relation  for- 
ward, as  a  dbtinct  substantive  grant  of  power 
to  the  President,  to  lease  all  such  mines  and  salt 
springs,"  without  any  of  the  limitations  imposed 
upon  the  register,  as  to  persons,  "  for  the  term  of 
three  years,  on  sach  conditions  as  he  shall  think 
projper." 

The  provisions  in  relation  to  the  permissions  to 
be  granted  to  the  settlers,  were  to  expire,  by  their 
own  limitation,  within  a  short  time.  Those  set- 
tlers could  claim  no  benefit,  under  the  law,  after 
the  first  day  of  the  next  succeeding  January^.  The 
power  to  lease  the  lead  mines  and  salt  springs  for 
the  term  of  three  vears,  with  the  latitude  ot  dis- 
cretion allowed  to  the  President,  contemplated  regu- 
lations of  a  permanent  character,  to  be  executed  as 
well  after,  as  before  the  first  day  of  January,  and 
must  be  considered  wholly  independent  of  any 
claims  which  the  intruders  upon  public  land — the 
violators  of  a  law^  of  the  United  States,  could  have 
upon  the  Government. 

But,  though  the  gentleman  admits  that  those 
mines  are  *'  national  property,"  and  complains  most 
hitterljr  of  the  immense  sacrifice  of  the  public  in- 
terest, in  the  two  leases  of  one  hundred  and  sixty 
acres  each,  that  are  the  subject  of  his  denunciation ; 
vet,  he  contends  that  the  President's  power  of 
leasing  is  confined  exclusively  to  the  squatters  that 
happened  to  be  on  mineral  lands.  How,  let  me 
ask,  would  the  public  interest  be  better  consulted 
bv  enforcing  such  an  unreasonable  limitation? 
There  is  none  such  annexed  to  the  power  granted 
to  the  President,  and  no  implication  can  warrant 
it  \  for  there  is  nothing  to  induce  us  to  believe  that 
those  squatters  were  such  favorites  that  the  legisla- 
toie  intended  to  secure  to  them  the  exclusive  priv- 
ile^  of  leasing,  and  that  too.  without  the  iK>ssi- 
bihty  of  competition  J  the  valuable  mines  which  the 
gentleman  has  described,  and  to  which  every  other 
citizen  of  the  United  States  had  an  equal  claim. 

The  gentleman,  however,  has  satisfied  himself 
that  Congress  has  given  a  legislative  construction 
to  the  law  conformably  to  his  own ;  for  says  he, 
^Co&greas  had  twice  shown  that  they  understood 

*  the  act  as  he  did — in  1816,  when  they  re-enacted 

*  this  section  for  one  year,  and  took  in  the  persons 

*  then  settled,  who  should  apply  before  the  1st  day 

*  of  September,  1817;  and  in  1817,  when  the  same 
'  section  was  continued  open  to  the  settlers  till  the 
'  4th  day  of  March,  1818.^'  But  here,  sir,  said  Mr. 
£.  the  gentleman  labors  under  a  great  mistake. 
In  neither  of  these  laws  is  the  section  referred  to 
w-€i»ctcd.  They  provide  temporarily  for  settlers 
only,  and  extend  to  them  all  the  rights,  privileges, 
Qt  woefits,  that  had  been  or  were  intended  to  be 
Snnied  to  others  in  the  like  situation.  The  pro- 
jwo  in  these  laws  is  in  the  following  words,  viz : 
^y  hat  in  all  cases  where  the  tract  ox  land  applied 
^  for  includes  either  a  lead  mine  or  salt  spring,  no 
^pemuauon  to  work  the  same  shall  be  granted 

*  without  the  approbation  of  the  President  of  the 
United  States.''    But  that  part  of  the  section,  in 

«e  law  of  1807,  which  confers  upon  the  Presi- 


I  dent  the  power  of  leasing  lead  mines  and  salt 
I  springs,  is  not  re-enacted,  doubtless,  because  it  was 
I  not  intended  to  be  temporary,  or  to  apply  exclu- 
'  sively  to  the  settlers,  as  the  gentleman  supposes. 
I  [Here,  Mr.  Eowards,  at  the  suggestion  of  Mr. 
\  Kino,  of  New  York,  gave  way  for  a  motion  to  lay 
;  the  resolution  on  the  table.] 

ADJOURNMENT. 

The  Senate  proceeded  to  the  consideration  of 
the  resolution  from  the  House  of  Representatives, 
for  the  appointment  of  a  joint  committee  to  wait 
on  the  President  of  the  United  States,  and  notify 
him  that,  unless  he  may  have  further  communi- 
cations to  make  to  the  two  Houses  of  Congress, 
they  are  ready  to  adiourn,  and  concurred  therein. 
And  Mr.  King,  of  New  York,  and  Mr.  Macon, 
were  appointed  the  committee  on  the  part  of  the 
Senate. 

Mr.  King,  of  New  York,  from  the  joint  com- 
mittee, reported  that  they  had  waited  on  the  Pres- 
ident of  the  United  Stales,  wlio  informed  them 
that  he  had  no  further  communications  to  make  to 
the  two  Houses  of  Congress. 

A  message  was  then  received  from  the  House 
of  Representatives,  notifying  the  Senate  that  the 
House,  having  finished  tne  business  before  them, 
are  about  to  adjourn. 

The  Secretary  was  then  directed  to  inform  the 
House  that  the  Senate,  having  finished  the  business 
before  them,  are  about  to  a(Qourn.  Whereupon, 
the  President  adjourned  the  Senate  without  day. 


EXECUTIVE  PROCEEDINGS. 

In  Senate  of  the  United  States, 
r  April  30,  1822. 

Ordei'ed,  That  the  injunction  of  secrecy  be  re- 
moved from  the  following  proceedings  and  docu- 
ments, and  that  they  be  printed. 

Monday,  January  22, 1822. 

The  following  written  Message  was  received 
from  the  President  or  the  United  States: 
To  the  Senate  of  the  United  States  .• 

I  nominate  the  persons  who«e  names  are  stated  in 
the  enclosed  letter  from  the  Secretary  of  War,  for  the 
appointments  therein  respectively  proposed  for  them. 

The  changes  in  the  Army,  growing  out  of  the  act  of 
the  2d  of  March,  1821,  <*To  reduce  and  fix  the  Mili- 
tary Peace  EsUbliahment  of  the  United  States,''  are 
exhibited  in  the  official  register  for  the  year  1822, 
herewith  submitted  for  the  information  of  the  Senate. 

Under  the  late  organization  of  the  artillery  arm, 
with  the  exception  of  the  colonel  of  the  regiment  of 
light  artillery,  there  were  no  grades  higher  than  lieu- 
tenant colonel  recognised.  Three  of  the  four  colonels 
of  artillery  provided  for  by  the  act  of  Congress  of  the 
2d  of  March,  1821,  were  considered,  therefore,  aa 
original  vacancies,  to  be  filled,  as  the  good  of  the 
service  might  dictate,  from  the  army  corps. 

The  pay  department  being  considered  as  a  part  of 
the  Military  Establishment,  and  witbia^e^nieaning 
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of  the  above  recited  act  constituting  one  of  the  corps 
of  the  army,  the  then  paymaster  general  was  appointed 
colonel  of  one  of  the  regiments.  A  contrary  construc- 
tion, which  would  hare  limited  the  corps  specified  in 
the  12th  section  of  the  act  to  the  line  of  the  Army, 
would  equally  have  excluded  all  the  other  branchee  of 
the  staff,  as  well  as  that  of  the  pay  department,  which 
was  expressly  comprehended  among  those  to  be  re- 
duced. Such  a  construction  did  not  seem  to  be  au- 
thorized by  the  act,  since,  by  iu  general  terms,  it. was 
inferred  to  hare  been  intended  to  give  a  power  of  suffi- 
cient extent  to  make  the  reduction,  by  which  so  many 
were  to  be  disbanded,  operate  with  as  little  inconve- 
nience as  possible  to  the  parties.  Acting  on  these 
views,  and  on  the  recommendation  of  the  board  of 
general  officers,  who  were  calted  in,  on  account  of 
their  knowledge  and  experience,  to  aid  the  Executive 
in  so  delicate  a  service,  I  thought  it  proper  to  appoint 
Colonel  Towson  to  one  of  the  new  regiments  of  artil- 
lery, it  being  a  corps  in  which  he  had  eminently  dis- 
tinguished himself,  and  acquired  great  knowledge  and 
experience,  in  the  If  te  war. 

In  reconciling  conflicting  claims,  'provision  for  four 
officers  of  distinction  could  only  be  made,  in  grades 
inferior  to  those  which  they  formerly  held.  Their 
names  are  submitted,  with  the  nomination  for  the 
brevet  rank  of  the  grades  from  which  they  were  sever- 
mlly  reduced. 

It  is  proper,  also,  to  observe  that,  as  it  was  found 
difficult,  in  executing  the  act,  to  retain  each  officer  in 
the  corps  to.  which  he  belonged,  the  power  of  transfer- 
ring officers  from  one  corps  to  another  was  reserved  in 
the  general  orders  published  in  the  register,  till  the  1st 
day  of  January  last,  in  order  that,  upon  vacancies  oc- 
curring, those  who  had  been  put  out  of  their  proper 
corps  might,  as  far  as  possible,  be  restored  to  it.  Un- 
der this  reservation,  and  in  conformity  to  the  power 
vested  in  the  Executive  by  the  1st  section  of  the  75th 
article  of  the  general  regulations  of  the  Army,  ap- 
proved by  Congress  at  the  last  session,  on  the  resigna- 
tion of  Lieutenant  Colonel  Mitchell,  of  the  coids  of 
artillery.  Lieutenant  Colonel  Lindsay,  who  haa  be- 
longed to  this  corps  before  the  late  reduction,  was 
transferred  back  to  it,  in  the  same  grade.  As  an  ad- 
ditional motive  to  the  transfer,  it  had  the  eflfect  of  pre- 
venting Lieutenant  Colonel  Taylor  and  Major  Wool- 
ley  being  reduced  to  lower  grades  than  those  which 
they  held  before  the  reduction,  and  Captain  Cobb 
from  being  disbanded  under  the  act.  These  circum- 
stances were  considered  as  constituting  an  extraordi- 
nary case,  within  the  meaning  of  the  section  alrea^ 
referred  to  of  the  regulations  of  the  Army.  It  is, 
however,  submitted  to  the  Senate  whether  this  is  a 
case  requiring  their  confirmation— and,  in  case  such 
should  be  their  opinion,  it  is  submitted  to  them  for 
their  Constitutional  confirmation. 

JAMES  MONROE. 
Washirotox,  January  17,  1822. 


War  Dsfartmkft,  Jan.  2,  1822. 

Sim  :  I  have  the  honor  to  lay  before  you  a  list  of 
promotions  and  appointments,  requiring  the  confinna- 
tion  of  the  Senate. 

I  have  the  honor  to  be,  sir,  with  perfect  respect, 
your  obedient  servant, 

J.  C.  CALHOUN. 
To  the  PmisinxiTT  of  the  U.S. 


Promotions  and  Appomtmmta  in  the  Army  of  tk 
United  Statoi. 

James  Gradsden,  late  inspector  general,  to  be  adjo* 
tant  general,  August  13, 1821. 

Samuel  B.  Archer,  captain  artillery,  to  be  inspector 
general,  November  10,  1821. 

William  Linnard,  late  deputy  quartermaster  gen* 
eral,  to  be  quartermaster,  November  12, 1813. 
.  Henry  Stanton,  late  deputy  quartermaster  general, 
to  be  quartermaster.  May  13,  1820. 

Daniel  Parker,  late  adjutant  and  inspector  genml, 
to  be  paymaster  general,  June  1,  1821. 

Thomas  Wright,  late  paymaster  8th  infuitry,  to  be 
paymaster,  June  22,  1816. 

Asher  Phillips,  late  paymaster  3d  infantry,  to  be 
paymaster,  August  26,  18 16. 

Alphonso  Wetmore,  late  paymaster  6th  infantrj, 
to  be  paymaster,  October  14,  1816, 

Corps  of  Engineers. 

Cadet  Edward  H.  Courtenay,  to  be  brevet  eeeeod 
lieutenant,  July  1,  1821. 

First  Regiment  of  Artillery 

Second  lieutenant  Matthew  A.  Patrick,  to  be  fint 
lieutenant,  August  11,  1820. 

Third  lieutenant  Daniel  D.  Tompkins,  of  ordaince, 
to  be  second  lieutenant,  July  1,  1820. 

Brevet  second  lieutenant  Jonathan  Prescott,  to  be 
second  lieutenant,  July  1,  1821. 

Brevet  second  lieutenant  Charles  Dimmock,  to  be 
second  lieutenant,  July  1,  1821. 

Cadet  Washington  .Wheelwright,  to  be  brevet  lec- 
ond  lieutenant,  July  1,  1821. 

Second  Regiment  of  Artillery. 

Nathan  Towson,  late  captain  light  artillery,  to  be 
cotonel,  July  1,  1821. 

First  lieutenant  Thomas  C.  Legate,  to  be  capHiB, 
May  13,  1820. 

Second  lieutenant  C.  M.  Eakin,  to  be  first  lievteasot, 
May  13,  1820. 

Second  lieutenant  Samuel  Cooper,  to  be  fint  ^»^ 
tenant,  July  1,  1821. 

Third  lieutenant  WUtiam  C.  De  Hart,  ltl«  ord- 
nance, to  be  eecond  lieutenant,  July  1, 1820. 

Third  lieutenant  William  P.  Buchanan,  late  ord- 
nance, to  be  second  lieutenant,  July  1,  1820. 

Cadet  David  Wallace,  to  be  brevet  second  lieuten- 
ant, July  1,  1821. 

Cadet  James  Grier,  to  be  brevet  second  tiemeoeDt, 
July  1,  1821. 

Third  Regiment  of  Artillery. 

Second  lieutenant  S.  S.  Smith,  to  be  first  lieotoaaot, 
November  30,  1820. 

Third  lieutenant  Francis  N.  Barbarin,  ordoance,  to 
be  second  lieutenant,  July  1,  1820. 

Third  lieutenant  Charles  Thomas,  ordnance,  tee- 
ond  lieutenant,  June  1,  1821. 

Cadet  Robert  W.  Allaton,  brevet  sefond  lieotewn<t 
July  1,  1821. 

Cadet  J.  F.  Scott,  brevet  second  lieutenant,  Jwy  »^ 
1821. 

Fourth  Regiment  of  Artillery. 

J.  R.  Fenwick,  late  lieutenant  colonel  light  artillefy. 
to  be  colonel,  June  1,  1821.  ,. 

Second  lieutenant  John  M.  Washington,  nrtt  non- 
tenant. May  23,  1829.  ., 

Second  lieutenant  WiUiam  Wright,  first  heutenoB*. 
August  23,  1820.  ^  ^  . 
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Saeoml  twntonant  Harvey  Brown,  firrt  lieutenant, 
AugJUi  S3,  1821. 

Tliird  lieatenant  William  H.  Bell,  ordnance,  second 
Hentenant,  1820. 

Cadet  Clark  Burdine,  second  lieutenant,  July  1,  • 
1821. 

Cadet  W.  W.  Wells,  second  lieatenant,  July  1, ' 
1821. 

Cadet  J.  C.  Holland,  second  lieutenant,  July  1, 
1821. 

Cadet  Edward  C.  Ross,  to  be  second  lieutenant, 
Juhr  1,  1821. 

Cadet  John  B.  Bcott,  brevet  second  lieutenant,  July 
1,  1821. 

Firti  Regiment  of  Infantry, 
Cadet  Jefferson  Vail,  to  be  second  lieutenant,  July 
1,  1821. 

Second  Regiment  of  Infantry, 
Second  lieutenant  £.  K.  Bamum,  to  be  first  lieu- 
teoant,  December  31,  1821. 

Cadet  AJazander  Morton,  second  lieutenant,  July 
1,1821. 

Third  Rtgimeni  tf  Infantry. 
Cadet  Otis  Wheeler,  to  be  second  lieutenant,  July 
1,  1821. 

Cadet  Heary  Bainbridge,  second  lieutenant,  July 
1,  1821. 

Fourth  Regiment  of  Infantry. 

Fiiit  lieatenant  Francis  W.  Brady,  to  be  captain, 
December  31,  1820. 

8eeond  Uentenant  Thomas  Johnson,  first  lieuten- 
tnt,  December  31,  1820. 

Fifth  Regiment  of  Infantry, 

First  lieatenant  J.  Plymton,  to  be  captain,  Janoary 
1,1822. 

fiseond  Uauteoant  C.  Burbridge,  first  lieutenant, 
NoTvaber  1,  1821. 

8eeond  lieiiteBant  J.  B.  F.  Russell,  first  lieutenant, 
Januaiy  1,  1822. 

Cadet  Seth  M.  Capron,  second  lieutenant,  July  1, 
1821. 

Cadet  JttUus  A.  d'Lagnel,  second  lieutenant,  Joly 
1, 1821. 

SUcih  Rfgimeot  of  Infantry, 
Hecond  lieutenant  W.  D.  McCray,  to  be  first  lieu- 
tenant, November  5,  1821. 

Thiid  lieutenant  Joseph  Buckley,  ordnance,  second 
lieutenant,  June  1,  1821. 

Cadet  Jostpb  Pentland,  second  lieutenant,  July  1, 
1821, 

Oadet  W.  W.  Gaillard,  second  lieutenant,  July  1, 
18SI. 

Cadet  Jason  Rogers,  second  lieutenant,  July  1, 
1821. 

Cadet  D.  M.  Porter,  second  lieutenant,  July  1, 
1821. 

Seventh  Regiment  of  Infantry, 
Major  J.  B.  Many,  to  be  lieutenant  colonel,  January 

Beoond  lieutenant  John  B.  Hobkirk,  to  be  first  lieu- 
tenant, October  31,  1820. 

Third  Lieatenant  James  Dawson,  ordnance,  to  be 
•econd  hentenant,  June  1,  1821. 

Edward  Porcell,  late  surgeon  fifth  in&nty,  to  be 
uugeon,  June  18,  1821. 

John  A.  Brereton,  D.  C,  to  be  assistant  surgeon, 
illy  1,  1821. 


Henry  Stevenson,  late  post  surgeon,  to  be  assistant 
surgeon,  July  16,  1821. 

Mordecai  Hale,  late  post  surgeon,  to  be  assistant 
surgeon,  October  27,  1821. 

Richard  8.  Satterlee, . 

Walter  Jones,  D.  C,  to  be  brigadier  general  of  the 
militia  of  the  District  of  Columbia,  August  1,  1821. 

Israel  P.  Thompson,  D.  C,  to  be  captain  1st  regi- 
ment, 2d  brigade,  militia  of  the  District  of  Columbia, 
August  1,  1821. 

George  Brent,  D.  C,  to  be  lieutenant  1st  regiment, 
2d  brigade,  militia  of  the  District  of  Columbia,  Au- 
gust 1,  1821. 

Samuel  M'Ohain,  to  be  ensign  1st  regiment,  2d  bri- 
gade, militia  of  the  District  of  Columbia,  August  1, 
1821. 

The  following  officers  have  been  raxed  in  the  Uni- 
ted States  army : 

Corpe  of  Engineers, 
Brevet   Major    General   Aleiander  Macomb,  late 
brigadier  general,  to  be  colonel,  6th  of  July,  1812, 
with  the  brevet  rank  of  brigadier  general,  24tn  Janu- 
ary. 1814. 

Sixth  Regiment  of  Infantry. 
Brigadier  General  Henry  Atkinson,  to  be  colonel, 
15th  April,  1814,  with  the  brevet  rank  ef  brigadier 
general,  ISth  May,  1820. 

Seventh  Regiment  of  kymtry. 
Major  William  Bradford,  late  of  the  rifle,  to  be  cap- 
tain, €th  July,  1812,  with  the  brevet  rank  of  major, 
19th  November,  1818. 

Firtt  Regiment  of  ArUUery. 
Major  James  Dalliba,  late  of  the  ordnance,  to  be 
captain,  6th  Auguat,  1813,  with  the  brevet  rank  of 
major,  9th  February,  1815. 

The  Message  was  read. 

On  motion,  Ordered^  That  it  be  referred  to  the 
Committee  on  .Military  Afiairs,  to  consider  and 
report  thereon. 


Wednesday,  January  23. 
On  motion,  by  Mr.  Wiixiams  of  Tennessee, 
Ordered^  That  the  Message  nominating  peraons  to 
promotions  and  appointments  in  the  Army,  be 
printed  for  the  use  of  the  Senate,  under  an  in- 
^mction  of  secrecy. 


Monday,  February  25. 
Mr.  Williams  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  Message  of  the  21st  January,  nominating  per- 
sons to  promotions  and  appointments  in  the  Army, 
reported  on  the  nomination  of  Richard  S.  Saler- 
lee ;  and,  Reeolved,  That  the  Senate  do  adyiseand 
consent  to  the  ap]K>intment,  agreeably  to  the  nom- 
ination. 


Friday,  March  8. 
On  motion,  by  Mr.  Beitton,  Resolved^  That  the 
Committee  on  Military  Aflairs  be  instructed  to 
make  a  report  to  the  Senate,  showinc  the  number 
of  the  Colonels  in  the  Army  of  the  United  States 
,on  the  2d  of  March,  1821,  their  names,  dates  of 
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commission,  and  corps.  Also,  showing  the  num- 
ber of  Colonels  in  service  under  the  Peace  Estab- 
lishment of  1821,  their  names,  the  highest  grade 
before  held  by  them,  the  date  of  that  commission, 
and  the  corps  to  which  they  belonged,  if  attached 
to  any  corps.  Also,  showing  the  number  of  Ad- 
jutant and  Inspector  Generals  in  service  on  the 
said  2d  of  March,  their  names,  the  highest  lineal 
rank  previously  held  by  each  in  the  United  States 
Army,  and  the  date  of  that  commission.  Also, 
showing  the  number  of  Adjutant  and  Inspector 
Generals  in  service  under  the  Peace  Establish- 
ment of  1821.  their  names,  the  highest  lineal  rank 
previously  held  by  them,  and  the  date  of  commis- 
sion. Also,  a  list  of  all  transfers  and  promotions 
made  under  or  since  the  said  act  ot  March  2, 
showing  the  names,  grades,  dates  of  commissions, 
and  corps  to  which  each  belonged  at  the  time  of 
the  transfer  or  promotion,  and  the  office  to  which 
transferred  or  promoted.  Also,  showing  the  high- 
est lineal  rank  held  by  Colonel  R.  Butler  in  the 
Army  of  the  United  States,  at  any  time  before 
the  said  2d  of  March,  the  time  when,  and  his  rank 
when  he  may  have  quit  the  line  of  the  Army ; 
and  the  grade  and  date  of  commission  of  Major 
William  Bradford,  at  the  date  aforesaid. 


Wednesday,  March  13. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Af&irs,  to  whom  was  referred 
the  Message  of  tne  21st  January,  nominating  to 
promotions  and  appointments  in  tne  Army,  made 
the  following  report ;  which  was  read : 

That  Colonel  Towson,  on  the  2d  day  of  March, 
1821,  was  Paymaater  General;  that  he  held  neither 
rank  nor  command  in  the  Army ;  and,  not  belonging 
to  any  corps  of  the  Army,  the  President  had  no  pow- 
er, under  the  law  reducing  and  fixing  the  Military 
Peace  Establishment,  to  arrange  him'  to  the  command 
of  one  of  the  regiments  retained  in  service  by  said 
act. 

The  committee  farther  report,  that  Colonel  Gads- 
den, on  the  3d  of  March,  1821,  was  one  of  the  two 
Inspector  Generals  of  the  Army,  both  of  whom  were 
retained  in  service  by  the  act  reducing  the  Army ;  that 
there  were  two  Adjutant  Generals  in  service,  one  of 
whom  was  retained  in  service ;  and  the  President  was 
not  anthorized  to  dismiss  both  of  them,  and  retain 
Colonel  Gadsden  at  Adjutant  General. 

The  committee  further  report,  that  Colonel  Fen- 
wick,  on  the  2d  of  March,  1821,  was  Lieutenant  Colo- 
nel of  the  light  artillery  :  that,  by  appointing  him  to 
the  command  of  one  of  the  regiments  of  artilleiy,  it 
will  disband,  as  supernumerary,  a  full  Colonel,  who, 
by  the  terms  of  the  law  of  the  2d  March,  1821,  was 
entitled  to  be  retained.  The  committee,  therefore, 
recommend  that  the  Senate  do  not  advise  and  consent 
to  the  Domination  of  Colonel  Fenwick. 

The  committee  further  report,  that  Generals  Ma- 
comb and  Atkinson,  Msjors  Bradford  and  Dalliba,  are 
nominated  to  grades  below  the  rank  they  formerly 
held  in  the  Army ;  that  the  principle  of  razee  was 
reoognised  by  the  Senate  on  the  reduction  of  the 
Army  in  1816 ;  and,  under  the  authority  of  that  pre- 
cedent, the  committee  recommend  that  the  last  four 
mentioned  nominationa  be  confirmed. 

Mr.  Williams,  from  the  same  Committee,  pur-  j 


suant  to  a  resolution  of  the  8th  instant,  reported 
the  Army  Register  of  May  17, 1821 ;  which  was 
read. 


Thursday,  March  14. 

The  Senate  proceeded  to  consider  the  nomina- 
tion of  Nathan  Towson  to  appointment  in  the 
Army,  as  contained  in  the  message  of  the  2\A 
January ;  and,  after  debate,  the  Senate  adjourned. 


Friday,  March  15. 

The  Senate  resumed  the  consideration  of  the 
nomination  of  Nathan  Towson ;  and,  on  motion, 
ordered,  that  it  lie  on  the  table. 


Saturday,  March  16. 

The  Senate  resumed  the  consideration  o(  the 
Domination  of  Nathan  Towson ;  and,  on  the  ques- 
tion, "  Will  the  Senate  advise  and  consent  to  thb 
appointment?"  it  was  determined  as  follows: 

YxAS— Messrs.  Barbour,  Brown  of  Louisiana,  Brown 
of  Ohio,  £aton»  Edwards,  Findlay,  Holmes  of  Miiiif 
sippi,  Johnson  of  Kentucky,  Johnson  of  LoaiMna, 
King  of  Alabama,  King  of  New  York,  Knight,  I^to* 
roan.  Mills,  Otis,  Parrott,  Southard,  Stokes,  and  Tal- 
bot—19. 

Nats — Messrs.  Barton,  Benton,  Boardmao,  Chan- 
dler, D'WoIf,  Dickerson,  Elliott,  Gaillard,  Holmnof 
Maine,  Lloyd,  Lowrie,  Macon,  Morril,  Pahner,  Plea*- 
ants,  Rugglcs,  Seymour,  Smith,  Taylor,  Thomaf»  Van 
Dyke,  Walker,  Ware,  Williams  of  Mississippi,  •n^ 
WiUiams  of  Tennessee — ^26. 

So  it  was  resolved,  that  the  Senate  do  nof  advise 
and  consent  to  the  appointment  of  Nathan  Tow- 
son to  be  Colonel  of  tne  second  regiment  of  artil- 
lery. 


Monday,  March  18. 
The  Senate  proceeded  to  consider  the  ooiBiiM- 
tion  of  James  Gadsden  to  be  Adjutant  General, 
contained  in  the  message  of  the  21st  January;  wA) 
after  debate,  the  Senate  adjourned. 


Thursday,  March  21. 

The  Senate  resumed  the  consideration  of  the 
nomination  of  James  Gadsden  to  be  Adjutant 
General,  contained  in  the  Message  of  the  21st  Jan- 
uary ;  and,  on  the  question,  "  Will  the  Senate  ad- 
vise and  consent  to  this  appointment?*'  it  wa* 
determined  as  follows  : 

Ykas — Messrs.  Darbour,  Brown  of  Louisiana,  Brown 
of  Ohio,  Eaton,  Edwards,  Elliott,  Findlay,  HolmM  of 
Mississippi,  Johnson  of  Kentucky,  Johnson  of  Looiii- 
ana,  King  of  Alabama,  King  of  New  York,  Kaigbt, 
Lanman,  Mills,  Otis,  Parrott,  SoutharJ,  Stokct,  and 
Williams  of  JVf  ississippi — 20. 

Nats — Messrs.  Barton,  Benton,  Boardman,  Chan- 
dler, D' Wolf,  Dickerson,  Gaillard,  Holmes  of  Maine. 
Macon,  Morril,  Noble,  Palmer,  Pleasants.  Sejmour, 
Smith,  Talbot,  Taylor,  Thomas,  Van  Buren,  Vm 
Dyke,  Walker,  Ware,  and  Williams  of  Tcnncfsee— 23. 

So  it  was  resolved,  that  ^he  Senate  .do  fK<  ad  fise 
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and  eoDsent  to  the  appoiotment  of  James  Gradsden 
to  be  Adjutant  (General. 

The  Sienate  proceeded  to  consider  the  nomina- 
tion of  Alexander  Macomb,  to  be  Colonel  of  the 
Corps  of  Engineers,  contained  in  the  last  mentioned 
message;  and,  on  motion,  by  Mr.  Smith,  ordered, 
that  uie  question,  '*  Will  the  Senate  advise  and 
consent  to  this  appointment  ?"  be  taken  by  yeas 
and  nays. 

On  motion,  ordered,  that  the  nomination  lie  on 
the  table. 


Frioay,  March  22. 
The  Senate  resumed  the  consideration  of  the 
nominations  to  promotions  and  appointments  in 
the  Army,  as  contained  in  the  message  of  the  21st 
January,  and  not  before  acted  on. 

On  the  question,  '^  Will  the  Senate  advise  and 
consent  to  the  appointment  of  Alexander  Macomb 
to  be  Colonel  ot  Engineers,  with  the  brevet  rank 
of  Bri^ier  General?" 

A  division  of  the  question  was  called  for,  and 
the  Tote  WIS  taken  on  the  first  member  thereof, 
irhich  was  determined  as  follows : 

TxAt — Mettrs.  Barbour,  Boardman,  Brown  of  Lou- 
isiana, Brown  of  Ohio,  Dickerson,  Eaton,  Elliott,  Fiod- 
]aj.  Holmes  of  Missisvippi,  Johnson  of  Kentucky, 
King  of  Alabama,  King  of  New  York,  Knight,  Lan- 
maOy  Macon,  Mills,  Morril,  Parrott,  Pleasants,  South- 
ard, Stokes,  Talbot,  Van  Borcn,  Van  Dyke,  Walker, 
and  Wiliiama  of  Tennessee — 26. 

Nats — Mes8r8.Barton,  Benton,  Chandler,  D'Wolf^ 
GaQlard,  Holmes  of  Maine,  Noble,  Palmer,  Buggies, 
SejHioar,  Smith,  Taylor,  Thomas,  and  Ware — 14. 

The  vote  was  taken  on  the  second  member  of 
the  said  question,  as  follows : 

Teas — Means.  Barbour,  Barton,  Brown  of  Louisi- 
ana, Eaton,    Edwards,  Elliott,   Findlay,  Holmes  of 
Miaaiasippi,  Johnson  of  Kentucky,  Johnson  of  Louisi- 
ana, King  of  Alabama,  King  of  New  York,  Lanman, 
Macon,  Mills,  Morril,  Otis,  Parrott,  Pleasants,  Sey- 
nuNir,  Southard,   Stokes,  Talbot,  Van   Buren,  Van 
Dyke,  Walker,  Ware,  and  Williams  of  Tennessee— 28. 
Nats — Meaars.  Barton,  Boardman,  Brown  of  Ohio, 
Chandler,  D'Wolf,  Dickerson,  Gaillard,  Holmes  of 
Maine,  Knight,  Noble,  Palmer,  RuggleA,  Smith,  Tay- 
lor, and  Thomas— 16. 

So  it  was  resolred,  that  the  Senate  do  adrise 
and  consent  to  the  appointment  of  Alexander  Ma- 
comb, agreeable  to  the  nomination. 

On  the  qncstion,  '<  Will  the  Senate  advise  and 
consent  to  the  appointment  of  Henry  Atkinson,  to 
be  Colooel  of  the  sixth  regiment  of  mfantry,  with 
the  brcret  rank  of  Brigadier  General  ?" 

A  diyision  of  the  question  was  called  for,  and 
the  Tote  was  taken  on  the  first  member  thereof, 
and  determined  as  follows : 

TxAS— Messrs.  Barbour,  Boardman,  Brown  of  Lou- 
isiana, Brown  of  Ohio,  Dickerson,  Eaton,  Edwards, 
Elliott,  Findlay,  Holmes  of  Mississippi,  Johnson  of 
Kentucky,  Johnson  of  Louisiana,  King  of  Alabama, 
King  of  New  York,  Knight,  Lanman,  Macon,  Mills, 
Monil,  Otis,  Parrott,  Pleasants,  Southard,  Stokes, 
Talbot,  Van  Buren,  Van  Dyke,  Walker,  and  Williams 


Nats — Messrs.  Barton,  Benton,  Chandler,  D'Wolf, 
Gaillard,  Holmes  of  Maine,  Noble,  Palmer,  Ruggles, 
Seymour,  Smith,  Taylor,  Thomas,  and  Ware— 14. 

And  the  second  member  of  the  question  having 
been  agreed  to,  it  was  resolved,  that  the  Senate  do 
advise  and  consent  to  the  appointment  of  Henry 
Atkinson,  agreeably  to  the  nomination. 

The  Senate  then  proceeded  to  consider,  sepa- 
rately, the  nominations  contained  in  said  message, 
which  had  not  been  finally  acted  on  \  and,  resolved, 
that  they  do  advise  and  consent  to  the  said  ap- 
pointments agreeably  to  the  nominations,  respect- 
ively, with  the  exception  of  Samuel  B.  Archer, 
Daniel  Parker,  J.  R.  Fenwick,  and  William  Brad- 
ford ;  which  were,  on  motion,  ordered  to  be  post- 
poned to  Tuesday  next. 

On  motion,  by  Mr.  Smith,  to  reconsider  the 
vote  of  yesterday  on  the  nomination  of  James 
Gadsden,  it  was  determined  as  follows : 

Yeas — Messrs.  Barbour,  Brown  of  Louisiana, 
Brown  of  Ohio,  Chandler,  Eaton,  Edwards,  Elliott, 
Findlay,  Holmes  of  Mississippi,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  Mills,  Noble,  Otis,  Parrott, 
Smith,  Southard,  Stokes,  Williams  of  Miaaiasippi— :83. 

Nats — Messrs.  Barton,  Benton,  Boardman,  D' Wolf, 
Dickerson,  Gaillard,  Holmes  of  Maine,  Macon,  Mor- 
ril, Palmer,  Pleasants,  Buggies,  Seymour,  Talbot, 
Taylor,  Thomas,  Van  Buren,  Van  Dyke,  Walker, 
Ware,  and  Williams  of  Tennessee — 21. 

On  the  question,  "Will  the  Senate  advise  and 
consent  to  the  appointment  of  James  Gadsden  to 
be  Adjutant  General?"  it  was  determined  as  fol- 
lows: 

YxAs — Messrs.  Barbour,  Brown  of  Louisiana, 
Brown  of  Ohio,  Eaton,  Edwards,  Elliott,  Findlay, 
Holmes  of  Mississippi,  Johnson,  of  Kentucky,  John- 
son of  Louisiana,  King  of  Alabama,  King  of  New 
York,  Knight,  Lanman,  Mills,  Otis,  Parrott,  Smith, 
Southard,  Stokes,  Williams  of  Mississippi — 21. 

Nats — Messrs.  Barton,  Benton,  Boardman,  Chan- 
dler, D' Wolf,  Dickerson,  Gaillard,  Holmes  of  Maine, 
Macon,  Morril,  Noble,  Palmer,  Pleasants,  Ruggles, 
Seymour,  Talbot,  Taylor,  Thomas,  Van  Buren,  Van 
Dyke,  Walker,  Ware,  Williams  of  Tennessee— 13. 

So  it  was  Reaolvedy  That  the  Senate  do  not  ad* 
vise  and  consent  to  the  appointment  of  James 
Gadsden,  to  be  Adjutant  General. 

On  motion,  by  Mr.  Benton, 

Resolved^  That  the  Committee  on  Military  Af- 
fairs inquire  into  the  facts,  and  inform  the  Senate, 
whether  Colonel  Robert  Butler  has  resigned,  or 
refused  to  accept  the  place  of  Colonel  or  Lieuten- 
ant Colonel  in  the  Military  Peace  Establishment 
of  the  United  States,  and  whether  his  resignation 
has  been  accepted. 


Tuesday,  March  26. 
The  following  Message  was  received  from  the 
President  op  the  United  States  : 
To  the  Senate  of  the  United  States  : 

Having  executed  the  act,  entitled  *<An  act  to  re- 
duce and  &x  the  MiliUry  Peace  Establishment  of  the 
United  Sutea,"  on  great  consideration,  and  according 
to  my  best  judgment;  and,  inierring.  from  tJie  rcjee- 
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lioD  of  the  Doaunation  of  Colonel  Towson  and  Colo- 
ns Gadsden,  officera  of  Tery  distingaithed  merit,  that 
the  view  which  I  took  of  that  law,  has  not  heen  well  un- 
derstood, I  hereby  withdraw  all  the  nominations  on 
which  the  Senate  has  not  decided,  until  I  can  make  a 
more  full  communication  and  explanation  of  that 
view,  and  of  the  principles  on  which  I  have  acted,  in 
the  discharge  of  that  very  delicate  and  important 
duty. 

JAMES  MONROE. 

Washihotoic,  March  26,  1822. 

The  Message  was  read. 


Friday.  April  12. 

The  following  Messages,  from  the  Preside:! t  of 
THE  United  States,  were  received : 
To  the  Senate  of  the  United  States  .• 

Having  cause  to  infer  that  the  reasons  which  led  to 
the  construction  which  I  gave  to  the  act  of  the  last 
seasioo,  entitled  "An  act  to  reduce  and  ^  the  Peace 
Establiahment  of  the  United  Stales,  have  not  been 
well  understood,  I  consider  it  my  doty  to  explain, 
more  fully,  the  view  which  I  took  of  that  act,  and  of 
the  principles  on  whieh  I  executed  the  very  difficult 
aA<l  important  duty  enjoined  on  me  l^  k. 

To  do  justice  to  the  subject  it  is  thought  proper  to 
show  the  actual  state  of  the  Army  beibre  the  passage 
of  the  late  act,  the  force  in  service,  the  several  corps 
of  which  it  was  composed,  and  the  grades  aad  Durab«r 
of  officers  commanding  it.  By  seeing  distinctly  the 
body  in  all  its  parts  on  which  the  law  operated ;  view- 
ing also,  with  a  just  discrimination,  the  spirit,  policy, 
and  positive  injunctions  of  that  law,  with  reference  to 
precedents,  established  in  a  former  analogous  case,  we 
shall  be  enabled  to  ascertain,  with  great  precision, 
whether  these  injunctions  have,  or  have  not  been 
strictly  complied  with. 

By  the  act  of  the  3d  of  March,  1616,  entitled  **An 
act  fixing  the  Military  Peace  Establishment  of  the 
United  States,"  the  whole  force  in  service  was  re- 
duced to  ten  thousand  men,  infantry,  artillery,  and 
riflemen,  exclusive  of  the  corps  of  engineers,  which 
was  retained  in  its  then  state.  The  regiment  of  light 
artillery  was  retained  as  it  had  been  organized  by  the 
act  of  the  8d  March,  1614.  The  infantry  was  formed 
into  nine  regiments,  one  of  which  oonsbted  of  rifle- 
men. I'he  regiments  of  light  artillery,  in^uitry,  rifle- 
men, and  corps  of  engineers,  were  commanded  each 
by  a  colonel,  lieutenant  colonel,  and  the  usual  battal- 
ion and  company  officers ;  and  the  battalions  of  the 
corps  of  artillery,  of  which  there  were  eighty  four  for 
the  Northern  and  four  for  the  Southern  dirision,  were 
commanded  by  lieutenant  colonels,  or  majors,  there 
being  four  of  each  grade.  There  were,  therefore,  in 
the  Army,  at  the  time  the  late  law  was  passed,  twelve 
colonels  belonging  to  those  branches  of  the  Military 
Establishment.  Two  major  generals  and  four  briga- 
diers were  likevrise  retained  in  service  by  this  act ; 
but  the  stafi^  in  several  of  its  branches,  not  being  pro- 
vided for,  and  being  indispensable,  and  the  omission 
inadvertent,  proceeding  from  the  circumstances  under 
which  the  act  was  passed,  being  at  the  close  of  the 
session,  at  which  time  intelligence  of  the  peace  was 
received,  it  was  provisionally  retained  by  the  Presi- 
dent, and  provided  for  afterwards  by  the  act  of  the 
24th  of  April,  1616.  By  this  act  the  Ordaanoe  de- 
partment was  preserved  as  it  had  been  organheed  by 


the  act  of  February  8,  1816,  with  one  eoleoel,  one 
lieutenant  colonel,  two  majors,  ten  captains,  and  ten 
first,  second,  and  third  lieotenanto.  One  adjutantaod 
inspector  general  of  the  Army,  two  adjutant  genenb, 
one  for  the  Northern  and  one  for  the  Southern  divi- 
sion, were  retained.  This  act  provides,  also,  for  a 
paymaster  general,  with  a  suiuble  number  of  ngi- 
mental  and  battalion  paymasters,  as  a  part  of  the  gen- 
eral stafi*,  constituting  the  MiliUry  Peace  Establish- 
ment ;  and  the  pay  department,  and  every  other  braocfa 
of  the  stafT,  were  subjected  to  the  rules  and  artides  of 
war. 

^  By  the  act  of  March  2,  1621,  it  was  ordained  d»t 
the  Military  Peace  Establishment  should  coniiit  of 
four  regiments  of  artillery,  and  of  seven  of  infwtry, 
with  such  officers  of  engineers,  ordnance,  and  staff,  ai 
were  therein  specified.  It  is  provided  that  each  regi- 
ment of  artillery  should  consist  of  one  colonel,  one 
lieutenant  colonel,  one  major,  and  nine  componiec, 
with  the  usual  company  officers,  one  of  whidi  to  be 
equipped  as  light  artillery ;  and  that  there  sbsald  be 
attached  to  each  regiment  of  artillefy  one  supenrame- 
rary  captain  to  perform  ordnance  doty,  thersl^  mer- 
ging the  regiment  of  artillery  and  ordnance  depart- 
ment into  these  four  regiments.  It  was  provided, ako, 
that  each  regiment  of  infiantry  should  consist  of  one 
colonel,  one  lieutenant  colonel,  one  major,  and  coo- 
panics,  with  the  usual  company  officers.  The  corpi 
of  engineers,  bombardiers  excepted,  with  the  topo- 
graphical engineers  and  their  assistants,  were  to  be 
retained  under  the  existing  organization.  The  former 
esublishment,  as  to  the  number  of  major  genertls  and 
brigadiers,  was  curtailed  one-half,  and  the  o&ee  of  in- 
spector and  adjutant  general  to  the  Armv,  and  of  ad- 
jutant general  to  eadi  division,  annulled,  and  that  of 
adjutant  general  to  the  Army  inatituted.  The  qoa^ 
termaster,  paymaster,  and  commissary  departmeoti, 
were,  also,  specially  provided  for,  as  was  every  o^ 
branch  of  the  staff,  all  of  which  received  a  new  modi- 
fication, and  were  subjected  to  the  rules  and  sKiclei 
of  war. 

The  immediate  and  direct  operation  of  thii  *d  ^^ 
tbe  Military  Peace  Establishment  of  1816,  Wiithat  of 
reduction,  from  which,  no  officer  belonging  to  ItwM 
exempt,  unless  it  might  be  the  topographlcil  «>J*" 
neers;  for,  in  retaining  the  corps  of  engineers,  w^w" 
manifest,  as  well  by  the  dear  import  of  the  seclienTe- 
lating  to  it,  af  by  the  provisions  of  every  other  daw 
of  the  act,  reference  was  had  to  the  organiution,  and 
not  to  the  officers  of  the  corps.  The  establishment  of 
1616  was  reduced  from  t0,O0O  to  about  6,000  men. 
The  eight  battaUons  of  aitiUary^constitiiting  ^^^J^f 
called  the  corps  of  ttrtillcfly,  ftad  the  vegimeRtof  hp| 
artillery,  as  estobariied  by  the  act  of  1616,  weielo  be 
incorporated  together,  and  formed  into  fonr  o*^/^ 
menu.  The  ipegimenls  of  infanlipr  were  to  be  »«^ 
from  nine  to  seven,  the  rifle  nigiment  baiDg  hrsifB* 
Three  of  the  general  officers  were  to  be  re<J«<*^' •^ 
very  many  of  the  officers  belonging  to  the  sawal 
corps  of  the  Army,  and  particularly  of  the  infonljT- 
All  the  provisions  of  the  act  declare,  of  what  nii«b« 
of  officers  and  men  the  several  corps  provided  for  u 
should  thenceforward  consist,  and  not,  that  any  cot^ 
as  then  existing,  or  any  officer  of  any  corps,  nnl«s>  w* 
topographical  engineers  were  excepted,  should  be  re- 
tained. Had  it  been  intended  to  reduce  the  officers^ 
corps,  or  to  exempt  the  officers  of  any  corps  fr*®  J* 
•peration  of  the  Uw;  or,  in  the  organisation  of  »e 
several  new  corps,  to  confine^the  selection  of  the  oin- 
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eon  to  be  placed  in  them  to  the  leveral  corps  of  the 
like  kiiiJ,  then  existing,  and  not  extend  it  to  the 
whole  mUitmrj  establishment,  including  the  staff;  or 
to  confine  the  redacttoa  to  a  proportional  number  of 
each  corps,  and  of  each  grade  in  each  corps,  the  object, 
in  either  instance,  might  have  bften  easily  accomplished 
bj  a  declaration  to  that  effect.    No  such  declaration 
was  made,  nor  can  such  intention  be  inferred.    We 
see,  on  the  oontrary,  that  every  corps  of  the  Army,  and 
staiC  wu  to  be  reorganized,  and  most  of  them  reduced 
in  officers  and  men ;  and  that,  in  arranging  the  offi- 
cers fjfom  the  old  to  the  new  corps,  full  power  was 
granted  to  the  President  to  take  them  from  any  and 
every  corps  of  the  farmer  establishment,  and  place 
them  in  the  Utter.     In  this  latter  grant  of  power,  it  is 
proper  to  obaenre  that  the  most  comprehensive  terms 
that  could  be  adopted  were  used,  the  authority  being 
to  cause  the  arrangement  to  be  made  from  the  officers 
of  the  several  corps,  then  in  the  service  of  the  United 
States,  comprising,  of  course,  every  corps  of  the  staff, 
u  well  u  of  artillery  and  infantry,  and  not  from  the 
corps  of  troops,  as  in  the  former  act,  and  without  any 
limitation  as  to  grades. 

It  merits  particular  attention,  that,  although  the  ob- 
ject of  this  latter  act  was  reduction,  and  such  its  effect, 
OB  an  extensive  scale,  Are  new  offices  were  created  by 
it;  four  of  the  grade  of  colonel  for  the  four  regiments 
of  artillery,  and  that  of  adjutant  general  for  the  Army. 
Three  of  the  first  mentioned  were  altogether  new,  the 
corps  having  been  newly  created;   and,  although  one 
officer  of  that  grmde,  as  applicable  to  the  corps  of  light 
artiOeiy,  had  existed,  yet,  as  that  regiment  was  re- 
duced, and  all  its  parts  reorganized,  in  another  form, 
and  with  other  duties,  being  incorporated  into  the  four 
new  regiments,  the  commander  was  manifestly  dis- 
pbced,  and  incapable  of  taking  the  command  of  either 
of  the  new  regiments,  or  any  station  in  them,  until  he 
•hoold  be  authorized  to  do  so  by  a  new  appointment. 
The  same  remarks  are  applicable  to  the  office  of  adju- 
tant general  to  the  Army.     It  is  an  office  of  new  crea- 
tion, diffisring  from  that  of  adjutant  and  inspector  gen- 
eral, and  likewiae  from  that  of  adjutant  general  to  a 
division,  which    were  severally  annulled.    It  differs 
from  the  first  in  title,  rank,  and  pay,  and  from  the  two 
latter  because  they  had  been  created  by  law,  each  for 
a  division ;  whereas  the  new  office,  being  instituted 
without  such  special  designation,  could  have  relation 
only  \o  the  whole  Army.    It  was  manifest,  therefore, 
that  neither  of  those  officers  had  any  right  to  this  new 
■tetioo,  nor  to  any  other  station,  unless  he  should  he 
speciaUy  appointed  to  it,  the  principle  of  reduction  be- 
ing ap{ilicable  to  every  officer  in  every  corps.    It  is 
proper,  also,  to  observe,  that  the  duties  of  adjutant 
general,  onder  the  existing  arrangement,  correspond, 
in  almost  every  circumstance,  with  those  of  the  late 
adjutant  and  inspector  general,  and  not  with  those  of 
an  adjutant  general  of  a  division. 

To  give  efiect  to  this  law,  the  President  was  author- 
o^t  ^Jth9  12th  section,  to  cause  the  officers,  non- 
commissioned officers,  artificers,  musicians,  and  pri 
^*tes,of  the  several  corps,  then  in  the  service  of  the 
Uaited  Stales,  to  be  arranged  in  such  manner  as  to 
fonn,  and  complete  out  of  the  same,  the  force  thereby 
provided  for,  and  to  cause  the  supernumerary  officers, 
noncommissioned  officers,  artificers,  musicians,  and 
privates,  to  be  diMharged  from  the  service. 

In  executing  this  very  delicate  and  important  trust, 
I  acted  with  the  utmost  precaution.  Sensible  of  what 
I  owed  to  my  country,  I  felt  strongly  the  obligation  of 
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observing  the  utmost  impartiality  in  seleoting  thoee 
officers  who  were  to  be  retained.  In  executing  tfale 
law  I  had  no  personal  object  to  accomplish,  or  foeling 
to  gratify ;  no  one  to  retain,  no  one  to  remove.  Hav- 
ing, on  great  consideration,  fixed  the  principles  on 
which  the  reduction  should  be  made,  I  availed  myself 
of  the  example  of  my  predecessor,  by  appointing, 
through  the  proper  department,  a  board  of  geneiml 
officers  to  make  the  selection,  and  whose  report  I 
adopted. 

In  transferring  the  officers  from  the  old  to  the  new 
corps,  the  utmost  care  was  taken  to  place  them,  in  the 
latter,  in  the  grades  and  corps  to  which  they  had  re- 
spectively belonged  in  the  former,  so  far  as  it  might  be 
practicable.  This,  though  not  enforced  by  the  law, 
appearing  to  be  just  and  proper,  was  never  departed 
from,  except  in  peculiar  cases,  and  under  imperious 
circumstances. 

In  filling  the  original  vacancies  in  the  artillery,  and 
in  the  newly-created  office  of  adjutant  general,  I  cob- 
sidered  myself  at  liberty  to  place  in  them  any  effieer 
belonging  to  any  part  of  the  whole  militai^  establisli- 
ment,  whether  of  the  staff  or  line.  In  filling  origiaal 
vacancies,  that  is,  offices  newly-created,  it  is  my  opin- 
ion, as  a  general  principle,  that  Congress  have  no  ngtat, 
under  the  Constitution,  to  impose  any  restraint,  by 
law,  on  the  power  granted  to  the  President,  so  aa  to 
prevent  his  making  a  free  selection  of  proper  pereona 
for  these  offices  from  the  whole  body  of  his  follow  citi- 
zens. Without,  however,  entering  here  into  that  qoaa- 
tion,  I  have  no  hesitation  in  declaring  it  as  my  opinion, 
that  the  law  fully  authorised  a  selection  from  any 
branch  of  the  whole  Military  Establishment  of  181*. 
Justified,  therefore,  as  I  thought  myself,  in  taking  that 
range,  by  every  the  highest  sanction,  the  sole  object  to 
which  I  had  to  direct  my  attention  was  the  merit  of  the 
officers  to  be  selected  for  those  stations.  Three  €len- 
erals,  of  great  merit,  were  either  to  be  dismissed,  or 
otherwise  provided  for.  The  very  gallant  and  patriotic 
defender  of  New  Orl'^nos  had  intimated  his  intentioa 
to  retire,  but,  at  my  suggestion,  expressed  his  willing- 
ness to  accept  of  the  office  of  Commissioner  to  rececve 
the  cession  of  the  Floridas,  and  of  Governor  for  a  abort 
time,  of  that  Territory.  As  to  one,  therefore,  tfaofe 
was  no  difficulty.  For  the  other  two,  proviuon  could 
only  be  made  in  the  mode  which  was  adopted.  Gen- 
eral Macomb,  who  had  signalized  himself  in  the  defonoe 
of  Plattoburg,  was  placed  at  the  head  of  the  oorps  of 
engineers,  to  which  he  had  originally  belonged,  and  in 
whidi  he  had  acquired  great  experience.  Colonel  Ar- 
mistead,  then  at  the  head  of  that  corps,  having  volun- 
tarily accepted  one  of  the  new  regimenU  of  artillei^, 
for  which  he  possessed  very  suitable  qualifications. 
General  Atkinson,  likewise  an  officer  of  great  merit, 
was  appointed  to  the  newly-created  office  of  Adjutant 
General.  Brevet  General  Porter,  an  officer  of  great 
experience  in  the  artillery,  and  merit,  was  appointed 
to  the  command  of  another  of  those  regiments.  Colo- 
nel Fenwick,  then  the  oldest  lieutenant  colonel  of  ar- 
tillery, and  who  had  suffered  much  in  the  late  war  by 
severe  wounds,  was  appointed  to  a  third  ;  and  Colonel 
Towson,  who  had  served  with  great  distinction  in  the 
same  corps,  and  been  twice  brevetted  for  his  gallantry 
in  the  late  war,  was  appointed  to  the  last  remaining 
one.  General  Atkinson,  having  declined  the  ofike  of 
Adjutant  General,  Colonel  Gadsden,  an  officer  of  dis- 
tinguished merit,  and  believed  to  possess  qualificatkmt 
suitably  adapted  to  it,  was  appointed  in  his  stead.  In 
making  the  arrangement,  the  merits  of^Colonel  Butlar 
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and  GoloDel  Jones  nvere  not  overlooked.  The  former 
wa0  assigned  to  the  place  which  he  ivould  have  held  in 
the  line,  if  he  had  retained  his  original  lineal  commis- 
sion ;  and  the  latter  to  his  commission  in  the  line, 
which  he  had  continued  to  hold  with  his  staff  appoint- 
ment. 

That  the  redaction  of  the  Army,  and  the  arrangement 
of  the  officers,  from  the  old  to  the  new  establishment, 
and  the  appointments  referred  to,  were, an  every  in- 
stance, strictly  conformable  to  law,  will  I  think  be  ap- 
parent To  the  arrangement,  generally,  no  objection 
nas  been  heard ;  it  has  been  made,  however,  to  the  ap- 
pointments to  the  original  vacancies,  and  particulorly 
to  those  of  Colonel  Towson  and  Colonel  Gadsden. 
To  those  appointments,  therefore,  further  attention 
is  due.  If  they  were  improper,  it  must  be  either  that 
they  were  illegal,  or  that  the  officers  did  not  merit  the 
offices  conferred  on  them.  The  acknowledged  merit 
of  the  officers,  and  their  peculiar  fitness  for  the  offices 
to  which  they  were  respectively  appointed,  must  pre- 
clude all  objection  on  that  head.  Having  already  sug- 
gested my  impression,  that,  in  filling  offices  newly 
created,  to  which,  on  no  principle  whatever,  any  one 
could  have  a  claim  of  right,  Congress  could  not,  under 
the  Constitution,  restrain  the  free  selection  of  the  Pre- 
sident, from  the  whole  body  of  his  fellow  citizens,  I 
ahall  only  further  remark  that,  if  that  impression  is  well 
foanded,  all  objections  to  these  appointments  must 
cease.  If  the  law  imposed  slich  restraint,  it  would,  in 
that  case,  be  void.  But,  according  to  my  judgment, 
the  law  imposed  none.  An  objection  to  the  legality  of 
those  appointments  must  be  founded,  either  on  the 
principle  that  those  officers  were  not  comprised  within 
the  corps  then  in  the  service  of  the  United  States,  that 
is,  did  not  belong  to  the  Peace  Establishment,  or  that 
the  power  granted  by  the  word  *'  arrange,"  imposed  on 
the  President  the  necessity  of  placing  in  these  new 
offices,  persons  of  the  same  grade  only  from  the  old. 
It  is  believed  that  neither  objection  is  well  founded. 
Colonel  l*owson  belonged  to  one  of  the  corps  then  in 
the  service  of  the  United  States,  or,  in  other  words,  of 
the  Military  Peace  Establishment.  By  the  act  of  1815, 
1816,  the  Pay  Department,  of  which  the  Paymaster 
General  was  the  chief,  was  made  one  of  the  branches  of 
the  staff,  and  he,  and  all  those  under  him,  were  sub- 
jected to  the  rules  and  articles  of  war.  The  appoint- 
ment therefore,  of  him,  and  especially  to  a  new  office, 
was  strictly  conformable  to  law. 

The  only  difference  between  the  5th  section  of  the 
act  of  1815,  for  reducing  the  army,  and  the  12th  sec- 
tion of  the  act  of  1821,  for  still  farther  reducing  it,  by 
which  the  power  to  carry  those  laws  into  effect  was 
granted  to  the  President,  in  each  instance,  consists  in 
this,  that,  by  the  former,  he  was  to  cause  the  arrange- 
«ment  to  be  made  of  the  officers,  non-commissioned  of- 
ficers, musicians,  and  privates,  of  the  several  corps  of 
troops  then  in  the  service  of  the  United  States,  where- 
as, in  the  latter,  the  term  troops  was  omitted.    It  can- 
not be  doubted,  that  that  omission  had  an  object,  and  I 
that  it  was  thereby  intended  to  guard  against  miscon-  j 
struction  in  so  very  material  and  important  a  circum-  I 
stance,  by  authorizing  the  application  of  the  act,  un-  | 
equivocally,  to  every  corps  of  the  staff,  as  well  as  of  the 
line.   With  that  word,  a  much  wider  range  was  given  I 
to  the  act  of  1815,  on  the  reduction  which  then  took 
place,  than  under  the  last  act.    The  omission  of  it, 
from  the  last  act,  together  with  all  the  sanctions  which 
were  given  by  Congress,  to  the  construction  of  the 
Uw,  in  the  reduction  made  under  the  former,  could 


not  fail  to  dispel  all  doubt  as  to  the  extent  of  the  power 
granted  by  the  last  law,  and  of  the  principles  which 
ought  to  guide,  and  on  which  it  was  thereby  made  the 
doty  of  the  President  to  execute  it  With  respect  to 
the  other  objection,  that  is,  that  officers  of  the  stme 
grade,  only,  ought  to  have  been  transferred  to  tbeie 
new  offices,  it  is  equally  unfounded.  It  is  admitted, 
that  officers  may  be  taken  from  the  old  corps,  end  re- 
duced, and  arranged  in  the  new,  in  inferior  gradei,  u 
was  done  under  the  former  redaction.  This  admii- 
sion  puts  an  end  to  the  objection  in  this  case ;  for,  if 
any  officer  may  be  reducMl  and  arranged,  from  one 
corps  to  another,  by  an  entire  change  of  grade,  reqnir- 
ing  a  new  commission,  and  a  new  nomination  to  the 
Senate,  I  see  no  reason  why  an  officer  may  not  be  td- 
vanced  in  like  manner.  In  both  instances,  the  gnde, 
in  the  old  corps,  is  alike  disregarded.  The  tranifer 
from  it  to  the  new,  turns  on  the  merits  of  the  party; 
and,  it  is  believed,  that  the  claim  in  this  instasee  ii 
felt  by  all  with  peculiar  sensibility.  The  ckim  of 
Colonel  Towson  is  the  stronger,  because  the  airtDge* 
ment  of  him  to  the  office  to  which  he  is  now  lonintt- 
ed,  is  not  to  one  from  which  any  officer  has  been  re* 
moved,  and  to  which  any  other  officer  may,  in  tny 
view  of  the  case,  be  supposed  to  have  had  a  cUin* 
As  Colonel  Gadsden  held  the  office  of  Inspector  Gen- 
eral, and,  as  such,  was  acknowledged  by  all  to  belong 
to  the  staff  of  the  Army,  it  is  not  perceived  oo  wbit 
ground  his  appointment  can  be  objected  to. 

If  such  a  construction  is  to  be  given  to  the  act  of 
1821,  as  to  confine  the  transfer  of  officers  from  the  old 
to  the  new  establishment,  to  the  corps  of  troops,  tbst 
is  to  the  line  of  the  Army,  the  whole  staff  of  the  Army, 
in  every  branch,  would  not  only  be  excluded  from  any 
appointment  in  the  new  establishment,  but  altogether 
disbanded  from  the  service ;  it  would  follow,  also,  that 
all  the  officers  of  the  staff,  under  the  new  arrange* 
ment,  must  be  filled  by  officers  belonging  to  the  new 
establishment,  after  its  organization  and  their  arrange* 
ment  in  it  Other  consequences  not  less  seriona  woold 
follow.  If  the  right  of  the  President  to  611  these  ori- 
ginal vacancies,  by  the  selection  of  officers  from  any 
branch  of  the  whole  Military  EsUblishment,  ^  "^ 
nied,  he  would  be  compelled  to  place  in  them  omeen 
of  the  same  grade,  whose  corps  had  been  redoeed,  and 
they  with  them.  The  effect,  therefore,  of  the  law,  aa 
to  those  appointments,  would  be  to  legisbie  into  ot- 
fice  men  who  had  been  already  legislated  out  of  oftce, 
taking  from  the  President  all  agency  in  their  sppowj- 
ment  Such  a  construction  would  not  only  he  auo- 
versive  of  the  obvious  principles  of  the  ConsUtotion, 
but  utterly  inconsistent  with  the  spirit  of  the  U«^ » ' 
self;  since  it  would  provide  officers  for  a  PV*'?'"' 
grade,  and  fix  every  member  of  that  grade  »  ^ 
officos  at  a  time  when  every  othea grade  was  '"f:"^ 
and  among  them  generals  and  other  officers  of  the  hijgD 
merit.  It  would  also  defeat  every  object  of  ^J***^ 
since  colonels  of  infantry  would  be  placed  at  ^^^ 
of  regiments  of  artillery,  a  service  in  which  ^*?  fijjj 
have  had  no  experience,  and  for  which  thej  niigfi»» 
consequence,  be  unqualified. 

Having  omitted,  in  the  message  to  ^^^^'^%u$ 
conimencement  of  the  session,  to  stale  ^'fJ^^../i0*^ 
on  which  this  law  had  been  executed,  and  J*"^j„t, 
perfectly  explained  them  in  the  message  ^r^.  t^  „,♦ 
of  the  17th  of  January  last,  I  deem  it  P^^^^^L^i  ta 
cumbent  on  me,  as  well  from  a  motive  °^  IrCpoi. 
the  Senate,  as#  place  my  conduct  in  the  cnij  ^^^ 
ed  on  me  by  that  act  in  a  de%r  point  otnevTf  i 
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this  communication  at  this  time.  The  examples  under 
the  law  of  1810,  whereby  officers  were  reduced  and 
arraoged  from  the  old  corps  to  the  new,  in  inferior 
grades,  folly  justify  all  that  has  been  done  under  the 
Uw  of  1831.  If  the  power  to  arrange,  under  the  for- 
mer law,  aathoriied  the  removal  of  one  officer  from  a 
parUcttlar  station,  and  the  location  of  another  in  it, 
reducing  the  latter  from  a  higher  to  an  inferior  grade, 
with  the  advice  and  consent  of  the  Senate,  it  surely 
justifies,  under  the  latter  law,  the  arrangement  of  these 
officers,  with  a  like  sanction,  to  offices  of  new  crea- 
tion, from  which  no  one  had  been  removed,  and  to 
which  no  one  hod  a  just  claim.  It  is  on  the  authority 
of  these  examples,  supported  by  the  construction  which 
I  gave  to  the  law,  that  I  have  acted,  in  the  discharge 
of  this  high  trust.  I  am  aware  that  many  officers  of 
great  merit,  having  the  strongest  claims  on  their  coun- 
try, have  been  reduced,  and  others  dismissed ;  but, 
under  Uw  law,  that  result  was  inevitable.  It  is  be- 
lieved that  none  have  been  retained,  who  had  not, 
likewise,  the  strongest  claims  to  the  appointments 
which  have  been  <»nferred  on  them.  To  discriminate 
between  men  of  acknowledged  merit,  especially  in  a 
way  to  affset  so  sensibly  and  materially  their  feelings 
and  interesu,  for  many  of  whom  I  have  personal  con- 
sideration and  regard,  has  been  a  most  painful  duty  ; 
yet,  I  am  conscious  that  I  have  discharged  it  with  the 
utmost  impartiality.  Had  I  opened  the  door  to  change, 
io  any  case,  eveo  where  error  might  have  been  com- 
mitted, against  whom  could  I  afterwards  have  closed 
it,  and  into  what  consequences  might  not  such  a  pro- 
ceeding have  led  1  The  same  remarks  are  applicable 
to  the  subject,  in  its  relation  to  the  Senate,  to  whose 
calm  and  enUghtened  judgment,  with  these  explana- 
tions, I  again  submit  the  nominations  which  have 
been  rejected. 

JAMES  MONROE. 

WAsaiSGTox  April  12,  1822. 
To  tkt  Senate  of  the  United  States  .• 

I  renominate  Nathan  Towson,  to  be  Colonel  of  the 
2d  regiment  of  artillery. 

James  Gadsden,  to  be  Adjutant  General  of  the  Army 
of  the  United  Sutes.  JAMES  MONROE. 

WisaiHOTOsr,  April  12,  1822. 

The  Messages  were  severally  read,  and,  on  mo- 
tion, ordered,  that  they  be  severally  referred  to  the 
Committee  oq  Military  Affairs,  to  consider  and 
rqwrt  thereon ;  and  that  they  be  printed  for  the 
use  of  the  Senate,  under  an  injunction  of  secrecy. 
On  motion,  Ordered,  That  the  Message  of  the 
21st  January  last,  nominating  to  promotions  and 
appointments  in  the  Army^  be  recommitted  to  the 
Committee  on  Military  Affairs,  further  to  consider 
and  report  thereoof  and  that  it  be  reprinted  for 
the  use  of  the  Senate,  under  an  injunction  of 
secrecy. 

On  motion,  Ordered,  That  the  Message  of  the 
26th  March,  withdrawing  certain  nominations  to 
appointments  in  the  Army,  be  referred  to  the  Com- 
mittee on  Military  Affairs,  to  conMder  and  report 
thereon,  and  that  it  be  printed  for  the  use  of  the 
Senate,  under  an  injunction  of  secrecy. 

Mr.  Williams  communicated  to  the  Senate  the 
following  letter : 

Wam  DxPAmTMSNT,  Jan.  29,  1822. 

9ii:  I  have  submitted  to  the  Presftent,  for  his  di- 
rection, yonr  letter  of  the  17th  instant,  in  which  you 


state,  that  the  Committee  on  Military  Affairs  are  of 
the  opinion  that  the  appointment  of  Colonel  Gadsden 
to  the  office  of  Adjutant  General,  when  there  were  at 
the  time  of  his  appointment  two  Adjutant  Generals  in 
service;  that  the  appointment  of  Colonel  Towson,  not 
at  the  time  an  officer  in  the*  line  of  the  Army,  to  be 
Colonel  of  artillery  ;  and  the  transfer  of  Lieutenant 
Colonel  Lindsay,  of  the  7th  infantry,  to  fill  a  vacancy 
in  the  4th  artillery,  occasioned  by  the  resignation  of 
Lieutenant  Colonel  Mitchell,  subsequently  to  the  ar- 
rangement of  the  Army,  established  May  17,  1821, 
and  after  the  1st  of  June,  the  time  limited  by  law,  for 
the  organization  of  the  Army,  are  not  conformable  to 
the  provisions  of  the  law  nor  to  the  regulations  of  the 
Army ;  and  request  me  to  communicate  to  them  the 
grounds  and  authority  on  which  the  appointments  and 
transfer  before  mentioned  have  been  made  ;  and  I  am 
directed  by  him  to  state  to  the  committee,  that,  in  mak- 
ing the  appointments  and  transfer  in  question,  he  was 
governed  by  that  construction  of  the  laws  and  regu- 
lations in  relation  to  the  subject  of  inquiry,  which  ap- 
peared to  him  conformable  to  their  real  intention,  and 
to  the  principles  established  in  reducing  the  Army,  un- 
der the  act  of  the  3d  of  March,  1815,  for  fixing  the 
Peace  Establishment  at  the  termination  of  the  late 
war ;  the  provisions  of  which  act,  in  relation  to  the 
points  in  question,  being  similar  to  those  in  the  act 
of  the  2d  March,  1821,  under  which  the  late  reduction 
was  made. 

He  also  directs  me  to  state  to  the  committee,  that 
he  has  submitted  to  the  Senate  the  cases  to  which  they 
have  objected,  as  well  as  others  of  a  similar  character, 
growing  out  of  the  late  reduction,  by  a  nomination  to 
them  for  their  Constitutional  sanction. 

The  committee  appear  to  be  under  a  mistake  as  to 
the  facts  in  relation  to  the  appointment  of  Colonel 
Gadsden,  as  Adjutant  General.  Instead  of  two  Adju- 
tant Generals  being  in  service  at  the  time  he  was  ap- 
pointed, (the  13th  of  August  last,)  as  the  committee 
suppose,  there  was  no  officer  of  that  grade  in  the 
service  at  the  time.  Colonel  Gadsden,  in  the  arrange- 
ment of  the  Army  under  the  act  of  making  the  late 
reduction,  was  retained  as  Inspector  General,  which 
office  he  held  before  the  reduction,  and  the  Adjutant 
Generals  o(  the  Northern  and  Southern  divisions, 
(Colonels  Butler  and  Jones,)  to  whom  it  is  supposed 
the  committee  refer,  had  been  arranged,  the  former  to 
the  4  th  infantry  provisionally,  and  the  latter  to  his 
place  in  the  line  of  artillery,  as  will  appear  by  a  refer- 
ence  to  the  register  herewith  transmitted.  General 
Atkinson,  who  had  been  arranged  to  the  office  of  Ad- 
jutant General,  declined  accepting  it,  and  Colonel 
Gadsden  was  appointed  by  the  President  to  fill  the 
vacancy,  in  conformity  to  the  provisions  of  the  10th  sec- 
tion of  the  act  of  the  24th  of  April,  1816,  <'  for  organ- 
izing the  general  staff/'  &c.,  which  authorizes  the  Pres- 
ident to  appoint  staff  officers  from  the  line  of  the  Army, 
or  from  citizens,  without  any  limitation.  But,  admitting 
that  the  committee  were  correct  in  their  statement, 
and  that  Colonel  Gadsden,  at  the  time  of  the  reduo- 
tion,  had  been  arranged  to  the  place  of  Adjutant  Gene- 
ral, there  being  two  Adjutant  Generals  then  in  ser- 
vice, instead  of  being  retained  as  Inspector  General, 
the  principles  estabUshrd  in  the  reduction  of  the  Army, 
under  the  act  of  the  3d  of  March,  1816,  would  have 
fully  justified  the  arrangement  The  provisions  of  the 
two  acts  for  reducing  the  Army  are,  in  relation  to  this 
point,  precisely  the  same.  In  the  reduction  under  the 
act  of  dd  March,  1815,  Colonel  Hayne,   Inspector 
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General  at  the  time,  waa  proviaionallj  retained  aa  Ad- 
jutant General  of  the  North  division,  there  being,  at 
tlMt  time,  eight  Adjutant  Generala  in  the  aerrice, 
which  arrangement  received  the  sanction  of  Congress, 
in  the  act  already  referred  to,  of  the  24th  April,  1816, 
the  10th  section  of  which  confirmed  the  provisional 
arrangement  of  the  staff  officers. 

In  relation  to  the  transfer  of  Lieutenant  Colonel 
Lindsay  to  the  corps  of  artillery,  after  the  1st  of  June, 
the  time  limited  by  law  for  the  reorganization,  to  which 
the  committee  object,  as  not  being  conformable  to  law 
and  regulation,  it  is  proper  to  observe,  that  it  is  fully 
snpporied  by  the  precedent  established  in  the  reduc- 
tion of  the  Army,  under  the  act  of  1615.  Under  that 
a«t,  the  Army  Register,  by  general  orders,  (see  Regis- 
ter for  1815,  herewith  transmitted,  marked  A,)  was  kept 
qien  to  fill  vacancies  of  any  grade,  which  might  occur, 
from  among  the  reduced  officers,  fhom  the  17th  of  May, 
1815,  to  the  17th  of  May,  1816.  Under  this  order, 
eighteen  transfers  from  and  to  various  corps,  and  sixty 
appointments  from  disbanded  officers,  were  made, 
which  will  appear  by  reference  to  the  general  order  of 
the  17th  of  May,  1816,  a  copy  of  which  is  herewith 
transmitted  (marked  B.)  Under  the  late  reduction, 
the  register  was  kept  open,  for  the  purpose  of  trans- 
ferring only,  from  the  1st  of  June  to  the  1st  of  January 
last,  as  will  appear  by  reference  to  the  register,  and 
only  two  officers,  Lieutenant  Colonel  Lindsay,  and 
Lieutenant  Walker,  were  transferred,  excepting  sudi 
as  were  made  on  mutual  application  for  that  purpose. 
It  may  be  said  that  a  reduction  so  great  as  that  which 
was  made  after  the  late  war,  justified  the  principle 
then  adopted,  but  that  there  existed  no  necessity  to 
apply  it  to  the  late  reduction.  The  difference  between 
the  two  cases  is  no  doubt  great,  as  is  the  difference 
between  the  extent  to  which  the  principle  was  carried 
in  them;  but,  to  an  objection  to  the  power  of  the 
President  under  the  laws  and  regulations,  which  the 
committee  is  understood  to  make,  it  is  believed  that 
the  consideration  of  greater  or  less  expediency  can 
have  no  weight. 

Lieutenant  Colonel  Lindsay,  before  the  late  reduc- 
tion, was  Lieutenant  Colonel  of  artillery,  in  which 
corps  he  had  served  eight  years ;  but,  on  the  late  re- 
duction, he  was  arranged  to  the  infantry.  On  the  re- 
signation of  Lieutenant  Colonel  Mitchell,  it  was  con- 
sidered as  an  act  of  simple  justice  to  transfer  him  back  to 
hia  proper  corps,  from  which,  in  the  reduction,  he  had 
been  removed,  only  from  the  necessity  of  the  case.  It 
was,  however,  not  an  act  of  justice  to  Lieutenant 
Gofonel  Lindsay  only,  but  more  emphatically  so  to 
three  other  meritorious  officers.  In  the  late  reduction. 
Lieutenant  Colonel  Taylor,  and  Major  Woolley,  on 
General  Atkinson's  being  arranged  as  Colonel  of  the 
6th  in&ntry,  would  have  been  reduced,  from  neces- 
sity, as  junior  officers  in  their  grades,  to  inferior 
grades,  had  not  Lieutenant  Colonel  Lindaay  been 
transferred  to  the  artillery,  which  transfer,  making  a 
vacancy  in  the  infantry  of  the  grade  which  he  held, 
reetered  the  two  former  to  the  rank  from  which  they 
had  been  reduced,  and  retained  Captain  Cobb  in  ser- 
vlee  by  the  arrangement.  Such  were  the  motives  for 
the  transfer,  which  were  considered  much  stronger 
than  those  which  opposed  it.  Had  the  transfer  not 
been  made,  brevet  Lieutenant  Colonel  Eustis  would 
have  been  raised  to  a  full  Lieutenant  Colonel,  by  pro- 
motion; brevet  Major  Wilson  to  be  Major;  brevet 
Captain  Welch  to  be  Captain ;  and  Second  Lieutenant 
Cooper  to  be  First  Lieutenant.    As  highly  valuable  as 


these  officers  are  esteemed,  with  them  it  wu  a  qoss- 
tion  of  promotion,  while,  with  the  others,  of  eqatl 
merit,  it  waa  that  of  reduction ;  between  which  ths 
President  could  not  hesitate,  believing  he  possesssd 
the  power.  If  the  construction  given  to  the  act  of 
1815  should  be  supposed  to  be  the  one  intended  tobt 
given  to  the  act  making  the  late  reduction,  and  it  is 
not  perceived  how  a  difierent  supposition  can  be  ad- 
mitted, the  wording  of  the  two  acts  being  similar,  aai 
the  construction  given  to  the  former  being  well  knowa, 
it  would  seem  to  admit  of  little  doubt  that  the  Prs«- 
dent  was  authorized  to  consider  the  Military  Estab- 
lishment, under  the  act  making  the  late  redudioa,  ss 
not  definitely  closed  at  the  time  of  issuing  the  garartl 
order  of  the  17th  May,  to  which  the  committee  refer, 
nor  as  being  necessarily  closed,  even  on  the  1st  Joae. 
The  general  orders  designate,  it  ia  true,  the  ofikers  ts 
be  retained,  with  their  grades  and  a»ps,  but  the  ttiat 
orders  announced,  that,  until  the  Ist  Januaiy,  Um 
President,  in  conformity  to  the  power  exerdssd  in  ths 
former  reduction,  did  not  consider  the  amnfiasaf 
as  to  the  corpa  to  which  the  officers  were  attichsd,  as 
definitive,  reserving,  until  that  time,  the  r^sf  ink- 
ing transfers.  In  keeping  open  the  definitive  sdjartp 
ment  of  the  establishment  until  the  time  spectfisd,tbi 
President  was  governed  by  a  due  regard  to  the  good 
of  the  service,  and  to  the  just  claims  of  the  offloen, 
by  correcting,  as  £ur  as  it  could  be  done  with  proprietf, 
cases  of  great  hardship,  such  as  that  of  LienteoaBt 
Colonel  Lindsay,  and  the  others  connected  with  it. 

It  only  remains  to  consider  the  case  of  Colonel  Toi^ 
son,  to  whose  appointment  in  the  corps  of  artillery  r 
is  objected  by  the  committee,  that  he  did  not  belong  a^ 
the  time  to  the  line  of  the  Army.  The  ISth  sedioa 
of  the  act  of  the  2d  of  March  laat,  to  reduce  the  Mili- 
tary Establishment,  authorizes  the  President  to  "ar* 
range  the  officers,  con-commissioned  officers,  artifi* 
cers,  musicians,  and  privates,  of  the  several  corps  now 
in  the  service  of  the  United  States,  in  such  manner  at 
to  form  and  complete  out  of  the  same  the  ibrc»  an- 
thorized  by  this  act."  In  considering  the  aotfaoritj  of 
the  President  under  this  section,  it  l^came  a  qieition 
with  him  whether  it  was  the  intention  of  Congre* 
that  each  corps  should  be  reduced  and  arraaged  ^y 
itself;  that  is,  those  officers  belonging  to  the  corps  of 
artillery  or  infantry  should  be  retained  onlj  in  the  a^ 
tillery  or  infantry,  as  the  case  might  be,  in  their piep«r 
grades,  and  so  in  relation  to  the  several  brandies  of 
the  staff,  or  that  a  more  liberal  construction  should  be 
given,  so  that  the  officers  of  the  several  corps  night  be 
arranged  to  any  corps  in  the  same,  or  difirent  ana 
inferior  grades,  care  being  taken  that  no  officer  diooM 
be  removed,  without  reason,  from  his  corps  or  grads. 
In  determining  which  of  these  constructiooi  ooght  lo 
prevail,  reference  was  had  to  the  constructien  adoptsi 
under  the  fifth  section  of  the  act  of  1815,  fixing  tho 
Peace  EsUbliibment,  from  which  the  section  undff 
consideration  was  obviously  taken,  being  in  afaaoii 
the  same  words.  It  was  believed  to  be  a  fair  dedoe* 
tion  that  Congress,  in  adopting  the  some  proviaiott* 
in  both,  intended  that  the  two  sections  should  receitt 
the  same  construction,  and,  as  the  5th  section  of  tb* 
act  of  1815  had  received  the  freest  construction,  (r^ 
table  herewith  transmitted,  marked  C,)  the  Pre«i< 
determined  that  Congress  did  not  intend,  in  the 
making  the  late  reduction,  that,  in  arranging  the 
cers  to  constitute  the  present  eeUblishmeut,  he  shot 
be  restrained  >o  the  particular  corjM  and  grade 
which  they  belonged,  but  that  it  was  intended  that 
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giTO  the  same  construction  which  the  former 
ad  had  received.  He  was  confirmed  in  the  belief  that 
mdiwss  Ae  intention  of  Congress  from  the  fact,  that, 
in  the  pftTticular  instance  in  which  the  wording  of  the 
two  seetioDs  differ,  that  of  the  act  makiog  the  late  re- 
dnelieo  is  leas  limited,  indicating  on  the  part  of  Con- 
gnai  a  disposition  to  enlarge  rather  than  to  restrain 
Ihs  power  of  the  Executive  ;  and  from  the  manifest 
mjarj  which  would  result  from  the  opposite  construc- 
tna,  both  to  the  public  and  to  the  officers  of  the  Army. 
Wsre  the  officers  of  every  corps  and  grade  possessed 
of  equal  merit  and  claims  on  the  public  for  length  and 
importance  of  their  senrice,  but  little  inconvenience 
eoold  result  from  adopting  the  most  rigid  construction ; 
hot,  as  that  cannot  be  expected,  it  was  obviously  ad- 
vantageous, both  to  the  public  service  and  the  officers, 
thai  a  more  liberal  construction  should  be  adopted. 
Under  a  rigid  construction,  many  cases  of  great  hard- 
thap  weald  have  occurred.  Not  to  notice  many  others, 
jadk  a  construction  would  have  disbanded  two  general 
ofictfs  (General  Macomb  and  Atkinson)  of  great  mer- 
lin and  having  strong  claims  on  the  public,  which, 
fioaa  the  necessity  of  the  case,  could  only  be  provided 
te  in  inferior  grades  and  corps  to  which  they  did  not 
b^ong,  as  general  officers  are  not  attached  to  any  par- 
tioolar  corps.  Under  the  liberal  construction  adopted, 
and  which  was  fully  sanctioned  by  the  precedent 
gnming  out  of  the  former  reduction.  Colonel  Towson, 
the  Paymaster  General  at  the  time  of  the  late  reduc- 
tiam  was  appointed  by  the  President  to  fill  the  rank 
cf  colonel  in  one  of  the  regiments  of  artillery  created 
hf  the  act  reducing  the  Army,  and  being  consequent- 
^  an  original  vacancy.  The  Army  regulation  pro- 
lidbs  (see  4th  article  of  the  regulations)  that  such  va- 
cancies may  be  filled  by  selection,  at  the  discretion  of 
^m  President ;  and  there  is  in  the  act  for  reducing 
ihm  Anay  no  limitation  on  the  power  of  the  President 
jgk  fiUmg  the  original  vacancies  under  the  act,  which 
I  would  restrain  him  in  his  selection,  either  to  the  line 
or  to  the  staffl  The  only  limitation  in  this  particular 
wJbich  can  be  inferred  from  the  act  is,  that  the  selec- 
tim  should  not  extend  beyond  the  Military  Establish- 
M— f.  which  comprehends  the  pay  department  as  a 
Btatiaa  oi  the  tlaS.  Under  these  impressions,  the 
nanisnt  did  not  hesitate  to  c^point  Colonel  Towson 
la  Aa  eammand  of  one  of  the  new  regiments  of  artil- 
J^  being  a  corps  in  which  he  had  in  the  late  war 
great  experience  and  reputation,  both  for 
aiui  country. 

I  have  the  honor  to  be,  dtc 

J.  C.  CALHOUN. 
Hob.  Wm.  Eustis, 

Chairman  Mil,  Com.  Ho,  of  Reps. 


Thursday,  April  25. 
iir.  Williams,  of  Tennessee,  from  the  Commit- 
Iw  oa  Military  Affairs,  to  whom  was  referred  the 
Agmtjf  DOQunatioQs,  and  the  two  Messages  of  the 
Rmdent  on  that  subject,  reported  as  follows : 

mHtthey  have  carefiiUy  examined  the  reductions  of 
«]|*  Ansy,naade  in  1803  and  1815,  for  the  pnrpose  of 
diaaaiwhig  if  there  were  precedents  which  would  jus- 
til^  Aa  esorse  pursoed  in  the  reduction  of  1881.  The 
lit  <f  the  examination  is,  that  the  three  aets  of  Con- 
i  are  snbstantiaUy  the  same,  but  the  practice  under 
\  has  been  widely  different.  In  1802  Mr.  Jefferson 
■ted  the  law  strictly.  In  1816  Mr.  Madison  de- 
parted from  the   law,  by  retaining  officers  in  a  grade 


below  the  rank  they  formerly  held  in  the  Army ;  and, 
in  1831,  not  only  was  the  precedent  of  1816  pursued, 
but  principles  were  introduced  unknown  to  our  mili- 
tary code.  The  provisions  of  the  law  of  the  2d  March, 
1821,  were  disregarded  in  many  particulars.  The 
committee  have  examined  the  argument  in  the  Mes- 
sage, which  is  intended  to  justify  the  transfer  of  Colo- 
nel Lindsay  from  the  infantry  to  the  artillery,  subse- 
quent to  the  first  of  June,  1821,  and  have  formed  an 
opinion  different  from  that  entertained  by  the  Presi- 
dent. The  transfer  is  attempted  to  be  supported  on 
the  exception  alleged  to  exist  in  the  75lh  article  of  the 
rules  and  regulations  established  for  the  government  of 
the  Army,  which  article  is  in  the  following  words : 
**  The  transfer  of  officers  will  only  be  mh&e  by  the 
War  Department,  in  orders,  on  tiie  mutual  application 
<^f  the  parties,  except  in  extraordinary  cases.  See  63d 
article  of  war.  Nor  shall  any  officer  be  transferred 
into  a  regiment  to  Uie  prejudice  of  the  rank  of  any  offi- 
cer thereof.  When  officers  are  transferred  at  their  own 
request,  the  order  for  change  of  station  will  specify  the 
fsct."  On  referring  to  the  63d  article,  which  is  in  the 
following  words :  **  The  functions  of  the  enginsers  be- 
ing generally  confined  to  the  most  elevated  branch  of 
military  science,  they  are  not  to  assume,  nor  are  they 
subject  to  be  ordered  on  any  duty  beyond  the  line  of 
their  immediate  profession,  except  by  the  special  order 
of  the  President  of  the  United  States ;  but  they  are  to 
receive  every  mark  of  respect  to  which  dieir  rank  in 
the  Army  may  entitle  them,  respectively,  and  are  lia- 
ble to  be  transferred  at  the  discretion  of  the  President, 
from  one  corps  to  another,  regard  being  paid  to  ranlu" 
It  will  be  seen  that  this  article  relates  exclusively  to 
the  engineer  corps,  and  consequently  there  is  no  legid 
authority  for  the  transfer  of  Colonel  Lindsay  from  the 
infentry  to  the  artillery.  The  76th  article,  referred  to 
by  the  President,  determines  the  principle,  and  in  fiMt 
the  rule,  by  which  transfers  can  be  lawfully  made« 
The  article  provides,  ^*  that  the  transfer  of  officers  will 
only  be  made  by  the  War  Department,  in  orders,  on 
the  application  of  the  parties,  except  in  extraordinary 
cases.  See  6dd  artide  of  war,  dbc  It  ia  not  pre- 
tended, in  this  case,  that  the  parties  applied  fer  a 
transfer ;  but,  on  the  contrary,  the  transfer  gave  great 
displeasure,  because  it  took  away  the  rank  and  the 
rignt  of  promotion  from  all  the  officers  under  Colonel 
Lindsay,  in  the  corps  of  artillery,  and  g^ve  to  the  ia- 
fentry  officers  a  fictitious  rank  to  which  they  wore  not 
entitfed. 

Independently  of  this  view  of  the  subject,  which  the 
committee  consider  conclusive,  there  is  another  ground 
which  places  this  question  beyond  the  possibility  of 
doubt.  During  the  last  session  of  Congress,  the  book 
of  regulations  was  printed,  and  each  member  fhrniBh- 
ed  with  a  copy.  By  comparing  the  7dth  article  in 
this  book  with  the  same  article  in  the  book  lately 
printed  for  the  use  of  the  Army,  it  will  be  found  that 
the  exception  relied  upon  by  the  President  is  an  inter- 
polation, and  is  not  in  the  original  submitted  to  Con- 
gress when  that  body  was  called  on  last  session  to 
enact  these  regulations  into  law.  The  President,  how- 
ever, submits  to  the  Senate  for  confirmation  only  the 
names  of  the  officers  on  the  list  accompanying  the 
Message.  On  examining  this  list,  the  name  of  Colo- 
nel Lindsay  is  not  to  be  found.  It  is,  therefore,  in  the 
opinion  of  the  committee,  not  competent  for  the  Sen- 
ate, at  this  time,  to  control  this  illegal  transfer. 

The  committee,  on  examining  the  new  register  of 

the  Army,  find  many  irregularitiesrfkid.befl^  leave  to 
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refer  to  one  in  the  Inspector's  department.  The  6th 
section  of  the  act,  passed  the  2d  of  March,  1821,  to  re* 
dace  and  fix  the  Military  Peace  Establishment,  pro- 
vides that  there  shall  be  two  Inspectors  General,  with 
the  rank,  pay,  and  emoluments,  of  Colonels  o(  cavalry. 
The  terms  of  the  act  in  relation  to  these  two  officers 
are  precisely  the  same ;  but  a  construction  has  been 
given  to  the  act  very  different  as  regards  these  two 
officers.  One  of  them,  Colonel  Wool,  is  in  service 
without^  and  the  other.  Colonel  Archer,  tvith  lineal 
rank.  This  arrangement  is  calculated  to  produce  great 
sensibility  among  the  officers  of  the  Army,  and  to  em- 
barrass  the  service. 

On  the  list  accompanying  the  Message  of  the  17th 
of  January,  Colonel  Towson  is  nominated  to  the  Sen- 
ate in  the  following  words :  **  Second  regiment  of  ar- 
tillery, Nathan  Towson,  late  captain  light  artillery,  to 
be  Colonel,  1st  June,  1821."  This  nomination  shows 
what  is  the  fact,  that  Colonel  Towson,  some  years  ago, 
was  a  Captain  in  the  light  artillery,  which  office  he  re- 
signed before  he  was  appointed  Paymaster  General. 
It  is  usual,  both  in  the  Army  and  Naval  nominations, 
to  state  the  former  rank  of  the  officers,  to  enable  the 
Senate  to  determine  whether  their  promotions  are  reg- 
ular, and  according  to  the  principles  of  seniority.  If 
this  description  of  Colonel  Towson's  former  rank  in 
the  Army  was  given  with  this  view,  it  is  evident  that 
the  promotion  is  irregular,  because  it  is  to  the  preju- 
dice of  all  the  officers,  under  the  grade  of  a  Colonel, 
who  ranked  this  gentleman  whilst  he  was  an  officer  in 
the  artillery.  The  President  in  his  Message  does  not 
rest  the  claims  of  Colonel  Towson  to  the  command  of 
a  regiment  on  the  ground  taken  in  the  list  of  nomina- 
tions, but  further  insists  that  the  pay  department,  be- 
ing a  part  of  the  Military  Establishment,  within  the 
meaning  of  the  act  of  2d  March,  1821,  <*  constituted 
one  of  the  corps  of  the  Army,"  and  it  was  competent 
for  him,  under  the  provisions  of  said  act,  to  appoint 
Colonel  Towson  to  the  command  of  one  of  the  regi- 
ments of  artillery ;  Colonel  Towson  having  resigned 
Uie  captaincy  which  he  formerly  held  in  the  Army, 
and  accepted  the  office  of  Paymaster  General. 

The  Message  does  not  furnish  the  rule  whereby  he 
was  translated  from  the  Pay  department  to  the  com- 
mand of  a  regiment,  in  preference  to  his  old  rank  of 
Captain,  or  to  a  majority,  or  to  the  rank  of  Lieutenant 
Colonel.  The  Message  not  having  furnished  a  rule  on 
this  subject,  the  committee  were  compelled  to  look  into 
the  law  and  former  usage ;  and  they  come  to  the  con- 
clusion, that  the  Paymaster  General  could  not  legally 
be  transferred  from  that  situation  to  the  command  of 
a  company,  battalion,  or  regiment,  and  that  he  did  not 
constitute  one  of  the  corps  of  the  Army ;  that  he  was 
a  salary  officer,  under  bond  and  security ;  and  the  du- 
ties required  of  him  were  those  of  the  quill,  and  not  of 
the  sword.  The  12th  section  of  the  act  of  2d  March, 
1821,  is  in  the  following  words: 

Sac.  12.  And  he  it  further  enacted,  That  the  Pre- 
sident of  the  United  States  cause  to  be  arranged  the 
officers,  non-commissioned  officers,  artificers,  musi- 
cians, and  privates,  of  the  several  corps  now  in  the  ser- 
vice of  the  United  States,  in  such  manner  as  to  form 
and  complete  out  of  the  same  the  force  authorized  by 
this  act,  and  cause  the  supernumerary  officers,  non- 
commissioned officers,  artificers,  musicians,  and  pri- 
vates, to  be  discharged  from  the  service  of  the  United 
Stotes." 

^  The  question  arises,  on  the  construction  of  this  sec- 
tion, *<  whether  the  Pay  department  constituted  one  of 


the  corps  of  the  Army,"  out  of  which  the  Prosideot 
was  required  to  arrange  and  complete  the  force  rettin- 
ed  by  said  act.  The  committee  hold  the  negative  of 
this  proposition,  and  rely  upon  the  law  of  the  land  and 
military  usage  to  sustain  them  in  this  position. 

It  is  provided  in  the  6th  section  of  the  act  of  the  24th 
April,  1816,  that  all  paymasters,  commissaries,  and 
storekeepers,  shall  be  subject  to  the  rules  and  artidei 
of  war,  in  the  same  manner  as  eommUiioned  qfieen  : 
Provided,  also,  that  all  officers  of  the  pay  and  commis- 
sary departments  be  submitted  to  the  Senate  for  their 
confirmation,  in  the  same  manner  as  the  officers  of  the 
Army. 

Here  are  but  two  points  wherein  the  three  daves 
of  officers,  above  enumerated,  are  likened  unto  officers 
of  the  Army.     But  these  apparent  assimilations  tre  not 
confined  alone  to  these  public   agents.    Officers  of 
marines,  when  on  shore,  are  subject  to  the  **  mlesand 
articles  of  war ;"  and  judges,  foreign  mioisten,  tod 
most  other  officers  under  the  Federal  Government,  ire 
submitted   to  the  Senate  for  confirmation.    To  be 
classed,  therefore,  with  the  officers  of  the  Army,  bo  u 
to  come  within  the  obvious  meaning  of  the  above  re- 
cited 12th  section  of  the  act  of  2l8t  March,  18S1,  the 
Paymaster  General  should  be  clothed,  by  law,  with 
other  and  more  important  military  properties  than  the 
two  above  mentioned.     But  the  President,  in  his  Mes- 
sage, insists,  that  the  pay  department  is  a  part  of  the 
Militaiy  Establishment.    This  is  admitted.    Military 
Establiahment  is  a  comprehensive  term,  and  indodM 
every  one  subject  to  martial  law.     By  recurring,  how- 
ever, to  the  ]2th  section  of  the  act  before  cited,  the 
words  "  Military  Establishment"  are  not  to  be  found. 
The  terms  used  are,  **  the  several  corps  now  in  tef 
vice,"  out  of  which  he  was  to  *'  arrange"  the  force  re- 
tained by  the  act.     Admitting  the  Paymaster  General 
to  be  a  staff  officer,  his  duties  are  of  a  civil  character, 
and  may  be  classed  with  the  Commissary  of  Purchases, 
the  Surgeon  General,  chaplains,  storekeepers,  wagon 
masters,  sutlers.  Sec,    These  officers  have  neither  rank 
nor  command  in  the  Army.    They  have  no  prescribed 
uniform  ;  nor  do  they  wear  either  sword  or  epaulettes. 
Their  duties  are  peaceful.    They  are  non-combatants. 
In  civilized  warfare,  if  taken  prisoners,  they  would  be 
liberated  like  other  citizens ;  and  the  laws  and  usages 
of  service  distinctly  mark  their  civil  character.    Army 
corps  signifies  a  body  of  forces ;  not  civil,  but  warlike 
forces ;  such  as  have  prescribed  uniforms  and  epai- 
lettes,  wear  swords,  or  carry  arms,  such  as  muskeji 
and  bayonets,  with  which  they  meet  and  combat  tw 
enemy  in  Uie  field.    Major  generab,  brigadier  geu^| 
rals,  adjutant  and  inspector  generals,  and  the  lik" 
properly  speaking,  constitute  the  staff  of  the  Ani|| 
They  have  command  and  **  assimilated  rank"  in  ' 
Army.    They  are  men  at  arms  and  wear  prescril 
uniforms,  swords,  and  epaulettes,  and  the  laws 
usages  of  service  distinctly  mark  their  warlike 
military  character.     The  argument  in  the  Mes 
that  the  President  had  the  whole  range  of  the  Hilit^i 
Establishment,  out  of  which  he  could,  at  pleasui 
select  the  commanders  of  regiments,  if  it  prove  al 
thing,  proves  too  much.    It  has  already  been  sbo< 
that  this  is  a  comprehensive  term,  anju  it  includes  A 
only  paymasters,  surgeons,   chapla^us,  storekeepd 
sutlers,  dDC,  but,  also,  all  retainers  ff  the  Army  «* 
are  subject  to  martial  law.    Accorjing  to  the  u»«i 
of  service,  the  President  could,  with  the  same  militil 
propriety,  arrange  any  one  of  these  tivil  charactenn 
the  command  of  regimenfi,lis  he  cs)uld  transfer  W 
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ooel  Towson  from  the  pay  to  the  Military  Department. 
In  the  sixth  paragraph  of  the  third  article  of  iJ^e 
Army  regalationa  it  ia  provided,  that  <*  No  officer  of 
the  staC  not  having  lineal  rank,  or  rank  asaimilaied 
thereto,  shall  command  any  officer  whatever  having 
inch  rank,  but,  on  the  other  hand,  the  former  shall  be 
rabordinate  to  the  latter,  under  the  following  restric- 
tions: 1st,  the  Commissary  General  of  Purchases,  the 
Surgeon  General,  the  Paymcuter  General^  and  the 
Apothecary  General,  to  general  officers  only,"  &c 
Here  a  clear  distinction  is  taken  between  two  officers 
of  the  Army  having  rank,  and  staff  officers  having  no 
rank :  the  latter,  to  wit,  purchasing  commissaries,  the 
Surgeon,  Paymaster,  and  Apothecary  Generals,  are 
prohibited  from  commanding  even  a  second  lieutenant. 

The  position  taken  by  the  Committee,  in  behalf  of 
the  Army,  is  applicable  to  the  Navy  also.  The  duties 
of  a  pnrKr  in  the  Navy  are  analogous  to  the  duties  of 
a  pajmaster  in  the  Army.  The  principle  which  would 
JDsti^  the  appointment  of  a  paymaster  to  command  a 
regimeot,  would  authorize  the  appointment  of  a  pur- 
ser to  command  one  of  our  ships-of-the-line,  to  the 
eidttsbn  of  the  long  list  of  gallant  officers  who  have, 
by  their  valor,  acquired  so  much  renown  for  the 
country. 

In  the  8th  section  of  the  1st  article  of  the  ConsUtu- 
tion  of  the  United  States,  it  is  provided,  that  Congress 
have  power  **  to  make  rules  for  the  government  and 
rogalatioo  of  the  land  and  naval  forces."  In  virtue  of 
this  power,  Congress  have  directed,  both  in  the  land 
aod  naval  service,  that  promotion  shall  be  according 
to  uniorUy,  This  principle  has  heretofore  been  held 
lacred.  The  Army  and  Navy  were  created  for  national 
purposes.  By  adhering  to  the  principle  of  promotion, 
which  is  coeval  with  their  existence,  they  will  retain 
their  national  character.  The  individuals  who  com- 
pose those  armfl  of  national  defence,  have  rights  se- 
cured by  law,  and  when  these  rights  are  violated,  it 
is  their  privilege  to  appeal  to  the  tribunals  of  the  coun- 
try for  redrew,  (as  many  officers  have  done  on  this 
occasion  to  the  Senate,)  as  a  part  of  the  Executive 
eoondl  of  the  nmtion.  A  departure  from  this  principle 
woqU  have  the  most  fatal  effect.  It  would  verify  the 
adsge,  that  ona  campaign  at  Washington  was  worth 
two  upon  the  Unee.  A  system  of  favoritism  in  promo- 
tion would  supply  the  place  of  law  and  regulation. 
The  Army  and  Navy,  instead  of  retaining  their  national 
«haiacier,  would  become  the  creatures  of  the  Executive. 
Men  of  honor,  whose  rights  had  been  violated,  would 
be  driven  from  the  service,  and  those  only  retained 
who  would  patiently  submit  to  any  indignity.  An 
umy  and  navy  composed  of  such  materials,  in  times 
1««  virtaous  than  the  present,  would  be  dangerous 
iBftruments  in  the  hands  of  those  who  would  have  the 
power  to  wield  them.  The  committee  believe  that 
both  law  and  policy  unite  in  resisting  every  attempt 
to  iotrodace  such  doctrines  in  our  service. 

The  great  object  of  the  act  of  the  2d  March,  1821, 
was  to  reduce  and  not  to  increase  the  military  force  of 
the  eonntiy.  But,  with  the  view  of  improving  the 
<<ttnixation  of  the  artillery,  the  battalions  were  con- 
v«tcd  into  regiments,  and  four  colonelcies  were  cre- 
ated. But  it  is  denied  that  the  office  of  adjuUnt 
~~  '  was  created  by  that  act,  as  will  be  hereafter 
The  question  again  recurs,  whether  these  four 
I  were  to  be  filled  by  officers  then  in  service,  or 
by  citizens,  or  by  non-combaUnt  staff  officers.  The 
Pretideiit  insists  that  he  had  the  right  to  fill  those  offi- 
ces from  the  latter  description  of  persons.  The  com- 
mittee hold  the  negative  of  that  proposition.    Before 


the  passage  of  the  act  of  the  2d  of  March,  1821,  there 
were  eleven  regiments  in  service,  to  wit :  one  of  rifle- 
men, one  of  ordnance,  one  of  light  artillery,  and  eight 
of  infantry.  By  said  act,  eleven  regiments  were 
retained,  to  wit :  four  of  artillery  and  seven  of  infan- 
try. By  the  third  section  of  the  act,  the  corps  of  engi- 
neers was  retained  as  then  organized.  When  it  is 
remembered  that  before  the  passage  of  the  act  there 
were  eleven  regiments,  and  the  same  number  were 
retained  by  the  act,  it  is  a  fair  presumption  that  all  the 
colonels,  lieutenant  colonels,  and  majors,  were  intend-^ 
ed  to  be  retained.  This  presumption  is  strengthened^ 
when  it  is  distinctly  recollected  that  this  exposition 
was  given  of  the  act  by  the  committee  who  reported  it^ 
when  the  bill  was  discussed  in  the  Senate.  By  recur- 
ring to  the  eleventh  section  of  the  act,  this  question 
rests  no  longer  on  presumption,  but  is  made  manifest 
by  positive  law.  The  eleventh  section  is  in  the  fol- 
lowing words :  "  That  the  officers,  non-commissioned 
officers,  artificers,  musicians,  and  privates,  retained  by 
this  act,  except  those  specially  provided  for,  shall  have 
the  same  rank,  pay,  and  emoluments,  as  are  provided 
in  like  cases  by  existing  laws  ;  and  that  the  force  au- 
thorized and  continued  in  service  under  this  act  shall 
be  subject  to  the  rules  and  articles  of  war."  The 
twelfth  section  of  the  act  before  referred  to,  directs 
that  the  "  President  cause  to  be  arranged  the  officers, 
dec,  of  the  several  corps  now  in  service,  in  such  man- 
ner as  to  form  and  complete  out  of  the  same  the  force" 
authorized  by  the  act  The  word  arrange  signifies  "  to 
put  in  proper  order  for  any  purpose."  The  purpose 
was  to  reduce  the  Army  to  the  standard  pointed  out 
by  the  preceding  sections  of  the  act,  and  to  put  in 
proper  order  the  officers,  &c.,  **  retained"  by  said  act 
The  committee  believe  they  cannot  be  mistaken  in 
this  conclusion ;  and  that  the  term  arrange  does  not 
mean  to  create,  and  put  out  of  order,  aa  it  has  been 
interpreted  in  the  late  reduction  of  the  Army.  The 
words  of  the  act  in  relation  to  the  four  regiments  of 
artillery  are  the  same,  but  a  construction  has  been 
given  to  it  widely  different  It  has  been  made  to  mean 
**to  put  in  order"  as  regards  the  first  and  third,  and 
to  **  create  and  put  out  of  order"  as  relates  to  the  sec- 
ond and  fourth  regiments.  Colonel  Porter,  who  Ukee 
rank  from  the  12th  of  March,  1^12,  is  "arranged"  to 
the  first  regiment  of  artillery;  and  Colonel  Armii- 
tead,  who  takes  rank  from  the  12th  November,  1818,  is 
**  arranged"  to  the  third.  But  Colonels  Towson  and 
Fenwick  are  "appointed"  to  the  second  and  fourth 
regiments,  taking  rank  from  the  1st  of  June,  1821.. 
The  President's  Message  of  the  12th  of  April,  1822, 
when  treating  of  the  regiment  of  light  artillery,  for- 
merly commanded  by  Colonel  Porter,  says,  **  that  regi- 
ment was  reduced,  and  all  its  parts  re-organized  in 
another  form,  and  with  other  duties ;  being  incorpo- 
rated into  the  four  new  regiments,  the  commander  was 
manifestly  displaced,  and  incapable  of  taking  the  com- 
mand of  either  of  the  new  regiments,  or  any  station 
in  them,  until  he  should  be  authorized  to  do  so  by  a 
new  appointment"  The  committee  dissent  from  this 
proposition,  and  contend  that  the  interpretation  first 
given  by  the  President  to  the  twelfth  section  of  the  act, 
so  far  as  relates  to  this  officer,  was  the  correct  con- 
struction ;  and  that  he  was  authorized  to  "  arrange" 
Colonel  Porter  to  the  command  of  either  of  the  regi- 
ments of  artillery,  as  be  did  "  arrange"  him  to  the  first, 
without  a  re-appointment  or  nomination  to  the  Senate ; 
and  that  Colonel  Porter  was  in  the  legal  discharge  of 
his  official  duties,  under  the  commission  which  he  had 
long  before  the  reduction  of  the  Armyr  The  twelfth 
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section  of  the   act   authorized    the    President,    after 
arranging  the  officers,  &c.,  out  of  the  former,  80  as  to 
complete  out  of  the  same  the  retained  army,  to  cause 
the  "supernumerary"  officers  to  be  discharged  from  the 
service  of  the  United  Stales.     By  the  thirteenth  sec- 
tion of  the  act,  it  is  provided    "that  there  shall   be 
allowed  and  paid  to  each  commissioned  officer,  dis- 
charged from  the  service  of  the  United  States,  in  pur- 
suance of  this  act,  three  months*  pay,  in  addition  to 
the  pay  and  emoluments  to  which  he  may  be  entitled 
by  law  at  the  time  of  his  discharge."     The  word  super- 
numerary signiBcs  above  a  stated  number.     The  object 
of  the  act  was  reduction,  and  when  the  new  standard 
was  complete,  by  arranging  from  among  the  materials 
on   hand,    the    residue   or   "supernumerary'*  officers 
were  to  be  discharged,  with  three  months*  gratuitous 
pay.     To  discharge  an  officer  legally,  and  pay  him 
three  months*  additional  pay,  he  must  have  been  **  in 
service**  in  the  former  army,  and  no  place  for  him  in 
the  reduced  army.     He  would  then,  and  then  only, 
be  a  *•  supernumerary*'  according  to  the  provisions  of 
the  act,  and  then  only  could  he  be  discharged  in  pur- 
suance of  the  act.     The  committee  regret  to  say,  that 
several  officers  of  great  merit,  who  would  not  feuffer 
by  a  comparison  with  those  retained,  have  been  dis- 
charged with  gratuitous  pay,  on  the  alleged  ground 
that  they  were  "supernumeraries,**  or  that  there  was 
no  place  provided  for  them  under  the  law,  when  in 
truth  and  in  fact,  to  the  places  provided  for  them  by 
law,  others  not  contemplated  by  the  act  were  appoint- 
ed.   The  Message  assumes  the  ground  that  Congress 
could  "  not,  under  the  Constitution,  restrain  the  free 
selection  of  the  President,  from  the  whole  body  of  his 
fellow -citizens,  to  appoint  to  these  places.'*     The  Con- 
stitution of  the  United  States  provides  that    "  Con- 
gress shall  have  power  to  make  rules  for  the  govern- 
ment and  regulation  of  the  land  and  naval  forces.*' 
TJnder  this  article  of  the  Constitution,  it  is  competent 
for  Congress  to  make  such  rules  and  regulations  for 
the  government  of  the  Army  and  Navy  as  they  may 
think  will  promote  the  service.     This  power  has  been 
exercised  from  the  foundation  of  our  Government,  in 
relation  to  the  Army  and  Navy.     Congress  have  fixed 
the  rule  in  promotions  and  appointments.     Every  pro- 
motion is  a  new  appo^tment,  and  is  submitted  to  the 
Senate  for  confirmation.    In  the  several  reductions  of 
the  Army  and  Navy,  Congress  have  fixed  the  rules  of 
reduction ;  and  no  Executive,  heretofore,  has  denied 
this  power  in  Congress,  or  hesitated  to  execute  such 
rules  as  were  prescribed. 

The  President  "approved**  and  signed  the  act  of 
tho  2d  March,  1821,  and,  at  that  time,  made  no  decla- 
ration of  an  opinion  that  the  law  was  unconstitutional, 
and  thereby  sanctioned  its  constitutionality.  Having 
given  bis  assent  to  this  law,  the  committee  believe  he 
is,  as  well  as  all  others,  bound  by  it.  The  committee 
will  not  dispute  the  legal  power  of  the  President  to 
discharge  an  officer  from  the  land  or  naval  service ; 
but,  in  such  case,  the  officer  discharged  would  not  be 
entitled  to  three  months*  additional  pay,  which  has 
been  paid  to  all  the  officers  who  have  been  put  out  of 
service  in  the  late  reduction.  There  is,  therefore,  no 
pretence  for  saying,  as  has  been  urged,  that  the  Presi- 
dent exercised  his  Constitutional  power  in  discharging 
several  officers.  He  says  himself  he  acted  *'in  pur- 
suance" of  the  law.  In  the  second  section  of  the  sec- 
ond article  of  the  Constitution  of  the  United  States,  it 
is  provided,  **  that  the  President  shall  have  power,  by 
and  with  the  advice  and  consent  of  the  Senate,  to  ap- 


point all  officers  of  the  United  States  whose  appcitntp 
ments  are  not  therein  otherwise  provided  for,  anu  which 
shall  be  established  by  law.'*    By  the  construction  here- 
tofore given  to  this  article,  the  Senate  had  the  same 
power,  and  the  same  range  of  discretion  to  withhold 
their  "  advice**  and  "  consent,"  that  the  President  had 
to  nominate ;  and  the   Senate  would  abuse  the  tmul 
confided  to  them,  if  they  were  to  ratify  nominatiom, 
when  either  policy  or  law  required  their  rejection.     In 
the  message  accompanying  the  "  renominations"  oC 
Colonels  Towson  and  Gadsden,  it  is  urged,  that  "  H 
an  officer  may  be  reduced  and  arranged  from  one  carpB 
to  another  by  an  entire  change  of  grade,  requirisf  a 
new  commission  and  a  nomination  to  the  Senate,  tbrn 
is    no  reason  why  an  officer  may  not  be  advanced  in 
like  manner  ;"  and  the  example  of  1815  is  relied  npoA 
in  support  of  this  position.     It  is  true  that,  in  the  re- 
duction of  1815,  the  law  was  departed  £rom  in  the  kk- 
stance  of  retaining  an  officer  in  the  grade  below  Che 
rank  he  had  before  held  in  the  Army.     A  grsat  pro- 
portion of  the  officers  in   1815,  were  retained  on  this 
principle ;  and  when  their  names  were  suboutled  to 
the  Senate,  a  considerable  time  afler  the   rednciJMi 
had  been  made,  that  body,  with  much  hesitation,  knl 
a  reluctant  assent  to  the  arrangement,   withoot  sap- 
posing  that  this  departure  would  be  set  up  as  a  joAlfi- 
cation  for  another  still  more  dangerous  to  the  riffats 
and  character  of  the  Army.     The  principle  of  raiecing 
having  been  recognised  in  1815,  the  Senate,  luiderthe 
authority  of  that  precedent,  in  the  reduction  of  1811, 
have  ratified  the  nominations  of  Generals  Macomb  and 
Atkinson,  and  Msjor  Dalliba,  officers  who  were  raised. 
The  Senate  having,  by  their  decision  in  the  redaction 
of  1821,  gone  as  far  as  the  precedents  of  1815  would 
justify,  the  committee  think  it  proper  to  pause  and  st- 
riously  to  reflect,  before  they  give  their  assent  to  the 
doctrines  advanced  in  the  message,  whtrebj  the  PrMi- 
dent  would  be  sustained  in  advancing  second  lisntea- 
ants  to  the  head  of  our  regiments,  and  midshipmen  ts 
the  command  of  our  ships-of-the-line,  to  the  exclnsioa 
of  colonels  and  naval  commanders  who  are  in  scrviee 
under  the  law. 

It  is  correctly  stated  in  the  message  that  the  &tlk 
section  of  the  act  of  1815,  contains  the  woids*<  corps 
of  troops,"  and  the  twelfth  section  of  the  set  of  1SI1» 
uses  the  term  ''  corps"  out  of  which  the  Ibcoe  rekuaed 
was  to  be  constituted.  It  is  conceded  that  omisttOB  had 
an  object.  But  it  was  not  intended  that  that  onusaieo 
should  give  to  the  President  a  wider  range,  or  plass 
his  discretion  above  the  provisions  of  the  law,  bat  wai 
designed  alone  to  improve  the  phraseologj  of  the  sec- 
tion, by  omitting  a  superfluous  word,  wi£oat  affediBg 
the  obvious  meaning  of  that  section.  If  it  were  mtu^ 
BAij  further  to  prove  that  the  pay  department  6m 
not  constitute  one  of  the  "  corps*'  of  the  Amy  oat  tf 
which  the  Army  reuined  was  to  be  eomposed,  th0 
committee  would  refer  to  the  commission  issuud  talCr. 
Brent,  late  paymaster,  and  urged  by  Mr.  ieflbfsw; 
and,  also,  to  the  fact  that  this  officer  has  henlUkn 


been  placed  on  the  civil  list  in  the  diierent 
tion  bills.    These 
his  civil  character. 


tion  bills.    These  circumstances 


ddlerent  sMn^aa- 
also  distkietly  maii 


If  the  committee  should  be  mistaken  in  the  < 
ness  of  the  views  before  presented,  and  they  fed  oea^ 
fident  they  are  not,  there  is  a  document  amoog  tkt 
proceedings  of  the  board  of  general  officers,  whicfa,  » 
dependent  of  all  other  facts  and  arguments,  profsti 
incontestably  that  the  construction  put  by  the  ooamil- 
tee  on  the  act  is  the  correct  one,  and^ that  the  prooetd 
Digitized  by  VjOOQ 
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Bifi  of  the  board  of  geotral  offieera,  charged  with  the 
redaction  of  the  Army,  were  not  regulated  either  by 
the  pronsions  of  the  law,  or  by  any  conctr action  of  it. 
The  docDment  is  in  the  following  worda : 

'<  The  board  of  general  officers,  of  which  Major  Gen- 
etal  Brown  is  president,  being  of  opinion  that  Colonels 
Wadswoith,  BisseU,  King,  and  Smith,  should  not  be 
retained,  beg  loare,  respectfally,  to  recommend,  that 
Brigadier  General  Atkinson  be  arranged  to  the  office 
of  Adjutant  (General,  that  General  Parker  be  appointed 
to  the  office  of  Paymaster  General,  and  that  Colonels 
Towson  and  Bomford  be  appointed  Colonels  of  artillery. 
"JACOB  BROWN,  President 

**  April  13,  18«l." 

Uis  thus  seen  that  the  board  of  general  officers, 
who  were  called  in  to  aid  in  the  execution  of  the 
law  to  reduce  the  Army,  and  to  <*  arrange"  each 
officer  to  his  proper  place,  commenced  that  work  by 
recommending  the  President  to  put  out  four  of  the 
eleven  colonels  then  in  service.  The  board  did  not 
pretend  that  these  officers  were  **supernuQieraries,"  or 
that  it  was  necessary  to  discharge  them  as  such.  It  is, 
therefore,  manifest  they  substituted  their  own  will  and 
pleasure,  for  the  rule  prescribed  by  law.  It  is  in  proof 
before  the  committee,  that  the  original  paper,  contain- 
ing this  recommendation,  was  de|>08ited  in  the  Adju- 
tant General's  office  for  safe  keeping,  and,  afterwards, 
at  the  request  of  General  Brown,  it  was  delivered  to 
him,  who  immediately  destroyed  it. 

The  committee  have  examined  with  great  care  the 
mcsiage  renominating  Colonel  Gadsden  to  be  Adju- 
tant General,  and  have  looked  in  vain  for  an  argu- 
ment which  conld  convince  them  that  the  decision 
lately  made  by  the  Senate  was  erroneous.  It  has  been 
orgcMl  <*  that  General  Atkinson,  who  had  been  arranged 
to  the  office  of  Adjutant  General,  declined  accepting 
it,  and  Colonel  Gadsden  was  appointed  by  the  Presi- 
dent to  fill  the  vacancy,  in  conformity  to  the  provisions 
of  the  tenth  section  of  the  act  of  the  24th  of  April, 
1816." 

If  the  provisions  of  this  act  were  inconsistent  with 
the  provisions  of  the  act  of  the  2d  March,  1821,  so 
much  of  the  former  act  as  is  so  inconsistent,  is  repealed 
by  the  last  mentioned  act,  and,  of  course,  the  appoint- 
ment is  not  supported  by  the  authority  relied  on.  But 
the  coamiittee  are  in  possession  of  a  copy  of  a  letter 
frooi  General  Atkinson  to  General  Brown,  dated  St. 
^Mvky  6th  Aprilt  1821,  in  answer  to  one  which  had 
bMn  written  to  him  on  that  subject,  in  which  General 
Atkinson  poaitivelydedines  accepting  the  office  of  Ad- 
jutant General.  This  letter  was  received  by  General 
Brown  on  the  27th  of  the  same  month,  and  before 
O^Mral  Atkinson  was  arranged  by  the  board  to  the 
office  of  Adjutant  General  When  it  was  known, 
positively,  that  General  Atkinson  would  not  accept 
this  office,  why  was  he  arranged  to  it  t  This  arrangv- 
meat  wss  nominal,  and  could  not  have  the  effect  of 
•▼•ding  ^e  law,  or  creating  a  vacancy  which  did  not 
before  exiet;  and  the  committee  are  of  opinion  that  the 
*^der  of  this  office  to  General  Atkinson,  with  a  knowl- 
edge that  he  would  not  accept,  did  not  produce  a  v^- 
c^ncy,  tnd  that.  In  deciding  on  the  legality  of  Colonel 
^^Mm^B  appointment,  this  arrangement  of  General 
Atkineon  must  be  left  out  of  view.  The  6th  section 
offset  of  the  2d  March,  1821,  is  in  the  following 
v^wdi :  **  That  there  shall  be  one  Adjutant  General 
■wi  two  Inspectors  General,  with  the  rank,  pay,  and 
ciMlnments,  of  colonels  of  cavalry."  Before  the  pas- 
■ig*  of  the  act  there  was  one  Adjutant  and  Inspector 


General,  two  Inspectors  General,  and  two  Adjutants 
General.  The  object  of  the  act  was  **  reduction," 
and,  with  that  view,  the  office  of  Adjutant  and  Inspec- 
tor General  was  dispensed  with  ;  and,  also,  that  of  one 
Adjutant  General,  and  the  two  offices  of  Inspector 
General,  and  one  of  Adjatant  General,  retained.  This 
section  having  retained  the  two  officers  of  Inspectors 
General,  and  the  llth  section,  before  cited,  having  re- 
tained the  incambents,  it  was  not  supposed  by  any 
one  that  either  or  both  of  them  could  be  discharged  as 
supernumeraries,  under  the  provisions  of  the  act.  By 
referring  to  the  general  order  of  May  17,  1821,  it  will 
be  seen  that  those  who  were  charged  with  the  reduc- 
tion of  the  Army  were  of  this  opinion.  The  law  left 
these  officers  where  it  found  them,  and  the  general 
order  announced  that  they  remained  in  the  offices  they 
before  held.  But  a  very  different  construction  was 
given  to  that  part  of  the  same  section  which  relates  to 
the  Adjutant  General.  There  were  two  Adjutants 
General  in  service.  Colonels  Butler  and  Jones,  and 
the  committee  insist,  by  a  fair  construction  of  the  act, 
one  of  them  was  **  retained,'^  and  the  President  was 
authorized  only  to  elect  which  of  the  two  should  be 
«  discharged' '  as  a  **  supernumerary." 

It  is  contended  in  the  Message  that  this  was  an 
'*  original  vacancy,"  and  it  was  competent  for  the 
President  to  diecharge  both  Butler  and  Jones,  and  fiH 
this  office  by  appointing  any  other  person.  As  the 
object  of  the  act  was  to  reduce  the  Army,  and  not  cre- 
ate officers,  it  is  fair  to  presume  that  excision  was  in- 
tended to  be  applied  only  where  there  was  an  exce«, 
either  in  number  or  organization.  This  rule  was  ap- 
plied to  that  part  of  the  same  section  relating  to  the 
Inspectors  General.  As  it  regards  them,  there  was  no 
excess,  and  all  agree  that  they  were  retained  by  the 
law.  Colonels  Butler  and  Jones  had  the  rank,  pay, 
and  emoluments,  of  colonels  of  cavalry,  the  precise  at- 
tributes of  the  Adjutant  General  secured  to  the  Army 
by  the  act.  But  it  in  said  that  the  Adjutant  General 
of  a  division  was  deemed  not  to  be  co-ordinate  with 
the  Adjutant  General  of  the  Army.  On  the  sulject  of 
their  duties  nothing  has  been  prescribed,  l^e  laws 
are  silent  Their  rank,  pay,  and  emoluments,  are  the 
same ;  and  there  is  a  perfiBct  coincidence  in  all  their 
endowments.  The  fifth  section  of  the  act  provides 
thst  there  shall  be  one  Major  General  and  two  Briga* 
dier  Generals.  There  were  then  in  service  two  Mi^ 
Generals  and  four  Brigadier  Generals,  making  an  ex- 
cess of  one-half.  According  to  the  principle  applied 
to  the  Adjutant  General,  the  commission  of  a  Major 
General  commanding  a  division  ie  inferior  to  the  same 
commission  when  the  same  person  commands  the 
whole  Army ;  but  the  Major  General  of  the  late  North- 
ern division  is  now  Major  General  of  the  Army  of  the 
United  States  in  virtue  of  his  former  commission.  The 
two  cases  are  precisely  similar.  There  were  two  Ma- 
jor Generals,  making  an  excess  of  one ;  it  cannot  be 
inferred  that  they  were  both  to  be  disbanded,  and 
some  citizen,  or  non-combatant  staff  officer,  to  be  ap- 
pointed to  command  the  Army.  Perfectly  analogous 
is  the  case  of  the  two  Adjutants  General ;  but  the  rule 
applied  to  them  by  the  board  has  been  different.  The 
Major  General  of  the  late  Northern  division  now  com- 
mands the  whole  Army  ;  but  the  two  Adjutants  Gen- 
eral are  boUi  and  singular  *^  supernumerary  officers,'* 
and  as  **  Adjutants  General"  have  both  been  dis- 
charged from  the  service  of  the  United  States.  The 
committee  cannot  believe  that  this  is  a  fak  construc- 
tion of  the  act ;  particularly  when  the  board  of  general 
officers,  charged  with  the  reduction  of  the  Army,  have 
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adopted  a  different  rule  in  their  own  case,  which  is 
precisely  parallel  to  the  case  of  the  Adjutant  General 
retained  ;  and  more  especially  when  it  is  distinctly  re- 
membered that  the  construction  now  given  to  the 
sixth  section  of  the  act,  by  the  committee,  is  the  same 
which  it  received  when  the  bill  was  discussed  on  its 
passage  in  the  Senate.  It  has  been  further  insisted, 
in  support  of  the  *'  appointment"  of  Colonel  Gadsden, 
that  it  was  fully  justified  by  the  retention  of  Colonel 
Hayne,  in  1815.  It  is  true  that  in  1815,  at  the  close 
of  the  war,  there  were  eight  Adjutants  General  in  ser- 
vice ;  and  it  is  equally  true  that  the  law  of  1815,  **  re- 
ducing and  fixing  the  Army,''  disbanded  the  whole  of 
them,  not  retaining  even  one ;  but  the  law  of  1821 
says,  "  there  shall  be  one  Adjutant  General,"  with  all 
the  attributes  of  the  two  ofiicers  of  that  rank  then  in 
service. 

In  the  absence  of  law,  therefore,  President  Madison, 
on  his  responsibility,  chose  **  provisionally"  to  add  to 
the  Army  what  the  law  had  omitted,  to  wit,  two  Ad- 
jutants General.  This  being  the  case,  neither  of  the 
eight  Adjutants  General  had  a  right  to  demand  of  the 
Executive  places  of  his  own  temporary  creation.  The 
Executive  could  select  any  one  he  chose  to  act  as  Ad- 
jutants General,  as  he  had  exercised  the  power  of  cre- 
ating those  offices.  Colonel  Hayne  could  not  have 
been  **  retained"  as  Inspector  General,  because  that 
office  was  abolished  by  law.  For  what  purpose,  then, 
can  it  be  said  that  Colonel  Hayne,  Inspector  at  the 
time,  was  "  retained"  as  Adjutant  General  ?  It  cer- 
tainly cannot  be  to  elucidate  the  subject.  It  is  evi- 
dent, therefore,  that  the  appointment  of  Colonel  Gads- 
den is,  in  no  particular,  parallel  with  the  appointment 
of  Colonel  Hayne.  The  latter,  avowedly,  was  in  the 
absence  of  all  law  on  that  subject,  and  the  former,  pro- 
fessedly, in  pursuance  of  law.  By  traciag  the  pro- 
gress of  the  principles  for  which  the  committee  now 
contend,  through  the  vicissitudes  of  the  Revolutionary 
war,  it  will  be  seen  that  the  basis  of  our  rules  for  the 
government  of  the  Army,  was  established  as  early  as 
the  30th  of  June,  1775,  and  by  these  rules  "sutlers, 
retainers,  and  other  persons  of  the  Army,"  (not  being 
soldiers,)  were  made  subject  to  the  articles  of  war. 

By  a  resolution  of  the  10th  January,  1778,  reducing 
the  number  of  regiments  on  the  continental  establish- 
ment, it  was  directed,  in  order  to  avoid  just  cause  of 
complaint,  as  to  rank,  those  charged  with  the  reduction 
were  confined,  as  nearly  as  possible,  to  the  military 
line. 

By  a  resolution  of  the  27th  May,  1778,  it  was  or- 
dained that  aids-de-camp,  brigade  majors,  and  quarter- 
masters, heretofore  appointed  from  the  line,  were  to 
hold  their  present  rank,  and  be  admitted  again  to  the 
same,  but  were  not  to  command  any  one  who  com- 
manded them  while  in  the  line. 

On4he  dd  of  October,  1780,  among  other  things,  it 
was  directed  for  the,regiments  to  be  raised ;  the  Com- 
mander-in-chief was  to  direct  the  officers  of  regiments 
to  meet  and  agree  upon  the  officers  for  them  from 
among  those  who  are  inclined  to  serve  ;  and,  when  it 
could  not  be  done  by  agreement,  it  was  determined  by 
seniority. 

On  the  22d  of  April,  1782,  it  had  been  found  neces- 
sary to  reduce  the  lieutenants  of  each  regiment  to 
ten,  and,  it  was  provided  that  the  reduction  should  be 
made  from  the  supernumerary  junior  lieutenants  in 
each  regiment. 

On  the  7th  August,  1782,  it  became  necessary  fur- 
ther to  arrange  the  Army,  according  to  the  resolutions 


of  the  dd  and  2 1st  October,  1780,  and  for  this  purpose 
it  was  provided  that  the  junior  regiments  ahoulo  be 
draughted  to  fill  the  senior  regiments,  and  the  Oom- 
mander-in-chief  should  direct  the  officers  of  the  line 
of  each  State  to  meet  and  agree  who  should  comm^Dd 
the  troops  so  arranged ;  and  when  they  could  not  a^^ree, 
the  junior  officers  of  each  grade  were  to  retire.  Un- 
der this  resolution  it  became  doubtful  whether  a  •eninr 
officer  could  retire  with  honor,  if  he  would ;  and,  on 
the  19th  November,  it  was  by  another  resolution,  pro- 
vided that  the  senior  officers  of  each  grade  shoold,  on- 
der  the  act  of  the  7th  August,  be  retained,  mod  that 
the  redundant  junior  officers  of  the  several  graiiee 
should  retire ;  but  the  Commander-in-chief  laight  per- 
mit a  senior  to  retire.  The  committee  appeal  ^iriili, 
veneration  to  this  period  of  our  military  historj  lor 
the  correctness  of  the  doctrines  they  now  contend  for, 
and  cannot  but  mark  the  contrast  between  the  princi- 
ples then  held  sacred,  and  those  which  were  introduced 
in  the  late  reJuction  of  the  Army. 

In  the  second  section  of  the  second  article  of  the 
Constitution  of  the  United  States,  it  is  provided  that 
**  the  President  shall  have  power  to  fill  up  all  vacancaea 
that  may  happen  during  the  recess  of  the  Senate,  by 
granting  commissions  which  shall  expire  at  the  end  of 
their  next  session."  If  the  offices  to  which  Colonels 
Towson  and  Gadsden  are  nominated,  were  original 
vacancies,  created  by  the  act  of  2d  March,  1821,  the 
committee  contend  that  they  were  not  filled  agreeable 
to  the  provisions  of  the  Constitution.  The  worda  '«  all 
vacancies  that  may  happen  during  the  recess  of  the 
Senate,"  evidently  means  vacancies  occurring  from 
death,  resignation,  promotion  or  removal ;  the  inrord 
happen  must  have  reference  to  some  casualty  not  pro- 
vided for  by  law.  Original  vacancies  must  mean  offices 
created  by  law,  and  not  before  filled.  Admitting,  then, 
that  the  offices  to  which  Colonels  Towson  and  Gads- 
den are  nominated,  were  original  vacancies,  created  by 
the  law  to  reduce  the  Army,  the  Senate  was  then  in 
tessionf  and  these  nominations  were  not  made  during 
that  session.  From  whence,  then,  does  the  President 
derive  his  power  to  fill  those  offices  in  the  recess  of  the 
Senate  1  Certainly,  not  from  the  Constitution,  be- 
cause the  Senate  was  in  session  when  the  law  passed, 
and  the  appointments  were  made  after  the  adjournment 
of  Congress ;  and  he  had  no  power  to  make  them  in 
the  recess,  because  the  vacancies  did  not  happen  in  the 
recess  of  the  Senate.  The  committee  believe  this  is 
the  fair  construction  of  the  Constitution,  and  the  one 
heretofore  observed.  For  many  instances  have  occo  rred 
where  offices  have  been  created  by  law,  and  specisd 
power  was  given  the  President  to  fill  those  offices  in 
the  recess  of  the  Senate ;  and  no  instance  has  before 
occurred,  within  the  knowledge  of  the  committee, 
where  the  President  has  felt  himself  authorized  to 
fill  such  vacancies,  without  special  authority  by  law. 
Hence,  the  committee  conclude,  from  the  President's 
own  showing,  that  the  appointments  of  Colonels  Tow^ 
son  and  Gadsden  were  not  authorized  either  by  the 
Constitution  or  law. 

The  committee  take  great  pleasure  in  admitting  the 
merits  of  these  gentlemen,  but  believe  that  this  con- 
sideration cannot  fairly  enter  into  the  construction  of 
the  law  and  Constitution.  But  they  do  not  admit  that 
their  claims  on  the  country  are  superior  to  those  'who 
have  been  put  out  of  their  proper  places  in  the  Army, 
in  order  that  these  gentlemen  might  occupy  them. 
And,  whilst  the  committee  forbear  entering  into  a  com- 
parative view  of  the  merits  of^^  the  officers  illegally 
Digitized  by  LjOOQ [C 
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diaeliaiged,  and  those  put  into  their  places,  they  muat 
be  permitted  to  say  that  General  Bisscl  entered  the  ser- 
Tice»  as  a  soldier,  aboat  the  year  1790,  and,  for  his  dis- 
ttngoishcd  bravery  at  St.  Clair's  defeat  was  promoted 
from  m  sergeant  to  an  ensign,  and  has  risen  through 
eTcry  rank  to  that  of  a  brigadier  general  in  the  late 
war ;  and  that,  in  every  situation,  he  has  been  distin- 
guisfaell  for  his  bravery  and  correct  military  conduct. 
ColoDel  Smith  has  lately  been  recommended  in  the 
^rarmest  terms  by  General  Brown,  for  the  important 
offiee  of  Governor  of  Florida,  and  has  been  actually 
noffliDated  by  the  President  to  the  Senate  for  the  office 
of  judge  of  that  territory. 

The  committee  are  of  opinion,  if  those  officers  mer- 
ited dismissal  in  the  judgment  of  the  board,  the  reasons 
for  their  discharge  should  have  been  stated,  and  the 
necessity  of  the  act  justified  ;  but  it  cannot  be  correct 
to  attribute  it  to  the  operations  of  the  law  of  1821, 
-when  the  provisions  of  that  act  had  no  e&ect  on  the 
measure. 

When  the  committee  add  their  acknowledgment  to 
the  assertion  of  the  merits  of  Colonels  Towson  and 
Gadsden,  it  is  proper  they  should  repel  the  inference 
that  the  rejection  of  their  nominations,  by  the  Senate, 
evinces  a  disregard  of  their  merits,  or  an  indifierence 
to  their  just  reward.  Whether  a  suitable  provision 
oogbt  to  be  made  for  Colonel  Towson,  is  not  now  the 
qoestion.  That  was  done  by  the  act  By  it  he  was 
left  in  the  office  of  Paymaster  General,  a  place  of  dis- 
tinction and  superior  emolument  Colonel  Gadsden, 
ioo»  was  left  by  the  act  in  the  office  of  Inspector  Gen- 
eral, in  which  he  might  have  been  continued,  and  the 
necessity  thereby  avoided  of  reducing  Colonel  Jones, 
who  had  been  twice  brevetted  for  distinguished  gallan- 
try during  the  late  war,  to  the  rank  of  captain,  which 
he  had  held  at  its  commencement 

The  committee  regret  that  there  exists  a  difference 
of  opinion  between  the  President  and  Senate,  and 
most  express  an  unfeigned  regret  that,  in  the  discharge 
of  a  paramoont  duty,  they  should  have  induced  a  sus- 
piaon  of  an  arraignment  of  his  motives,  or  a  want  of 
doe  consideration,  on  their  part,  of  these  nominations 
when  first  presented.  The  questions  at  issue  are  not 
of  a  personal  or  political  character,  in  which  the  mer- 
its of  the  officers  are  at  all  concerned,  but  are  of  law 
and  constitution. 

On  such  questions,  the  President  and  Senate  might 
di£Eer,  as  do  the  highest  and  judicial  tribunals  of  our 
country,  without  a  suspicion  of  unkind  feelings.  With 
that  ^position  to  harmony  and  good  feelings  which 
does,  and  is  to  bo  hoped  always  will,  exist  on  the  part 
of  the  Senate  towards  the  Chief  Magistrate  of  the  na- 
tion, the  committee  have  carefully  examined  the  mes- 
sage of  the  12th  of  April,  1822,  and  have  not  been  able 
to  discover  any  views  in  that  message  which  were  not 
preeeoted,  and  duly  considered,  during  the  delibera- 
tioBa  which  occupied  the  serious  attention  of  the  Sen- 
ate for  more  than  two  months  before  these  nomina- 
tkma  were  rejected.  However  delicate  the  measure 
of  sending  badL  to  the  Senate  nominations  rejected  by 
them ;  or,  however  liable  to  abuse  the  practice,  in  other 
times,  might  become,  the  Constitution  does  not  pro- 
hibit the  President  from  doing  so;  but,  whilst  it  im- 
poses no  restriction  on  his  discretion  in  this  particular, 
the  right  belongs  to  the  Senate  to  confirm  or  reject 
them.  If  a  di&rence  is  thus  produced,  the  Senate 
have  no  means  of  avoiding  it,  and  it  rests  alone  with 
the  President  to  create  or  continue  such  collisions  at 
hie  discretion.     Under  the  foregoing  views,  your  com- 


mittee believe  it  to  be  their  duty  to  submit  to  the  Sen- 
ate the  following  resolution  : 

Resolved^  That  the  Senate  do  not  advise  and  con- 
sent to  the  **  re-nominations*'  of  Colonels  Towson 
and  Gadsden. 

Mr.  Williams  of  Tennessee,  communicated  to 
the  Senate  the  following  deposition  : 

Deposition  of  General  Parker, 

Having  been  summoned  before  the  Military  Com- 
mittee of  the  Senate  of  the  United  States,  and  hav- 
ing been  required  by  them  to  state,  in  a  deposition, 
the  substance  of  my  oral  communication,  which  was 
made  in  answer  to  their  inquiries  relative  to  certain 
copies  which  were  laid  before  the  Secretary  of  War, 
with  my  letter  of  the  15th  instant,  and  in  relation  to 
the  reduction  of  the  Army,  conformably  to  general 
orders  of  the  17th  of  May,  1821,  I,  Daniel  Parker, 
depose  and  state,  that,  soon  after  the  passage  of  the 
act  to  reduce  and  fix  the  Military  Peace  Establiah- 
ment,  dated  the  2d  of  March,  1821,1  understood  the 
Secretary  of  War  to  say,  that  the  Executive  had  de- 
termined to  offer  me  tho  reduced  rank,  pay,  and 
emoluments,  appertaining  to  the  office  of  Adjutant 
General,  in  which  office  the  same  duties  before  per- 
formed by  me,  as  Adjutant  and  Inspector  General, 
would  be  required,  as  far  as  should  be  found  consist- 
ent with  the  new  organization  ;  that  the  same  clerks 
which  had  been  authorized  by  law,  for  the  Adjutant 
and  Inspector  General's  Office,  would  be  continued  ; 
and  that  the  general  officers  to  be  retained  would  be 
called  to  this  city  to  aid  and  advise  in  relation  to  some 
parts  of  the  reduction.  The  arrangement,  as  it  rela- 
ted to  myself,  was  communicated  by  me,  to  at  least 
one  of  the  Generals,  before  their  board  met  in  ApriL 
During  the  session  of  the  board,  I  was  often  ordered, 
by  the  Secretary  of  War,  to  make  communications  to 
them,  and  I  was  sometimes  called  on  by  the  board  for 
official  information,  between  the  12th  of  April  and 
the  14th  of  May,  1821.  Their  proceedings  and  views 
were  not  communicated  to  me,  further  than  was  ne- 
cessary to  enable  me  to  answer  inquiries.  Two  of 
the  members  of  the  board,  in  their  individual  and  pri- 
vate capacity,  as  I  understood,  expressed  to  me  a 
wish  that  I  would  take  the  office  of  Paymaster  Gene- 
ral, and  that  such  consent  on  my  part  would  promote 
the  service,  as  it  would  facilitate  the  desirable  arrange- 
ment of  making  General  Atkinson  Adjutant  General, 
and  Colonel  Towson  a  colonel  of  artillery.  I  had 
understood  General  Atkinson  was  offered  the  6th  reg- 
iment, before  the  board  met,  and  I  stated,  as  well  to 
those  gentlemen,  as  to  the  Secretary  of  War,  that 
several  years  since,  when  Atkinson  was  only  Colonel, 
he  had  said  to  me,  he  would  not  exchange  his  regi- 
ment for  the  office  of  Adjutant  and  Inspector  Gene- 
ral, with  the  rank,  pay,  and  emoluments  of  Brigadier 
General,  and  that,  of  course,  I  was  convinced  he 
would  not  now  take  it  with  reduced  rank,  dec  When 
the  papers  were  put  into  my  hands  by  the  Secretary 
of  War,  directing  me  to  make  out  and  to  publish  tho 
new  Army  list,  as  soon  as  practicable,  I  perceived  that 
there  were  several  contingent  conditions  of  office, 
which  seemed  necessary  to  be  published  as  explana- 
tions of  the  register,  and  those,  as  well  as  the  list, 
were  copied.  On  a  careful  reading  of  those  recom- 
mendations, I  had  some  doubt  whether  all,  and  what 
part,  should  be  published,  and  was  going  to  the  Sec- 
retary of  War  for  his  further  directions,  in  relation  to 
them,  when  I  was  stopped  at  the  room  of  the  board  of 
officers,  which  was  then  occupied  by  Generals  Brown 
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and  Gaines;  General  Scott,  I  belieTe,  hail  left  the 
city ;  General  Brown  asked  fur  those  papers,  all  of 
which,  I  helieve,  were  then  in  my  hand,  and  com- 
menced destroying  them.  I  requested  his  forbear- 
ance, and  stated  that  I  receired  them  from  the  Secre- 
tary of  War,  to  whom  I  was  then  carrying  them.  He 
said  they  had  a  substitute,  which  would  be  given  me. 
I  immediately  reported  the  fact  to  the  Secretary  of 
War,  and  left  the  further  explanation  for  General 
Brown.  I  afterwards  received,  in  lieu  of  them,  on 
the  same  day,  the  recommendation  which  was  signed 
by  General  Brown,  and  is  published  with  the  general 
orders  of  the  I7th  of  May,  1821.  The  c(^es  of  three 
separate  papers,  dated  April  18,  May  8,  and  May  11, 
1831,  and  signed  by  General  Brown,  were  first  taken, 
under  the  impression  that  they  must  necessarily  be 
published,  in  explanation  of  the  new  Army  list.  When 
the  originals  were  withdrawn  from  me,  and  the  one 
dated  May  14,  substituted,  I  retained  the  copies,  be- 
cause they  related  to  my  own  official  situation,  in  con- 
nexion with  others.  A  transcript  was  taken  and  fur- 
nished to  the  Secretary  of  War,  on  a  recent  applica- 
tion, to  know  if  I  had  any  papers  in  relation  to  the 
late  reduction  of  the  Army. 

If  all  the  papers  referred  to  were  not  destroyed,  as 
I  am  sure  part  of  them  were  by  General  Brown,  they 
may  perhaps  be  among  the  records  and  files  of  the 
late  Adjutant  and  Inspector  General's  office,  of  which 
General  Brown  relieved  me,  on  the  1st  of  June,  by 
ofder  of  the  SecreUry  of  War,  dated  May  81,  1821. 

The  foregoing  contains,  briefly,  all  that  I  under- 
stood to  be  deemed  material  in  my  answer  to  the 
inquiries  of  the  Committee  of  Senate  on  Military 
Afiairs,  and  is,  to  the  best  of  my  recollection  and  be- 
lief, a  true  statement  DANIEL  PARKER. 

Sworn  and  subscribed,  this  23d  day  of  April,  1822, 
before  me.  ENOCH  REYNOLDS,  J.  P. 

[Received  by  the  Committee  afier  their  report.] 
Gboroi  Wasbisotoit,  President  of  the  United  States 
of  America, 
To  all  who  shall  see  these  presents^  greeting  .* 
Know  ye,  That  reposing  special  trust  and  confi- 
dence in  the  integrity,  diligence,  and  ability  of  Caleb 
Swan,  of  Massachusetts,  I  have  nominated,  and,  by 
and  with  the  advice  and  consent  of  the  Senate,  do 
appoint  him  Paymaster  of  the  troops  of  the  United 
States,  to  reside  with  the  Army ;  and  do  authorize 
and  empower  him  to  execute  and  fulfil  the  duties  of 
that  office  according  to  law  ;  and  to  have  and  to  hold 
the  said  office,  with  all  the  rights  and  emoluments 
thereunto  legally  appertaining,  unto  him,  the  said 
Caleb  Swan,  during  the  pleasure  of  the  President  of 
the  United  States,  for  the  time  being. 

In  testimony  whereof  I  have  caused  these  letters  to 
be  made  patent,  and  the  seal  of  the  United 
States  to  be  hereunto  affixed.  Given,  under 
my  hand,  at  the  city  of  Philadelphia,  this 
[i..  8.]  ninth  day  of  May,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  ninety- 
two,  and  of  the  Independence  of  the  United 
States  of  America  the  sixteenth. 

GEORGE  WASHINGTON. 
By  the  President  : 

Thoxas  Jsfpxbsok. 
The  President  of  the  United  States  of  America— To 
all  who  snail  sec  these  presents,  greeting  .• 
Know  ye,  that,  reposing  special  trust  and  confi- 
dence in  the  patriotism,  fidelity,  and  abilities  of  Rob* 


ert  Brent,  I  have  nominated,  and,  by  and  wilH  thm 
advice  and  consent  of  the  Senate,  do  appoint  faim 
Paymaster  of  the  Army  of  the  United  States,  in  con- 
formity to  an  act  of  Congress,  passed  the  sixteenth 
day  of  March,  one  thousand  eight  hundred  and  two, 
entitled  <*An  act  fixing  the  MiliUry  Peace  EstabliA- 
ment  of  the  United  States."  This  commiaaion  to 
continue  in  force  during  the  pleasure  of  the  President 
of  the  United  Suies. 

Given  under  my  hand,  at  Washington,  this  first  daj 
of  March,  in  the  year  of  our  Lord  one  thouamnd 
eight  hundred  and  nine,  and  in  the  thirty-third 
year  of  the  Independence  of  the  United  States. 
TH.  JEFFERSON. 

By  command  of  the  President  of  the  United  States 
of  America : 

JoHw  SxiTH,  Chief  Clcrkt 

Acting  Secretary  of  War. 

[Received  by  the  Committee  after  their  report.J 
The  President  of  the  United  States  of  America — 7b 
all  who  shall  see  these  presents,  grtetimgc 

Know  ye,  that,  reposing  special  trust  and  confidence 
in  the  patriotism,  valor,  fidelity,  and  abilities,  of  Na- 
than Towson,  I  have  nominated,  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  do  appoint  him  Paj- 
master  General  of  the  Army  in  the  service  of  the 
United  States,  to  ^nk  as  such  from  the  twenty-eighth 
day  of  August,  eighteen  hundred  and  nineteen*  He 
is,  therefore,  carefiiUy  and  diligently  to  discharge  the 
duty  of  Paymaster  General,  by  doing  and  performing 
all  manner  of  things  thereunto  belonging.  And  I  do 
strictly  charge  and  require  all  officers  and  soldiers  un- 
der his  command  to  be  obedient  to  his  orders  as  Paj- 
master  General.  And  he  is  to  observe  and  follow-  such 
orders  and  directions,  from  time  to  time,  as  he  shall 
receive  from  me,  or  the  future  President  of  the  United 
States  of  America,  or  the  General,  or  other  saperior 
officers  set  over  him,  according  to  the  rules  and  disca- 
pline  of  war.  This  commission  to  continue  in  Jeiee 
during  the  pleasure  of  the  President  of  the  Umted 
States,  for  the  time  being. 

Given  under  my  hand,  at  the  city  of  Washinytoii, 

this  eighteenth  day  of  March,  in  the  year  of 

Tl  s7  ^'^  ^^^  ^"^  thousand   eight  hundred    and 

■-  '   '■*  twenty,  and  in   the  forty-fourth  year  oi   the 

Independence  of  the  United  States. 

JAMES  MOMROB. 

By  the  President  : 

J.  C.  Calhouit,  See.  of  War* 

St.  I^ouis,  April  f^  1831. 

Sia :  The  letter  of  Colonel  Wood,  containing  yonr 
proposition  for  me  to  accept  the  situation  of  Adjutant 
General,  under  the  new  organization  of  the  Army,  haa 
been  received.  I  have  to  ofier  you  my  thanks  foe  the 
complimentary  terms  in  which  I  am  mentioned,  hot  I 
must  decline  acceding  to  the  proposals.  I  caanot  go 
to  Washington  with  degraded  rank.  The  only  attna- 
tion,  below  my  present  grade,  that  I  would  accept  of, 
has  been  ofibred  to  me  by  the  Secretary  of  W sir;  a 
regiment  with  brevet  rank  of  Brigadier.  With  this  I 
can  wear  out  my  time  on  a  remote  frontier  tall  better 
times  ofier,  when,  if  I  merit  it,  I  shall  be  rewarded. 
Accept  my  best  wishes  for  your  health  and  prospenty, 
whilst,  with  respect  and  esteem, 

I  am,  my  dear  sir,  your  most  obedient  servant, 

H.  ATKINSON,  Brig,  Gen. 

Major  General  Baowir, 
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Aprii  Id,  1621. 
Ifr  Dbab  OsiTERAL .'  I  am  h«re,  m  you  will  per* 
ceive  by  the  pmpert,  for  the  purpose  of  eiding  in  the 
■rieetkm  ind  amBfement  of  the  officers  to  be  reuined 
in  serfice,  under  the  act  of  the  2d  of  March,  reducing 
the  Military  Peace  Eitablishment.  You  will  hate 
■een,  alee,  that  Generals  Gaines  and  Scott  have  been 
retained  aa  Brigadiers.  General  Macomb  will,  if 
agreeable  to  himself  be  placed  at  the  head  of  the  corps 
of  engineers,  as  Colonel,  with  his  brevet  rank ;  and  it 
it  b  m J  anxious  wish  that  you  should  be  arranged  to 
the  office  of  Adjutant  General,  with  your  brevet  rank. 
As  I  am  u>  be  stationed  here  as  General-in-Chief  of 
the  Army,  it  is  to  me  a  subject  of  deep  interest  to  have 
an  officer  as  chief  of  my  staff,  in  whom  I  can  place, 
and  the  Army  and  country  repose  the  most  implicit 
confidence.  Yon  are  that  officer ;  and  if,  as  I  believe 
it  will,  the  selection  should  fall  upon  you,  as  a  friend 
whohss  rendered  you  some  service,  permit  me  to  olaim 
your  acceptance  of  this  situation  in  my  military  family. 
It  is  very  possible  that  I  may  be  the  greatest  gainer  by 
this  arrangement,  but  it  will  be  a  part  of  my  duty  to 
see  that  you  are  not  a  loser.  A«]mitting  that  your 
ooamnnd  upon  the  Missouri  is  more  agreeable  to  your 
views,  I  should  hope  that  you  would  be  willing  to 
make  some  sacrifice  to  meet  my  wishes,  and  the  just 
expectatitMis  of  the  Army. 

It  may  be  proper  for  me  to  say  in  this  place,  that  it 
appears  to  be  a  well  digested  and  settled  opinion  here, 
that  the  Brigadiers  are  to  be  so  arranged,  that  one  of 
them  will  command  upon  the  Atlantic  and  the  other 
upon  the  Missiasippi,  or  western  frontier,  including 
the  Gutf  of  Mexico ;  and  should  this  arrangement  be 
made,  St.  Louie,  or  some  place  in  that  section  of  the 
eoontry,  would  be  the  headquarters  of  the  General 
OMnmanding  in  the  west. 

I  cannot  close  this  letter  without  saying  that  it  is 
Bj  confirmed  opinion  that  you  can  be  more  useful  to 
yoandf  and  the  Army,  by  accepting  a  situation  that 
will  pkce  you  under  the  immediate  eye  of  the  Gov- 
aiiffleot,than  in  any  other,  which  you  can  hold  under 
the  present  law,  and  that  it  is  your  duty  to  accept  the 
office  of  Adjutant  General,  if  it  be  assigned  to  you. 
Your  friend,  JACOB  BROWN. 

Brigadier  General  H.  Atkinsoh. 

St.  Louis,  June  16,  1821. 
Bum  8ia :  I  have  bad  the  honor  to  receive  your 
fivor  of  Ike  27th  April.  The  same  reasons  that  I  of- 
^Bred  ia  ny  letter  of  the  4th  May,  prevent  me  from 
accepting  tbs  situation  of  AdjuUnt  General  of  the 
ArsB^. 

I  legret  that  it  is  not  in  ray  power,  coneistently  with 
My  own  tattreet,  to  oblige  you  in  your  repeated  re- 
^Mts  to  take  a  place  in  your  sUffi 

With  very  great  respect  and  esteem,  I  have,  dtc. 
H.  ATKINSON,  Brig.  Om, 

Major  Oeaeral  Bbowv,  Wtuhingtan, 


Monday,  April  29. 
Mj-  Williams,  of  Tennessee,  laid  on  the  table 
the  foUowing  papers,  which  were  read: 

[Received  by  the  Military  Committee  on  the  day  of  its 
date.] 
DKFAaTMEJTT  ov  Wab,  Jou.  31,  1832. 
BiiB  Bib  :  Since  I  had  the  conversation  with  you, 
1  Ikcvs  eempared  the  76th  article,  as  printed  hi  the 


book  of  Regulations,  with  the  same  article  in  the  docu- 
ment which  was  printed  by  the  or^r  of  Congress  at 
the  last  session ;  and  it  has  resulted  in  an  opinion,  that 
the  words  in  the  book  of  Regulations,  **  except  in  ex- 
traordinary cases,  see  63d  article  of  war,''  ought  not  to 
constitute  a  part  of  the  text,  but  are  mere  matters  of 
reference,  introduced  by  the  indexing,  which  was  done 
after  the  adoption  of  the  regulations  by  Congress ;  and 
that,  consequently,  the  whole  of  those  words  ought  to 
have  been  placed  in  a  parenthesis,  the  omission  of 
which,  by  the  printer,  has  caused  the  apparent  variation. 

With  great  respect,  I  am,  &c 

J.  C.  CALHOUN. 

Hon.  J.  Williams. 

[The  foUowing,  with  its  enclosures,  received  by  com- 
mittee four  days  after  their  report] 

Wab  Dkpabtxsiit,  April  29,  1822. 

Sib:  I  herewith  enclose  a  deposition  of  brevet  Ma- 
jor General  Scott,  accompanied  by  a  letter  from  the 
Hon.  Alexander  Smyth  to  him,  which  satisftictorily  ex- 
plains the  difierence  between  the  Army  regulations,  as 
printed  b^  the  order  of  the  War  Department,  under 
the  superintendence  of  General  Scott,  and  the  manu- 
script which  waa  laid  before  the  House  of  Representa- 
tives, and  printed  by  its  order  previously  to  the  adop- 
tion of  the  regulations  by  Congress.  By  reference  to 
the  deposition  and  letter,  it  will  be  seen  that  tbe  regu- 
lations printed  by  order  of  this  Department  accord 
with  those  adopted  by  Congress,  though  they  do  not, 
in  every  particular,  with  the  volume  printed  by  the 
order  of  the  House  for  its  consideration,  previously  to 
the  adoption  of  the  regulations  by  Congress ;  and  that, 
in  particular,  article  75,  in  relation  to  transfers,  is  cor- 
rectly printed  as  adopted* 

I  also  enclose  a  letter  from  General  Scott,  in  relation 
to  the  arrangement  of  General  Atkinson  to  the  place 
of  Adjutant  General,  under  the  act  making  the  late  re- 
duction of  the  Army,  in  which  he  states  his  reason  for 
believing,  at  the  time,  that  General  Atkinson  would 
accept  of  that  office  in  preference  to  the  command  of 
a  regiment,  which  had  been  offered  him  by  the  Presi- 
dent, through  this  Department. 

Although  my  own  impression  (which  was  commu- 
nicated to  the  board)  was,  that  General  Atkinson  would 
probably  prefer  the  command  of  the  6th  regiment  to 
the  office  of  Adjutant  General,  yet  I  did  not  believe  it 
to  be  certain ;  particularly  as  I  knew  that  the  Major 
General,  to  whom  the  Adjutant  was  immediately  at- 
tached, took  a  deep  interest  in  his  acceptance  of  that 
office,  and  would  use  his  personal  influence  with  him 
to  its  full  extent,  to  induce  him  to  accept 

Very  respectfully,  your  obedient  servant, 

J.  C.  CALHOUN. 

Hon.  J.  WiLLiAxs, 

ChcUrman  CommitUe  on  MUiittry  Affairs* 

Sib:  I  accidentally  omitted  to  enclose  the  letter  of 
General  Scott,  to  which  I  referred  in  mine  of  this  morn- 
ing.    I  now  enclose  it 

Very  respectfully,  I  am,  die. 

J.  C.  CALHOUN. 

Colonel  Willi  A  vs. 

Washinotok  CiTi,  April  28,  1822. 
Sib  :  I  proceed  to  state  what  I  recollect  concerning 
the  corrections  made  by  yon  in  the  System  of  Field 
Service  and  Police,  adopted  by  Congress  at  their  last 
session  for  the  Army  of  the  United  States. 
As  chairman  of  the  Committee  of  .Military  AJatn 
Digitized  by  VjOOQIC 
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in  the  Hoose  of  Representatives,  I  received  two  printed 
copies,  corrected  by  yon,  of  the  System.  The  first  I 
received  directly  from  you,  as  I  believe ;  the  second 
through  the  War  Department,  or  the  office  of  the  Ad- 
jutant and  Inspector  General,  which  I  understood  to 
have  your  final  corrections.  This  last  was  the  copy 
which  I  intended  that  the  regulations  should  be  printed 
from ;  and  I  am  very  confident  that,  for  that  purpose, 
I  deposited  it  with  the  Clerk  of  the  House  of  Repre- 
sentatives. It  is  also  impressed  on  my  mind  that  I 
wrote  either  to  the  Secretary  of  War,  or  yourself,  re- 
ferring to  that  copy  as  the  one  from  which  the  Regu- 
lations ought  to  be  printed. 

It  is  not  in  my  power  to  say  in  what  the  copy  which 
I  suppose  to  have  been  deposited  by  the  Clerk,  dififered 
from  the  copies  which  were  printed  for  the  use  of  the 
members  of  Congress.  There  were  corrections  of  er- 
rors of  the  press,  verbal  alterations,  and  some  additions 
in  the  first  copy ;  and  I  believe  still  more  of  the  latter 
in  the  second  copy,  which  was  that  deposited  with  Mr. 
Dougherty.    Very  respectfully,  die. 

ALEX'R  SMYTH. 

Major  General  Scott, 

Washington  City. 

Wasbivoton,  April  27,  1833. 

In  compliance  with  your  request,  I  will  state,  to  the 
best  of  my  memory  and  belief,  the  material  circum- 
stances known  to  me,  relative  to  the  recommendation 
of  brevet  Brigadier  General  Atkinson,  for  the  office  of 
Adjutant  General,  made  by  the  board  of  general  offi- 
cers, of  which  I  was  a  member,  assembled  for  the  pur- 
pose of  assisting  in  the  late  reduction  of  the  Army. 

It  is  not  deemed  material  for  me  to  soy  what  were 
my  own  wishes  or  opinion  on  that  recommendation, 
though  I  am  free  to  declare  that  I  entertain  for  Gen- 
era] Atkinson  the  greatest  respect  as  an  officer,  and 
hold  him  in  the  closest  esteem  as  a  man. 

On  taking  a  view  of  the  whole  Army  list,  and  the 
general  effect  of  the  impending  reduction,  it  very  early 
occurred  to  the  board,  (I  mean,  at  least,  a  majority 
thereof,  either  including  or  excluding  myself  individu- 
ally,) that  it  would  be  desirable,  in  order  to  save  the 
greatest  number  of  valuable  officers  for  the  service, 
generally,  to  retain  General  Atkinson  as  Adjutant 
General.  Before,  however,*any  decision  was  taken  on 
the  question,  I  understood  from  General  Brown  that 
he  had  written  to  General  Atkinson,  intimating  what 
would  probably  be  done  by  the  board  relative  to  the 
latter;  and,  afterwards,  when  the  arrangement  had 
been  definitively  made  in  that  case,  and  in  the  others 
of  importance  connected  therewith,  I  learnt  from  Gen- 
eral Brown  that  he  had  received  a  letter  from  General 
Atkinson,  expressing  a  preference  for  his  then  situa- 
tion, and  a  desire  to  be  continued  in  it,  with  the  re- 
duced rank  of  colonel  of  the  6th  infantry,  and  the  bre- 
vet of  brigadier  of  the  Army.  Now  there  was  an  offi- 
cial letter  of  General  Atkinson,  addressed  to  the  War 
Department,  before  the  board  at  that  time,  in  which 
it  was  distinctly  seen  what  was  his  meaning  as  to  **  his 
then  situation,"  (for  he  was  already  advised,  at  the 
time  of  writing  the  letter,  of  his  reduction  to  the  rank 
of  Colonel,)  viz :  the  command  of  a  department,  with, 
of  course,  the  pay  and  emoluments  of  his  brevet  rank. 
But,  understanding  from  you  that  he  could  not  be 
continued  in  that  command ;  that  is,  that  you  would 
be  obliged,  under  the  law,  to  have  but  two  great  de- 
partments, for  myself  and  General  Gaines,  the  board 
concluded  that  when  General  Atkinson  should  become 
acquainted  with  that  dedsion,  (of  which  he  was  then 


ignorant,)  he  would  prefer  the  office  of  Adjutant  Gen- 
eral to  the  immediate  and  sole  command  of  the  Sth. 
regiment ;  particularly,  as  all  the  difficulties  in  mmkinf^ 
the  establishment  at  the  Council  Bluffs  had  been  al- 
ready overcome,  and  there  was  no  longer  room  ibr 
activity  or  enterprise  in  that  quarter.  I  feel  mymeAf 
at  liberty  to  say,  that  this  was  my  own  opinion,  and 
appeared  to  be  that  of  the  other  members  of  the  board, 
down  to  the  period  of  my  leaving  Washington  to  attend 
to  other  duties.  I,  however,  never  saw  General  At- 
kinson's letter  to  General  Brown,  nor  do  I  know  that 
it  was  shown  to  either  yourself  or  General  Gainea.  I 
am  confident  it  was  not  laid  before  the  board.  There 
were  other  considerations  which  contributed  to   the 

S^rsuasion  last  eipreseed  above;  such  as  Greneral 
rown's  declared  intention  to  write  a  second  time  to 
urge  General  A.  to  accept;  to  inform  him  of  the  im* 
portant  contingencies  which  would  depend  on  hia  de- 
cision, 6lc,  I  was,  at  the  time  in  questiont  not  un- 
acquainted with  the  opinion  entertained  by  my  friend 
General  Parker  on  this  subject,  and  the  reaaooa  on 
which  it  was  founded ;  but,  nevertheless,  confidently 
expected  a  different  result. 

I  have  the  honor  to  be,  6lc. 

WINFIELD  SCOTT. 
Hon.  J.  C.  Calhouzt, 

Secretary  of  War, 

Deposition  of  Major  General  Scott. 

The  deponent  saith,  he  was,  some  time  in  March 
1821,  eniployed  by  the  War  Department,  to  aoperin- 
tend,  at  Philadelphia,  the  printing  of  the  book  entitled 
^'General  Regulations  for  the  Army;*'  that  he,  accord- 
ingly, carefully  examined  the  proof-sheets  aa  they 
successively  came  from  the  press.  That  the  articles 
of  the  book  which  had  then  been  recently  approved  by 
Congress,  were  reprinted  with  the  most  perfect  ^ood 
faith.  That  no  alteration  was,  after  the  2d  of  March, 
1821,  made  in  either  of  those  particular  articlea.  ex- 
cept in  some  very  few  instances,  wherein  a  word  waa 
substituted  for  another,  merely  with  a  view  to  gram- 
matical accuracy,  without  changing  a  principle;  and, 
excepting  also,  some  slight  changes  in  article  38,  (*'  or- 
ganization of  departments,^')  such  as  striking-  ont 
**  Major  General  of  the  division ;"  striking  out  *«  as- 
sistant'' before  the  words  **  Inspector  General,"  ^c, 
which  changes  were,  in  the  opinion  of  the  editor  and 
compiler,  (this  deponent,)  rendered  necessary  by  the 
very  act  that  approved  the  article ;  the  act  giving  to 
the  Army,  in  those  particulars,  a  new  organization. 

It  remains  for  the  deponent  to  explain  other  ▼aria- 
tions  between  the  articles  of  the  book  first  printed  at 
Washington,  by  order  of  the  House  of  Repreaenta- 
tives,  and  the  same  articles  reprinted  at  Philadelphia. 
The  first  printing  was  early  in  January,  1821  ;  and 
the  book  was  not  sanctioned  till  the  2d  of  Mar<^  fol- 
lowing. Very  early  in  this  interval,  the  deponent 
received  several  copies  Irom  the  press  of  the  pablic 
printer.  On  reading  over  one  of  them  at  Philadelphia » 
he  discovered,  besides  typographical  errors,  (^of  which 
there  were  many,)  that  some  of  the  articles  of  the 
book  did  not  perfectly  harmonize  with  others.  That 
certain  principles  laid  down,  required  a  greater  devel- 
opement  for  practical  purposes;  and  feeling  much 
anxiety,  in  his  capacity  of  compiler,  for  the  literary 
and  professional  merits  of  the  work,  he  immediately 
employed  himself  in  correcting  those  errors  and  de- 
fects, which  were  more  readily  perceived  in  the  printed 
shape  the  articles  had  then  assumed.  Having'  cor- 
rected, with  red  inky  two  of  theprinted  copies,  ae  a«  to 
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reoder  them  exact  duplicates,  this  deponent  retained 
one  in  his  own  possession,  and  sent  the  other  through 
the  War  Department,  (some  time  in  February,  cer- 
tainly many  weeks  before  the  2d  of  March,  1821,) 
with  a  request  that  it  might  be  laid  before  the  Military 
Committee  of  the  House,  and  accepted  as  the  copy  to 
be  spproved.  This  was  accordingly  done,  as  the  dc- 
pooentis  again  advised  by  the  chairman  of  that  com- 
mittee, who  is  still  a  member  of  that  House,  and  the 
depooeat  avers,  that  the  duplicate  retained  by  him, 
was  the  copy  from  which  the  articles  approved  by 
Coofress  were  reprinted,  as  above  stated. 

In  respect  to  article  76,  (**  Transfers")  one  of  those 
altered  or  recast,  in  February,  as  he  verily  believett, 
and  transmitted  as  above,  the  deponent  solemnly  avers, 
that  he  received  from  no  person  whatever,  any  sugges- 
tion to  make  an  alteration  therein ;  that  its  present 
vtrhal  shape  was  given  to  it,  on  his  own  mere  motion, 
without  a  view  to  any  particular  case  then  foreseen ; 
that,  in  his  humble  opinion,  the  principles  embraced 
in  the  article  are  professionally  sound,  right,  and 
proper;  that  the  words  "  except  in  extraordinary 
cases,"  inserted  by  him,  were  borrowed  from  the  article 
on  promotions,  (see  article  4,  paragraph  1,  which  reg- 
ulation is  at  least  as  old,  in  our  service,  as  1813) 
where  the  same  words  will  be  found  ;  giving  to  the 
Executive,  in  an  analogous  case,  a  greater  power  than 
he  can  exercise  under  the  article  on  transfers,  even  as 
it  St  present  stands;  that  the  reference  in  the  last 
mentioned  articles,  to  be  found  in  these  words — **  see 
63d  srtide  of  war,"  was  merely  editorial,  and  not  in- 
tended to  make  part  of  the  text ;  but  simply  to  assist 
the  reader,  (as  in  numerous  other  places  in  the  book) 
to  find  kindred  legislation  on  the  same  subject. 

The  custom  of  printers  in  cutting  up  copy,  into 
leaves,  it  is  presumed,  is  well  understood.  These 
detached  leaves  are  sent  by  the  printer,  from  time  to 
time,  and  in  parcela,  with  proof-sheets  of  the  new  im- 
pceMion,  for  the  oorrection  of  the  latter,  by  the  super- 
mtendeat  of  the  press,  who,  in  the  instance  in  question, 
wu  the  deponent ;  the  proof-sheets  being  verified  are 
then  returned  to  the  printer  with  the  original  copy.  The 
deponent  has  recently  caused  a  search  to  be  made  for 
the  original  copy  printed  from,  in  this  case  ;  but  has 
only  found  one  or  two  detached  leaves,  among  his  own 
papers,  probably  left  by  accident,  and  nothing  among 
the  printers'  papers.  By  him,  after  the  new  book  was 
ont  of  the  press,  those  leaves  were  considered  as  mere 
waste  paper,  as  is  believed  to  be  usual  in  such  cases. 
The  W^ves  frand  by  the  deponent,  contain  no  part  of 
article  75,  or  any  other  that  was  altered  between  the 
first  aad  seeond  impression. 

WINFIELD  SCOTT. 

Sworn  and  subscribed  before  me,  one  of  the  justices 
of  the  peace  for  Washington  county,  in  the  District  of 
Columbia,  this  29th  day  of  April,  1822. 

T.  H.  GHXISS. 

The  Senate  proceeded  to  consider  the  message 
of  the  12th  of  April,  nomiDating  Nathan  Towson 
aiid  James  Oadsden  to  military  appointments,  to- 
gether with  the  report  of  the  Military  Committee 
thereupoo. 

On  the  question  *'  Will  the  Senate  advise  and 
consent  to  the  appointment  of  Nathan  Towson  to 
be  Colonel  of  the  second  regiment  of  artillery  V-  it 
was  determined  in  the  negative— yeas  17,  nays  25, 
u  follows : 

TxAS— Messrs.    Barbour,    Brown    of  Louisiana, 


Brown  of  Ohio,  Eaton,   Edwards,  Findlay,  Holmes 
of  Mississippi,  Johnson  of  Kentucky,  Johnson  of  Lou 
isiana.  King  of  Alabama,  Knight,  Lanman,  Parrott, 
Rodney,  Southard,  Stokes,  and  Talbot. 

Nats — Messrs.  Barton,  Benton,  Chandler,  Dick- 
erson,  Gaillard,  Holmes  of  Maine,  King  of  New  York, 
Lloyd,  Lowrie,  Macon,  Morrii,  Noble,  Palmer,  Pleas- 
ants, Ruggles,  Seymour,  Smith,  Taylor,  Thomas,  Van 
Buren,  Van  Dyke,  Walker,  Ware,  Williams  of  Mis- 
sissippi, and  Williams  of  Tennessee. 

On  the  question  "  Will  the  Senate  advise  and 
consent  to  the  appointment  of  James  Gradsden  to 
be  Adjutant  General?"  it  was  determined  in  the 
negative— yeas  17,  nays  25,  as  follows : 

Yeas — Messrs.  Barbour,  Brown  of  Louisiana, 
Brown  of  Ohio,  Eaton,  Edwards,  Findlay,  Holmes  of 
Mississippi,  Johnson  of  Kentucky,  Johnson  of  Lou- 
isiana, King  of  Alabama,  Knight,  Lanman,  Parrott, 
Rodney,  Southard,  Stokes,  and  Williams  of  Mississippi. 

Nats — Messrs.  Barton,  Benton,  Chandler,  Dick- 
erson,  Gaillard,  Holmes  of  Maine,  King  of  New  York, 
Lloyd,  Lowrie,  Macon,  Morrii,  Noble,  Palmer,  Pleas- 
ants, Ruggles,  Seymour,  Smith,  Talbot,  Taylor, 
Thomas,  Van  Buren,  Van  Dyke,  Walker,  Ware,  and 
Williams  of  Tennessee. 

So  it  was  resolyed,  that  the  Senate  do  not  advise 
and  consent  to  the  appointment  of  Nathan  Towson 
and  James  Gadsden. 


Tuesday,  April  30. 

Mr.  Williams,  of  Tennessee, communicated  the 
following  paper,  which  was  read  : 

April  30  1822. 

I  certify  that  I  was  one  of  the  Committee  on  Military 
Affairs,  during  the  last  session  of  Congress,  and  punc- 
tually attended  each  meeting  of  the  committee,  and 
frequently  acted  as  chairman,  in  the  absence  of  Gen.  A. 
Smyth,  who  declined  attending  the  committee,  after  it 
was  determined  by  them  to  reduce  the  army.  At  an 
early  period  of  the  session,  the  regulations  for  the 
government  of  the  army,  compiled  by  General  Scott, 
were  referred  to  said  committee.  The  House  of  Rep- 
resentatives had  them  printed.  I  further  certify  that 
no  other,  or  corrected  copy,  was  submitted  to  the  ex- 
amination, or  received  the  approbation,  of  the  commit- 
tee. I  am  confirmed  in  this  opinion  from  the  fact,  that 
Gen.  Smyth  did  not  attend  at  any  meeting  of  the  com- 
mittee after  the  bill  was  reported  to  reduce  and  fix  the 
Military  Peace  Establishment  of  the  United  States, 
until  that  bill  had  passed  the  House,  and  was  returned 
by  the  Senate  with  amendments.  This  bill  was  re- 
ferred to  the  Committee  on  Military  Affairs,  and  when 
under  examination,  Gen.  Smith  attended.  The  partic- 
ular subject  of  their  consideration  was,  whether  a 
major  general  and  two  brigadier  generals,  with  their 
aidis,  should  be  retained  in  service.  If  the  book  of 
regulations  was  mentioned,  I  have  not  the  least  recol- 
lection of  it,  and  my  belief  is,  it  was  not ;  I  am  sure 
no  corrected  copy  of  the  work  was. 

JOHN  COCKE. 
WASHiiroToir,  April  30,  1822. 

We,  the  subscribers,  were  members  of  the  Military 
Committee  in  the  Winter  of  1821,  and  usually  attended 
the  meetings  of  said  committee,  and  agree  that  the 
foregoing  statement  of  facts  by  General  Cocke  is  cor- 
rect, according  to  our  best  recollection  and  belief. 

JOSHUA  CUSHMAN. 
JOHN  RUSS.  . 
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HOUSE  OF  REPRESENTATIVES  01^  THE  UNITED  STATES, 

AT  THE  FIRST  SESSION  OF  THE  SEVENTEENTH  CONGRESS,  BEGUN  AT  THE  OTIY  OF 
WASHINGTON,  MONDAY,  DECEMBER  3,  1821. 


Monday,  December  3,  1821. 

At  12  o'clock,  the  Clerk  of  the  House  of  Rep- 
resentatives, Mr.  Thomas  Dougherty,  took  ms 
place,  and  called  the  roll  of  the  members,  pur- 
suant to  uage.  Whereupon,  the  following  gen- 
tlemen answered  to  their  names : 

From  New  Hampshire — Josiah  Batler,  Matthew 
Harvey,  William  Plumer,  jr.,  Nathaniel  Upham,  and 
Thomas  Whipple,  jr. 

From  Mauachueeiia — Samael  C.  Allen,  Gideon 
Barstow,  Francis  Bayliet,  Lewis  Bigelow,  Henry  W. 
Dwight,  William  EnsUs,  Timothy  Fuller,  Benjamin 
Gorhamy  Aaron  Hobart,  Jeremiah  Nelson,  John  Reed, 
and  Jonathan  Rosaeil. 

Prom  Rhode  bland— Job  Darfee,  Samuel   Eddy. 
From  Connecticut — Noyes  Barber,  Daniel  Burrows, 
Henry  W.  Edwards,  and  Gideon  Tomlinson. 

From  Vermont — Samuel  C.  Crafts,  Eiias  Keys, 
RoIJin  C  Mallary,  John  Mattocks,  Charles  Rich,  and 
Phnieas  White. 

From  New  ybrAp—Charles  Borland,  jr.,  Churchill 
C.  Cambreleng,  Samuel  Campbell,  Alfred  Conkling, 
John  D.  Dickinson,  John  Gebhard,  James  Hawks, 
Thomas  H.  Hubbard,  Joseph  Kirkland,  Elisha  IJtch- 
field,  Ridiard  McCarty,  John  J.  Morgan,  Walter  Pat- 
teraoo,  Jeremiah  H.  I^erson,  Nathaniel  Pitcher,  Wil- 
liam B.  Rochester,  Elijah  Spencer,  John  W.  Taylor, 
Albeit  H.  Tra(7,  Solomon  Van  Rensselaer,  William 
W.  Van  Wyck,  Reuben  H.  Walworth,  Silas  Wood, 
and  David  Woodcock. 

From  New  Jereey — Ephraim  Bateman,  George  Css- 
sedy,  Lewis  Condict,  George  Holcombe,  James  Mat- 
lack,  and  Samoel  Swan. 

From  Pennsylvania — Henry  Baldwin,  John  Brown, 
James  Buchanan,  William  Darlington,  George  Deni- 
son,  Patrick  Farrelly,  Samuel  Gross,  Joseph  Hemp- 
hill, James  McSherry,  William  Milnor,  James  S.  Mit- 
chdl,  Samoel  Moore,  Thomas  Murray,  Thomas  Pat- 
terson, John  Phillips,  George  Plumer,  Thomas  J. 
Rogers,  John  Sergeant,  John  Tod,  and  Ludwig  Wor- 
man. 

Ftom  Delaware — Louis  McLane,  and  Cssar  A. 
Rodney. 

From  Maryland— itTtm\9\i  Causden,  Joseph  Kent, 
Peter  Little,  John  Nelson,  Samuel  Smith,  Henry  R. 
Wariield,  and  Robert  Wright 
From  Virginia— UvAl  Alexander,  William  8.  Ar- 
17th  Con.  Ist  SE88.--17 


cher,  William  L.  Ball,  Philip  P.  Barbour,  Burwell  Bas- 
sett,  John  Floyd,  Robert  S.  Garnett,  Jabez  Leftwich, 
William  McCoy,  Charles  F.  Mercer,  Thomas  L.  Moore, 
Hugh  Nelson,  Thomas  Newton,  Arthur  Smith,  Wil- 
liam Smith,  Alexander  Smyth,  Andrew  StcTenson, 
George  Tucker,  and  Jared  Williams. 

From  North  Carolina — HutchingsG.  Burton,  Hen- 
ry Conner,  Josiah  Crudup,  Weldon  N.  Edwards, 
Charles  Hooks,  John  Long,  Archibald  McNeill,  Rom- 
/ulus  M.  Sanders,  Lemuel  Sawyer,  Lewb  Williams. 

From  Soulh  Carolina — James  Blair,  Joseph  Gist, 
George  McDufiee,  Thomas  R.  Mitchell,  James  Over- 
street,  Joel  R.  Poinsett,  Starling  Tucker,  and  John 
Wilson. 

From  Georgia — Joel  Abbot,  George  R.  Gilmer, 
Edward  F.  Tatnall,  and  Wiley  Thompson. 

From  Kentucky — Benjamin  Hardin,  Francis  John- 
son, John  T.  Johnson,  Thomas  Metcalfe,  Thomas 
Montgomery,  Anthony  New,  John  Speed  Smith,  Da- 
vid Trimble,  and  Samuel  H.  Woodson. 

From  Tennessee — Robert  Allen,  Newton  Cannon^ 
John  Cocke,  Francis  Jones,  and  John  Rhea. 

From  OAio— Levi  Barber,  John  W.  Campbell,  Da- 
vid Chambers,  Thomas  R.  Ross,  and  Joseph  Vance. 

From  Louisiana — Josiah  Stoddard  Johnston. 

From  Indiana — William  Hendricks. 

From  Mississippi — Christopher  Rankin. 

From  Illinois — Daniel  P.  Cook. 

From  Alabama — Gabriel  Moore. 

From  Maine — Joshua  Cushman,  Joseph  Dane,  £be« 
nezer  Herrick,  Mark  L.  Hill,  and  Enoch  Lincoln. 

From  Missouri — John  Scott. 

From  Michigan  Territory — Solomon  8ibley»  Del- 
egate. 

A  large  majority  of  the  members  being  present, 
the  Clerk  pronounced  that  a  quorum  was  assemhlea 
for  the  transaction  of  business. 

BALLOTING  FOR  SPEAKER. 

On  motion,  the  House  then  proceeded  to  the 
choice  of  a  Speaker. 

Messrs.  Newton,  of  Virginia,  and  Nelson,  of 
Massachusetts,  were  appomted  tellers,  who  de- 
clared the  TOte  on  the  nrst  ballot  to  stand  as  fol- 
lows: Whole  namher  of  rotes  161 ;  necesiary  to 
a  choice  81.  -...'j 
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Of  the  whole  number,  there  were — 

For  J.  W.  Taylor,  of  New  York  -  60 

C.  A.  Rodney,  of  Delaware    -  46 

Louis  McLane,  of  Delaware  -  29 

Samuel  Smith,  of  Maryland   -  20 

H.  Nelson,  of  Virginia  .        -  5 

Scattering     -        -        -        -  2 

161 — no  choice. 
The  House  thereupon  proceeded  to  a  second 
ballot,  when  the  following  resait  was  declared : 
For  C.  A.  Rodney        ...    60 


J.  W.  Taylor 

-    68 

L.  McLane    - 

.    81 

Samuel  Smith 

-     10 

Scattering     - 

-       2 

161 — no  choice. 

On  the  third  ballot,  the 

votes  were  declared  by 

the  senior  teller  to  stand  as 

follows : 

For  J.  W.  Taylor 

-    61 

C.  A.  Rodney 

.    61 

L.  McLane    -        - 

-    30 

S.Smith       .       - 

-      6 

H.  Nelson     - 

-      2 

159 — no  choice. 
A  fourth  ballot  having  been  taken,  the  follow- 
ing result  was  declared : 
For  C.  A.  lUdney        ...     69 
J.  W.  Taylor         ...    60 
L.  UcLane    -        •        •        -23 
S.Smith       ....      8 

160 — no  choice. 
The  fifth  ballot  presented  the  following  result : 

For  C.  A.  Rddnegr       -       -       -    72 
"  W.T>iiylor         ...    67 


L.  McL«ie 
S.  Smith 


16 
10 


166— «io  choice. 
Mr.  CamnoNj  of  Tennessee,  thereupon  moved 
to  adjourn ;  which  motion  was  neffcUived, 

The  House  th^n  proceeded  to  a  sixth  ballot, 

when  the  votes  wiere  de^red  as  follows: 

For  J.  W.  Taylor         ...    72 

G.  A.  Rodnty        •        -        -    66 

L.  McLane  ■"        •        -        -8 

S.  Smith       ....    19 

164 — notkoice. 
On  the  seventh  bvliot  the  result  was  declared, 
as  follows : 


For  J.  W.  Taylor 
C.  A.  Rodney 
S.  Smith 


77 
69 
26 


162 — no  choice. 
On  motion  of  Mr.  Rogers,  of  Ptensylvania, 
the  House  then  adjourned. 


Tuesday,  December  2. 

01  vSeveral  other  members,  to  wit :  from  Massa* 
cnusetts,  Samuel  Lathrop  ;  from  Pennsylvania, 


Andrew  Stewart;  from  Maryland,  Raphael 
Neale  ;  from  Virginia,  Thomas  Van  Swearin- 
OBN  and  Edward  B.  Jackson  ;  from  Ohio,  Johr 
Sloan;  and  from  Maine,  Ezekiel  Whitman, 
appeared,  and  took  their  seats. 

ELECTION  OP  SPEAKER. 
The  House  then  resumed  the  business  of  yester- 
day, by  proceeding  to  an  eighth  ballot  for  the 
choice  of  a  Speaker,  when  the  following  result 
was  declared :  Whole  number  of  votes  17^   NV 
cessary  to  a  choice  87.    Of  the  whole  nuiDber, 
there  wer©— 
ForJobn  W.  TajlorofNewYofk    64 
C.  A.  Rodney  of  Delaware    -     36 
P.  P.  Barboar  of  Virginia      •    85 
Samnel  Smith  of  Maryland   -    25 
Scattering      ....     12 

n^t—noehciee. 

On  the  ninth  ballot,  the  votes  were  as  follows : 

Whole  number  of  votes  173.     Necesury  to  a 

choice  87.    Of  the  whole  number  of  vctts  there 


69 
64 
18 

15 

4 
3 


Fori.  W.  Taylor 
P.  P.  Barboar 
Samuel  Smith 
C.  A.  Rodney 
Henry  Baldwin 
Scattering 


172— no  aoitf. 

On  the  tenth  ballot,  the  rotes  were  as  Mows: 
Whole  number  of  votes  174.  Necessary  to  a 
choice  88.    Of  the  whole  number,  there  ^ 

For  P.  P.  Barboar        -         .        .    83 


J.  W.  Taylor 
Samuel  Smith 
C.  A.  Rodney 
H.  Baldwin  • 
L.  McLane  • 
Scattering 


70 
10 
4 
3 


174— no  dkoia. 

The  eleventh  ballot  presented  the  foUowiBg 
result:  Whole  number  of  votes  173.   Necessary 
to  a  choice  87.    Of  the  whole  numher,  there 
were — 
For  P.  P.  Barboar        -        .        .    85 
J.  W.  Taylor         -        .        .    68 
Samuel  Smith       ...      6 
C.  A.  Rodney        ...      6 
H.  Baldwin  ....      4 
Scatteriag      ....     5 

The  twelfth  ballot  resulted  as  follows:  Whojj 

number  of  votes  172.    Necessary  to  a  choice  OT 

Of  the  whole  number,  there  were — 

For  P.  P.  Barboar 

J.  W.  Taylor 

H.  Baldwin  - 

S.  Smith 

C.  A.  Rodney 

Scattering     - 

This  mdt  haviagbeenavpeFted.ltrt^o  '^^^ 
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Che  Clerk  proiiouiiced,  accordingly,  that  Philip 
P.  Babbocb,  one  of  the  Representatives  of  the 
3mtA  of  Virginia,  having  received  a  majoritf  of 
the  whole  number  of  votes,  was  dolf  elected 
Speaker  of  this  House. 

Mr.  Babbour  was  conducted  to  the  Chair,  ac- 
cordingly, by  Mr.  Nelson,  of  Virginia,  and  Mr. 
Wabfibld,  of  Maryland,  and  the  Oath  of  Office 
WBs  administered  to  him  by  Mr.  Wbiobt,  of 
iCaryland. 

Mr.  Speakbb  then  rose  and  addressed  the  House 
as  follows : 
Ggmtktmen  of  the  Botaee  of  RmtMntatiwu  .* 

I  diould  do  iojostioe  to  my«elf,  if  I  did  not  expre« 
to  9Mt  tho  vsem  ledioft  of  gxatitnde  which  have  been 
aacitod  ta  my  boeom  by  Um  appoiBUnent  whkh  you 
iio»e  jacl  oon^aned  apoa  me.  Thoee  leeliDge  are  pro- 
dwed,  not  only  by  the  oonfideration  that  tUa  mark  of 
ymi  cenfidonce  is  a  dietif^niflbed  oae,  bat  by  the 
fiutber  considermtioii  that  it  ii  oaazpected  as  it  is  die- 
tmgaiahed.  In  accepting  the  office  to  which  you  have 
that  caUed  mo,  I  speak  in  the  most  perfect  sincerity  of 
my  haari  when  I  assure  you  that  I  feel  a  fearful  ap- 
pwihenMon  m  relation  to  my  ability  to  discharge  its 
daiios  in  a  maaaer  equal  either  to  my  own  wishes  or 
jroor  expectations.  I  am  sensible  of  the  arduousness 
t^thit  tuk ;  I  am  sensible,  too,  of  my  own  want  of  ez- 
perienosu  One  thing,  however,  I  can  with  safety  prom- 
ise: it  is,  that  whatever  can  be  done  by  diligent  atten- 
taoB,  -mA  by  an  unceasing  application  of  such  capacity 
as  I  poasess,  shall  be  done.  As  it  respects  myself,  the 
only  hope  which  I  entertain  that  I  shall,  in  any  tolera- 
Ua  degree,  acquit  myself  of  the  responsibility  which  I 
aniakoBt  to  assume,  rests  upon  a  coasdoasness,  that  it 
#ill  be  my  constant  endeavor  so  to  do ;  but  my  groat 
iritaiice  is  on  the  support  of  this  House,  and  its  know- 
le^  thai  the  preservation  of  order  is  indispensably 
nsrissary  to  give  dignity  to  the  proceedings  of  any 
daUheastive  body. 

After  which,  the  Speakbb  administered  to  the 
nuMfiisii  present,  severally,  the  oath  to  support  the 
Cooatitotion  of  the  United  States. 

CLERK  AND  DOORKEEPER. 

Mi.  Wood,  of  New  York,  moved  to  dispense 
wiriidbe  form  of  choosing  a  Clerk  by  ballot,  and 
Ufgjm  that  officer  by  motion. — Carried. 

w.  Wbight,  of  Maryland,  moved  that  Thomas 
ThaAenj  be  appointed  to  the  office  of  Clerk  of 
the  House  of  Representatives;  and  the  motion 


to  coonnoaicate  the  usual  message  to  the  Senate. 
— 43arried. 

Ob  motion  of  Mr.  Wright,  the  form  of  votiaff 
by  ballot  was  dispensed  with  in  regard  to  the  ol- 
waof  Sergeant-atrArms,  and  Thomas  Dunn  ap- 
pdnled  to  that  office  on  nomination. 

Yhe  same  course  prevailed  in  relation  to  the 
appoiataent  of  Doorkeeper,  and  Benjamin  Burch 
wis  thereupon  appointed. 

Mr.  Weight  made  a  motion  to  proceed  to  the 
appoioiment  of  an  Assistant  Doorkeeper,  and  nom- 
laated  a  citizen  for  that  office. 

Mr.  Wood  presumed  that  the  same  spirit  of 
WMOfliy  would  prevail  in  this  Congress  as  had 


distinguished  the  last.  He  doubted  whether  any 
necessity  existed  for  the  appointment  of  Assistant 
Doorkeeper,  and  that  he  rqipEurded  as  a  peliminary 
question.  The  Serffeant-^t-Arms  and  the  Door- 
keeper had,  during  the  last  session,  p^ormed  al- 
most exclusively  the  duties  appertaming  to  that 
office ;  but  were  it  determined  that  an  Assistant 
was  necessary,  still  he  was  unprepared  to  decide 
upon  the  nomination,  as  several  applications  had 
been  made,  and  he  wished  for  time  and  opportu- 
nity to  ascertain  the  comparative  merits  of  each. 
He  wished  for  delay,  and  with  this  view,  that  the 
subject  might  be  postponed  to  a  day  certain,  or 
else  indefinitely. 

After  some  further  desultory  remarks  on  the 
subject,  the  further  consideration  th^eof  was,  on 
motion  of  Mr.  WnioaT,  postponed  until  Tuesday 
next. 

Mr.  Hu.L,  of  Maine,  ftiovad  that  a  committee 
be  appointed  to  wait  on  the  President  of  the  Uni- 
ted States,  and  inform  him  of  the  organization  of 
the  House^  d^.;  which  motion  was  agreed  to. 

On  motion  of  Mr.  Weight,  it  was  ordered  that 
the  rnles  and  orders  of  the  last  Congress  be  ob- 
served by  the  present,  until  a  revision  or  alteration 
of  the  same  be  made ,  and,  on  his  further  motion, 
the  usual  rule  with  respect  to  the  supply  of  news- 
papers for  the  members  was  prescribed. 

A  motion  was  made  by  Mr.  Rheii,  that  the 
House  do  now  proceed  to  the  appointment  of 
the  several  standmg  committees;  whereapon,  the 
House  adjourned. 

Wednssdat,  December  5. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  assembled  and  are  ready  to 
proceed  to  business.  They  have  passed  a  resolu- 
tion for  the  appointment  of  a  committee  on  their 
part,  to  join  such  committee  as  may  be  appointed 
on  the  part  of  this  House,  to  wait  on  the  r resident 
of  the  United  States,  and  inform  him  that  a  quo- 
rum of  the  two  Houses  have  assembled,  and  are 
ready  to  receive  auy  communications  he  may  be 
pleased  to  make  to  them ;  in  which  resolution  they 
request  the  concurrence  of  this  House. 

The  resolution  was  read  and  concurred  in  by 
the  House ;  and  Mr.  Hill  and  Mr.  Trimble  were 
appointed  of  the  said  committee  on  the  part  of  the 
House. 

STANDING  COMMITTEES. 

The  House  iHt)ceeded  to  consider  the  motion 
depending  yesterday  at  the  time  of  adjournment, 
for  the  appointment  of  the  standing  committees ; 
and  the  question  being  taken  to  agree  thereto,  it 
passed  in  the  affirmative. 

Whereupon,  the  following  Committees  were 
appointed. 

Committee  of  Elections — ^Mr.  Sloan,  Mr.  fid- 
wards  of  North  Carolina,  Mr.  Tucker  of  South 
Carolina,  Mr.  Moore  of  Virginia^  Mr.  Walworth, 
Mr.  Rogers,  and  Mr.  Smith  of  Kentucky. 

CcmmiUee  of  Ways  and  Means, — ^Mr.  Smith  of 
Maryland,  Mr.  Tod.  Mr.  Pitcher,  Mr.  Mitchell  of 
South  Carolina,  Mr.  Jones  of  Tennessee,  Mr. 
Thompson,  and  Mr.  Steveiwoa.i^  "^^^1^ 

Digitized  by  VjOOQIC 


619 


HISTORY  OF  CONGRESS. 


520 


H.  OF  R. 


ApportiofiMefd  of  Rq^resentaUves, 


December,  1881. 


OmmitUe  of  Claims ^Mr.  Williams  of  North 

Carolina,  Mr.  Rich,  Mr.  McCoy,  Mr.  Moore  of 
Pennsylyania,  Mr.  Edwards  of  CoDDecticut,  Mr. 
Metcalfe,  and  Mr.  Litchfield. 

Cofimittee  of  Commerce.— Mt.  Newton*  Mr.  Tom- 
linson,  Mr.  Hill,  Mr.  Milnor,  Mr.  Kirkland,  Mr. 
Abbot,  and  Mr.  McDuffie. 

CommiUee  on  the  Public  Lands, — Mr.  Rankin, 
Mr.  Scott,  Mr.  Hendricks,  Mr.  Cook,  Mr.  Stew- 
art, Mr.  Cannon,  and  Mr.  Sterling  of  New  York. 
Ccmmittee  on  the  Post  Office  and  Post  Roads, — ^Mr. 
Francis  Johnson,  Mr.  Hooks,  Mr.  Gross,  Mr. 
Stoddard,  Mr.  Campbell  of  New  York,  Mr.  Bate- 
man,  and  Mr.  Overstreet. 

Committee  on  the  District  of  Columbia. — ^Mr.  Kent, 
Mr.  Mercer,  Mr.  Neale,  Mr.  Matlack,  Mr.  Pat- 
terson of  Pennsylvania,  Mr.  Rochester,  and  Mr. 
MaUary. 

Committee  on  the  Juditiary, — Mr.  Serj^nt,  Mr. 
Plamer  of  New  Hampshire,  Mr.  Dickmson,  Mr. 
Nelson  of  Virginia,  Mr.  Burton,  Mr.  Sanders,  and 
Mr.  Johnson  of  Louisiana. 

Committee  on  Pensions  and  RevoUUionary  Claims. — 
Mr.  Rhea,  Mr.  Little,  Mr.  Eddy,  Mr.  New,  Mr. 
Allen  of  Tennessee,  Mr.  William  Smith,  and  Mr. 
Hubbard. 

Committee  on  Pvblic  Esy)enditures—Mr,  Montgom- 
ery, Mr.  Dwight,  Mr.  Crafts,  Mr.  Gebhard,  Mr. 
Gist,  Mr.  Barber  of  Ohio,  and  Mr.  Tatnall. 

Committee  on  Private  Land  Claims, — Mr.  Camp- 
bell of  Ohio,  Mr.  Conklinc^,  Mr.  Moore  of  Ala- 
bama, Mr.  Whitman,  Mr.  Upham,  Mr.  Sterling, 
of  Connecticut,  and  Mr.  Crudup. 

Committee  on  Manufactures, — Mr.  Baldwin,  Mr. 
Woodson,  Mr.  Durfee,  Mr.  Floyd,  Mr.  Conner, 
Mr.  Nelson  of  Maryland,  and  Mr.  Condict. 

Committee  on  Agriculture. — Mr.  Butler,  Mr.  Bay- 
ard, Mr.  Garnett,  Mr.  Buchanan,  Mr.  McNiell, 
Mr.  Vance,  and  Mr.  Blair. 

Committee  of  Revisal  and  Unfinished  Business. — 
Mr.  Lathrop,  Mr.  Burrows,  and  Mr.  Ross. 

Committee  of  Acanvnts, — Mr.  Allen  of  Massachu- 
setts, Mr.  Swan,  and  Mr.  Ruggles. 

Committee  on  me  Expenditures  in  the  Department  of 
Slate. — ^Mr.  Wood,  Mr.  Alexander,  and  Mr.  Bar- 
ber of  Connecticut. 

Committee  on  Ea^penditures  in  the  Treasury  Depart- 
ment.— ^Mr.  Tracy,  Mr.  Keyes,  and  Mr.  Holcombe. 
Committee  on  the  Expenditures  in  the  Department  of 
War. — ^Mr.  Tucker  of  Virginia,  Mr.  Chambers, 
and  Mr.  Lincoln. 

Committee  on  the  Expenditures  in  the  Navy  Depart- 
ment.— ^Mr.  Edwards  of  Pennsylvania,  Mr.  Pat- 
terson of  New  York,  and  Mr.  White. 

Committee  on  the  Expenditures  in  the  Post  Office, — 
Mr.  Denison,  Mr.  Woodcock,  and  Mr.  Sawyer. 

Committee  on  the  Expenditures  on  the  Public  Build- 
ings,— ^Mr.  Nelson,  of  Massachusetts,  Mr.  Pierson, 
and  Mr.  Leftwich. 

On  motion  of  Mr.  Wright,  it  was  resolved  that 
this  House  will,  on  Monday  next,  at  twelve  o'clock, 
proceed  to  the  election  of  a  Chaplain  to  Congress 
on  their  part. 

Mr.  Hill,  from  the  Committee  appointed  to 
wait  on  the  President  of  the  United  States,  report- 
ed that  they  had  performed  the  daty  assigned  them, 


and  that  the  President  would  communicate  to  this 
House  by  Message  this  day. 

Mr.  Rhea,  of  Tennessee,  moved  that  the  sub- 
ject of  Revolutionary  Pensions  be  referred  to  a 
select  committee. 

Mr.  Alexander,  of  Virginia,  hoped  the  morer 
would  consent  that  the  resolution,  tor  the  present, 
lie  on  the  table.  He  (Mr.  A.)  was  not  aware  that 
a  continuance  of  that  committee  was  necessaiy. 
Should  new  cases  arise,  requiring  such  reference, 
it  would,  doubtless,  be  in  the  power  of  the  gentle- 
man from  Tennessee  to  obtain  it. 

Mr.  Rhea  assented  to  the  suggestion,  and  the 
resolution  was  ordered  to  lie  on  the  table. 

A  communication  was  received  from  the  Presi- 
dent of  the  United  States,  by  Mr.  Gouverneor,  his 
Secretary,  which  he  delivered  in  at  the  Speaker^ 
table,  and  withdrew. 

The  communication  was  read,  and,  toother 
with  the  documents  accompanvinj^  the  same,  re- 
ferred to  a  Committee  of  the  Whole  House  on  the 
state  of  the  Union ;  and  five  thousand  copies  there- 
of were  ordered  to  be  printed.  [For  this  Message^ 
see  Senate  Proceedings  of  this  date,  ante  pa^e  ll.) 

After  theMessage  was  read,  the  House  adjourned. 


Thursday,  December  6. 

James  Woodson  Bates,  appeared,  produced 
his  credentials,  was  qualified,  and  took  his  seat,  as 
the  delegate  from  the  Territory  of  Arkansas. 

Mr.  Taylor  presented  the  ofiScial  certificate  of 
the  election  of  the  Representatives  of  the  State  of 
New  York  in  the  Seventeenth  Congress  of  the 
United  States,  which  had  been  enclos^  to  him  as 
Speaker  of  the  late  House  of  Representatives. 

Mr.  Wood  presented  a  memorial  of  Cadwalla- 
der  D.  Colden,  contesting  the  election  of  Peter 
Sharpe,  returned  to  serve  as  a  member  of  this 
House  for  the  State  of  New  York,  and  praying  to 
be  admitted  to  a  seat  in  the  place  of  said  Sharpe, 
having,  as  he  alleges,  obtained  a  majority  of  Totes 
given  in  at  the  election. 

Mr.  Wright  presented  a  memorial  of  Philip 
Reed,  contesting  tne  election  of  Jeremiah  Caosdeii, 
returned  to  serve  as  a  member  of  this  House  for 
the  State  of  Maryland,  and  praying  to  be  admitted 
to  a  seat  in  the  place  of  the  said  Causden,  for  rea- 
sons set  forth  in  said  memorial. 

The  certificate  and  memorials  were  referred  to 
the  Committee  of  Elections. 

On  motion  of  Mr.  Rankin,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  altering  the  time  and  place  of  hold- 
ing the  District  Court  of  the  United  States  in  the 
District  of  Mississippi. 

APPORTIONMENT  OP  REPRESENTATION. 
Mr.  Campbell  moved  the  following  resolution: 
Resolved,  Thit  a  committee  be  appointed  to  report 
a  bill  providing  for  the  apportionment  of  representm* 
three  among  the  Beveral  States,  according  to  the  lb«it]| 
censua. 

Mr.  C.  was  desirous  that  the  subject  be  taken 
up  at  an  early  period  of  the  session,  in  order  that 
the  principle  on  which  the  Jipportionment  should 
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be  based,  should  be  fully  examined  and  delibe- 
nteiy  settled.  The  Legislatures  of  several  of  the 
States,  he  remarked,  were  now  in  session,  and  it  I 
might  be  important  that  the  subject  come  before  1 
them  at  an  early  day,  to  enable  them  to  district 
the  States  pursuant  to  the  act  providinff  for  the 
apportionment,  without  incurring  the  delay  and 
expense  of  convoking  the  several  Legislatures  for 
that  express  object.  He  thought  the  census  had 
been  so  far  accomplished  as  to  enable  the  commit- 
tee that  should  be  appointed,  to  enter  immediately 
upon  the  consideration  of  the  subject. 

Bir.  Cocke,  of  Tennessee,  moved  that  the  reso- 
lution lie  on  the  table. 

Further  remarks  were  made  on  the  subject  by 
Messrs.  Cocke,  Wright,  and  McCoy  ;  when  the 
question  was  taken  on  the  motion  of  Mr.  Cocke 
and  carried — ayes  74,  nays  47. 

On  motion  of  Mr.  Cook,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
expediency  of  extending  the  provisions  of  the  first 
section  of  the  act  of  the  2d  or  March  lasL  entitled 
"An  act  for  the  relief  of  the  purchasers  of  the  pub- 
lic lands  prior  to  the  first  day  of  July,  1820,"  to 
the  30th  of  September,  1822. 

LANDS  SOLD  FOR  DIRECT  TAXES. 
Mr.  Lathrop  submitted  the  following  motion  : 
Re$ohedt  That  the  Committee  on  Revisal  and  Un- 
finished Business  be  inttnicted  to  consider  the  expedi- 
•aqr  of  reriying  and  continuing  in  fiirce,  fiir  a  limited 
time,  an  act  passed  the  Uth  May,  1820,  **  extending 
the  time  allowed  for  the  redemption  of  land  sold  for 
direct  taxes,  in  certain  cases,"  or  of  otherwise  granting 
relief  to  the  owners  of  the  land  where  it  has  been  pur- 
dkssed  on  behalf  of  the  United  States. 

Mr.  Wood  suggested,  that  the  motion  of  the 
gaitlemaQ  from  Massachusetts  (Mr.  Lathrop) 
was  not  perhaps  sufficiently  broad  to  cover  the 
object  in  view.  His  (Mr.  W.'s)  attention  had 
been  drawn  to  the  subject,  and  he  had  draughted 
the  following  motion,  intending  to  have  himself 
proposed  it : 

toofeerf.  That  the  expediency  ofeztending  the  time 
fot  the  redemption  of  lands  sold  for  the  direct  tax,  un- 
der the  sereiml  acts  passed  Angust  2,  1618,  Jannary 
^  1815,  and  Mardi  6,  1816,  and  which  have  been 
pnrchased  on  behalf  of  the  United  Sutes,  be  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  W.  hoped  that  both  would  be  laid  on  the 
table  for  inspection  and  consideration. 

Mr.  Lathrop  assented,  and  the  resolutions  were 
respectively  ordered  to  lie  on  the  table. 

PRESIDENT'S  MESSAGE. 

Mr.  Sawyer  moved  that  the  House  do  now 
resolve  itself  into  a  Committee  of  the  Whole 
on  the  state  of  the  Union,  for  the  purpose  of 
taking  into  consideration  the  President's  Message. 

Mr.  Wright  moved  that  the  consideration 
hereof  be  postponed  until  to-morrow;  which 
motion  was  negati?ed,  and  Mr.  Sawyer's  motion 
prevailed. 

Mr.  Taylor,  of  New  York,  was  called  to  the 
Chair. 

Mr.  Woon  presented  the  following  resolutions : 


Resolved,  That  so  much  of  the  President's  Message 
as  relates  to  the  commercial  intercourse  with  Great 
Britain,  France,  Portugal,  and  Norway,  their  domin- 
ions or  colonies,  be  referred  to  the  Committee  of  Com- 
merce. 

Resolvedj  That  so  much  of  the  President's  Message 
as  relates  to  the  construction  of  the  eighth  article  of  the 
treaty  of  1803,  whereby  Loaisiana  was  ceded  to  the 
United  States ;  to  the  seizure  of  the  Apollo,  in  1830 ; 
to  inezecution  of  the  treaty  of  1819,  with  Spain;  to 
the  renewal  of  diplomatic  intercourse  with  Portugal, 
and  to  all  other  subjects  of  Foreign  Afikirs,  be  referred 
to  a  select  committee. 

Resolvedj  That  so  much  of  the  President's  Message 
as  relates  to  the  organization  of  a  more  regular  gov- 
ernment for  the  Territory  of  Florida,  be  referred  to  a 
select  committee. 

Resolved,  That  so  much  of  the  President's  Message 
as  relates  to  the  survey  of  the  coast,  the  navy,  navy- 
yards,  and  naval  affairs ;  the  protection  of  onr  com- 
merce, and  to  the  slave  trade,  be  referred  to  a  select 
committee. 

Resolved,  That  so  much  of  the  President's  Message 
as  relates  to  the  revision  of  the  Tariff,  and  to  Manu- 
factures, be  referred  to  the  Committee  on  Manufac- 
tures. 

Resolved,  That  so  much  of  the  President's  Message 
as  relates  to  the  subject  of  Revenue,  be  referred  to  the 
Committee  of  Ways  and  Means. 

Resolved,  That  the  said  Committees  consist  of 
each,  and  have  leave  to  report  by  bill  or  otherwise. 

Some  discussion  tookplace  on  the  first  resolu* 
tion  submitted  by  Mr.  Woon, in  which  the  mover 
and  Messrs.  Wright,  Sergeant,  and  Littlb, 
took  part ;  when,  on  motion,  the  Committee  rose; 
and,  on  motion  of  the  latter,  the  aforesaid  resolu- 
tions were  ordered  to  be  printed. 

SUBJECTS  REFERRED  TO  COMMITTEES. 

Mr.  Wood  submitted  the  following  resolutions : 

Resolvedf  That  the  subject  of  the  marine  and  aavy 
hospital  funds,  and  the  provision  for  sick  and  disabled 
seamen,  be  referred  to  the  Committee  of  Commerce* 

Resolved,  That  the  subject  of  the  duties  and  com- 
pensation of  the  persons  employed  in  the  collection  of 
the  revenue  arising  from  imports  and  tonnage,  be  re- 
ferred to  the  Committee  of  Ways  and  Means. 

Resolved,  That  the  subject  of  intercourse  with  the 
Indians  by  agents,  factors,  traders,  trading-houses,  and 
otherwise,  be  referred  to  a  select  committee. 

Resolved,  That  the  laws  and  regulations  of  the  Pott 
Office  Establishment  be  referred  to  the  Committee  on 
Post  Offices  and  Post  Roads. 

Resolved,  That  the  subject  of  the  compensation  of 
marshals,  clerks,  and  attorneys,  in  the  courts  of  the 
United  Sutes,  be  referred  to  the  Committee  on  the 
Judiciary. 

Resohed,  That  the  laws  and  regulations  relative  to 
certain  persons  engaged  in  the  land  and  naval  sevice 
of  the  United  States  during  the  Revolutionary  war  be 
referred  to  a  select  committee. 

Resolved,  That  the  subject  of  the  Mint  establish- 
ment, the  coins  of  the  United  States  and  foreign  coins, 
be  referred  to  a  select  committee. 

Resolved,  That  the  subject  of  the  public  buildings 
and  the  public  lands  in  the  city  of  Washington  be  re- 
ferred to  a  select  committee. 

Resohed,  That  the  subject  of  the  public  armories^ 
arsenals,  and  the  munitions  of  war  belonging  to  the 


523 


HISTORY  OF  CONGRESS. 


&24 


H.  or  R. 


RndviAofmry  PeMiana, 


Dbceuber,  18tt. 


Unitod  Sutes,  be  refened  to  the  ComBiittee  on  Fortifi- 
Ofttiane  end  MiliteTy  Afiein. 

RtMohtdy  tbet  tbe  said  Committees  consist  of — 
eaeh,  and  have  leave  to  report  by  bill  or  otherwise. 

On  motion^  it  was  ordered  that  the  same  be 
printed,  and  he  on  the  table. 

REVOLUTIONARY  PENSIONS. 

Mr»  Rhea  called  for  the  consideration  of  the 
resoladon  which  he  had  yesterday  proposed,  for 
the  appointment  of  a  select  committee  on  the  sub- 
ject of  Revolutionary  pensions. 

The  House  agreed  to  consider  the  same — ayes 
57,  noes  54. 

Mr.  Rhea  enforced,  in  a  few  remarks,  the  pro- 
priety of  the  resolution  which  he  had  offered.  It 
would  be  recollected,  he  observed,  particularly  by 
those  members  of  the  House  wJio  were  of  the  last 
Confess*  that  a  similar  coQxmittee  had  been  then 
aj^mted,  at  the  head  of  which  was  a  very  re- 
spectable gentlemafi  now  absent.  In  the  course 
of  their  duties^  cases  had  arisen  that  were  not  prop- 
erly within  the  sphere  and  jurisdiction  of  the  com- 
mittee most  nearly  allied  to  that  which  it  was  his 
present  object  to  raise.  These  cases  it  was  not 
only  incompetent,  but  impossible  for  them  to  hear 
and  determine;  and  the  result  was,  that  they 
would  probably  be  again  presented,  and  come  or- 
derly, as  he  hoped,  before  a  committee  that  should 
have  proper  powers  to  decide  upon  them  accord- 
ins[  to  their  respective  merits. 

Mr.  Taylor,  of  New  York,  regretted  to  differ 
m  opinion  from  his  worthy  friend  from  Tennes- 
see ;  but  he  thought  that  the  experience  of  the 
House  had  been  such  as  would  lead  to  a  result 
adverse  to  the  motion.  During  the  last  year,  it 
would  be  remembered,  there  was  a  continued  con- 
flict of  jurisdiction  between  the  standing  and  select 
committees.  The  former  committee,  from  time  to 
timt,  moved  to  be  discharged  from  the  further  con- 
sideration of  cases,  which  the  latter  deemed  it  their 
province  to  sustain.  By  referring  to  the  duties  of 
the  standing  committee,  it  would  seem  to  be  no 
great  or  unwarrantable  assumption  of  jurisdiction 
to  exercise  over  all  those  cases  which  it  would 
seem  to  be  the  object  to  refer  to  the  select  com- 
mittee.   It  is  made  "  the  duty  of  said  Committee 

*  on  Pensions  and  Revolutionary  Claims  to  take 
<  into  consideration  all  such  petitions  and  matter 
'  or  things  touching  military  pensions,  and  also 
'  claims  and  demands  originatmg  in  the  Revolu- 

*  tionary  war,  or  arising  therefrom,  as  shall  be  pte- 
^  sented,  or  shall  or  may  come  in  question,  and  be 

*  referred  to  them  by  the  House,  and  to  report  their 
I  opinion  thereupon."  This  seems  to  give  them 
jurisdiction  in  all  cases  that  have  arisen,  or  may 
arise,  out  of  the  act  of  1818— and  that  act,  it  will 
be  noted,  ^ew  out  of  a  recommendation  of  the 
Executive  m  1817,  which  led  to  the  appointment  of 
a  select  committee  on  the  subiect.  Mr.  T.  concurred 
in  opinion  with  the  honorable  gentleman  from  Vir- 
ginia, (Mr.  Alexanoer,)  as  expressed  yesterday, 
that  it  was  to  be  hoped  and  presumed  that  the 
time  had  arrived  in  wnich  no  necessity  existed  for 
the  appointment  of  an  additional  committee.  And 
he  felt  peculiar  confidence  on  this  subject,  from 


the  knowledge  which  he  possessed,  in  commoa 
with  this  House  and  the  country,  of  the  indostiy 
and  ability  with  which  the  chair  of  that  comant' 
tee  was  filled,  and  the  faithfulness  with  which  its 
duties  would  be  discharged. 

Mr.  Rhea  felt  himsdf  under  great  obUntioot 
to  the  honorable  member  from  New  York,  for  d» 
compliment  which  he  had  been  pleased  to  pas 
upon  the  manner  in  which  the  duties  of  the  chai^ 
man  of  the  Committee  on  Revolutionary  Services 
and  Pensions  had  been  performed.  Bo^  perhaps^ 
the  value  of  the  compliment  woold  have  ben 
equally  appreciated,  had  it  been  unattended  with 
the  load  or  additional  duties  which  the  honoialile 
gentleman  had  seemed  desirous  to  attach  to  it 
Mr.  R.  was  disposed  to  perform  his  full  share  of 
the  labors  whicn  the  exigencies  of  the  nation  dtr 
manded  of  their  Representatives;  hot  becoa* 
ceived  that  all  the  members  of  the  House  cfiiie 
thither  with  a  willingness,  and  subject  to  the  daty 
of  performing  their  equal  portion  of  the  public 
busmess.  And  he  could  truly  say  that  the  ^xlo» 
of  the  committee  of  which  he  had  the  honor  to  be 
chairman  were  arduous — without  and  aside  frpBi 
those  burdens  which  the  refusal  of  this  motion 
would  necessarily  impose  upon  them.  If  the  mo- 
tion he  had  the  honor  to  suomit  were  rejected,  he 
felt  himself  bound  frankly  to  say  that  it  woold 
not,  in  his  opinion,  be  in  tne  power  of  the  Com- 
mittee on  Revoliitionarv  Claims  and  Pensioas  to 
perform  these  extra  duties.  The  consequcoco 
wottld  be,  that  the  petitions  preferred  on  that 
subject  would  necessarily  be  postponed ;  and  he 
need  not  add  that  in  such  case  a  delay  was  tanta- 
mount to  a  denial  of  justice.  It  would  certainly 
be  expected  of  the  committee  that  they  should  at- 
tend to  their  appropriate  business  before  they  took 
up  that  which  came  indirectly  and  by  implication 
within  their  cognizance ;  and  he  could  assure  the 
honorable  genUeman  that  a  faithful  and  prop^ 
attrition  to  the  former  would  necessarily  pwcwde 
the  latter.  He  therefore  hoped  that,  on  further 
reflection,  the  motion  would  prevail. 

The  question  on  the  resolution  was  thereupon 
taken  and  carried,  and  the  number  of  »«▼«*  "^•^ 
designated ;  and  Messrs.  Cocke,  Rebd  of  Masa- 
chnsetts,  Whipple,  Wilson,  Long,  Jackbok,  and 
Herrick,  were  appointed  the  said  committee. 

Mr.  Moore,  of  Pennsylvania,  introduced  the 
following  resolution : 

Resolved,  That  the  Committee  on  the  Jndidtiy  be 
instructed  to  inquire  into  the  expediency  of  farther 
providing  by  law  for  the  preTention  of  dueU  tm<wjf 
persons  employed  in  the  civil,  militaiy,  and  naval  Mr- 
vice  of  the  United  States. 

After  a  brief  discussion  the  resolution  was  adopt- 
ed, and  the  House  adjourned. 


Friday,  December  7. 
On  motion  of  Mr.  Rankin,  the  Comnwttee^ 
the  Public  Lands  were  instructed  to  Jnqaire  into 
the  expediency  of  passing  a  law  for  the  better  or- 
ganization of  the  land  districts  in  the  State  or 
Mississippi,  and  the  disposal  of  the  public  ian<»  ^ 
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Slid  State,  lately  acqaired,  by  purchase,  from  the 
Cboetsw  nation  of  Indians. 

On  motion  of  Mr.  Mallart,  the  Committee  on 
Rerolutionary  Pensions  were  directed  to  inquire 
into  the  expediency  of  authorizing  the  Secretary 
of  War  to  restore  to  the  pension  roll  any  person 
who  shall  haye  been  stricken  therefrom  on  the  evi- 
dence of  such  person's  schedule,  whenever  the 
Secretary  of  War  shall  be  satisfied,  by  additional 
evidence,  that  such  person  is  in  such  reduced  cir- 
cumstances as  to  come  within  the  provisions  of 
the  acts  of  1818  and  1820. 

REFERENCE  OF  PETITIONS. 

Mr.  Tbact  submitted  the  following  resolution: 
Btmthedt  Thai  in  all  cases  where  petitions  were 
pvtseoled  at  the  last  session  of  Congress  to  this  Houses 
mtkiL  reJerred  to  committees,  bat  not  finally  acted  on, 
both  by  the  committees  and  the  Hoase,  the  said  peti> 
tiooe  shall  be  considered  as  again  presented  and  re- 
ferred to  the  same  committees  respectively,  without 
rial  order  to  that  efiect ;  and  it  shall  be  ^e  duty  of 
said  committees  respectiTcly,  upon  application  in 
behalf  of  any  petitioner,  by  a  member  of  the  House,  to 
consider  and  report  thereon,  in  the  same  manner  as  if 
said  papers  were  referred  to  such  committee  by  special 
order  of  the  House. 
The  resolution  being  read — 
Mr.  Rb£a  moved  to  amend  the  same,  by  strik- 
ing out  all  after  the  word  Resolved^  and  in  lieu 
thereof  to  insert,  "  That  in  all  cases  where  peti- 
tions ^were  presented  at  the  last  session  to  this 
House,  and  referred  to  committees,  but  not  reported 
upon,  the  said  petitions  shall  be  considered  as 
again  referred  to  the  said  committees,  respectively, 
upon  application  of  any  member  to  the  Clerk, 
without  special  order  from  the  House  to  that  effect. 
And  it  shall  be  the  duty  of  the  said  conmiittees, 
respectively,  to  consider  and  report  thereoo,  in  the 
same  manner  as  if  said  petitions  were  referred  by 
special  orders  of  the  House ;  but  no  petition  shall 
be  received  or  acted  upon  by  a  committee  under 
this  order,  which  shall  not  have  been  endorsed  in, 
and  transmitted  to  the  committee  through,  the 
ofBcc  of  the  Clerk." 

The  amendment  being  read,  Mr.  Tracy  moved 
to  amend  the  same  by  striking  out  the  word  session, 
and  inserting  Congress :  When  it  was  ordered,  that 
the  resolution  and  amendments  lie  on  the  table. 

CANAL  IN  ILLINOIS. 

Mr.  Cook,  of  Illinois,  submitted  the  following 
reBolotion: 

Rt$ohed,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  whether  any,  and  if  any,  what 
pporision  is  necessary  to  be  made  to  enable  the  people 
e#tbe  Slate  of  Illinois  to  open  a  canal  through  the  pub- 
lie  land,  to  eonaect  the  waters  of  Lake  Michigan  with 
thelUiDoia  river. 

Mr.  Plotd,  of  Virginia,  opposed  the  resolution. 
He  thooght  that  Congress  had  already  sufficiently 
evinced  its  liberality  to  the  new  States.  On  a 
fenner  occasion  he  had  proposed  a  resolution  to 
amopnate  a  portion  of  the  public  lands  for  the 
eMowmmt  or  colleges.  That  resolution  had  re- 
ceived the  decided  opposition  of  the  new  States. 
A  Constitutional  question  was  raised  on  the  sub- 


ject, which,  if  it  did  not  convince,  at  least  created 
so  much  doubt,  in  his  own  mind,  as  to  induce  him 
to  forbear  to  press  it.  Nor  could  he,  in  the  present 
instance,  as  a  member  of  a  State  which  had  done 
as  much  at  least  as  any  State  in  the  Union  for  the 
general  benefit,  consent  to  a  proposition  of  this 
sort.  As  well  miffht  Virginia  ask  for  an  appro^ 
priation  of  the  public  funds  for  the  purpose  of  com^ 
pleting  caoals  to  the  city  of  Ricmnond.  Ware 
such  a  proposition  to  be  made,  he  entertained  na 
doubt  that  it  would  meet  with  opposition  from  the- 
very  quarter  from  whence  this  resolution  had  pre» 
ceeded.  Mr.  F.  was  disposed  to  leave  the  subject 
of  canals  to  the  energy  and  ability  of  those  Statea 
through  which  they  pass,  and  for  whose  benefit 
they  are  intended. 

Mr.  Cook  replied:  He  did  not  expect  that  a 
proposition,  so  reasonable  as  he  conceived  this  to 
be,  would  meet  with  opposition,  especially  in  this 
sta^e  of  its  progress.  The  States  northwest  of  the 
Ohio^  he  could  assure  the  honorable  member  from 
Virginia,  felt  grateful  for  all  the  favors  they  had 
received,  but  in  the  present  case  no  favor  was 
asked.  The  object  or  the  resolution  was  not  to 
solicit  a  donation  from  the  General  Government 
to  assist  in  making  the  canal,  but  merely  to  re^ 
serve  a  narrow  strip  of  land  in  the  direction  of  the 
contemplated  canai,  and  through  which  it  should 
pass.  By  this  measure  the  Government,  instead 
of  impairing  its  funds,  would  increase  them.  Such 
an  act  would  undoubtedly  enable  the  Government 
to  dispose  of  the  reservation  hereafter  at  a  price 
greatly  enhanced,  and  at  the  same  time  virtuallr 
authorize  the  government  of  Illinois  to  go  on  with 
ite  contemplated  undertaking. 

The  question  was  then  taken,  and  the  resolution 
was  adopted. 

PRESIDENT'S  MESSAGE. 

The  House  then  resolved  itself  into  a  Commit* 
tee  of  the  Whole  on  the  state  of  the  Union,  Mr. 
Tatlor,  of  New  York,  in  the  Chair. 

The  business  in  order  before  the  Committee, 
was  upon  the  resolutions  of  Mr.  Woon,  in  relation 
to  a  reference  of  the  several  subjects  presented  for 
consideration  in  the  President's  Message  to  apfvo- 
priate  committees. 

Mr.  Nelson,  of  Virginia,  moved  to  strike  out 
all  that  part  of  the  resolutions  proposed  by  Mr. 
Woon,  which  follows  the  word  "  resolved,"  and 
to  insert  in  lieu  thereof  the  following : 

1.  Resohed,  That  so  much  of  the  Prendeat'a  Mes- 
sage as  concerns  the  commercial  intercourse  of  the 
United  States  with  all  foreign  nations,  and  all  otiier 
matters  relating  to  the  oooimerce  of  the  United  Staler 
be  referred  to  the  Committee  of  Commerce. 

2.  Resolved^  That  so  much  of  the  Preaident'a  Mes^ 
sage  as  relates  to  the  foreign  and  diplomatic  afiairs  of 
the  United  States,  in  their  intercourse  with  all  other 
nations,  be  referred  to  a  select  committee. 

3.  Resohed,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  Floridas,  and  the  organiiatton  of 
a  Territorial  government  for  them,  be  referred  to  the 
Committee  on  the  Judiciary. 

4.  Resolvedj  That  so  much  of  the  President's  Mes- 
sage as  concerns  the  revenue  and  finances  of  the  Uni- 
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ted  States,  be  referred  to  the  Committee  of  Waye  and 
Means. 

5.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  manufactures  and  the  promotion  of 
national  industry,  be  referred  to  the  Committee  of 
Manufoctures. 

6.  Resolved,  That  so  much  of  the  President's  Mes- 
sage at  concerns  the  Military  Establishment  and  For> 
iifications,  be  referred  to  a  select  committee. 

7.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  Naval  Establishment ;  its  gradual 
increase;  the  repairs  and  construction  of  vessels  of 
war ;  the  protection  of  our  trade  in  the  Mediterranean 
and  on  the  high  seas  against  the  Barbary  Powers,  and 
•gainst  all  piratical  depredations,  be  referred  to  a  select 
committee. 

8.  Resolved,  That  so  much  of  the  President's  Mes- 
sage as  relates  to  the  slave  trade,  be  referred  to  a  se- 
lect committee.' 

9.  Resolved,  That  the  said  select  committees  have 
leave  to  report  by  bill  or  otherwise. 

The  four  first  resolutions  were  successively 
adopted.  The  fifth  being  under  consideration,  Mr. 
Edwards,  of  North  Carolina,  moved  to  amend 
the  same  by  striking  therefrom  the  words  "  and 
the  promotion  of  national  industry,"  which,  after 
some  discussion  thereon,  was  lost,  and  the  fifth  and 
sixth  resolutions  were  severally  adopted. 

Mr.  Sawyer  moved  to  insert  in  the  seventh  res- 
olution^ after  the  word  "Mediterranean,"  the  words 
'^  Pacinc  ocean,"  which  was  carried,  and  the  reso- 
lution was  adopted  without  further  amendment. 

The  eighth  and  ninth  resolutions  were  also 
adopted,  when  the  Committee,  rose,  reported  pro- 
gress, and  obtained  leave  to  sit  again. 

In  the  House  Mr.  Wright  moved  the  same 
amendment  of  the  fifth  resolution  that  had  been 
proposed  in  the  Committee  of  the  Whole,  which 
was  negatived. 

Mr.  Rich  moved  to  insert  the  words,  "sup- 
pression of,"  before  the  words  "  slave  trade,"  in 
the  eighth  resolution,  which  was  agreed  to,  and 
the  House  concurred  in  the  report  of  the  Commit- 
tee of  the  Whole  without  further  amendment. 

Messrs.  Russell,  Rodney,  Wright,  Trimble, 
Taylor,  Archer,  and  Farrelly,  were  appointed 
a  committee  in  pursuance  of  the  second  resolution. 

Messrs.  Eustis,  Van  Rensselaer,  Cocke, 
Bassett,  Darlington,  Smith,  of  Kentucky,  and 
Mattocks,  were  appointed  a  committee  in  pur- 
suance of  the  sixth  resolution. 

Messrs.  McLane,  Fuller,  Hardin,  Warpield, 
Cambreleng,  Gilmer,  and  Plumer^  of  Pennsyl- 
vania, were  appointed  a  committee  in  pursuance 
of  the  seventh  resolution. 

Messrs.  Gorham,  Hemphill,  Poinsett,  PHrL- 
Lips,  J.  T.  Johnson,  Borland,  and  Swearingen, 
were  appointed  a  committee  in  pursuance  of  the 
eighth  resolution. 

The  House  adjourned  to  Monday. 


Monday,  December  10. 

Another  member,  to  wit :  from  North  Carolina, 
William  S.  Black  ledge,  appeared,  was  quali- 
fied, and  took  his  seat. 

A  message  from  the  Senate  informed  the  House 


that  the  Senate  have  passed  a  resolution  that  two 
Chaplains,  of  different  denominations,  be  appoint- 
ed to  Congress  during  the  present  session,  one  by 
each  House,  who  shall  interchange  weekly.  They 
have  also  passed  a  resolution  for  the  appointment 
of  a  joint  committee  who  shall  have  the  direction 
of  the  money  appropriated  for  the  purchase  of 
books,  dec,  for  the  library  of  Congress.  And  they 
have  passed  a  bill,  entitled  "An  act  authorizing 
the  transmission  of  certain  documents  free  of  post- 
age; in  which  resolutions  and  bill  they  ask  the 
concurrence  of  this  House. 

Mr.  Cambreleng  presented  the  memorial  of 

the  Mayor,  Aldermen,  and  Commonalty  of  the 

city  of  New  York,  stating  that  in  1807  they  ceded 

to  the  United  States  a  piece  of  ground  within  their 

corporate  limits,  for  the  purpose  of  enabling  the 

United  States  to  erect  works  of  defence  thereon, 

with  condition,    however,  that,  whenever  said 

^ound  should  cease  to  be  used  for  public  parixxses, 

It  should  revert  to  the  grantors,  and  as  the  United 

States  have  long  since  ceased  to  employ  said 

ground  for  the  purpose  for  which  it  was  ceded, 

I  they  pray  that  the  same  maybe  retroceded  to  them; 

I  which  memorial  was  referred  to  the  Committee 

'  on  Military  Affairs. 

Mr.  Kent  presented  a  memorial  of  the  Mayor, 
Aldermen,  and  Common  Council,  of  the  City  of 
Washington,  praying  that  authority  may  be  vested 
in  them  to  cnange  the  location  of  that  part  of  the 
canal  in  said  city  which  runs  along  the  line  of 
Pennsylvania  Avenue,  and  that  certain  public 
grounds  on  said  avenue,  lying  between  Second  and 
Sixth  Streets  west,  mav  be  laid  off  into  building 
lots  and  disposed  of,  and  that  the  proceeds  may  be 
applied  to  the  draining  certain  other  public  lands 
in  the  said  city,  which  lie  in  a  marshv  situation, 
to  the  manifest  injury  of  the  health  of^  the  inhab- 
itants of  their  city ;  which  memorial  was  referred 
to  the  Committee  for  the  District  of  Columbia- 
Mr.  Hendricks  presented  a  petition  of  William 
Briston.  of  Cumberland  county,  in  the  State  of 
Kentucky. 

The  resolution  from  the  Senate  authorizing  the 
appointment  of  two  Chaplains  to  Congress  was 
read  and  concurred  in  by  the  House. 

The  Speaker  presented  a  memorial  of  the  Gen- 
eral Assembly  of  the  State  of  Alabama,  complain- 
ing of  the  unequal  and  injurious  operation  of  two 
several  acts  of  Congress,  passed  on  the  21st  ol 
April.  1820,  and  27th  of  November,  1820,  concern- 
ing the  district  court  of  that  State,  and  ?^1^ 
that  the  said  laws  may  be  revised  and  amendet^ 
so  that  there  shall  be  two  terms  annually  of  said 
court,  and  that  some  better  and  more  convenient 
provisions  may  be  made  for  the  examination  and 
preservation  of  the  records  of  said  court;  also, 
pjraying  that  provisions  may  be  made  for  comple- 
ting the  fortifications  already  commenced  for  the 
protection  of  the  harbor  of  Mobile.— Referred. 

The  Speaker  also  presented  a  remonstiance 
and  petition  of  Matthew  Lyon,  complaining  of  the 
illegal  election  and  return  of  James  Woodson 
Bates,  as  the  Delegate  for  the  Territory  of  Ark^' 
sas,  and  praying  that  the  said  return  may  he  set 
aside,  that  Mr.  Bales  may^  not  be  allowed  to  talce 
)igitized  by  VjOOQlC 
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or  hold  a  seat  as  Delate  aforesaid,  and  that  a 
nevr  Section  may  be  ordered  ;  which  remonstrance 
and  petition  was  referred  to  the  Committee  of 
Rlections. 

The  resolution  from  the  Senate  authorizing  the 
appointment  of  a  joint  committee  to  have  the  di- 
rection of  the  money  appropriated  for  the  Library 
of  Congress,  was  read  and  concurred  in  by  the 
lioose;  and  Messrs.  Poinsett,  A.  Smyth,  and 
"Whifple,  were  appointed  of  the  said  committee 
on  the  part  of  this  House. 

The  bill  from  the  Senate,  entitled  "An  act  au- 
thorizing the  transmission  of  certain  documents 
free  of  postage,"  was  read  twice  and  ordered  to  be 
read  a  third  time  to-day.  It  was,  accordingly, 
read  the  third  time,  and  passed. 

On  motion  of  Mr.  Scott,  the  Committee  on  the 
Puhlic  Lands  were  instructed  to  inquire  into  the 
expediency  of  making  further  provision  by  law  for 
the  final  adjustment  of  the  unconfirmed  land  claims 
in  the  State  of  Missouri,  derived  from  the  French 
and  Spanish  Grovernments  respectively:  and  of 
ref^ring  the  final  settlement  of  those  claims  to 
some  proper  tribunal,  to  be  empowered  or  estab- 
lished for  that  purpose. 

On  motion  of  Mr.  Bates,  the  Committee  on  the 
Pahlic  Lands  were  instructed  to  inquire  into  the 
expediency  of  making  provision  by  law  for  the 
final  adjustment  of  the  unconfirmed  land  claims 
in  the  Territory  of  Arkansas,  derived  from  the 
French  and  Spanish  Qovernments;  and  of  refer- 
ring the  settlements  of  those  claims  to  some  tri- 
bunal established  or  to  be  created. 

On  motion  of  Mr.  Scott,  the  Committee  on  the 
Pablic  Lands  were  instructed  to  inquire  whether 
any,  and,  if  any,  what,  application  is  proper  to  be 
made  of  the  fund  arising  from  the  sales  of  the  pub- 
lic lands  in  the  States  of  Indiana,  Illinois,  Mis- 
souri, and  Alabama,  and  which  has  been  reserved 
by  law  for  the  purpose  of  making  roads  and  canals 
leading  to  those  States  respectively. 

On  motion  of  Mr.  Sawyer,  the  committee  on 
so  much  of  the  President's  Message  as  relates  to 
the  suppression  of  the  slave  trade,  were  instructed 
to  inquire  into  the  expediency  of  continuing  in 
force,  for  a  farther  term,  an  act  passed  the  3d  of 
March,  1819,  which,  by  the  act  of  the  15th  May, 
1820,  was  extended  to  two  years,  and  entitled  An 
act  to  protect  the  commerce  of  the  United  States, 
and  punish  the  crime  of  piracy. 

On  motion  of  Mr.  Floyd,  a  committee  was  ap- 
pointed to  inqoire  into  the  expediency  of  occupying 
the  Columbia  river  and  the  territory  of  the  United 
States  adjacent  thereto,  and  of  regulating  the  trade 
with  the  Indian  tribes ;  and  that  they  have  leave 
to  report  by  bill  or  ftherwise.  Messrs.  Floyd. 
Batues,  and  Scott,  were  appointed  the  saia 
committee. 

On  motion  of  Mr.  Butler,  the  Committee  on 
the  Post  Office  and  Post  Roads  were  instructed  to 
inquire  into  the  expediency  of  providing  by  law 
for  prohibiting  printers  and  editors  of  newspapers, 
and  aU  other  persons  who  are  proprietors  of  any 
such  printing  establishment,  or  in  any  way  con- 
cerned in  the  publication  of  newspapers,  from  being 
mail  contractors,  or  postmasters ;  and  also  prohitP 


iting  postmasters  from  being  mail  contractors,  or 
being  employed  in  the  conveyance  of  the  mail. 

On  motion  of  Mr.  Lathrop,  the  House  proceeded 
to  consider  the  resolution  submitted  by  him  on  the 
6th  instant,  and  the  said  resolution  being  again 
read,  was  modified  and  agreed  to  by  the  House,  as 
follows : 

Resolved,  That  the  Committee  of  Revieal  and  Un- 
finished Basinegs  be  instructed  to  consider  the  expe- 
diency of  reviving  the  several  acts  of  Congress  of 
August  2d,  1813— Januaiy  9,  1815— and  March  5, 
1616,  laying  a  direct  tax  within  the  United  Sutes,  so 
far,  as  to  allow  a  further  time  of  redemption  on  the 
lands  sold  for  the  non-payment  of  the  tax,  where  the 
same  have  been  pnrdiased  on  behalf  of  the  United 
Sutes. 

Mr.  Tracy  called  for  the  consideration  of  the 
resolution  by  him  submitted  on  Friday,  relative  to 
petitions  that  had  been  referred  to  committees 
during  the  last  session  of  Congress  and  not  acted 
upon,  which  was  thereupon  taken  up,  and  after 
some  discussion  of  the  subject,  the  same,  on  motion 
of  Mr.  Walworth,  was  mdefinitely  poytponed. 

Mr.  Cook  submitted  the  following  resolution : 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  expe- 
diency of  allowing  the  members  of  the  Legislature  of 
each  State  to  receive  and  transmit  letters  ^ee  of  post- 
age, and  such  documents,  not  exceeding  one  ounce 
weight,  as  may  be  printed  by  order  of  such  Legislature 
within  the  limits  of  their  respective  States. 

The  said  resolution  was  read,  and  the  question 
was  put.  Will  the  House  agree  thereto  ?  and  de- 
termmed  in  the  negative. 

On  motion  of  Mr.  Woon,  the  House  proceeded 
to  consider  the  resolutions  submitted  by  him  on 
the  6th  instant,  and  the  same  being  again  read, 
were  modified,  and  the  first,  second,  fourth,  fif^h, 
seventh,  eighth,  and  ninth,  were  agreed  to,  and  the 
third  and  sixth  were  again  laid  on  the  table. 

The  said  resolutions,  as  modified  and  agreed  to, 
are  as  follows : 

1.  Resolved,  That  the  subject  of  the  marine  and 
navy  hospital  funds,  and  the  provision  for  sick  and  dis- 
abled seamen,  be  referred  to  the  Committee  on  Com- 
merce. 

2.  Resolved,  That  the  subject  of  the  duties  and  com- 
pensations of  the  persons  employed  in  the  collection 
of  the  revenue  arising  from  imports  and  tonnage,  be 
referred  to  the  Committee  of  Commerce. 

4.  Resolved,  That  the  subject  of  the  Post  Office 
Establishment  be  referred  to  the  Committee  on  the 
Post  Office  and  Post  Roads. 

5.  Resolved,  That  the  subject  of  the  compensation 
of  marshals,  clerks  and  attorneys,  in  the  courts  of  the 
United  States,  be  referred  to  the  Committee  on  the 
Judiciary. 

7.  Resolved,  That  the  subject  of  the  public  armories, 
arsenals,  and  munitions  of  war,  appertaining  to  the 
War  Department,  be  referred  to  the  Committee  on 
Military  Affiurs. 

8.  Resohed,  That  the  subject  of  naval  stores  and 
munitions  of  war,  appertaining  to  the  Naval  Depart- 
ment/be  referred  to  the  Committee  on  Naval  Afi&irs. 

9.  Resolved,  That  the  subject  of  the  public  build- 
ings, and  the  public  lands  in  the  City  of  Washington, 

be  referred  to  a  select  committee,     f  ^  r^r^n  I  /> 
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Mtrnn,  Blackledqb,  Van  Wyck,  Ca8BBdy, 
Brown,  Cushman,  Hobabt,  and  Williams,  of 
Yirgiiiia,  were  appoioted  a  committee  panmant  to 
the  ninth  resolution. 

DUTY  ON  BOOKS. 

Mr.  Nelson,  of  Virginia,  presented  a  petition 
of  the  Rector  and  Visiters  of  the  University  of 
Virginia,  signed  by  Thomas  Jefferson,  Rector, 
praying  that  the  aid  and  patrona^  of  Congress 
may  be  extended  to  the  cause  of  seiexkce  and  liter- 
ature generally,  throughout  the  United  States,  by 
an  exemption  from  duties  of  all  books  and  other 
articles  generally  used  ia  acquiring  information* — 
Referred  to  the  Committee  of  Ways  and  Means. 

The  memorial  is  as  follows: 
7b  the  Senate  and  House  of  RepreHrUatiffts  of  the 

United  States  of  America  tn  Congress  assembled  : 

The  petition  of  the  rector  and  Tititert  of  the  Uiii- 
veraity  of  Virginia,  on  behalf  of  those  for  whom  Uxey 
are  in  the  office  of  preparing  the  means  of  instniction, 
as  weU  at  of  others  seeking  it  elsewhere,  reepectfeUy 
representeih : 

That  the  Cummonweahh  of  Virginia  has  thought 
proper  lately  to  establish  a  university  for  instruction, 
generally,  in  all  the  naefol  branches  of  science,  of  ^ich 
your  petitioners  are  appointed  rector  and  visiters,  and, 
as  such,  are  charged  with  attention  to  the  interests  of 
those  who  shall  be  committed  to  their  care. 

That  they  observe,  by  the  tariff  of  duties  imposed 
by  the  laws  of  Congress  on  importations  into  the  Uni- 
ted States,  an  article  peculiarly  inauspicious  to  the  ob- 
jects of  their  own,  and  of  all  other  literary  institutions 
throughout  the  United  States. 

That  at  an  early  period  of  the  present  Government, 
when  our  country  vras  burdened  with  a  heavy  debt, 
contracted  in  the  war  of  Independence,  and  its  rssour- 
ces  for  revenue  were  untried  and  uncertain,  the  Na- 
tional Leg islature  thought  it  as  yet  inexpedient  to  in- 
dulge in  scruples  as  to  the  subjects  of  taxation,  and, 
among  others,  imposed  a  duty  on  books  imported  from 
abroad,  which  has  been  continued,  and  new  is,  of  fifteen 
per  cent.,  on  their  prime  cost,  raised  by  ordinary  cus- 
tom-house charges  to  eighteen  per  cent,  and  by  the 
importer's  profits  to  perhaps  twenty-five  per  cent,  and 
more. 

That,  after  many  years*  experience,  it  is  certainly 
found  that  the  reprinting  of  books  in  the  United  States 
is  confined  chiefly  to  those  in  our  native  language,  and 
of  popular  characters,  and  to  cheap  editions  of  a  few  of 
the  dassics  for  the  use  of  schools ;  while  the  valuable 
editions  of  the  classical  authors,  even  learned  works  in 
the  English  language,  and  books  in  all  foreign  living 
languages,  (vehicles  of  the  important  discoveries  and 
improvements  in  science  and  the  arts,  which  are  daily 
advancing  the  interest  and  happiness  of  other  nations,) 
are  unprinted  here,  and  unobtainable  from  abroad  but 
under  the  burden  of  a  heavy  duty. 

That  of  many  important  books,  in  different  branches 
of  science,  it  is  believed  that  there  is  not  a  single  copy 
in  the  United  States ;  of  others,  but  a  few ;  and  these 
too  distant  and  difficult  of  access  for  students  and  wri- 
ters generally. 

That  the  difficulty  resulting  from  this  mode  of  pro- 
curing books  of  the  first  order  in  the  sciences,  and  in 
foreign  languages,  ancient  and  modem,  is  an  unfiiir 
impediment  to  the  American  student,  who,  for  want  of 
these  aids,  already  possessed  or  easily  procurable  in  all 
countries  except  oUr  own,  enters  on  his  course  with 


very  unequal  means,  with  wants  unknown  to  his  for 
eign  competitors,  and  often  with  that  imperfect  rsntt 
which  subjects  us  to  reproaches  not  unfelt  by  mis^ 
alive  to  the  honor  and  mortified  sensibilities  ef  their 
country. 

That,  to  obstruct  the  acquisition  of  books  from  skstd, 
as  aa  encouragement  of  the  progress  of  UteiiAre  it 
home,  is  burying  the  fountain  to  increase  the  flow  of 
its  waters. 

That  booka,  and  especially  those  of  the  ram  nd 
valuable  character,  thus  burdened,  are  not  artidsf  of 
consumption,  but  of  permanent  preservation  and  tsloe, 
lasting  often  as  many  centuries  as  the  houses  ws  live 
in,  of  which  examples  are  to  be  found  in  every  libnry 
of  note. 

That  books,  therefore,  are  capita],  often  the  only 
capital  of  professional  men  on  their  outset  in  life,  sod 
of  students  destined  for  professions,  (as  most  of  our 
scholars  are,)  and  barely  able,  too,  for  the  meet  ptrt, 
to  meet  the  expenses  of  tuition,  and  less  to  ptj  ifl 
extra  tax  on  the  books  necessary  for  their  instmction ; 
that  they  are  consequently  less  instructed  thsn  (hey 
would  be ;  and  that  our  citizens  at  large  do  not  deme 
from  their  empl<7ment  all  tho  benefits  which  higher 
qualifications  would  procure  them. 

That  this  is  the  only  form  of  capital  on  which  t  tax 
of  from  18  to  26  per  cent  is  fltst  levied  on  the  groei, 
and  the  proprietor  then  subject  to  all  other  tsxes  in 
detail,  as  those  holding  ciqpttals  in  other  fbriM,  oo 
which  no  such  extra  tax  has  been  previously  levied. 

That  it  is  true  that  no  duly  w  required  on  books 
imported  for  seminaries  of  learning ;  but  these,  locked 
up  in  libraries,  can  be  of  no  avail  to  the  practicsl  mao, 
when  he  wishes  a  recurrence  to  them  for  the  uiei  of 
Ufe. 

That  more  than  thirty  years'  experience  of  the  re- 
sources of  our  country  prove  them  equal  to  til  its 
debts  and  wants,  and  permit  its  Legislature  now  to 
favor  such  objects  as  the  public  interests  recommesd 
to  &vor. 

That  the  valoe  of  science  to  a  repubKcso  people; 
the  security  it  gives  to  liberty,  by  enhghtening  the 
minds  of  its  citizens;  the  protection  it  afibrde  agsiiift 
foreign  power;  the  virtues  it  inculcates;  the  joft  eisa- 
lation  of  the  distinction  it  confers  on  natiooi  iHSOost 
in  it;  in  short,  its  identification  with  powsr,  monh, 
coder,  and  fai^ppiness,  (which  merits  to  it  premiiUBs  of 
encouragement  rather  than  repressive  taxes,)  sre  top- 
ics, which  yeur  petitioners  do  not  permit  thentfelfee 
to  urge  on  the  wisdom  of  Congress,  before  wheM 
minds  these  considerations  are  lUways  present,  tad 
bearing  with  their  just  weight 

And  they  conclude,  therefore,  with  laying  that 
Congress  will  be  pleased  to  bestow  on  this  important 
subject  the  attention  it  merits,  and  give  the  proper  re- 
lief to  the  candidates  of  science  among  ourselves,  de- 
voting themselves  to  the  laudable  object  of  qusliiyiDf 
themselves  to  become  the  in|(ructors  and  benefoetors 
of  their  fellow-citizens. 

And  your  petitioners,  as  in  duty  bound,  diaM  ever 
pray,  Ac.  THOMAS  JEFFERSON, 

Rector  of  the  IMiversity  of  Vw^mo. 

NovxvBzn  30, 1821. 

CHAPLAIN  TO  THE  HOUSE. 

On  motion  of  Mr.  Bateman,  the  House  th« 
proceeded  to  the  election  of  a  Chaplaiii,  a«d  the 
ibllowiDg  gentlemen  were  nominated,  vi2 : 

Re..  Jared  8p.rkj^|Uj.  (M^^  J.  I>wi,«.  ««' 
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» AUkoBy  Rev.  John  M.  Br«dfbfd,  Rev.  Reoben 

Rev.  John  Chalmere. 

On  the  first  ballot,  the  votes  were  declared  to 

stand  as  follows:    Whole  number  of  Totes,  163. 

Necessaiy  to  a  choice,  82.    Of  which  there  were — 


ror  Kev.  mt.  oparKs 
Allifon 
Bwight 
Bradford     - 
Port    - 
ScatteriDg   • 

-  03 

-  41 

-  33 
.     16 

-  15 
.      5 

163— nocAotc^ 

Oq  the  second  ballot,  the  following  result  was 
dedarad :     Whole  number  of  votes  160.    Neces- 
sary to  a  choice  81.    Of  which  there  were— 

Fer  Rav.  Mr.  Sparki 
Allison 
Dwight 
Bradford      - 
Port    - 
Scattering  - 

-  82 

-  43 

-  38 

-  7 

-  7 
.       3 

160^ — no  choice* 

A  third  ballot  presented  the  following  result : 

WlraJe  number  of  votes  157.    Necessary  to  a 

choiee  79.    Of  which  there 


Rev.  Mr.  Sparks 

- 

-     67 

AUison 

- 

.     53 

Dwight 

- 

-     33 

Scattering   - 

- 

.      4 

157 — no  choice* 
The  fourth  ballot  terminated  as  follows :  Whole 
number  of  votes  155.    Necessary  to  a  choice  78. 
Of  which  there  were— 

For  Rrr.  Mr.  Sparks 84 

AUiwn 52 

Dwight  -        -        -        -     18 

BUnk 1 

Whereupon  it  was  declared,  that  the  Reverend 
JAas»  Sparks  was  chosen  Chaplain  to  Congress 
on  the  part  <^  the  House  of  Representatives. 


Tubs  DAY,  December  11. 

AnothfT  member,  to  wit :  from  Georgia,  Robert 
Ratmohd  Rbid,  appeared,  produced  his  creden> 
tiak,  was  qualified,  and  took  his  seat. 

Mr.  Sergbant.  of  Pennsylvania,  from  the  Com- 
mittee on  the  Juaiciary^  reported  a  bill  for  the  es- 
tablishment of  an  uniform  system  of  bankruptcy 
throughout  the  United  States,  which  was  read  by 
its  tide.  Among  other  remarks,  Mr.  S.  stated 
that  the  subject  of  the  bill  was  a  matter  of  deep 
interest  to  the  people  of  the  United  Slates;  that 
he  had  presented  it  thus  early  in  order  to  give 
members  time  to  prepare  their  minds  on  it ;  and 
that  it  was  the  same  in  form  as  that  which  came 
from  the  Senate  at  the  last  session.  Mr.  S.  then 
moved  that  it  be  referred  to  a  Committee  of  the 
whole  House,  and  made  the  order  of  the  day  for 
the  first  Monday  in  January  next;  which  was 
agreed  to. 

Mr.  Smitb,  of  Maryland,  submitted  the  follow- 
ing resolatioas,  viz : 


1st  Re9ohed,  That  the  Secretary  of  the  Treartirj 
be  directed  to  report  to  this  Hoase  a  statement  show* 
ing  the  amount  annually  received  under  the  act  for 
the  relief  of  sick  and  disabled  seamen  during  the  years 
1817,  1818,  1819,  and  18S0,  and  the  annual  expendi- 
tures of  the  same  during  those  years. 

2d.  Rcsolvedy  That  the  Commissioners  of  Navy  Hos- 
pitals be  directed  to  report  to  this  Houee  a  statement 
showing  the  annual  receipts  of  the  navy  hospital  fund, 
and  the  balance  that  remains  in  their  hands  unex- 
pended. 

The  resolutions  were  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Scott,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
expediency  of  providing,  by  law,  for  the  payment 
to  the  State  of  Missouri  of  so  much  of  the  moneys, 
being  three  per  cent.,  arisinp^  from  the  sale  of  pub- 
lic lands  in  the  State  of  Missouri,  made  since  the 
first  day  of  January,  1821,  as  has  been  reserved  by 
the  third  clause  of  the  sixth  section  of  the  act  of 
Congress  of  the  6th  of  March,  1820,  entiUed  "An 
act  to  authorize  the  people  of  the  Missouri  Terri- 
tory to  form  a  constitution  and  State  government, 
and  for  the  admission  of  such  State  into  the  Union 
on  an  equal  footing  with  the  original  States,  and 
to  nrohibit  slavery  in  certain  Territories." 

On  motion  of  Mr.  Rhea,  the  Committee  on  Pen- 
sions and  Revolutionary  Claims  were  instructed 
to  inquire  into  the  expeaienc^r  of  reviving  and  con- 
tinuing in  force  the  act  entitled  ^'Aa  act  to  pro- 
vide for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,"  ap- 
proved on  the  10th  of  April,  1806,  and  the  several 
subsequent  acts  amending  and  extending  the  same. 

On  motion  of  Mr.  Williams,  of  North  Caroli- 
na, the  Committee  on  Military  Afikirs  were  in- 
structed to  inquire  into  the  expediency  of  allowing 
to  oflBcers  in  the  Army  of  the  United  States,  a 
vsalary,  or  stated  sum  of  money  per  year,  instead 
of  pay  and  emoluments,  as  now  allowed  by  law. 

Mr.  Whitman  submitted  the  following  resolu- 
tions, viz : 

Jic8olvedf  That  the  Secretary  </f  State  be  directed  to 
lay  before  this  House  copies  of  any  communicstions 
received  at  his  office,  having  relation  to  any  misan- 
deratanduig  which  may  have  existed  between  Andrew 
Jackson,  as  Governor  of  the  Floridaa,  and  Blijina  Fro- 
OMDtin,  as  judgo  of  the  court  therein.  And,  also.  In 
relation  to  any  delay  or  oniMion  on  the  part  of  the 
officers  under  His  CathoUe  Majesty  to  surrender  to  the 
officers  and  commissioners  of  the  United  States,  duty 
authorized  to  receive  the  same,  any  of  the  archives  and 
documents  which  relate  directly  to  the  property  and 
sovereignty  in  and  over  the  said  Floridas.  And,  also, 
in  relation  to  the  means  adopted  by  the  officers  and 
commissioners  on  the  part  of  the  United  States  to  ob- 
tain possession  of  such  archives  and  documents. 

The  resolutions  were  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Farrelly, 

Eesolvedf  That  the  resolution  of  the  Legislature  of 
Pennsylvania,  requesting  their  Senators  and  Repre- 
sentatives in  Congress  to  use  then-  exertions  in  pro- 
curing the  passage  of  a  taw  providing  for  the  removal 
of  the  obstructions  in  the  entranc^  ^f  the  harbor  of 
)igitized  by  VjV^ 
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Erie,  on  Like  Erie,  and  pledging  the  co-operation  of 
that  State  with  the  United  8tatee»  in  the  accomplish- 
ment of  that  object,  and  which  was  referred  on  the 
12th  of  February,  1821,  to  the  Committee  on  Com- 
merce, be  again  referred  to  the  same  committee. 

On  motion  of  Mr.  Hemphill,  the  subject  of 
roads  and  canals  was  referred  to  a  select  commit- 
tee, and  Messrs.  Hemphill,  Reid,  of  Greorgia, 
Hawkes,  Matson,  Ball,  Burton,  and  Vance, 
were  appointed  the  said  committee. 

MILITIA  AND  REGULARS. 
Mr.  Cannon  submitted  the  following  resolu- 
tions, viz : 

1st.  Resolvedf  That  it  is  expedient  to  provide  for 
the  general  defence,  by  making  farther  provision  for 
arming,  organizing,  and  improving  in  discipline,  the 
militia  of  the  United  States. 

2d.  RcMohedf  That  a  select  committee  be  appointed 
on  the  subject  of  the  militia,  whose  daty  it  shall  be  to 
inquire  into  the  expediency  of  organizing  and  provi- 
ding for  the  improvement,  in  discipline,  of  the  militia 
of  the  different  States  and  Territories ;  and  that  the 
said  committee  have  leave  to  report  by  bill  or  other- 
wise. 

3d.  Resolved,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inqaire  into  the  expediency  of 
increasing  the  annual  appropriation  for  arming  the 
militia. 

4th.  Resolvedf  That  the  Committee  on  MiliUry  Af- 
fairs be  instructed  to  inqaire  into  the  expediency  of 
organizing  the  regular  Army,  so  that  companies  in  the 
different  corps  contain  the  number  of  non-commis- 
sioned officers  and  privates  they  did  previous  to  the 
reduction  and  organization  made  under  the  act  of  the 
last  session  of  Congress ;  and  that  said  committee  in- 
quire into  the  expediency  of  dinbanding  the  supernu- 
merary officers  and  reducing  the  general  staff. 

5th.  Resohedj  That  the  Committee  on  Military  Af- 
fairs be  instructed  to  inquire  into  the  expediency  of 
reducing  the  number  of  cadeu,  educated  at  the  public 
expense,  in  the  Military  Academy  at  West  Pomt,  to 
such  number  as  may  be  necessary  for  the  regular 
Army  of  the  United  States. 

The  said  resolutions  were  ordered  to  lie  on  the 
table. 

CONTESTED  ELECTION. 

Mr.  Sloan,  from  the  Committee  of  Elections, 
to  whom  was  referred  the  memorial  of  Cadwalla- 
der  D.  Golden,  contesting  the  election  and  return 
of  Peter  Sharpe,  as  one  of  the  Representatives  for 
the  State  of  New  York,  made  a  report  thereon ; 
which  was  committed  to  a  Committee  of  the 
whole  House  to-day.    The  report  is  as  follows : 

That  it  appears  that,  by  law,  the  Sute  of  New  York 
is  divided  into  districts  for  the  purpose  of  electing  Rep- 
resenUtives  to  Congress.  That  the  first  Congressional 
district  of  said  State  is  composed  of  the  counties  of 
Suffolk,  Queens,  Kings,  Richmond,  and  the  first  and 
second  wards  of  the  dty  of  New  York,  and  is  entitled 
to  elect  two  Representatives.  That,  by  the  law  of 
said  State,  elections  are  held  in  the  several  towns  and 
wards,  by  ballot,  before  the  supervisors,  assessors,  and 
town  clerks,  who  officiate  as  inspectors  of  said  elections. 
That,  aAer  the  polU  are  finally  closed  and  the  number 
of  votes  ascertained,  it  is  required  of  the  said  inspectors 
to  make  out  a  certificate  of  the  election,  specifying  the 


number  of  votes  given  for  each  candidate,  a  record  d 
which  is  to  be  made  by  the  town  derk,  and  a  oopj  aI 
the  certificate  b  to  be  lodged,  by  the  inspectors,  witlt 
the  derk  of  the  proper  county,  who  is  required  to  trtni- 
mit  an  exact  transcript  of  all  the  certificates  thui  ds« 
livered  to  him  to  the  Secretary's  office  of  said  8tate« 
And  the  Secretary,  Surveyor  General,  Attorney  Gen* 
eral,  Comptroller,  and  Treasurer  of  said  State  are  con- 
stituted canvassers  of  elections,  and  are  required  to 
examine  said  transcripts,  and  determine  therefrom  who 
are  elected  in  the  several  districts,  and  to  give  to  tho 
persons  elected  certificates  of  their  election.  That,  ii 
the  month  of  April  last,  an  election  was  held  tot  Rep- 
resentatives to  Congress  from  the  Sute  of  New  Yoik, 
and  that,  by  a  statement  of  the  votes  given  io  the  nid 
first  district,  at  said  election,  and  which  statement  k 
under  the  offidal  seal  of  the  Secretary  of  said  State,  it 
appears  that  Silas  Wood,  Peter  Sharpe,  Cadwalladtf 
D.  Colden,  and  Joshua  Smith,  were  candidates  at  laid 
election. 


SUas  Wood  had 

3,960  Totes. 

Cadwallader  D.  Colden 

3,339 

Peter  Sharpe     - 

3,369 

Joshua  Smith    • 

3,326 

CadwalUder  D.  Colder 

820 

Cadwallader  Colden 

395 

The  230  votes  which  appear  by  this  sUtement  to 
have  been  given  to  Cadwallader  D.  Colder,  are  repie- 
sented  to  have  been  given  in  the  town  of  BrookhsTeo, 
in  the  county  of  Suffolk;  and  the  395  votes  for  Cad- 
wallader  Colden,  are  stated  to  have  been  given  in  the 
town  of  Hempstead,  in  Queens  county;  in  which 
towns  no  votes  were  allowed  to  Cadwallader  D.  Colden 
by  the  State  canvassers.  Charles  H.  Havens,  derk  of 
the  county  of  Suffolk,  testifies  that,  by  the  certillcate 
of  election  returned  to  him  by  the  inspectors  of  the 
said  election  in  the  town  of  Brookhaven,  Cadwallader 
D.  Colden  had  320  votes,  and  that  he  presumei  that 
in  the  transcript  made  oi^  by  him,  and  transmitted  to 
the  office  of  the  Secretary  of  Sute,  the  SUte  canvas 
sers  have  mistaken  his  final  letter  in  the  name  of  Hr. 
Colden  for  an  r.  Samuel  Sherman,  clerk  of  Queens 
county,  testifies  that,  by  the  return  made  to  his  office 
by  the  inspectors  of  the  town  of  Hempstead,  it  appears 
that  Cadwallader  D.  Colden  had,  in  said  town  of 
Hempstead,  395  votes,  but  that,  in  the  tranKiipt  which 
he  made  therefrom,  and  transmitted  to  the  office  of  the 
Secretory  of  the  State  of  New  York,  the  letUr  P  in 
Mr.  Colden's  name  was  omitted  by  him  through  mis- 
take. From  which  testimony  it  appears  that  the  votes 
in  the  towns  of  Brookhaven  and  Hempstead  were  in 
fact  given  for  Cadwallader  D.  Colden,  and  ought  to 
have  been  so  returned  and  allowed  by  the  officers  of 
the  State  of  New  York,  at  the  general  canvass  of  the 
State ;  and  that,  being  allowed  these  votes,  it  will 
make  the  whole  number  of  votes  given  for  Cadwallader 
D.  Colden  amount  to  3,954,  being  585  more  than  were 
given  for  Peter  Sharpe. 

The  committee  will  forbear  from  exhibiting  t^^* 
ments  to  prove  that  votes  thus  fairly  and  honestly 
given  ought  not  to  be  lost  or  set  aside  for  any  omission 
or  mistake  of  any  of  the  returning  officers.  It  is  con- 
ceived to  be  entirely  unnecessary  to  prove  that  whst 
has  been  the  uniform  dedsion  of  the  House  of  Repre- 
sentatives ever  since  the  formation  of  the  (Jovernmen^ 
in  such  cases,  has  been  correct.  It  is  to  be  presumed 
that  Mr.  Sharpe  has  obUined  from  the  proper  aatbontjr 
of  the  State  of  New  York  a  certificate  of  his  eketion. 
There  is  testimony  that  Mr.-Colden  has  notified  lum 
Digitized  by  VjOOQIC 
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that  be  intonded  to  conteit  his  right  to  a  seat,  bnt  Mr. 
8bsrpe  has  prod  need  do  testimony  whatever,  nor  sig- 
nified any  intention  to  resist  the  claim  of  Mr.  Golden. 
The  committee  submit  the  following  resolutions : 

Retohed,  That  Peter  Sharpe  is  not  entitled  to  a  seat 
in  th»  Hoose. 

Resohed,  That  CadwaUader  D.  Golden  is  entitled 
to  a  seat  in  this  Hoose. 

LANDS  FOR  EDUGATION. 

Mr.  Nelson,  of  Maryland,  submitted  the  fol- 
lowing resolution : 

Setohtd,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  making  such  an  appropriation 
of  the  public  lanib  to  the  purposes  of  education  in 
those  States  to  which  no  grants  have  yet  been  made, 
as  win  correspond  in  a  just  proportion  with  the  appro- 
priatioDs  heretofore  made  in  favor  of  other  States ;  and 
thatnid  committee  have  leave  to  report  by  bill  or 
otherwise.  « 

Mr.  Hardin,  of  Kentucky,  proposed  to  amend 
the  resolution,  so  as  to  refer  the  subject  to  the 
Committee  on  the  Public  Lands,  instead  of  a  se- 
lect committee. 

A  discussion  ensued  on  Mr.  H.'s  motion,  which 
was  supports!  by  the  mover  and  Messrs.  Floyd, 
of  Virginia,  Rankin,  and  Baldwin  ;  and  opposed 
hy  Messrs.  Nelson,  of  Maryland,  and  Sergeant, 
of  Pennsylvania ;  when 

Mr.  Woodson,  of  Kentucky,  moved  to  amend 
the  amendment  by  substituting^  after  the  word  Re- 
$olved,  in  the  original  prbposition,  the  following, 
viz: 

**That  a  ipecial  committee  be  appointed,  with  in- 
ftmetkms  to  inquire  into  the  expediency  of  appropri- 
ttiog  the  proceeds  of  the  public  lands  to  the  creation 
of  a  permanent  fund  for  the  purposes  of  education  and 
internal  improvements  throughout  the  United  States.^ 

Mr.  GooK  moved  that  the  amendment  last  pro- 
pose lie  on  the  table,  to  the  end  that  the  whole 
subject  be  postponed  until  further  information  be 
obtained  relative  to  the  disposition  of  the  people 
in  regard  to  the  subject,  as  expressed  by  their,  re- 
spective L^^atures,  now  in  session,  before  whom 
it  is  known  to  be  agitated. 

The  motion  to  lay  the  subject  on  the  table  was 
opposed  at  some  length  by  Messrs.  Mallary, 
WooDsoii,  Wright,  and  Warpield;  but  by  con- 
sent of  the  original  mover.  (Mr.  Nelson,)  the 
same  was  ultimately  orderea  to  lie  on  the  table. 

ASSISTANT  DOORKEEPER. 
The  House  proceeded  to  consider  the  motion 
made  on  the  4tn  instant  to  proceed  to  the  appoint- 
ment of  an  Assbtant  I>oorkeeper;  and  the  ques- 
tion beitt ff  stated,  "  Will  the  House  now  proceed 
to  the  election  of  an  Assistant  Doorkeeper?" 
^hereap^n  Mr.  Little  moved  that  the  said  ap- 
foiatment  be  postponed  indefinitely ;  which  mo- 
^  being  rejected.  Mr.  Rich  moved  to  add,  as  a 
condition  to  the  appointment,  the  following,  viz : 
"who  shall  receive  from  the  contingent  mnd  of 

the  House dollars  per  day  during  the  session 

of  Congress,  for  which  only  nis  services  shall  be 
required." 

And  on  the  question  to  agree  to  this  amend- 
nwnt,  it  was  determined  in  the  negative. 


The  House  then  proceeded  to  the  election  of  an 
Assistant  Doorkeeper,  and,  upon  an  examination 
of  the  first  ballot,  it  appeared  that  no  choice  had 
been  made. 


Wednesday,  December  12. 

Mr.  Sergeant  presented  a  memorial  of  the 
President  and  Directors  of  the  Bank  of  the  United 
States,  on  behalf  of  the  stockholders  of  that  bank, 
praying  for  an  amendment  in  that  part  of  the 
charter  of  said  bank  which  declares  that  no  di- 
rector, except  the  president,  shall  be  eligible  more 
than  three  years  in  four ;  that  provision  may  be 
made  for  tne  punishment  of  such  officers  oi  the 
bank  as  may  oe  guilty  of  fraud,  peculation,  or 
breach  of  the  trusts  committed  to  them ;  that  the 
president  and  directors  may  be  authorized  to  em- 
ploy some  person  to  sign  and  countersign  the  notes 
of  the  bank;  and  that  bills  or  notes  originally 
made  payable,  or  which  shall  have  become  pay- 
able, on  demand,  shall  of  right  be  receivable  and 
payable  only  at  the  bank,  or  branch  of  the  bank, 
at  which  such  bills  or  notes  purport  to  be  payaUe ; 
which  memorial  was  referred  to  a  select  commit- 
tee, and  Messrs.  Sergeant,  Golden,  Gorham. 
Stevenson,  and  Little,  were  appointed  thesaia 
committee. 

Mr.  Lathrop,  from  the  Committee  on  Revisal 
and  Unfinished  BtLsiness,  reported  a  bill  for  ex- 
tending the  time  for  the  redemption  of  land  sold 
for  the  direct  tax ;  which  bill  was  twice  read,  and 
referred  to  a  Committee  of  the  Whole. 

The  Speaker  laid  before  the  Hotise  a  certificate 
of  the  election  of  Charles  Borland,  jr.,  as  a  mem- 
ber of  this  House  for  the  State  of  New  York; 
also,  a  letter  from  the  Grovernor  of  the  State  oi 
Pennsylvania,  enclosing  the  certificate  of  the  elec- 
tion ot  Thomas  Murray,  jr..  and  John  Findlay, 
as  members  of  this  House  tor  that  State.  The 
said  certificates  were  referred  to  the  Committee  of 
Elections. 

REVOLUTIONARY  PENSIONS. 

Mr.  Rhea,  from  the  Committee  on  Pensions, 
reported  a  bill  to  revive  and  continue  in  force  for 
a  longer  time  the  act  to  revive  and  continue  in 
force  the  act  to  provide  for  persons  who  were  dis- 
abled by  known  wounds  received  in  the  Revolu- 
tionary war,  and  for  other  purposes ;  which  was 
twice  read. 

Mr.  R.  proposed  to  fill  the  blank  in  the  bill,  for 
the  duration  of  this  act,  with  tioo  years ;  but  Mr. 
Tucker,  of  Virginia,  with  a  view  to  prevent  re- 
peated legislation  on  the  subject,  proposed  Hx 
years ;  which  motion  was  acceded  to  by  Mr.  R.. 
and  was  agreed  to  by  the  House. 

The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time  to-morrow. 

NEW  YORK  CONTESTED  ELECTION. 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  to  take  into  consideration  the 
report  of  the  Committee  on  Elections,  on  the  peti- 
ofCadwallader  D.  Colden,  claiming  a  seat  in  this 
House,  in  the  place  of  Peter  Sharfb,  in  whose 
favor  the  return  had  been  made^-  ^e  report  is 
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favorable  to  Mr.  Colden's  claim  to  a  seat,  and,  of 
course,  adverse  to  that  of  Mr.  Sharps. 

The  report  of  the  Committee  on  Elections  rela- 
tive to  the  subject  was  read  and  approved ;  where- 
upon the  Committee  of  the  Whole  rose,  and  re- 
ported resolutions  favorable  to  the  prayer  of  the 
petition,  which  were  concurred  in  by  the  House. 

Mr.  (JOLDBN  appeared,  was  qualified,  and  took 
his  seat. 

ANNUAL  TREASURY  REPORT. 
The  Speaker  announced  the  receipt  of  the 
Annual  Report  of  the  Secretary  of  the  Treasury ; 
which,  on  motion  of  Mr.  Taylor,  was  referred 
to  the  Committee  of  Ways  and  Means ;  and,  on 
motion  of  Mr.  M^llary,  5,000  copies  thereof  were 
ordered  to  be  printed.    The  report  is  as  follows : 
Tbkasvet  BarAaTKBiTT,  Dee.  10,  18S1. 
8xm :  I  have  the  honor  to  tranimit  a  report  prepared 
in  obedienco  to  the  ''Act  suppUmentaiy  to  the  act  to 
•ttablieh  the  Treasniy  DepartmeDt.'' 

I  have,  6u^  WM.  H.  CRAWFORD. 

Hob.  VmxLn  P.  BAmaoirm, 

Sprnketf  Hornet  of  Repraenimtkm. 

REPORT. 

In  obedience  to  the  directions  of  the  **Act  aapple- 
nenttiy  to  the  act  to  eetabliih  the  Treamrj  Dej^- 
ment,"  the  Secretary  of  the  Treasury  reepactfolly 
submits  the  following  report : 

1.  Of  the  revenue. 

The  net  revenue  arising  fh>m  imports  sad  tonnage, 
internal  duties,  disect  tax,  pablic  lands,  postage,  and 
other  incidental  reesipts,  daring  the  year  1818, 
amounted  to 926,096,300  66 

Via: 
Customs        .        -    81,8t8^1  48 
Arrears  of  internal 

duties  •        .         947,946  33 

Arrears  of  direct  tax         263,926  01 
Pablic  lands  exclu- 
sive of  Mississippi 

stock  .  -  .  2,464,627  90 
Dividead   on    stock 

in  the  Bank  of  the 

United  Sutes  -  626,000  00 
Postage    and    other 

incidental  receipts  66,348  93 

That  which  accrued  from  the  same 
sources,  during  the  year  1819, 
amounted  to 921,436,700  69 

Via: 
Customs         .        .     17,116,702  96 
Arrears  of  internal 

doties  .  -  227,444  01 
Arrears  of  direct  tax  80,860  61 

Public  lands,  exdn- 

wfe  of  Mis<is8ippi 

stock  -  -  -  3,274,4^2  78 
First  instalment  from 

the  Bank  of  the 

United  States,  and 

dindend  on  stock 

in  that  bank  -  676,000  00 
Postage    and   other 

incidental  receipts  61,280  33 


And  that  which  accrued  from  the 

same  sources,  daring  the  year  1820, 

aroountodto $16,284,646  M 

Viz: 

Customs        -        -     12,449,666  15 

Arrears  of  internal 
duties         -        -         104,172  07 

Arrears  of  direct  tax  31 ,286,82 

Pablic  lands,  exda- 
sive  of  Mississippi 
stock  -        -        -      1,636,871  61 

Second  and  third  in- 
stalments from  the 
Bank  of  the  Uni- 
ted Stales  -  1,000,000  00 

Postage  and  other 
incidental  receipto  63,669  64 

It  is  estimated  that  the  gross  amount  of  dutlea  on 
merchandise  and  tonnage,  which  accrued  during'  (he 
£ist  three  quarters  of  the  present  year,  eoM^mdm  914,- 
088,000. 

The  payments  into  the  Treasury, 
to  the  30th  September  last,  hare 
aaiountedto 916,219.197  70 

Via: 
Castoms        -        -    10,068,394  86 
Pablic  lands  -        -         940,080  36 
Arrears  of  internal 

duties  and  direct 

tax      -        -        -  69,867  26 

Bank  dividends      •  106,000  00 

Incidental  receipta  -  21,681  61 

Repay menta  •        -  13,373  73 

Loan     -        •        -      6,000,000  00 

And  the  psymento  into  the  Treas- 
ury, daring  the  fourth  quarter,  are 
estimated  at 3,605,878   14 

Vix: 
Customs         -        -      3,000,000  00 
Public  lands  -        -         360,000  00 
Moneys      recovered 

oat    of   advances 

made  in  the  War 

Department  before 

the   1st   of  Jaly, 

1816  -  -  .  120,000  00 
Balances  of  mihtory 

appropriations  ear- 
ned to  the  aeooant 

of     the     surplus 

fond  -        -        -  90,278  14 

Direct  tax  and  in- 
ternal duties,  and 

incidental  receipu  26^000  00 


Making  the  total  amount  estimated 
to  be  received  into  the  Treasary  t 

daring  the  year  1821    -        .        -     19,8il4^47&   84 

Which,  added  to  the  balance  in  the  | 

Treasary  on  the  first  of  January 

Ust,of V,198,46l    ii 

■ 

Make  the  aggregate  amount  of       -   931,012,937  05 

The  application  of  this  sam  for  th^  year  ISai,  is 
estimated  as  follows,  vix :         ^  ^  . 
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The  paymenU  to  the  30th  of  8ep- 
leodicr  hare  amounted  to        -        -  $15,655,288  47 
Cmi,  diplomatic  and 

mJMeUaneous      •       1,772,717  30 
Military  lerrice,  in- 

dodmg    foTtifica- 

tiiHis,     ordnance, 

Indian  depaitm't, 

Beroliitionary  and 

military  penaioos, 

anning  the   mili- 
tia, and  arrearagea 
Srior  to  the  let  of 
anoary,  1817     -     4,872,865  78 
Naval    aerwiee,    in* 

ctoding  the  grad- 

oal  increaae  of  the 

Na^  -         -        -      2^3,692  76 
Pabfic  debt  includ- 
ing $591,611  30 

oTMiinsaippi  st'k      6,406,112  64 


During  the  fourth  quarter  it  is  esti- 
mated that  the  payments  will  amount 
to 

Y'n. 
Civil,  diplomatic,  and 

miceeilaneoua  -  690,000  00 
Milicaiy  aervice  -  290,000  00 
Xaval  service  -  700,000  00 
Publie  debt    -        -      1,900,000  00 


3,680,000  00 


Making  the  aggregate  amount  of  - 
Which,  being  deducted  from  the 
above  sum  of  $21,012,937  05  will 
leave  in  the  Treasury,  on  the  1st  day 
of  January  next,  a  balance  estimat- 
ed at       - 


19,236,288  47 


$1,777,648  68 


But,  of  the  balances  of  appropriations  for  the  aer- 
vioe  of  the  year  1821,  necessary  to  effect  the  object  of 
tboM  appropriations,  *  exclasive  of  balances,  which 
wil  not  be  required,  and  which  ha?e  been  deducted 
Ami  te  estimates  of  the  year  1822,  or  will  be  carried 
le  the  aeooant  of  the  surplus  fund,  there  remains  the 
lUB  of  $2,966,611  28,  which  is  an  existing  charge 
upon  the  revenue  of  1821,  and  exceeds  the  balance 
1  to  be  in  the  Treasury  onAe  1st  day  of  Jan- 
by  #490,962  70. 


2.  Of  ihe  public  debt. 

The  faadod  debt  which  was  contracted  before  the 
yiir  1813,  and  which  was  unredeemed  on  the  SOth  of 
gsfUmhar,  1820,  amounted  to        -  $20,670,697  12 

Aftd  thnt  eontraoted  subaequently 
to  the  lat  of  Janaaiy,  1813,  and  un- 
Tadewed  on  the  30th  September, 
M9,  aaouBted  to        -        -        -     70,654^38  66 


Malnag  the  aggregate  amount  of    -      91,226^660  77 

Whidi  aum  agrees  with  the 
amtaaiataled  in  the  last  annual  re- 
pait  la  unredeemed  on  the  1st  of 
OctaiMr,  1820,  excepting  the  sum  of 
$38  11^  which  was  then  short  eati- 
mafid,  and  which  has  been  since 
comeUd  by  actual  settlement. 

lo  Che  fourth  quarter  of  the  year, 
liisra  was  added  to  the  above,  the 
lOB  of 467,747  96 


Viz: 

In  6  and  7  per  cent, 
stocks,  for  Treas- 
ury notes  brought 
into  the  Treasury, 
and  cancelled 

In  6  per  cent,  stock, 
under  the  act  of 
May  16,  1820      - 


$3,280  29 
454,667  66 


Making 91,683,808  72 

And  there  was  paid  in  the  fourth 
quarter  the  sum  of      •        -        -  388,892  21 

Viz: 

Defamd  stock  reim- 
bursed        -        -        249,401  58 

Payments  on  ac- 
count of  the  Lou- 
iatana  atock        •         139,490  63 


Making  the  puUic  debt,  unredeemed 

on  the  1st  of  January,  1821        -      91,294,416  61 
From  the  1st  of  January  to  the  30th 

of  September,  inclusive,  there  has 

been  added  the  sum  of       •        -       4,739,776  38 

Viz: 
Three      per     cent 

stock,  for  interest 

on  registered  debt  26  01 

Treasuiy  note  6  and 

7  per  cent,  stock  4,454  07 

Loan  authorized  by 

act  of  3d  of  March, 

1821  -        -        -      4,736,296  30 


Making 96,034,192  89 

From  which  is  to  be  deducted  the 

8um  of 2,348,097  16 

Viz : 

Reimbursed  of  defer- 
red stock,  during 
the  same  period  -        276,737  15 

Payments  on  ac- 
count of  Louisi- 
ana stock    -        -      2,071,360  00 


Making  the  pubhc  debt  which  was 

unredeemed  on  the  let  of  October, 

1821 93,686,096  74 

To  which  wiU  be  added,  in  the  fourth 

quarter.  Treasury  note  six  per  cent 

stock  isaued        ....  890  40 


Making 93,686,486  14 

From  which  will  be  deducted,  in  the 
fourth  quarter,  the  aum  of   -        •  262^880  41 

Viz: 

fieimboiaement     of 
deferred  stock     -        267,312  26 

Kasidue  of  Louisi- 
ana stock    -        -  6,558  16 


Making  the  amount  of  the  public 
debt,  unredeemed  on  the  1st  of 
January,  1822,  ia  estimated  •        •   $93,423,605  73 

The  Treasury  notes  yet  outstanding 
are  eatimated  at  -        -  -         $28,495  00 
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The  awards  made  bj  the  commii- 
noners,  appointed  under  the  aev- 
eral  acta  of  Congress  for  the  in- 
demnification of  certain  claimants 
of  public  lands  in  the  Mississippi 
Territory,  amounted  to        -        - 

Of  which  tiiere  have 
been  received  at 
the  General  Land 
Office  in  stock    -      2,443,d35  39 

And  there  have  been 
paid  at  the  Treas- 
ury   -        -        - 


4,282,151   12 


1,734,490  85 


Making  together 


4,177,026  24 


$105,124  68 


And  leaving  outstanding  on  the  30th 
of  September,  1821      - 

3.     Of  the  eetimates  of  the  PubUc  Revenue  and  Ex- 
penditurefor  the  year  1822. 

The  diminution  of  the  revenue  from  imports  and 
tonnage,  which  occurred  in  1819,  advanced  with  pro- 
gressive force  through  1820,  and  reached  its  lowest 
point  of  depression  in  the  first  quarter  of  the  pres- 
ent year.  The  duties  secured  in  that  quarter  were 
$727,000  less  than  those  of  the  corresponding  quarter 
of  1820 ;  whilst  the  amount  secured  in  the  second  and 
third  quarters  exceeded  that  of  the  same  period  of  the 
preceding  year  by  $1,172,000  *,  thus  presenting,  on 
the  30th  of  September  last,  an  aggregate  excess  of 
$445  000,  for  the  three  first  quarters  of  1821 ;  which 
sum,  there  is  just  reason  to  believe,  will  be  considerably 
augmented  at  the  end  of  the  year. 

Whilst  the  duties  have  progressively  increased,  the 
debentures  chargeable  upon  them  have  considerably 
diminished ;  the  amount  of  debentures  issued  from  the 
1st  of  January  to  the  30th  of  September  last,  being 
952,000  less  than  was  issued  during  the  same  period 
of  the  preceding  year. 

The  same  causes  which,  in  1819  and  1820,  effected 
so  great  a  reduction  of  the  revenue  arising  from  im- 
ports and  tonnage,  were  felt  in  an  equal  degree  in  the 
sale  of  the  public  lands.  Those  who,  from  an  antici- 
pation of  their  resources  previously  to  those  years, 
were  unable  to  purchase  foreign  merchandise,  were 
equally  incapable  of  purchasing  public  lands,  or  of  dis- 
charging debts  contracted  with  the  Government  by 
purchases  antecedently  made. 

In  the  annual  report  of  the  Treasury  at  the  com- 
mencement of  the  last  session  of  Congress,  the  receipts 
(torn  the  public  lands  for  the  year  1821  were  estimated 
at  $1,600,000,  if  no  change  should  be  made  by  law 
afiecting  the  obligations  which  the  purchasers  were 
then  under  to  be  punctual  in  their  payments.  But, 
at  the  dose  of  that  session,  an  act  was  passed  for  the 
relief  of  the  purchasers  of  public  lands,  which  so  far 
impaired  that  obligation  as  to  induce  the  Committee  of 
Ways  and  Means  to  estimate  the  proceeds  of  that 
source  of  revenue  at  only  $800,000.  It  has  been 
shown,  however,  that  the  receipts  to  the  80th  of  Sep- 
tember last  have  exceeded  $940,000;  and  those  of  the 
whole  year  are  now  estimated  at  $1,300,000. 

This  result  in  relation  to  the  pnUic  lands,  and  the 
improvement  which  has  taken  place  in  the  revenue 
arising  from  imports  and  tonnage,  indicate  a  favorable 
change  in  the  condition  of  the  nation ;  firom  which  a 

S regressive  increase  of  the  public  revenue  may  be  eon- 
dently  anticipated. 


Independently,  however,  of  any  such  increase,  the 
facts  disclosed  by  the  fiscal  operations  of  the  year, 
some  of  which  have  been  enumerated,  warrant  the 
conclusion. 
That  the  receipts  of  the  years  1822 

may  be  estimated  at       -        -         $16,110,000  00 
Vii. 
Customs  -        -        -    14,000,000  00 
PubUc  lands      -        -     1,600,000  00 
Bank  dividends         -        350,000  00 
Arrears  of  direct  tax 

and  internal  duties  75,000  00 

Moneys  recovered  oat 

of  advances  made 

in  the  War  Depart- 
ment, before  the  1st 

of  July,  1815         -  60,000  00 

Incidental  receipts     -  25,000  00 


14,947,061  W 


The  expenditures  of  the  year  1822  are 
estimated  at  - 
Vix. 

Civil,  diplomatic,  and 
miscellaneous         -     1,664,297  00 

Public  debt        -        -     5,722,857  01 

Military  service,  in- 
cluding fortifica- 
tions, ordnance,  In- 
dian department, 
Revolutionary  and^ 
military  pensions,' 
arming  the  militia, 
and  arrearages  prior 
to  the  1st  of  January 
1817      -        -        -     5,108,097  52 

Naval  service,  includ- 
ing the  gradual  in- 
crease of  the  Navy     2,452,410  27 


The  receipts  of  the  year  will,  therefore, 
exceed  the  estimated  expenditure,  by  $1,168,838  w 

Which,  after  discharging  the  difference  between  the 
balance  in  the  Treasury  on  the  1st  of  Janvaiy,  16»» 
and  the  balance  of  appropriations  chargeable  "P^^^ 
will  leave  in  the  Treasury,  on  the  1st  of  Jaiiiai7»  ^^^ 
a  balance  estimated  at  $671,375  50. 

It  is,  however,  proper  to  state,  that,  in  the  ettimtte 
for  the  naval  service,  only  $200,000  of  the  anntttl  »P- 
propriation  of  $500,000  for  the  gradual  iacreaieoftne 
Navy  is  included  ;  but  that,  of  the  amount  estiiMW 
by  the  Secretary  of  War,  a  sum  larger  than  the  baltaci 
of  that  appropriation  is  for  arrearages  for  RevolutiontfT 
pensions  and  the  Indian  department,  which  will  v» 
be  embraced  in  the  estimates  for  the  year  1823. 

The  expenditure  of  the  two  suceeeding  je^***  {^ " 
believed,  will  not  exceed  that  of  the  year  1822,  warn 
a  further  expenditure  shall,  in  the  intermeditte  tuoii 
be  authorized  by  law.  But,  in  the  expenditure  « tns 
year  1822,  and  also  of  1823  and  1824,  no  part  of  tbi 
annual  appropriation  of  ten  millions  of  dollars,  ^^^'^ 
tuting  the  Sinking  Fund,  is  comprehended,  exo^ 
what  is  necessary  to  discharge  the  interest  of  the  pv- 
lie  debt,  and  the  reimbursement  of  the  six  par  ceab 
deferred  stock.  On  the  1st  of  January,  1825,  and  tm 
three  succeeding  years,  the  debt  contracted  darnf 
the  years  1812,  1813,  1814,  and  1815,  becomsi  i^ 
deemable  at  the  will  of  the  Government  These  i^;* 
I  greatly  exceed  the  amounLoC  the  Sinking  Fond  appo* 
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cable  io  those  yean  to  the  redemption  of  the  pvblic 
debt  As  the  currant  value  of  the  five  per  cent.  Btock, 
created  during  the  lai t  and  present  years,  exceeds  that 
of  the  seven  per  cent,  stock,  and  of  the  six  per  cent, 
stock  of  1812  and  1813,  it  is  presumed  that  the  hold- 
ers ctf  those  stocks  wiil  be  disposed  to  exchange  them 
for  an  equal  amount  of  five  per  cent,  stock,  redeema- 
ble at  such  periods  as  to  give  full  operation  to  the 
Sinking  Fund,  as  at  present  constituted.  According 
to  this  view  of  the  subject,  twenty-four  millions  of  the 
sto^  which  will  be  redeemable  in  the  years  1825  and 
1826,  may  be  exchanged  for  five  per  cent,  stock, 
redeeraable^^ne-third  on  the  1st  of  January,  1831,  and 
one-third  on  the  same  days  of  1832  and  1833.  This 
exchange  of  six  per  cent  stock,  if  effected  on  the  Ut 
of  January,  1828,  will  produce  an  annual  reduction  of 
the  interest  of  the  public  debt,  from  that  time  to  the 
first-mentioned  period,  of  two  hundred  and  forty  thou- 
sand doUars,  and  an  aggregate  saving,  through  the 
whole  period,  of  two  milUons  one  hundred  and  sixty 
thousand  dollars.  If  the  whole  of  the  seven  per  cent, 
stock  should  be  exchanged,  the  saving  will  be  consid- 
erably increased. 

If  such  an  exchange  of  stock  should  be  deemed  ex- 
pedient and  practicable,  a  saving  of  equal,  if  not  greater 
extent,  may  be  eflfected  in  the  years  1825,  1826,  1827, 
and  1828,  by  borrowing,  at  the  rate  of  five  per  cent, 
in  the  first  and  each  successive  year,  a  sum  equal  to 
tbt  difierence  between  the  amount  redeemable  and 
that  portion  of  the  Sinking  Fund  applicable  to  its 
redemption ;  the  five  per  cent,  stock,  so  created,  to  be 
rsdeemable  at  audi  periods  as  to  give  full  operation  to 
die  Sinking  Fund,  until  the  whole  of  the  public  ^bt 
iball  be  rsdeened.  If  the  five  per  cent,  stock  shall, 
during  those  years,  be  above  par,  a  saving  beyond  that 
proposed  to  be  effected  by  the  exchange  of  stock  in  1822 
will  be  secured,  to  the  extent  of  that  difference,  by  the 
Wtisi  process. 

But  it  is  possible  that  the  progressive  increase  of 
the  revanne,  which  has  been  anticipated,  and  which  is 
nscesMry  to  the  full  operation  of  the  Sinking  Fund, 
may  not  be  realized.  In  that  event,  the  public  expen- 
diture authorised  by  law  may,  after  the  1st  of  Janu- 
ary, 1825,  exceed  the  public  revenue. 

The  remedy  in  such  case  must  be,  first,  an  increase 
of  the  public  revenue,  by  an  addition  to  the  existing 
imposiiioDs ;  or,  second,  a  reduction  of  the  Sinking 
Fund. 

1*  A  general  revision  and  correction  of  the  duties 
iiBpsBsd  upon  foreign  merchandise  seem  to  be  required. 
Many  of  the  articles  which  psy  but  fifteen  per  cent 
ad  vakmm,  ought,  in  justice,  as  well  as  policy,  to  be 
placed  at  Iwe&ty-five  per  cent,  which  is  the  duty  paid 
upon  the  principal  articles  of  woollen  and  cotton  man- 
u&ctures.  The  same  observation  is  applicable  to  some 
of  the  articles  which  pay  twenty  per  cent,  ad  valorem. 
A  correction  of  the  existing  duties,  with  a  view  to  an 
iBosass  of  the  public  revenue,  could  hardly  fail  to 
•SKt  that  object  to  the  extent  of  nearly  one  million  of 
doUaxB  annually.  It  b  highly  probable,  however,  that 
an  iucraase  of  duty  on  some  of  those  articles  might 
eventually  cause  a  reduction  of  the  revenue ;  but  this 
can  only  take  place  where  similar  articles  are  manu- 
foctured  in  the  country.  In  that  event,  domestic 
Btnofftctores  will  have  been  fostered,  and  the  general 
abiiity  of  the  community  to  contribute  to  the  public 
exigencies  will  have  been  proportionably  incraased. 

^  If  it  should  be  deemed  expedient  to  reduce 
lbs  Smfciag  Fund,  in  preferance  to  the  imposition  of 
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additional  duties,  it  may  be  satisfactory  to  know 
that  an  annual  appropriation  for  that  object  of  eight 
millions  of  dollars,  commencing  on  the  1st  of  January, 
1825,  will  extinguish  the  whole  of  the  public  debt, 
exclusive  of  the  three  per  cent  stock,  in  the  year  1839. 
Should  the  Sinking  Fund  be  reduced  to  eight  millions 
of  dollars,  an  exchange  of  thirty-six  millions  of  dollars 
of  six  per  cent  for  five  per  cent,  stock,  may  be  effect- 
ed in  the  course  of  the  year  1822,  if  the  present  price 
of  the  latter  stock  should  continue,  without  diminish- 
ing in  any  degree  the  operation  of  that  fund  in  the 
redemption  of  the  public  debt  Such  an  exchange 
would  reduce  the  interest  annually  three  hundred  and 
sixty  thousand  dollars. 

The  loan  of  five  millions  of  dollars,  which  was  au- 
thorized by  the  act  of  the  3d  of  March,  1821,  has  been 
obtained  at  an  average  premium  of  nearly  6.59  per 
cent,  upon  the  issue  of  five  per  cent  stock,  redeem- 
able at  the  will  of  the  Government,  after  the  1st  of 
January,  1835. 

All  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 

Treasurt  Dxpartxext,  Dec,  10,  1821. 

ASSISTANT  DOORKEEPER. 
The  House  proceeded  to  the  coDsideration  of  the 
unfinished  business  of  yesterday  in  relation  to  the 
choice  of  an  Assistant  Doorkeeper. 

On  the  second  ballot  the  following  result  wii3 
declared :  Whole  number  of  votes,  167 ;  necessa- 
ry to  a  choice  84  j  of  which  there  were — 
For  J.  Oswald  Dunn    -        -        -    53 
Daniel  Rapine        -        •        -    43 
George  Wadsworth         -        -    25 
William  McFarland        -        -     10 
Hector  Brownson  -        -        -       7 
Scattering      -        •        -        -     29 

167 — no  choice. 
On  the  third  ballot  the  following  result  was  re- 
ported: Whole  namber  of  votes  166;  necessary 
to  a  choice,  84 ;  of  which  there  were — 
For  J.  Oswald  Dunn    ...     79 
Daniel  Rapine        -        -        .50 
George  Wadsworth        -        •    27 
WiUiam  McFariand       -        .      6 
Scattering      -        ...      4 

166--noc&o«x« 
The  fourth  ballot  terminated  as  follows :  Whole 
number  of  votes  161 ;  necessary  to  a  choice,  82 ; 
of  which  there  were — 

For  J.  Oswald  Dunn  ...  93 
Daniel  Rapine  -  -  *  58 
George  Wadsworth  -  -  11 
Scattering      -        -        -        .      4 

161 
Whereupon,  it  was  announced  by  the  Speaker 
that  J.  Oswald  Dunn  was  elected  Assistant  Door- 
keeper of  this  House. 

Thursday,  December  13. 

DEATH  OF   MR.  TRIMBLE. 

After  prayers  had  been  offered  bf  the  Rcr.  Mr. 

Ryland,  the  Joomal  of  yesterday  was  read,  when 

a  message  was  received  from  the  Senate,  announ- 
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cing  the  decease  of  the  honorable  William  A. 
Trimble,  late  a  member  of  that  body  from  the 
State  of  Ohio. 

Mr.  Campbell,  of  Ohio,  moved  to  dispense  with 
the  order  of  business  in  this  House,  which  was 
agreed  to. 

On  motion  of  Mr.  Campbell,  it  was  further 

Resolved,  unanimously t  That  this  House  will  at- 
tend the  funeral  of  the  Honorable  William  A.  Tnix- 
BLx,  late  a  member  of  the  Senate,  from  the  State  of 
Ohio,  to-morrow,  at  twelve  o'clock,  and,  as  a  testimony 
of  respect  for  the  memory  of  the  deceased,  will  go  into 
mooming,  and  wear  crape  for  thirty  days. 

On  motion,  it  was  ordered  that  when  this  House 
do  adjourn,  it  adioQrn  to  Saturday  next. 

On  motion  of  Mr.  Edwards,  of  North  Carolina, 
the  House  then  adjourned. 


Saturday,  December  15. 

Two  members,  to  wit:  from  Virginia,  John 
Randolph,  and  from  Maine.  William  D.  Wil- 
liamson, appeared,  produced  their  credentials,  were 
qualified,  and  took  their  seats. 

Mr.  Patterson,  of  New  York,  submitted  the 
following  resolution  : 

Resolved,  That  the  Secretary  of  State' be  directed  to 
furnish  this  House  with  such  information  as  he  may 
possess,  of  the  enumeration  made  under  the  law  of 
14th  March,  1820,  directing  a  fourth  census  of  the  in- 
habitants of  the  United  States,  designatiDg  the  popu- 
lation of  the  differeDt  counties  in  the  respective  States 
and  Territories. 

The  resolution  was  ordered  to  lie  on  the  table 
until  Monday  next. 

Mr.  Cook  submitted  the  following  resolution : 

Resolved,  That  the  Secretary  of  the  Treasury  be  di- 
rected to  lay  before  thid  House,  a  statement  showing 
the  amoant  of  the  net  proceeds  arising  from  the  sale 
of  the  public  lands  in  the  State  of  Indiana,  subsequent 
to  the  1st  day  of  December,  1816;  in  the  State  of  Il- 
linois, Bubseqaent  to  the  Ist  day  of  January,  1819 ; 
and  in  the  State  of  Missouri,  subsequent  to  the  1st  day 
of  January,  1821,  and  prior  to  the  last  quarterly  re- 
turns received  from  the  land  offices  in  those  States  re- 
spectively. 

The  resolution  was  ordered  to  lie  on  the  table 
till  Monday  next. 

Mr.  Smith,  of  Maryland,  submitted  the  follow- 
ing resolution,  viz : 

Resofved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  a 
statement,  showing  the  number  of  battering  cannon, 
mortars,  and  howitzers,  with  the  several  calibres  of  the 
cannon,  and  size  of  the  mortars  and  howitzers,  within 
each  fortification  of  the  United  States. 

The  number  of  shot  and  their  several  weights,  and 
the  number  of  shells,  and  their  size,  within  the  same ; 

The  number  of  gun  and  howitzer  carriages,  and 
mortar  beds  fit  for  service,  within  the  same; 

The  number  of  battering  cannon,  their  respective 
calibres,  not  in  service,  including  those  contracted  for 
and  not  yet  delivered ; 

The  number  of  mortars  and  howitzers,  and  their  di- 
mensions, not  in  service ; 

The  quantity  of  shot  and  shells  in  store  for  the  same, 
their  respective  sizes  and  diameters; 


The  number  of  caissons  fit  for  service ; 

The  number  of  new  carriages  constructed  for  the 
guns  in  the  forts  or  for  the  new  fortifications ; 

The  number  of  cannon,  mortars,  and  howitzers,  their 
caKbres  and  size,  required  for  the  old  fortifications,  sod 
fully  to  supply  the  new  fortifications  lately  finished, 
and  those  now  building ; 

And  an  estimate  of  the  amount  required  to  provide 
all  the  cannon,  mortars,  howitzers,  their  shot  tnd 
shells,  carriages,  and  beds  for  the  same  and  for  caii* 
sons,  for  the  present  army,  that  may  be  deemed  D^ 
cessary ; 

The  number  of  field  pieces  in  service,  with  their 
several  calibres,  and  the  shot  prepared  for  the  time, 
and  whether  any  addition  to  those  are  deemed  neces- 
sary, and,  if  so,  what  number,  their  several  ctlibret, 
and  an  estimate  of  their  cost. 

The  resolution  was  ordered  to  lie  on  the  table 
until  Monday  next. 

Mr.  Walworth  submitted  the  following  reso- 
lution : 

Resolved,  That  the  Military  Committee  be  initructed 
to  inquire  into  the  expediency  of  discontiooing  ihe 
daily  allowance  of  ardent  spirits  to  soldiers  in  the  Army 
of  the  United  Sutes. 

The  resolution  was  read,  and  .the  question  taken, 
"  Will  the  House  agree  to  the  same?"  and  deter- 
mined in  the  negative. 

Mr.  Hill  submitted  the  following  resolution, 
viz: 

Resolved,  That  the  Secretary  of  the  Treasuiy  be  di- 
rected to  report  to  this  House  whether  the  Indiao  title 
has  been  extinguished  by  the  United  SUtes  to  wy 
lands,  the  right  of  soil  in  which  has  been  or  is  dumed 
by  any  particular  SUte,  and,  if  so,  the  conditions  opon 
which  the  same  has  been  extinguished. 

The  resolution  was  ordered  to  lie  on  the  table 
until  Monday  next.  . 

Mr.  MooRE,  of  Pennsylvania,  submitted  thelol- 
lowing  resolution,  viz : 

Resolved,  That  an  addiUonal  standing  «>«?|"*^ 
be  appointed,  consisting  of  seven  members,  to  be  c«- 
nominated  the  Committee  on  Indian  Afiain. 

The  resolution  was  ordered  to  lie  on  the  table 
until  Monday  next  r 

On  motion  of  Mr.  Sawyer,  the  Committee  oi 
Commerce  were  instructed  to  inquire  into  the  »• 
pediency  of  abolishincr  such  offices  of  thecostoiw 
as  are  reported  by  the  Secretary  of  the  '^^^^^J^fj 
his  letter  to  this  House,  transmitted  ^«J"*2^ 
December,  1818,  proper  to  be  suppressed,  wotj 
their  unproductiveness,  the  inconsiderable  sexn 
rendered,  or  from  any  other  cause.  . , 

Mr.  Rich  submitted  the  following  resoluaoi, 
viz  I 

Resolved,  That  the  SecreUry  of  the  Treasury  b*"'^ 
structed  to  report  to  this  House  a  •t*^'"*'".^  Tgttti 
the  quantity  of  wool  imported  into  the  United  o 
during  the  years  1817,  1818,  1819,  and  1820,  anu 
three  first  quarters  of  1821,  together  ^**^  r^JJ^ii 
grate  value  upon  which,  in  each  year,  the  duUes 
been  charged.  ^ 

The  resolution  was  ordered  to  lie  on  the  taW"^ 
until  Monday  next.  ..^  q* 

On  motion  of  Mr.  Woon,  the  Committee^ 
the  Public  Lands  were  instoucted  W  »na«^  ^""^ 
)igitized  by  VjOOQIC 
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the  expediency  of  requiring  the  surveyor  generals 
of  the  united  States  to  give  security  for  the  faith- 
ful disbursement  of  the  public  moneys  with  which 
they  may  be  intrusted  tor  the  purpose  of  paying 
the  sar^eyors  and  others  employed  in  surveying 
the  public  lands  within  their  several  districts  re- 
spectively. 

On  motion  of  Mr.  Sibley,  the  report  made  on 
the  12th  of  May,  1820,  by  a  select  committee  ap- 
pointed to  inquire  whether  any,  and,  if  any,  what, 
further  provision  may  be  necessary  to  give  effect 
to  the  conditions  contained  in  the  treatyr  made  at 
Brown5town,  in  the  Territory  of  Michigan,  was 
referred  to  the  Committee  on  Roads  and  Canals. 

Mr.  'Cannon,  of  Tennessee,  moved  that  the 
House  do  now  take  into  consideration  the  resolu- 
tion by  him  submitted  on  Tuesday  last,  in  relation 
to  the  militia  and  army ;  which  motion,  on  a  di- 
rision  of  the  House,  was  lost — yeas  72,  nays  55. 

On  motion  of  Mr.  Wooocock,  the  Committee 
of  Rerisaland  Unfinished  Business  were  instructed 
to  inquire  into  the  expediency  of  reviving  and  con- 
tinuing in  force  an  act,  entitled  "  An  act  author- 
izing uie  payment  of  certain  certificates,"  passed 
the  13th  of  April,  1818,  which  said  act  expired  on 
thel3thof  April,  1820. 

Mr.  Cooc  submitted  the  following  resolution, 
viz: 

EtMohtd^  That  the  Committee  on  the  Judiciary  be 
inslmcted  to  inquire  whether  any,  and,  if  any,  what, 
alterations  are  necessary  to  be  made  in  the  organiza- 
tion of  the  coarts  of  the  United  State*,  so  as  more 
equally  to  extend  their  advantages  to  the  seveial 
States. 

The  resolution  was  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Johnson,  of  Louisiana,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  what  provision  is  necessary  for  the  ad- 
fustment  of  claims  to  land  in  the  district  lying 
between  the  Rio  Honde  and  the  Sabine  river,  in 
the  State  of  Louisiana,  whose  titles  were  derived 
from  the  Government  of  the  province  of  Texas, 
one  of  the  internal  provinces  of  New  Spain ;  and 
what  provision  is  necessary  by  law  in  favor  of 
those  who  had  settled  within  that  district  previous 
to  the  date  of  the  ratification  of  the  late  treaty 
with  Spain. 

On  motion  of  Mr.  Sibley,  the  Committee  on 
Military  Afi&irs  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what,  amendments  are  ne- 
cessary to  be  made  to  the  act,  entitled  "An  act 
relating  to  the  ransom  of  American  captives  of 
the  late  war,^  passed  the  1st  day  of  March,  1817, 
in  order  to  give  effect  to  the  provisions  thereof. 

On  motion  of  Mr.  Buchanan,  the  Committee 
on  Roads  and  Canals  were  instructed  to  inquire 
whether  any,  and,  if  any,  what,  measures  should 
be  adopted  by  tlie  Government  of  the  United 
States  tor  the  purpose  of  aiding  the  Chesapeake 
and  Delaware  (Janal  Company,  and  enabling  them 
to  accomplish  the  purpose  for  which  they  were 
incorporated. 

Mr.  Plumbr  submitted  the  following  resolution, 
which  was  read  the  first  time,  and  passed  to  a  sec- 
ond reading : 


A  resolution  providing  for  the  distribution  of  certain 
documents  printed  by  order  of  Congress. 
Resolved  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America,  in  Congress  assem* 
bled.  That  the  Secretary  of  State  be  instructed  to  fur- 
nish to  each  member  of  the  present  Congress,  and  the 
delegates  from  Territories,  (who  may  not  be  entitled 
to  the  same  under  the  resolution  of  Congress  of  Uie 
27th  of  March,  1818,)  the  President  and  Vice  Presi- 
dent of  the  United  States,  the  Executive  of  each  State 
and  Territory,  the  Attorney  General,  and  Jadges  of 
the  Courts  of  the  United  States,  and  the  Colleges  and 
Universities  in  the  United  States,  each  one  copy;  for 
the  use  of  each  of  the  Departments,  viz :  State,  Treas- 
ury, War,  and  Navy,  two  copies  each ;  for  the  use  of 
the  Senate,  five  copies ;  and  for  the  use  of  the  House 
of  Representatives,  ten  copies ;  of  the  secret  journals, 
and  of  the  foreign  correspondence,  ordered  to  be  printed 
by  the  several  resolutions  of  Congress,  passed  on  the 
27th  of  March,  1818,  and  of  April  21st,  1820. 

SICK  AND   DISABLED  SEAMEN. 

Mr.  S.  Smith  called  for  the  consideration  of 
two  resolutions  that  he  had  submitted  to  the  House 
on  Tuesday  last  in  the  following  words : 

**  1.  Resohedy  That  the  Secretary  of  the  Treasury 
be  directed  to  report  to  this  House  a  statement  show- 
ing the  amount  annually  received  under  the  act  for 
the  relief  of  sick  and  disabled  seamen,  during  the 
years  1817,  1818,  1819,  and  1820;  and  the  annual 
expenditures  for  the  same  during  those  years. 

**  2.  Resolved,  That  the  commissioners  of  the  navy 
hospitals  be  directed  to  report  to  this  House  a  state- 
ment showing  the  annual  receipts  of  the  navy  hospital 
fund,  and  the  balance  that  remains  in  their  hands  un- 
expended.*' 

Mr.  S.,  in  stating  the  object  of  these  resolutions, 
took  a  brief  review  of  the  rise  and  progress  of  the 
funds  for  the  relief  of  sick  and  disabled  seamen, 
and  explained  how  the  fund  derived  from  seamen 
in  the  merchant  service  had  been  applied  for  the 
relief  of  sick  and  disabled  seamen  generaUy,  whilst 
that  derived  from  the  seamen  in  the  navy  had  been 
preserved  for  purposes  peculiar  to  the  navy.  The 
consequence  was,  that  the  former  fund,  in  conse- 
quence of  the  whole  charge  of  providing  for  sick 
and  disabled  seamen  falling  on  it,  is  regularly  de- 
ficient, and  Congress  is  obliged  every  year  to  make 
appropriations  to  eke  it  out ;  whilst  of  the  navv 
hospital  fund  about  $120,000  have  accumulated, 
no  part  of  which  had  been  yet  applied  to  any  ob- 
ject, though  destined  for  a  particular  purpose — the 
erection  of  a  navy  hospital,  &c.  The  object  of 
the  Committee  of  Ways  and  Means,  at  whose  in- 
struction these  resolutions  were  moved,  was  to 
inquire  into  the  expediency  of  amalgamating  these 
funds,  so  as  for  the  future  to  bring  them  all  into 
one ;  with  a  view  to  which  purpose,  they  requhred 
the  information  embraced  by  the  resolutions. 

After  a  few  words  from  Mr.  Wo  on,  expressive 
of  his  acquiescence  in  this  course,  as  agreeing  with 
that  he  had  himself  contemplated, 

The  resolutions  were  agreed  to. 

INDIAN  TREATIES. 
Mr.  Gilmer  submitted  the  following  resolutions: 
Resohed,  That  the  several  treaties  made  by  the 
United  States  with  the  Indian  tribes,  which  may  ftir- 
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Birii  matters  for  legiriation  or  the  consideration  of 
Congress,  be  referred  to  the  committee  appointed  to 
inquire  into  the  expediency  of  occapying  the  Colum- 
bia riyet,  dec,  and  of  regulating  the  trade  with  the 
Indian  tribes. 

Resohed,  That  the  articles  of  agreement  and  ces- 
sien  between  the  United  States  and  the  State  of  Geor- 
gia, entered  into  on  the  24th  of  April,  1802,  be  refer- 
red to  the  same  committee,  with  instructions  to  report 
whether  the  same  have  been  executed  according  to 
the  terms  thereof;  and,  also,  the  best  means,  in  the 
opinion  of  the  committee,  of  executing  said  articles  of 
agreement. 

Mr.  Moore,  of  Pennsylvania,  moved  that  the 
same  be  laid  upon  the  table.  Mr.  M.  stated  his 
object  to  be  to  refer  the  subject  to  a  select  com- 
mittee. 

The  motion  was  o[^osed  by  Messrs.  Gilmer, 
Cocke,  and  Mallary,  on  the  ground  that  it  was 
inexpedient  to  multiply  committees,  especially 
when  those  already  raised  were  clothed  with 
powers  sufficiently  extensive  to  embrace  the  sub- 
jects that  were  submitted  for  reference.  The  sub- 
ject now  suggested  was  within  the  scope  of  duties 
specially  assigned  to  the  select  committee  to  whom 
it  was  propel  to  refer  it ;  and  it  was  therefore 
improper  to  postpone  it  for  the  purpose  of  giving 
it  a  different  direction.  It  was  also  contended  that 
the  resolution  now  submitted  had  no  relation  to 
the  general  subject  of  intercourse  with  the  Indian 
trib^.  They  were  not  parties  to  the  objects  it 
has  in  view ;  but  it  refers  to  treaties  which  have 
been  made  with  them,  involving  the  interests  of 
particular  States,  and  more  particularly  of  the 
Btate  of  Greorgia. 

Mr.  ToMLiNSON  supported  the  motion,  and  re- 
marked that  no  evil  could  result  from  the  motion 
before  the  House.  It  had  been  usual  heretofore 
to  raise  a  committee  on  the  subject  of  Indian 
affairs;  but  no  such  committee  had  as  yet  been 
raised  daring  this  session,  and  he  understood  the 
object  of  the  honorable  mover  to  be,  to  have  the 
resolution  laid  on  the  table,  to  be  disposed  of  here- 
after as  mi^^ht  be  deemed  expedient.  That  a  com- 
mittee of  the  description  alluded  to,  should  be 
raised  for  the  purpose  of  taking  into  consideration 
our  intercourse  with  the  Indians,  a^  also  the  sub- 
jects of  trade  and  civilization,  he  could  entertain 
no  doubt ;  and  he  hoped  the  resolution  would  be 
laid  on  the  table  that  such  a  disposition  may  here- 
after be  made  of  it  as  propriety  may  require. 

The  question  was  thereupon  taken,  and  the  mo- 
tion of  Mr.  Moore  prevailed — yeas  67,  nays  52. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Whitman  submitted  the  following  propo- 
litioQ  of  amendment  to  the  Constitution  of  the 
United  States,  viz : 

Remfhedf  by  the  Senate  and  House  of  Repre$en' 
iaHve*  <ff  the  United  States  of  America  in  Congress 
assembled,  two-thirds  qf  both  Houses  concurring^ 
That  the  following  amendment  to  the  Constitution  of 
the  United  States  be  proposed  to  the  Legislatures  of 
the  several  States,  which,  when  ratified  by  the  Legis- 
latures of  three-fourths  of  the  States,  shall  be  valid, 
to  all  intents  and  purposes,  as  part  of  the  said  Con- 
•UtotioD,  towit: 


That,  for  the  purpose  of  choosing  RepMsentatifsi 
to  the  Congress  of  the  United  States,  each  8tite 
shall,  by  its  Legislature,  be  divided  into  a  nomber  of 
districts,  equal  to  the  number  of  Representalifes  ts 
which  such  State  maybe  entitled.  The districU skaU 
be  formed  of  contiguous  territory,  the  exterior  liaiti 
of  which  shall  be  as  nearly  equidistant  from  a  commoQ 
centre  as  may  be,  and  composed  of  a  population  eqoil 
in  numbers,  as  near  as  may  be  practicable,  to  the 
number  of  the  population  entitled  by  the  apportion' 
ment  for  the  time  being  to  elect  one  RepresentsUre. 
In  each  district,  so  formed,  the  persons  qaalified  to 
vote,  shall  elect  one  Representative.  The  dirition  of 
States  into  districts,  hereby  provided  for,  shiD  take 
place  immediately  after  the  adoption  of  this  tmead- 
ment,  and  immediately  after  every  future  ceoiof  tad 
apportionment  of  Representatives  thereupon;  tnd 
such  districts  shall  not  be  at  any  other  time,  or  on 
any  other  occasion,  altered  or  varied. 

That,  for  the  purpose  of  choosing  Electors  of  Pm- 
ident  and  Vice  President  of  the  United  8talo«r  the 
persons  qualified  to  vote  for  Representative  in  etch 
district  shall  choose  one  Elector.  The  two  addttkAsl 
Electors  to  which  each  State  is  entitled,  shall  be  ap- 
pointed in  such  manner  as  the  Legislators  ther«Bf 
may  direct.  The  Electors  who  may  be  convoBed  at 
the  time  and  place  prescribed  by  law,  for  the  pnrpoie 
of  voting  for  President  and  Vice  President  of  the 
United  States,  in  case  of  the  non-attendance  of  any 
one  or  more  of  those  elected,  or,  in  case  of  a  vacaacy 
otherwise  happening,  shall  choose  an  Elector  or  Elect- 
ors to  supply  such  vacancy. 

The  resolution  was  ordered  to  lie  on  the  table. 

REVOLUTIONARY  PENSIONS. 

An  engrossed  bill  to  revive  the  act  to  provide 
for  persons  who  were  disabled  by  known  woiuds 
received  in  the  Revolutionary  war,  was  read  the 
third  time,  when  the  Speaker  put  the  question, 
Shall  this  bill  pass? 

Mr.  Butler  suggested  an  amendment  extend- 
ing the  provisions  contained  in  the  bill,  which  he 
thought  necessary  for  the  purpose  of  saving  time 
and  expense  to  the  United  States,  and  at  thestme 
time  for  carrying  more  fully  into  eflfect  the  object 
which  it  contemplated. 

Mr.  Butler  moved  that  the  bill  be  recommit- 
ted for  the  purpose  of  being  extended  conforma- 
bly to  his  proposition. 

Mr.  Rhea  opposed  the  motion. 

Mr.  Rich  was  opposed  to  the  principle  of  the 
bill,  but  was  in  favor  of  the  recommitment 

The  question  on  the  motion  for  recommitment 
was  then  put  and  agreed  to. 


Mono  AT,  December  17. 

Another  member,  to  wit:  from  North  Carolint, 
Thomas  H.  Hall,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat. 

Mr.  Stewart  presented  a  petition  of  sundry^ 
inhabitants  of  the  State  of  Maryland,  prayir'*' 
for  the  aid  and  patronage  of  the  Gieneral  OoJ& 
ment,  in  a  plan  therein  suggested,  for  improvr 
the  navigation  of  the  river  Potomac ;  which  p< 
tion  was  referred  to  the  Committee  for  the  Distn< 
of  Columbia. 

Mr.  Rankin,  from  the .  Commiuee  on  the 
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lie  LtDds,  reported  a  bill  to  provide  for  paying  to 
the  State  of  Missouri  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  public  lands 
withiA  the  same ;  which  bill  was  read  twice,  and 
eommitted  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  sundry  merchants  of  Baltimore,  respecting 
Tessels  sunk  in  the  harbor  of  that  city,  accompa- 
nied by  a  bill  for  their  relief;  which  bill  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  providing  by  law  for  the  extension 
to,  and  due  execution  of,  the  laws  of  the  United 
States  within  the  State  of  Missouri,  and  for  the 
organization  of  a  district  court  therein,  and  for 
the  appointment  of  a  judge,  marshal,  and  district 
attorney  of  the  United  States. 

Mr.  Flotd  submitted  the  following  resolution, 
Tiz: 

Retohed,  That  the  Secretary  of  the  Department  of 
Ike  Nary  be  required  to  report  to  this  Houee  the 
probable  iacieaee  of  expense  in  causing  an  examina- 
tion to  be  made  of  the  different  harbors  belonging  to 
the  United  States  on  the  Pacific  ocean,  and  of  trans- 
porting artillery  to  the  mouth  of  the  Columbia  rirer. 

The  resolutioQ  was  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Moore,  of  Pennsylvania, 
the  House  proceeded  to  consider,  and  agreed  to, 
the  resolution  submitted  by  him  on  the  15th  in- 
stant, for  the  appointment  of  an  additional  stand- 
ing committee^o  consist  of  seven  members,  to  be 
TOominated  7%e  Committee  on  Indian  Affairs,  Mr. 
MooRB  of  Pennsylvania,  Mr.  Metcalfe,  Mr. 
Batlt,  Mr.  Hall,  Mr.  Spencer,  Mr.  Mitchell 
of  Pennsylvania,  and  Mr.  Bigelow,  were  then 
appointea  the  said  committee. 

The  joint  resolution  submitted  by  Mr.  Whit- 
man, on  the  15th  instant,  proposing  an  amend- 
neat  to  the  Constitution  of  the  Umted  States  in 
relation  to  the  election  of  Representatives  to  Con- 
^ev,  and  of  Electors  of  President  and  Vice  Pre- 
sident of  the  United  States,  was  read  twice,  and 
committed  to  the  Committee  of  the  whole  House 
on  the  state  of  the  Union. 

Mr.  WaiiGflT  laid  before  the  House  an  attested 
copy  of  a  resolution  passed  bv  the  Geno^  As- 
aenfaly  of  the  State  of  Maryland,  complaining 
of  the  protectioB  afforded  by  the  citizens  of  Penn- 
sylvania to  the  slaves  of  the  citizens  of  Mary- 
land, who  abscond  and  go  into  that  State,  and 
declaring  that  it  is  the  duty  of  Congress  to  enact 
«ch  a  law  as  will  prevent  a  continuance  of  the 
evils  complained  of;  which  resolution  was  refer- 
red to  the  Committee  on  the  Judiciary. 

A  Message  was  received  from  the  Presideitt 
OF  TBB  Unitbd  Stateb,  which  was  read,  as  fol- 
lows: 

T0  the  Ihiuc  of  Representaiivei  of  the  United  8t4ae$  : 
I  traotmit  to  Congreas  a  letter  from  the  Secretary 
>f  th«  Treaemy,  endoaing  the  report  of  the  eommii- 
MDen  appointed  in  conformity  with  the  provuBons  of 
IB  ''Act  to  aalhorke  the  building  of  lighthoasea  there- 


in mentioned,  and  for  other  purposes,"  approved  the 
3d  of  March,  1821 

JAMES  MONROE. 
WASHiHOToir,  Dee.  16,  1831. 

The  said  Message  and  documents  were  referred 
to  the  Committee  on  Commerce. 

Another  Message  was  also  received  from  the 
President  of  the  United  States,  which  was 
read,  as  follows : 

To  the  Houee  of  Repreeentaiives  of  the  United  States: 

By  a  resolution  of  Congrees,  approved  on  the  S7th 
of  March,  1818,  it  was  directed  that  the  journal,  acts, 
and  proceediogf  of  the  Convention  which  formed  the 
present  Constitution  of  the  United  Statee,  sbonld  be 
pnbliahed  under  the  direction  of  the  President  of  the 
United  States,  together  with  the  secret  joumak  of  the 
acta  and  proceedings,  and  the  foreign  correapondeaoa 
(with  a  certain  exception)  of  the  Congress  of  the  Uni- 
ted States,  from  the  first  meeting  thereof  down  to  Che 
date  of  the  ratification  of  the  definitive  Treaty  ef  Peaet 
between  Great  Britain  and  the  United  States,  in  the 
year  1783,  and  that  one  thonsand  copies  there<^  should 
be  printed,  of  which  one  copy  should  be  furnished  to 
each  member  of  that  (the  fifteenth)  Congress,  and  the 
residue  should  remain  subject  to  the  future  disposition 
of  Congress. 

And  by  a  resolution  of  Congress,  approved  on  the 
2l8t  Apni,  1820,  it  was  provided  that  the  secret  jour- 
nal, together  with  all  the  papers  and  documents  con- 
nected with  that  journal,  and  all  other  papers  and 
documents  heretofore  considered  confidential,  of  the 
Old  Congress,  from  the  date  of  the  ratification  of  the 
definitive  treaty  of  the  year  1783,  to  the  formation  of 
the  present  Government,  which  were  remaining  in  the 
office  of  the  Secretary  of  State,  should  be  pobUshedy 
under  the  direction  of  the  President  of  the  United 
States,  and  that  a  thousand  copies  thereof  should  be 
printed  and  deposited  in  the  Library,  subject  to  the 
disposition  of  Congrees. 

in  pursuance  of  these  two  reeolutiotts,  one  thousand 
copies  of  the  journals  and  acts  of  the  Convention  whioii 
formed  the  Constitution,  have  been  heretofore  printed 
and  placed  at  the  dii;»osal  of  Congreas,  and  one  thou* 
sand  copies  of  the  secret  journals  of  the  Congreas  d 
the  Confederation,  complete,  have  been  printed,  two 
hundred  and  Mty  copies  of  vHiich  have  been  leserved 
to  comply  with  die  direction  of  furnishing  one  eopj  t» 
each  member  of  the  fifteenth  Congress,  the  remainii^ 
seven  hundred  and  fifty  copies  have  been  depoeked  in 
the  Library,  and  are  now  at  the  disposal  of  CongreM. 

By  the  general  appropriation  act  of  9th  April,  1818^ 
the  sum  often  thousand  dollars  was  appropriated  fi>r 
defraying  the  expenses  of  printing  done  pursuant  Ca 
the  resolution  of  the  27th  of  March,  of  that  year.  N* 
appropriation  has  yet  been  made  to  defray  the  ezpensea 
incident  to  the  execution  of  the  resolution  of  21st 
April,  1820 ;  the  whole  expense  hitherto  incurred  in 
carrying  both  resolutions  into  efiect  has  exceeded,  by 
five  hundred  and  forty-two  dollars  fifty-six  centa»  the 
appropriation  of  April,  1818.  This  balance  remains 
due  to  the  printers,  and  is  included  in  the  estimates  of 
appropriation  for  the  year  1822.  That  part  of  the  reso- 
lution of  the  27th  March,  1818,  whioh  directs  the  pub- 
lication of  the  foreign  correspondence  of  the  Congress 
of  the  Confederation,  remains  yet  to  be  executed,  and 
a  further  appropriation  will  be  necessary  for  earryteg 
it  into  offset. 

JAMBS  MONROE. 

WAsaiBcoTox,  Dee.  16,  ^82^.^^  ^^  GoOglC 
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The  Message  was  referred  to  the  Committee  of 
Ways  and  Means. 

Mr.  Cook  moved  to  consider  the  resolution  he 
had  the  honor  to  submit,  (relative  to  Illinois  and 
Indiana  lands.)  which  motion  was  agreed  to ;  and 
the  resolution  naving  been  considered,  was  adopted. 

Mr.  Patterson,  of  New  York,  called  for  the 
consideration  of  the  resolution  by  him  submitted 
on  Saturday  last,  (relative  to  the  census.) 

Mr.  Campbell,  of  Ohio,  proposed  to  amend  the 
same,  by  striking  out  all  that  part  of  the  resolution 
whicn  follows  the  words,  "the  United  States," 
which  was  assented  to  by  the  mover ;  and  there- 
upon the  resolution,  as  amended,  was  adopted. 

Mr.  Hill  moved  to  proceed  to  the  considera- 
tion of  the  resolution  onered  by  him  on  Saturday 
last,  (relative  to  the  extinguishment  of  titles  to  In- 
dian lands.) 

The  House  agreed  to  consider  the  same,  when 
Mr.  EusTis  moved  to  amend  the  resolution,  by 
requesting  information  on  the  subject-matter  of 
the  resolution  from  the  President  of  the  United 
States,  which  being  assented  to  by  the  mover,  the 
resolution,  as  amended,  was  adopted. 

INDIAN  TREATIES. 

On  motion  of  Mr.  Qilmeh,  the  House  proceeded 
to  the  consideration  of  the  resolution  submitted  by 
him  on  Saturday  last,  respecting  certain  Indian 
treaties;  which  resolution  he  so  modified  as  to 
propose  the  reference  of  the  subject  to  a  select 
committee. 

Mr.  Rankin  was  in  favor  of  referring  the  sub- 
ject to  the  standing  committee  on  Indian  Affairs. 

This  motion  was  opposed  at  considerable  length 
by  Mr.  Gilmer.  Finally,  however,  his  motion 
was  so  modified  by  himself  as  to  read  as  follows : 

1.  Resolvedf  That  a  committee  be  appointed  to  take 
into  ooDsideration  the  treaty  made  by  the  United  States 
with  the  Creek  nation  of  Indiani,  made  on  the  8th  of 
August,  1814,  and  the  treaties  made  by  the  United 
Statea  and  the  Cherokee  nation  of  Indians,  on  the  Sth 
Jnly,  1817»  and  the  one  made  29th  February,  1819. 

3.  Resolved,  That  the  articles  of  agreement  and  ces- 
■ion  between  the  United  States  and  the  State  of  Geor- 
gia, entered  into  the  24th  of  April,  1802,  be  referred  to 
the  said  committee,  with  inRtructions  to  report  whether 
the  same  have  been  execated  according  to  the  terms 
thereof;  and  also  the  best  means,  in  the  opinion  of  the 
committee,  of  executing  laid  articles  of  agreement 

In  this  shape  the  resolutions  were  adopted,  and 
Messrs.  Gilmer,  RANnoLPH,  Barstow,  Morgan, 
BlaiRj  Swan,  and  McSherrt,  were  appointed  a 
committee  pursuant  to  the  first  resolution. 

MILITIA  AND  REGULARS. 

Mr.  Cannon  called  for  the  consideration  of  the 
resolutions  he  had  submitted  on  the  11th  instant, 
relative  to  the  militia,  the  army,  and  corps  of 
cadets. 

Mr.  Walworth  proposed  to  divide  the  ques- 
tion, so  as  first  to  take  up  the  three  first  resolutions 
that  were  submitted  by  the  mover.  This  motion 
was  agreed  to ;  and  after  some  discussion  between 
Messrs.  Rankin  and  Cannon,  the  first  resolution, 
on  motion  of  Mr.  Wood,  was  ordered  to  lie  on  the 
table. 


The  second  resolution  was  adopted  in  the  words 
following: 

Resokedt  That  a  select  committee  be  appointed  on 
the  subject  of  the  Militia,  whose  daty  it  sluJl  be  to  in- 
quire into  the  expediency  of  organising  and  proTiding 
for  the  improvement,  in  discipline,  of  the  militia  of  the 
difierent  States  and  Territories,  and  that  said  commit- 
tee have  leave  to  report  by  bill  or  otherwise. 

The  third  resolution,  relating  to  an  increase  of 
the  annual  appropriation  for  or^nizingtheVnilitia, 
being  under  discussion,  Mr.  Walworth  moved  to 
strike  out  the  words  "Ways  and  Means,*'  and  to 
insert  the  words  "Military  Affairs."  He  consid- 
ered this  resolution  so  intimately  connected,  in  its 
nature,  with  that  which  immediately  preceded  it, 
that  it  should  be  referred  to  the  same  committee. 

The  motion  was  opposed  by  Mr.  Cannon,  and 
negatived ;  and  the  resolution  was  thereupon  adopt- 
ed, as  moved  by  Mr.  C. 

On  motion  to  take  into  consideration  the  re- 
mainder of  Mr.  C.'s  resolutions,  the  question  was 
taken  and  lost — ayes  51,  noes  61.  So  the  House 
refused  to  consider  them. 

Messrs.  Cannon,  FiNnLAY,  McCarty,  Wil- 
liamson, John  T.  Johnson,  Arthur  Smith,  and 
Sanoers,  were  appnointed  a  committee  on  the  sub- 
ject of  the  Militia,  in  pursuance  of  the  said  second 
resolution. 

IMPORTATION  OP  WOOL. 

Mr.  Rich  moved  that  the  House  proceed  to  the 
consideration  of  the  resolution  by  him  submitted 
on  Saturday  last,  relative  to  the  importation  of 
wool  into  the  United  States. 

Mr.  R.  proposed  to  amend  the  resolution  by  add- 
ing thereto  the  following  words : 

*'Also  the  quantity  exported  from  the  United  Sutes 
during  the  above  mentioned  periods,  and  the  conBtries 
or  places  to  which  exported.*' 

This  addition  was  agreed  to. 

Mr.  EusTis  moved  to  amend  the  resolution,  by 
requesting  information  in  such  cases  from  the  Pre- 
sident of  the  United  States,  instead  of  the  heads 
of  departments,  and  proposed  that  the  resolution 
now  before  the  House  oe  so  amended  as  to  conform 
to  that  principle.  The  mover  assented  to  the 
amendment;  whereupon, 

Mr.  Randolph  remarked,  that  he  was  opposed 
to  the  rule  which  had  just  been  laid  down  with 
regard  to  this  subject.  It  would,  in  his  opinion, 
lead  to  serious  difficulties  and  embarrassments. 
To  pack  off  two  members  of  this  body  to  the  Pre- 
sident's house,  whenever  petty  details  of  the  Trea-  | 
sury — of  the  Post  Office  department^  or  concerning 
the  importation  of  wool  was  required,  would  be 
derogatory  to  the  dignity  of  the  House,  and  per^ 
haps  equally  inconvenient  to  the  personage  of 
whom  the  information  was  to  be  sought. 

Mr.  Rich  observed,  that  the  observations  of  tha( 
honorable  gentleman  from  Virginia  had  creatoir 
doubts  in  his  miud  with  regard  to  the  proper  chan  ' 
nel  through  which  the  necessary  information  shoul* 
be  obtained.  He,  therefore,  moved  that  the  f\ 
consideration  of  the  resolution  be  postponed,  ani 
that  the  same  lie  on  the  ti^le.r^Carried. 
)igitized  by  v^ji^ 
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PUGmVES  FROM  LABOR. 

Mr.  Wright  submitted  a  resolution,  which, 
after  being  modified  at  the  suggestion  of  Mr.  La- 
TBBOP,  was  read  in  the  following  words : 

Raohed,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  proTiding,  by  law,  more  efifec- 
tnally  to  protect  the  rights  of  those  entitled  to  the 
serrioe  or  labor  of  persons  in  one  State,  under  the 
isirs  thereof,  escaping  into  another,  and  for  their  de- 
livery to  their  rightful  owners,  agreeably  to  the  pro- 
t  of  the  Constitution. 


Mr.  Campbell,  of  Ohio,  moved  to  amend  the 
same,  so  as  to  refer  it  to  the  Committee  on  the 
Jodkiary,  instead  of  a  select  committee. 

A  discussion  ensued  on  the  question  of  refer- 
ence, in  which  Messrs.  Wright  and  S.  Smith 
oppcoed,  and  Messrs.  Tomlinson  and  Moore 
supported  the  amendment,  which  was  put  and 
carried — ayes  70,  noes  60.  [In  the  course  of  the 
dKCOssion,  Mr.  Wright  warmly  deprecated  the 
intoference  of  duakers  and  others  to  prevent  the 
reclamation  of  slaves  in  some  of  the  States,  and 
hinted  that,  if  effectual  means  were  not  taken  to 
secure  the  rights  of  the  Southern  States  in  this 
particolar,  he  did  not  know  but  they  might  be 
driven  to  take  up  arms  to  protect  them.  Mr. 
Campbell  and  Mr.  Tomlinson  did  not  oppose 
the  reference  of  the  subject,  but  argued  that  refer- 
ences to  standing  committees  were  preferable, 
when  the  subjects  naturally  belonged  to  a  com- 
mittee of  that  description.] 

The  resolution  was  thereupon  adopted. 

ORDNANCE  AND  MILITARY  STORES. 

Mr.  S.  Smith  moved  that  the  House  now  pro- 
ceed to  the  consideration  of  the  resolution  sub- 
Butted  by  him  on  Saturday  last,  in  relation  to  an 
iaqoiry  into  the  present  state  of  the  ordnance  and 
military  stores  oi  the  United  States. 

The  House  agreed  to  consider  the  same ;  where- 
upon— 

Mr.  Smith  remarked  that,  five  or  six  years  ago, 
the  Committee  of  Ways  and  Means,  on  applica- 
tioft  of  the  War  Department,  had  proposed  an 
apfmnation  for  the  purchase  of  cannon  for  the 
aw  at  the  United  States.  It  was  thought  best, 
however,  at  that  time,  to  postpone  the  subject 
OBtil  the  price  of  labor  should  be  reduced  to  a 
pcsce  standard.  The  enormous  prices  which  the 
cooDmotions  of  Europe  had  raised,  were  now 
£dai;  and  it  was  believed  that  the  period  had 
aifived  when  the  standard  contemplated  was  to 
be  taken  advantage  of.  It  was  with  that  view, 
and  imder  such  impressions,  that  he  had  thought 
it  his  duty  to  brins  tor  ward  the  motion.  His  m- 
taation  was,if  the  House  of  Representatives  should 
T«ie  a  sum  adequate  to  this  object,  to  propose  to 
divUe  it  into  as  many  years  as  may  be  requisite. 
Ok  the  whole^  to  suppiv  the  wants  of  the  United 
StatML  This  course,  ne  believed,  would  be  far 
prafaihle  to  an  annual  appropriation.  Were  it 
pwrfieable  to  make  contracts  of  this  prospective 
rfciritter,  the  founders  would  be  able  to  furnish 
the  cannon  at  a  rate  much  cheaper  than  when 
they  were  to  fit  up  their  foundries  for  the  pur- 


poses of  casting  upon  the  contingency,  without 
the  certainty  of  annual  appropriations. 

The  resolution  was  thereupon  adopted,  and 
Messrs.  Smith  and  Eustis  were  appointed  a 
committee  to  lay  the  same  before  the  President  of 
the  United  States. 

TRANSACTIONS  AT  PENSACOLA. 

Mr.  Whitman  called  for  the  consideration  of 
the  resolution  by  him  submitted  on  the  11th  in- 
stant, requesting  information  from  the  Secretary 
of  State  relating  to  the  late  transactions  at  Pen- 
sacola,  &.C. 

The  House  agreed  to  consider  the  same  j  when 

Mr.  Poinsett  moved  to  amend  it,  by  limiting 
the  information  called  for  to  such  as  the  President 
may  think  proper  to  communicate. 

Mr  Whitman  assented  to  the  amendment. 

Mr.  Ranoolph  moved  to  insert  the  word  "  in- 
formation" in  lieu  of  the  word  "  correspondence," 
which  was  assented  to. 

Mr.  Edwaros,  of  North  Carolina,  moved  that 
the  resolution  be  laid  on  the  table.  He  thought  it 
more  respectful  to  the  President  of  the  United 
States  to  wait  for  the  information  on  the  subject, 
which  it  was  doubtless  the  intention  of  the  Execu- 
tive to  communicate.  The  messa^re  that  had  been 
delivered  at  the  commencement  of  the  session  re- 
ferred to  the  matter  in  question  in  very  clear  and 
explicit  terms.  Mr.  E.  referred  to  that  document 
to  show  that  it  had  been  announced  as  the  inten- 
tion of  the  Executive  to  communicate  further  in- 
formation on  the  subject  to  Congress.  Mr.  E. 
thouffht  it,  therefore,  a  matter  of  proper  courtesy 
and  decorum  for  this  House  to  wait  until  the  Pre- 
sident should  think  proper  to  make  it  a  subject  of 
special  communication. 

Mr.  Wright  made  a  few  remarks  on  the  sub- 
ject, which,  from  his  position  in  the  House,  the 
reporter  could  not  hear. 

Mr.  Whitman  opposed  the  motion.  At  the 
first  reading  of  the  President's  Message,  he  had 
entertained  the  same  opinion  which  his  honorable 
friend  from  North  Carolina  (Mr.  EnwARns)  had 
expressed.  But,  on  further  examination,  he  had 
found  it  impossible  to  determine  whether  the  mat- 
ters of  an  unpleasant  nature,  to  which  the  Presi- 
dent referred,  were  of  the  same  character  with 
those  contemplated  by  the  resolution.  The  facts 
alluded  to  in  the  message  were  general  and  imde- 
fined.  Those  included  in  the  resolution  were  par- 
ticular and  specific.  It  could,  not  therefore,  be 
disrespectful  to  ask  for  information  on  a  subject 
that  it  was  impossible  to  say  had  been  even  al- 
luded to  in  the  President's  Message.  But  the  reso- 
lution called  for  information  not  only  in  regard  to 
the  controversy  between  General  Jackson  and 
Judge  Fromentin^  but  it  was  contemplated  to  ex- 
tend it  to  an  inquiry  into  the  causes  that  led  to  the 
issuing  of  an  order  by  the  Governor  of  the  Floridas 
for  the  removal  of  certain  persons  from  that  terri- 
tory, which,  to  say  the  least  of  it,  is  in  its  char- 
acter novel.  Mr.  W.  knew  of  no  law  that  justified 
a  sentence  of  banishment,  even  by  the  Executives 
of  sovereign  States;  still  less  could  he  comprehend 
the  justifiable  exercise  of  suchfa^  power  by  the 
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created  head  of  a  dependent  Territory.  Such  a 
sentence  migfat  perhaps  be  allowed  as  a  punish- 
ment, when  resulting  from  a  conyiction  by  the, 
verdict  of  peers,  qr  a  trial  before  a  court  on  the 
charge  of  a  crime,  but  he  knew  of  no  authority 
that  could  justify  such  a  sentence,  as  a  matter  of 
political  expediency,  depending  on  the  Executive 
will.  When,  therefore,  the  subject  was  fairly  dis- 
cussed, Mr.  W.  was  satisfied  it  would  be  round 
that  the  resolutions  he  had  submitted  were  of  a 
character  altogether  respectful  to  the  President  of 
the  United  States;  that  they  were  confined  to 
distinct  and  definite  objects ;  that  the  Message  had 
been  for  some  time  before  the  House,  and  that  no 
special  communication  on  the  specific  suhjects 
mluded  to  had  been  made,  and  that  it  was  fairly 
inferrible  that  the  message  and  the  resolutions  had 
dififereni  objects  in  view.  He  therefore  thought 
the  subject  to  be  of  sufiQcient  importance  to  entitle 
it  to  the  immediate  attention  of  the  House. 

Mr.  Baldwin  suggested  that  it  was  evident, 
from  the  tenor  of  the  message,  that  this  was  a  sub- 
ject to  which  the  President  of  the  United  States 
]aad  not  been  inattentive.  It  might  be,  that  it  had 
become  a  subject  of  negotiation  wit^  the  Spsnssh 
Government — and  this  was  perhaps  the  reason 
why  it  had  not  been  presented  to  the  consideration 
«f  the  House  subsequent  to  the  message.  The 
Spanish  Minister  had  not  yet  arrived  at  the  seat 
of  GU>vernment — and  possibly  it  was  owing  to  this 
circumstance  that  the  President  had  not  commu- 
nicated the  papers  in  this  case  to  the  House. 
Upon  the  whole,  he  thought  it  advisable  for  the 
House  not  yet  to  act  on  the  subject. 

Mr.  AacHEa  hoped  the  gentleman  from  North 
Cjurolina  would  withdraw  his  amendment — at 
least  for  a  few  moments,  to  give  opportunity  to 
the  morer  to  present  a  modification. 

Mr.  Edwards  assented,  and  Mr.  W.  proposed 
a  further  modification  of  his  motion. 

Mr.  Williams,  of  North  Cardina,  moved  to 
strike  out  of  the  resolve  the  words  '^  as  he  may 
4hink  proper  to  comfiumieate,"  and  to  insert  in 
Ueu  thereof  the  words — "as  he  may  possess." 
Carried. 

Mr.  Edwards  then  renewed  his  motion  that 
the  resolution  lie  on  the*  table,  for  the  reasons  he 
had  before  stated. 

This  motion  was  supported  by  Mr.  Cannon, 
and  opposed  by  Mr.  Floyd,  when,  the  question 
being  taken,  the  motion  of  Mr.  Edwards  pre- 
vail^ ;  and  the  resolution  was  ordered  to  lie  on 
the  table. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  of  Commerce  were  instructed  to  in- 
(luire  into  the  expediency  of  erecting  lighthouses 
on  the  coast  of  Florida ;  and  to  consider  what 
olher  measures  it  may  be  necessary  to  adopt  to 
nve  greater  security  to  the  navigation  of  the 
Gulf  Stream. 


Tuesday,  December  16. 
Another  member,  to  wit :  from  Maryland,  Thos. 
Bayly,  appeared,  produced  his  credentiab,  was 
4tMLlified,  and  took  his  seat 


Mr.  Stewart  presented  a  petition  of  sundry  in- 
habitants of  the  State  of  Pennsylvania,  praying 
that  the  aid  and  patronage  of  the  General  Gor- 
ernment  may  be  extended  to  a  plan  therein  de- 
tailed for  improving  the  navigation  of  the  Poto* 
mac  river. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  who  were  instructed,  on  the  6th  instant, 
to  iiMjuire  into  the  expediency  of  extending  the 
duration  of  the  act  of  2d  March,  1821,  £br  the  re- 
lief of  purchasers  of  public  lands,  reported  a  biU 
for  the  relief  of  certain  purchasers  of  public  lands; 
which  was  read,  and  committed  to  a  Committee 
of  the  Whole  to-morrow. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce, reported  a  bill  for  the  relief  of  Samuel 
Clarkson  and  Alexander  Elmslie;  which  wos  read 
twice,  and  committed  to  a  Committee  of  the  Whole 
to-morrow. 

Mr.  Trimble  submitted  the  following  resola- 
tion,  viz: 

Resolved,  That  the  President  of  the  United  States 
cause  this  House  to  be  informed  whether  the  commis- 
sioners appointed  to  lay  out  the  continuation  of  ^e 
Cumberland  Road  from  Wheeling,  in  the  State  of 
Virginiai  through  the  States  of  Ohio,  Indiana,  and 
Illinois,  to  the  Mississippi  river,  have  completed  the 
same,  and,  if  not  completed,  the  reason  why  ^leir 
duties  have  been  suapended. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

The  joint  resolution  submitted  by  Mr.  Plumki, 
of  New  Hampshire,  providing  for  the  distribution 
of  the  Secret  Journal  and  Foreign  Correspcmd- 
ence  of  the  Congress  under  the  Confederation, 
and  of  the  Journal  of  the  Convention  which 
formed  the  Constitution  of  the  United  States,  was 
modified  by  the  mover,  and  read  twice,  and  ordered 
to  be  engrossed  and  read  a  third  tinae  to-morrow. 

Mr.  Trimble  submitted  the  following  resolu- 
tions, viz : 

1.  Reeolvedf  That  the  Committee  on  fioads  and 
Canals  be  instrncted  to  inquire  into  the  ezpedieacy  of 
providing  by  law  for  the  repair  and  preeervatioa  of  Ibe 
Cumberland  road,  and  for  the  establishment  of  toll 
gates  thereon. 

2.  Resokedt  That  the  same  committee  be  instruotod 
to  inquire  whether  any,  and,  if  any,  what,  further  pro- 
vision ought  to  be  made  by  law  to  enable  the  Presi- 
dent of  the  United  States  to  complete  the  survej  and 
location  of  the  proposed  continuation  of  the  Cumber- 
land road  from  Wheeling,  in  the  State  of  Tirginiaf 
through  the  States  of  Ohio,  Indiana,  an^  mtnois,  to 
the  Mississippi  river ;  and  whether  any,  and,  if  any, 
what,  provision  ought  to  be  made  to  enable  the  Presi- 
dent  to  cause  the  said  road  to  be  constructed. 

The  resolutions  were  ordered  to  lie  on  the  tai4e. 

On  motion  of  Mr.  Moobe  of  Alabaom,  the 
Committee  of  Commerce  were  instructed  to  in- 
quire into  the  expediency  of  making  the  town  of 
Biakdey,  on  the  bay  of  Mobile,  in  the  State  of 
Alabama,  a  port  of  entry. 

Mr.  Floyd  called  for  the  consideration  of  the 
resolution  he  had  heretofore  subnaitted  fkur  an  in- 
quiry into  the  expense  of  transporting  cannon,  6bc^ 
to  the  mouth  of  Columbia  rii^er. 
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Tfc«  motion  was  agreed  to  by  the  House,  when, 

Mr.  Floyd  obserred  that  perhap^s  some  expense 
mi|^t  be  incurred  by  this  proposition ;  but  it  was 
hb  impression  that  the  cannon  might  be  conveyed 
as  baUast  at  a  small  expense,  either  in  merchant 
vessels,  or  in  vessels  of  war  which  the  importance 
of  oar  trade  in  that  sea  had  rendered  it  expedient 
to  station  in  that  quarter,  to  an  extent  that  should 
be  adequate  to  our  wants  in  the  establishment  of 
the  contemplated  post  at  the  mouth  of  Columbia 
river. 

The  resolution  was  adopted. 

Mr.  Rich  called  for  the  consideration  of  the  re- 
solution by  him  submitted  on  a  former  day  relative 
to  the  importation  and  exportation  of  wool. 

The  House  agreed  to  consider  the  same,  and 
the  question  being  on  the  motion  to  strike  out  that 
part  thereof  requesting  the  President  of  the  United 
States  to  cause  information  to  be  given,  &c.,  and 
to  insert  in  lieu  thereof  the.  words  "  that  the  Sec- 
retary of  the  Treasury  be  instructed  to  report" — the 
amendment,  being  supported  by  the  mover,  was 
carried,  and  the  resolution  adopted. 

The  order  of  the  day  was  then  taken  up,  and, 
on  motion  of  Mr.  Rankin,  the  House  resolved 
itself  into  a  Comntittee  of  the  Whole  on  the  bill, 
entitled  ''An  act  for  joying  to  the  State  of  Mis- 
souri three  per  cent,  ot  the  proceeds  of  the  sales  of 
public  lands  in  the  same" — Mr.  Hill  in  the  chair. 

The  bill  was  supported  by  Mr.  Rankin  ;  and, 
no  amendment  having  been  offered  to  the  same, 
the  Ckmxmittee  rose,  and  reported  the  bill  to  the 
House,  who  concurred  therein,  and  ordered  the 
same  to  be  engrossed,  read  the  third  time,  and 
made  the  order  of  the  day  for  to-morrow. 

REVOLUTIONARY  PENSIONS. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  to  which  was  recom- 
mitted the  bill  to  revive  and  continue  in  force  an 
act,  entitled  "An  act  to  provide  for  persons  who 
were  disabled  by  known  wounds  received  in  the 
KevolotionaTy  war,"  reported  the  same  with  an 
amendment. 

Mr.  Cooke  thought  the  provision  contained  in 
the  bill  relative  to  the  security  to  be  required  of 
the  agents  to  whom  is  committed  the  disbursement 
of  the  paUic  money,  was  inadequate  to  the  object. 
Further  observations  were  made  on  the  subject  by 
Messrs.  Walworth  and  Rhea,  when 

Mr.  Habdiii  remarked  that  he  was  glad  the  at- 
tention of  the  House  had  been  called  to  the  sub- 
ject bv  his  friend  from  Tennessee,  (Mr.  Cocke.) 
It  had  become  matter  of  serious  concern,  and  a 
proper  subject  for  the  interposition  of  that  House. 
A  case  had  fallen  under  his  special  observance  in 
which  a  district  paymaster  was  a  defaulter,  and 
had  failed  for  the  sum  of  three  hundred  and  seven- 
ty-four thousand  dollars,  when  the  only  bonds  that 
be  had  given  for  the  faithful  dischar^of  his  duty 
^OMwaled  only  to  sixty  thousand  dollars  in  the  ag- 
gregate. He  believed  that  in  nineteen  cases  out 
of  twenty  the  penal  bonds  that  had  been  taken,  in 
caaes  of  defaulters,  had  been  inadequate  to  the 
pabiic  security.  He  was  altogether  oi^)osed  to 
taking  penal  bonds  in  any  case.    He  pi^ferred  a 


bond  that  should  be  limited  by  no  precise  sum,  but 
should  extend  to  a  full  indemnity  for  every  extent 
of  delinquency.  He  would  therefore  propose  to 
amend  the  bill,  so  as  to  require  bonds,  without 
penaltjr,  for  the  due  discharge  of  the  duties  im- 
posed." instead  of  bonds  for  a  specific  sum,  so  as 
that  the  Government  might  recover  of  sureties  the 
whole  amount  which  it  mi^ht  lose  by  the  neglect 
or  misconduct  of  the  principal. 

Mr.  Cocke  would  cneerfuily  acquiesce  in  any 
measure  that  should  be  more  effective  in  attaining 
the  object  in  view,  than  that  he  had  suggested  ;  he 
therefore  assented  to  Mr.  H.'s  proposition. 

Mr.  Rhea  opposed  the  amendment,  but  his  re- 
marks could  not  be  heard  by  the  reporter. 

Mr.  Tucker,  of  Virginia,  was  in  favor  of  the 
general  object  which  the  mover  had  in  view,  but 
doubted  the  expediency  of  introducing  it  in  the 
present  bill.  He  thought  that  this  was  not  a  propet 
time,  especially  as  it  would  operate  unfavorably  on 
the  objects  of  the  public  bounty.  It  was  now  the 
practice  in  those  States  where  there  were  such 
banks  as 'the  Government  thought  proper  to  in- 
trust with  the  deposite,  to  lodge  with  them  the 
sums  necessary  to  meet  the  payment  of  these  pen- 
sions. In  other  States  he  believed  the  semi-annual 
claims  of  invalid  pensioners  were  not  of  an  amount 
too  great  for  the  security  of  five  thousand  dollar 
bonds.  If  the  amendment  should  be  adopted,  he 
feared  it  would  occasion  a  very  serious  inconve- 
nience to  the  pensioners,  as  they  might  be  under 
the  necessity  of  obtaining  their  payments  in  the 
city  of  Washington,  instead  of  receiving  them  in 
the  States  to  wmch  they  belonged,  for  the  banks 
would  never  give  bond  for  so  small  an  object  as 
this  temporary  deposite. 

Mr.  Haroin  could  foresee  no  such  difficulty  as 
the  gentleman  from  Virginia  seemed  to  apprehend. 
The  security  required  by  his  proposition  would 
never  be  more  extensive  than  the  possible  defalca- 
tion. He  was  willing,  however,  to  meet  the  wishes 
of  gentlemen,  provided  the  public  interest  was 
sufficiently  secured.  He  had  drawn  the  amend- 
ment in  haste,  and  should  have  no  objection  that 
the  bill  lie  on  the  table,  to  the  end  that  a  plan  be 
matured  to  remedy  the  evil  that  the  public  suffer. 

Mr.  Tucker  made  a  few  remariis  in  reply ; 
when 

Mr.  H.  Nelson  observed,  that  it  was  common 
for  offenders  to  escape  justice,  and  so  difficult  for 
Congress  to  enact  laws  which  ingenuity  could  not 
evade,  that  it  would  certainly  1^  inexpedient  to 
devise  a  new  system,  without  being  well  assured 
that  it  was  reducible  to  practice,  and  efficacious 
to  produce  the  result  that  the  mover  intended.  It 
had  been  many  years  since  he  had  been  conver- 
sant with  investigations  of  this  sort  but  to  him  it 
would  seem  that  the  performance  of  duties,  as  ex- 
pressed in  the  amendment,  would  not  be  held  to 
involve  pecuniary  responsibilitv  in  the  disburse- 
ment of  the  public  moneys.  At  any  rate,  it  was 
a  subject  on  which  the  acutepess  and  astuteness  of 
lawyers  would  be  able  to  rais^  questions  that  rarely 
result  favorably  to  the  public.  He  would  there- 
fore move  that  the  bill  he  recommitted  to  a  Com- 
mittee of  the  Whole,  to  the  end  ^hatite  friends 
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may  have  opportunity  to  extricate  it  from  all  those 
dimculties  in  which  it  seems  to  be  at  present  in- 
volved. 

Mr.  Cook  was  apprehensive  that  the  course 
proposed  would  involve  the  Secretary  of  War  in 
dimculties  not  easy  to  surmount;  for  it -could 
hardly  be  supposed  that  he  could  be  able  to  ascer- 
tain the  amounts  that  should  be  deposited  from 
time  to  time  with  the  agents  to  meet  the  payment 
of  the  pensions,  nor  the  sufficiency  of  the  security 
that  might  be  offered  for  the  indemnity  of  the 
public. 

The  recommitment  was  opposed  by  Messrs. 
Rhea  and  Little,  and  supported  by  Mr.  War- 
field,  who  adverted  to  the  frauds  that  had  been 
practised  upon  the  United  States  to  an  extent  that 
called  loudly  for  a  remedy.  He  thought  the  pres- 
ent a  period  as  proper  as  any  that  would  probably 
be  presented  during  the  session  for  taking  the  sub- 
ject into  consideration,  and  he  hoped  it  would 
receive  all  that  attention  which  its  importance 
demanded.  The  (question  was  then  taken  on  the 
motion  to  recommit,  and  carried. 


Wednesday,  December  19. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  re- 
port on  the  petition  of  Joseph  Wheaton ;  which 
was  read  and  ordered  to  lie  on  the  table — ayes  64, 
noes  49. 

Mr.  Colden  submitted  the  follt^wing  resolu- 
tions, viz : 

1.  Resolved,  That  the  Commissioners  of  the  Navy 
Hospital  Fond  be  requested  to  report  to  this  House 
whether  all  the  sick  and  disabled  seamen  of  the  United 
States,  who  have  contribated  to  the  snms  received  un- 
der the  acts  for  the  relief  of  sick  and  disabled  seamen, 
have,  during  the  years  1817,  1818,  1819,  and  1820, 
been  relieved  when  they  have  applied  for  relief ;  and, 
if  not,  why  relief  in  such  cases  has  been  refused. 

2.  Resolved,  That  the  said  Commissioners  be  re- 
quested also  to  report  what  are  the  existing  rules  and 
orders  to  the  agents  of  the  Government,  which  regu- 
late the  admission  of  sick  and  disabled  seamen  into  the 
hospitals  of  the  United  States. 

The  resolutions  were  ordered  to  lie  on  the  table 
until  to-morrow. 

Mr.  Farrelly  submitted  for  consideration  the 
following  resolve,  which  lies  on  the  table : 

Resolved,  That  the  Secretary  of  the  Treasury  be  in- 
structed to  lay  before  this  House  a  copy  of  a  report 
made  by  the  commissioners  appointed  to  view  and  in- 
spect the  Cumberland  road. 

The  engrossed  resolution  providing  for  the  dis- 
tribution of  the  documents,  &c.,^  appertaining  to 
the  Congress  of  the  Revolution,  printed  under  a 
former  resolution  of  Congress,  was  read  a  third 
time,  passed,  and  sent  to  the  Senate  for  concur- 
rence. 

Mr.  Moore,  of  Pennsylvania,  requested  to  be 
excused  from  serving  on  the  Committee  on  Indian 
A^Diirs,  in  consideration  of  his  being  a  member  of 
the  Committee  of  Claims,  the  duties  of  which  are 
known  to  be  very  laborious;  adding,  that  he. was 
not  present  yesterday  at  the  moment  when  the 
Committee  on  Indian  Afiairs  was  announced,  and 


did  not  learn  that  he  was  appointed  a  member  of 
it,  until  too  late  to  make  the  request  now  submitted 
to  the  House. 

The  question  being  taken,  Mr.  Moore  was  dis- 
charged accordingly,  and  Mr.  Mercer  appointed 
in  his  stead. 

CONTESTED  ELECTION. 

Mr.  Sloan,  from  the  Committee  of  Elections, 
to  which  was  referred  the  memorial  of  Matthew 
Lyon,  contesting  the  election  and  return  of  James 
Woodson  Bates,  as  the  Delegate  in  this  Hoase 
from  the  Territory  of  Arkansas,  made  report  there- 
on, which  was  read,  and  the  resolution  therein 
submitted  was  concurred  in  by  the  House,  as  fol- 
lows : 

"  That,  by  the  official  proclamation  of  the  acting 
Governor  of  the  said  Territory ,  it  appears  that,  at  the 
election  for  a  Delegate  for  the  said  Territory,  Janie« 
Woodson  Bates  and  Matthew  Lyon  were  candidates, 
and  that,  from  the  returns  made  by  the  sherifi  of  the 
several  counties,  it  appears,  upon  adding^  die  Totes 
given  for  each  candidate,  that  James  Woodson  Bates 
had  1,081  votes,  and  Mathew  Lyon  had  1,020  votes  be- 
ing a  majority  in  Heivor  of  said  Bates  of  61  votes,  who 
was  therefore  declared  to  be  duly  elected.  The  peti- 
tioner states  that  this  proclamation  was  founded  on  im- 
proper and  illegal  returns  from  several  counties,  which 
he  has  named  in  his  memorial ;  and  that,  in  many  other 
counties,  a  large  number  of  illegal  votes  were  given  for 
Mr.  Bates,  and  that,  in  justice,  the  petitioner  is  enti- 
tled to  the  seat  as  Delegate  from  the  Territory  of 
Arkansas.  He  further  states  that  he  has  made  applica- 
tion to  the  acting  Governor  and  Secretary  of  the  Terri- 
tory for  permission  to  inspect  the  return  of  the  election 
as  made  by  the  sheriff  of  each  county,  or  to  be  fur- 
nished with  a  copy  of  snch  returns,  but  that  both  these 
requests  have  been  positively  refused  ;  and  that,  inas- 
much as  there  is  no  law  existing  in  the  said  Territory, 
whereby  he  can  compel  the  attendance  of  witnesses  to 
testify  in  the  case,  he  is  induced  to  waive  what  be  con- 
siders his  just  right,  and  prays  that  a  new  election 
may  take  place. 

The  petitioner  having  produced  no  testimony  what- 
ever in  support  of  the  allegations  set  forth  in  his  me- 
morial, the  committee  submit  the  following  resolution  : 

'*  Resolved,  That  the  Committee  of  Elections  be  dis- 
charged from  the  further  consideration  of  the  memorial 
and  documents  of  Matthew  Lyon,  and  that  he  have 
leave  to  withdraw  his  memorial." 

TEMPORARY  ADJOURNMENT. 

Mr.  Baldwin  submitted  the  following  joint 
resolution : 

Resolved,  by  the  Senate  and  House  of  Represent 
taiives  of  the  United  States  of  America  in  Congress 
assembled.  That  the  President  of  the  Senate  sod 
Speaker  of  the  House  of  Representatives  be  directed 
to  adjourn  their  respective  Houses  from  Saturday  the 
22d  instant  until  Wednesday  the  2d  day  of  January 
next 

On  motion  of  Mr.  H.  Nelson,  the  rule  of  the 
House  requiring  the  resolution  to  lie  on  the  table 
one  day  previous  to  its  being  acted  upon,  was  dis- 
pensed with,  and  the  resolution  was  twice  read ; 
and,  on  the  question  of  engrossing  the  same  for  a 
third  reading — 

Mr.  Baldwin  observed,  ^that  experience  had 
Digitized  by  VjOOQ IC 
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shown,  for  the  last  four  years,  that  very  little  bu- 
siness was   done  in  Congress  during  what  are 
termed,  in  common  parlance,  the  Christmas  Hol- 
idays.    Some  members  were  absent  on  business, 
and  others  availed  themselyes  of  that  opportunity 
to  visit  their  families;  so  that  it  has  been  found 
impracticable  to  carry  on,  to  any  considerable 
extent,  the   business  of  legislation   during  that 
period.    He  was,  therefore,  m  favor  of  doing  that 
m  form  which  had  been  uniformly  done  in  prac- 
tice.   In  the  mean  time,  the  committees  misht 
meet,  and  arrange  and  prepare  the  business  before 
them ;  and  he  believed  that  the  resolution  would 
rathor  facilitate  the  public  business  than  retard  it. 
Mr.  Rhea  opposed  the  resolution.    He  thought 
the  proper  course  was,  if  gentlemen  wished  to  ab- 
sent themselves,  to  asK  leave  of  the  House.    For 
his  part,  he  came  here  to  do  business,  and  there 
was  much  to  do — and  he  hoped  the  gentleman  from 
Pennsylvania  (Mr.  Baldwin)  would  not  insist 
upon  the  committees'  staying  here  to  make  up 
reports,  while  the  other  members  were  gone  upon 
excursions  of  pleasure  into  the  country.    He  should 
not  go  into  the  country — for  he  had  no  where  to 
go.    The  operation  of  the  resolution,  Mr.  R.  con- 
tended, would  be  unequal ;  for,  whilst  those  whose 
residence  was  near  this  city,  would  be  accommo- 
dated by  it,  others  would  not.    If,  indeed,  he  could 
go  home,  he  should  be  in  favor  of  it  too.    But,  as 
there  was  plenty  of  business  before  the  House,  he 
thought  the  resolution  ou^ht  not  to  be  adopted. 
He,  therefore,  moved  that  it  be  indefinitely  post- 
poned, and  that  the  question  of  postponement  be 
taken  by  yeas  and  nays.    The  latter  motion  was 
agreed  to. 

Mr.  C OLDEN  remarked  that  the  resolution  had 

the  operation  to  suspend  the  business  of  Congress 

for  ten  days.    He  had  intended  to  inquire  whether, 

during  that  recess,  the  pay  of  the  members  was  to 

go  on.    If  it  was,  and  such  he  understood  to  be 

the  fact,  he  was  satisfied  that  the  measure  would 

not  meet  the  ap{>robation  of  their  constituents,  for 

it  would  be  manifestly  unjust.    If  it  had  been  the 

practice,  as  was  suggested,  to  do  no  business  during 

that  period,  it  was  certainly  desirable  that  the 

practice  should  be  abolished.    Our  sovereigns,  the 

people,  would  not  willingly  consent  to  such  a 

custom.    Should  the  resolution  be  adopted,  and 

some  gentlemen  visit  their  wives  and  families  and 

enjov  the  festivities  of  the  social  fireside,  what 

shidl  those  of  us  do,  in  the  meantime,  who  have 

the  misfortuoe  to  live  too  remote  to  participate  in 

these  enjojrments?    Nor  could  he  comprehend 

why  it  should  be  deemed  impracticable  for  the 

House  to  do  business  during  the  holidays.    If  they 

received  the  pay  of  the  nation  during  that  period, 

it  was  certainly  right  and  proper  that  they  should 

perform  the  business  which  the  nation  had  assigned 

them. 

Mr.  Smyth,  of  Virginia,  had  generally  voted 
with  the  gentleman  from  Tennessee,  but  on  this 
occasion  he  was  compelled  to  differ  from  him.  He 
came  here  indeed  to  attend  public  business :  but 
he  had  seen  that  it  could  not  be  well  and  fairly 
done  during  the  holidays.  Many  members  would 
unquestionably  be  absent;  and  would  it  be  proper, 


he  would  ask,  that  public  business  should  go  on 
and  be  decided  in  the  absence  of  so  many  mem- 
bers ?  He  should  not  avail  himself  of  it  personally, 
but  he  thought  that  public  duty  and  public  policy 
required  the  adoption  of  the  resolution. 

Mr.  HARniN  had  heard  no  sufficient  reason  as- 
signed for  adjourning  in  the  manner  proposed.  It 
had  indeed  been  said  that  no  business  was  done 
during  the  Christmas  holidays,  and  that  it  was 
not  worth  while  to  adjourn  from  day  to  day.  His 
experience  had  been  otherwise.  During  that  pe- 
riod, much  of  the  light  business  is  got  through  with. 
Petitions  are  received,  and  reports  and  resolutions 
disposed  of,  and  the  House  prepared  for  the  more 
important  business  that  is  from  time  to  time  post- 
poned to  the  early  part  of  January.  If,  indee(^  the 
pay  of  the  members  was  to  cease  during  the  recess, 
that  would  be  something.  But  we  knew,  as  a 
matter  of  fact,  that  the  pay  goes  on.  It  has  been 
suggested,  that  the  members  would  be  better  pre- 
pared to  take  up  business  after  the  holidays  were 
over.  But  he  could  not  perceive  how  this  result 
could  be  expected  ;  for,  certainly  the  dissipation  of 
adjoining  cities,  to  which  we  might  resort  for 
pleasure  during  that  period,  would  not  much  con- 
duce to  a  better  preparation  for  business.  During 
that  period^  it  is  well  understood  that  no  call  of 
the  House  is  ever  made.  Heavy  jobs  are  not  un- 
dertaken ;  and  there  is  a  tacit  understanding  that 
no  important  business  shall  be  acted  on.  Why 
then  should  we  publish  to  the  world  that  we  have 
adjourned  for  ten  days,  to  enjoy  the  pleasures  of 
social  intercourse?  Mr.  H.  could  perceive  no 
possible  advantage  likely  to  accrue  from  the  res- 
olution, and  was  in  favor  of  the  indefinite  post- 
ponement. 

Mr.  Baldwin  briefly  replied,  that  he  had  not 
expected  that  the  proposition  would  meet  with  op- 
position on  those  principles  which  gentlemen  had 
assumed.  He  had  no  personal  object  in  view,  and 
his  conscience  was  at  ease  in  regard  to  the  pay. 
He  should  probably  remain  here  during  the  recess, 
and  it  had  been  his  invariable  practice  to  attend 
in  the  House  during  all  its  hours  of  business.  But 
he  was  not  in  favor  of  a  tacit  understanding  to 
meet  and  do  nothing.  He  wished  the  nation  to 
know  and  fully  comprehend  our  proceedings.  He 
would  be  above-board  in  the  business;  and  if  we 
were  ready  to  do  nothing  during  the  holidays,  let 
us  boldly  say  so,  and  not  resort  to  any  implied  and 
covert  understandings.  And  if  gentlemen  were 
unwilling  to  vote  in  favor  of  the  resolution,  he 
hoped  they  would  give  punctual  attendance  during 
that  period,  and  not  be  the  first  to  go  home  and 
the  last  to  return. 

The  question  on  the  indefinite  postponement  of 
the  resolution  was  then  taken,  and  decided  as 
follows: 

Ysxs — Messrs.  Abbot,  Alexanderi  Allen  of  Tennes- 
see, Archer,  Ball,  Barber  of  Ohio,  Barstow,  Bassett, 
Bateman,  Baylies,  Blackledge,  Blair,  Borland,  Brown, 
Buchanan,  Burrows,  Bntler,  Cambreleng,  Campbell 
of  New  York,  Campbell  of  Ohio,  Cassedy,  Caosden, 
Cocke,  Colden,  Condict,  Conckling,  Conner,  Cook, 
Crafta,  Crudup,  Dane,  Darlington,  Denison,  Dickin- 
son, Dnrfee,  Dwight,  Eddy,  £dwaid8lo|f  Connecticut, 
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Edwards  of  North  CaroliDa,  Eustis,  Farrelly,  Findlay, 
Fuller,  Gebhard,  Gilmer,  Gist,  Gross,  Hall,  Hardin, 
Hanrey,  Hawks,  Herrick,  Hill,  Hobart,  Holcombe, 
Hooks,  Hubbard,  F.  Johnson,  J.  T.  Johnson,  J.  8. 
Johnston,  Kent,  Keyes,  Lathrop,  Leflwich  Lincoln, 
Litchfield,  Long,  McCarty,  McCoy,  McDuffie,  Mc- 
Sherry,  Mallary,  Matlack,  Matson,  Mattocks,  Metcalfe, 
Mitchell  of  South  Carolina,  Montgomery,  Moore  of 
Pennsylvania,  Moore  of  Alabama,  Morgan,  Murray, 
Neale,  Nelson  of  Massachuf  etts.  Nelson  of  Maryland, 
New,  Newton,  Overstreet,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Phillips,  Pierson,  Pitcher, 
PlumerofNew  Hampshire,  Plumer  of  Pennsylvania, 
Poinsett,  Rhea,  Rich,  Rochester,  Rogers,  Ross,  Rug- 
gles,  Sanders,  Scott,  8.  Smith,  Arthur  Smith,  W. 
Smith,  Spencer,  Sterling  of  Connecticut,  Sterling  of 
Now  York,  Stewart,  Taylor,  Thorop«>n,  Tod,  Tom- 
Unson,  Tracy,  Trimble,  Tucker  of  South  Carolina, 
Tucker  of  Virginia,  Upham,  Van  Rensselaer,  Van 
Wyck,  Walworth,  Warfield,  Whipple,  White,  Whit- 
man,  Williams  of  North  Carolina,  Williamson,  Wil- 
son, Wood,  Woodcock,  Woodson,  and  Worman — 
134. 

NxTS — Messrs.  Allen  of  Massachus's,  Baldwin,  Bar- 
ber of  Connecticut,  Bayly,  Bigelow,  Burton,  Cannon, 
Cushman,  Edwards  of  Pennsylvania,  Floyd,  Garnett, 
Gorham,  Hemphill,  Jackson,  Jones  of  Tennessee, 
Kirkland,  Little,  McNeill,  Mercer,  Nelson  of  Virginia, 
Rankin,  Reid  of  Georgia,  Sloan,  Alexander  Smyth, 
Stevenson,  Swearingen,  Tatnall,  Vance,  Williams  of 
Virginia,  und  Wright— 30. 

So  the  House  determined  that  the  said  resolu- 
tion be  indefinitely  postponed. 

MISSOURL— THREE  PER  CENT.  FUND. 

The  engrossed  bill  providing  for  paving  to  the 
State  of  Missouri  three  per  cent,  of  the  net  pro- 
ceeds arising  from  the  sale  of  public  lands  within 
the  State,  was  read  a  third  time. 

[The  bill  directs  that  '<  three  per  cent,  of  the  net 
proceeds  of  the  sales  of  the  lands  of  the  United  States, 
lying  within  the  State  of  Missouri,  which,  since  the 
&Bt  day  of  January,  1831,  have  been,  or  hereafter 
may  be,  sold  by  the  United  States,  after  deducting  all 
expenses  incidental  to  the  same,  shall  be  paid,  from 
time  to  time,  to  such  person  or  persons  as  may  or  riiall 
be  authorized  by  the  Legislature  of  the  said  State  of 
Missouri  to  receive  the  same ;  which  sum  or  sums 
thus  paid,  shall  be  applied  to  the  making  public  roads 
and  canals,  within  the  said  State  of  Missouri,  under 
the  direction  of  the  Legislature  thereof,"  &c.] 

Mr.  EusTis  suggested  a  doubt,  derived  from  the 
language  of  the  report,  whether  the  Con^^ress  had 
a  right  to  prescribe  to  a  State,  the  manner  in  which 
any  part  of  her  funds  shall  be  expended. 

Mr.  S.  Smith  submitted,  that  an  alteration  might 
be  perhap  advantageously  made  in  the  phraseol- 
ogy of  the  bill,  making  it  read  '*  roads  or  canals," 
instead  of  "  roads  atui  canals." 

Mr.  Scott  explained  to  the  House,  that  the 
bill  bad  been  drawn  up  in  conformity  to  the  pro- 
yisions  of  the  third  clause  of  the  sixth  section  of 
the  act  authorizing  the  people  of  Missouri  to  form 
a  constitution  and  State  government,  which  pro- 
vides that  five  per  cent,  of  the  net  proceeds  oi  the 
sales  of  lands  within  the  State  shall  be  reserved 
for  making  public  roads  and  canals ;  of  which 
three-fifths  shall  he  applied  to  those  objects  within 


the  State  bv  its  Legislature,  and  the  remainiw 
two-fifths  shall  be  applied,  under  the  directioii  ex 
Congress,  to  the  construction  of  roads  and  canab 
leading  to  the  State.  In  pursuance  of  those  pro- 
visions, accepted  by  Missouri,  and  thus  become  a 
compact  between  her  and  the  United  States,  this 
bill  had  been  framed,  &c.,  and  required  no  amend- 
ment. 

Mr.  Rankin  further  sus^gested  that,  to  make  the 
amendment  proposed  by  Mr.  Smith,  would  be  to 
change  the  terms  of  the  compact,  which  it  was  not 
in  the  power  of  Congress,  being  one  of  the  parties 
to  it,  to  do. 

Without  further  observation,  the  bill  was  passed, 
and  sent  to  tbe  Senate  for  concurrence. 

CHAPLAIN  OF  THE  HOUSE. 

Mr.  Patterson,  of  New  York,  laid  on  the  table 
the  following : 

Resolved,  That,  in  consequence  of  the  non-«ttead- 
ance  of  the  Rev.  Mr.  Sparks,  the  ofiice  of  Chaplain  to 
thii  House  remains  vacant. 

Reeolvedf  That  this  House  will,  to-morrow  at  tmetre 
o'clock,  proceed  to  the  election  of  Chaplain. 

The  Speaker,  on  these  resolutions  being  read, 
said  he  felt  it  the  duty  of  the  Chair  to  state  tiw^ 
on  Mr.  Sparks  being  elected  Chaplain,  no  official 
notice  had  been  ^iven,  not  having  been  supposed 
necessary.  On  information  that  it  was  thought 
necessary,  proper  notice  had  been  given ;  and  the 
Chair  had  been  informed  this  morning  that  the 
gentleman  referred  to  had  arrived  in  the  city, 
and  proposed  to  commence  the  d isobar^  of  the 
duties  to  which  he  had  been  called,  by  omciattng 
to-morrow. 

Mr.  Patterson  inquired  whether  any  direct 
communication  to  that  effect  had  been  made  to 
the  Rev.  Mr.  Sparks. 

The  Speaker  answered  in  the  negative,  inti- 
mating he  had  been  informed  of  what  he  hmd- 
stated  by  a  gentleman,  not  a  member  of  the 
House. 

Mr.  Montgomery  confirmed  the  fact  of  the 
Chaplain's  having  arrived,  dec,  having  hima^ 
knowledg^e  of  the  fact. 

A  motion  was  made  to  lay  the  resolutions  osk 
the  table. 

Mr.  Little  said,  he  hoped  that  they  would  not 
be  laid  on  the  table,  but  would  be  met  and  neg- 
atived. 

The  motion  to  lay  them  on  the  table  was  n^ 
atived. 

Mr.  Floyo  thought  the  explanation  giYcn  by 
the  Speaker,  was  a  sufficient  reason  for  rejecting 
these  resolves ;  and  was  also  of  opinion  that  it 
would  be  derogatory  to  the  character  of  the  House 
to  adopt  such  resolutions. 

Mr.  Wright  adverted  to  the  fact  that  Chaplains 
are  appointed  in  pursuance  of  a  joint  resolution, 
in  which  the  concurrence  of  the  Senate  is  required, 
and  that  the  Chaplains  are  to  interchange  weekly 
between  the  two  Houses.  It  was  not  new  more 
than  a  week  since  one  of  the  Chaplains  had  af- 
forded to  both  Houses  the  benefit  of  his  prayers, 
and  the  tutn  of  the  other  had  scarcely  come. 
How  indecorous  would  it  be^  this  Honse^  aAer 
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aDpoiDtiog  a  man  a  Chaplain,  and  writing  him  to 
tiat  effect,  to  rote  such  a  proposition  as  this !  He 
was  sorry,  be  said,  to  see,  as  he  thought  he  saw,  a 
disposition  to  show  more  respect  to  one  religious 
profession  than  to  another,  when  the  Constitution 
declares  that  all  shall  stand  upon  an  equal  foot- 
m^.  He  hoped,  he  said,  that  every  member  of 
this  House,  whatever  his  religion,  would  observe 
that  deeoraro  which  the  House  owed  to  itself  as 
the  Rq>re8entative  of  the  American  people. 

Mr.  Smith,  of  Maryland,  suggested  that  the 
covffse  proposed  by  these  resolutions  was  not  re- 
spectful to  the  Speaker  of  the  House,  after  the 
statement  which  he  had  made — 

[Here  Mr.  Patterson  rose,  and,  to  save  the 
House  further  trouble,  withdrew  his  resolves,  which 
put  an  end  to  this  discussion.] 

TIME  TO  LAND  DEBTORS. 
The  House  then,  on  motion  of  Mr.  RankiN) 
resolved  itself  into  a  Committee  of  the  Whole,  to 
take  into  consideration  the  following  bill,  which 
was  yesterday  reported  by  the  Committee  on  Public 
Lands: 

Be  it  enaetidy  by  the  Senate  and  House  of  Rmre- 
smiaihet  of  the  united  States  of  America  in  Con^ 
gress  assembled^  That  all  purchasers,  and  every  legal 
holder  of  any  certificate  of  the  public  lands  of  the 
United  States,  who  are  entitled  to,  aod  who  have  not 
availed  themselves  of  any  of  the  provisions  of  the  act 
of  Congress  of  the  second  of  March,  eighteen  hundred 
and  twenty-one,  entitled  '*  An  act  for  the  relief  of  the 
purchasers  of  public  lands  prior  to  the  first  day  of  July, 
eighteen  hundred  and  twenty,"  be  allowed  until  the 
thhtieth  of  September,  eighteen  hundred  and  twenty- 
two,  to  file  their  original  certificates,  and  accept  such 
other  provisions  of  said  act  as  are  applicable  to  pay- 
ments made  after  the  thirtieth  day  of  September,  eigh- 
teen handred  and  twenty-one ,  and  all  such  lands  as 
woald  be  otherwise  forfeited  for  a  failure  to  file  the 
Begisler^s  certificate,  and  an  acceptance  of  the  provi- 
«ons  of  said  act,  be  exempted  from  forfeiture  and  sale 
until  the  thirtieth  day  of  September,  eighteen  hundred 
tnd  twsttty-two,  and  no  longer. 

No  debate  arising  on  this  bill,  and  no  amend- 
ment being  proposed,  the  Committee  rose  and 
reported  the  same  to  the  House ;  and  the  bill  was 
ordered  to  be  engrossed,  and  read  a  third  time  to- 


Some  conversation  took  place  on  the  subject  of 
the  bill  for  the  relief  of  sundry  citizens  of  Balti- 
more, Mr.  Little  having  received  additional  tes- 
timony on  the  subject.  Finally,  the  bill  was 
recommitted  to  the  Committee  of  Claims. 

REVOLUTIONARY  PENSIONS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bUl  to  revive  and  continue 
in  force  for  a  further  time  the  bill  providing  for 
the  rdief  of  persons  disabled  by  known  wounds 
received  in  the  Revolutionary  war. 

Mr.  Hardin  modified  his  motion  of  yesterday 
so  as  to  propose  now  to  amend  the  bill  by  taking 
awajr  the  limit  proposed  to  the  security  given  by 
peosion  agents,  leaving  the  amount  of  the  bond 
discretionary  with  the  Secretary  of  War,  and  to 
ftdd  a  proviso  that  nothing  in  the  act  should  be  so 


construed  as  to  prevent  a  recovery  of  a  penalty 
from  any  defaulter  to  the  whole  extent  of  his  de- 
linquency. 

Upon  this  motion  arose  a  debate,  of  which  the 
most  material  parts  only  are  sketched  below. 

Mr.  DwiGHT  quoted  the  general  law  of  the 
United  States  on  the  subject  of  bonds  to  be  given 
by  disbursing  officers,  to  show  that  it  contained  a 
provision  of  a  general  nature,  embracing  the  pro- 
vision now  proposed  for  this  particular  case,  and 
therefore  rendering  this  amendment  unnecessary. 

Mr.  Hardin  replied  that  a  posterior  law,  enact- 
ing difi'erently  from  the  law  which  Mr.  Dwioht 
had  quoted,  would  supersede  that  law ;  and  that, 
if  this  bill  limited  the  bond  to  be  required  to  five 
thousand  dollars,  it  would  have  the  effect  to  repeal 
the  contrary  provision  of  a  preceding  act.  This 
was  just  what  he  wished  to  prevent.  His  amend- 
ment did  not  propose  to  exact  security  from  these 
persons,  that  oeing  already  required  by  the  bill ; 
but  only  to  regulate  the  manner  of  the  recovery 
and  the  extent  of  the  bond  to  be  given.  But,  he 
said,  if  the  question  were,  whetl^r  any  security 
should  be  required  or  not,  he  should  be  in  favor  of 
requiring  it.  We  have  deposited  too  much  money 
in  the  hands  of  banking  institutions  and  of  indi- 
diduals,  not  now  to  take  the  alarm.  Look  at  the 
book  full  of  defaulters'  names  sent  to  us  at  the  last 
session.  How  many  hundreds  of  thousands  of 
dollars  have  been  lost  to  the  United  States — and 
by  whom  ?  By  agents  whose  securities  have  been 
deficient,  or  have  escaped  responsibility.  It  was 
time  to  exact  securitv  from  public  af;ents,  whether 
those  agents  are  banks  or  individuals,  d&c. 

Mr.  Wood  gave  it  as  his  opinion  that  more  im- 
portance had  been  given  to  the  subject  now  before 
the  House  than  in  reality  it  deserved.  The  sec- 
tion which  was  proposed  to  be  amended,  he  said, 
did  not  apply  to  banks,  which  were  not  considered 
in  the  li^ht  of  individual  agents  by  the  act  to  which 
this  section  referred,  as  he  showed  by  a  review  of 
its  provisions.  In  the  few  States  or  Territories  to 
which  the  provision  under  a»isideration  would  be 
applicable,  no  pension  agent  would  have  a  control, 
at  any  one  time,  over  more  than  one  or  two  thou- 
sand ddlars  of  the  public  money.  It  was  not 
worth  while,  therefor^  to  make  the  proposed  pro- 
vision with  respect  to  secnrity  in  a  case  of  so  tri- 
fling magnitude  as  this.  These  agents  were  ap- 
pointed l^  the  Secretary  of  War,  and  responsible 
to  him,  and  the  security  of  each  to  the  amoimt  of 
five  thousand  dollars  would  be  ample  to  answer 
all  useful  purposes,  dx. 

Mr.  Walworth  was  of  opinion,  that  some 
provision  would  be  found  necessary  in  this  class 
of  cases.  By  the  act  of  1818,  the  Revolutionary 
pensions  were  made  payable  in  the  same  man- 
ner as  the  invalid  pensions.  In  the  course  of 
every  year,  he  said,  some  of  the  agents  had  pub- 
lic money  to  pass  through  their  hands  to  the 
amount  of  more,  he  believed,  than  a  hundred  thou- 
sand dollars.  The  pension  agent  for  the  State  of 
Vermont,  if  he  was  well  informed,  annually  dis- 
bursed that  sum.  He  did  not  think  that  the  amend* 
ment  now  under  consideration  was  enctly  such 
a  one  as  was  required,  and  he  had  not  himself  pre* 
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pared  one ;  but,  if  the  bill  were  recommitted,  he 
thought  such  a  one  miffht  readily  be  devised. 

Mr.  Wood  explained. 

Mr.  Tracy  concurred  in  the  opinion  that  an 
importance  had  been  eiven  to  this  bill  which  it 
did  not  merit,  inasmuch  as  the  amount  of  money 
annually  paid  for  invalid  pensions  was  small,  and 
might  be  safely  left  to  the  discretion  of  the  Secre- 
tary of  War,  exercised  in  regard  to  the  appoint- 
ment of  agents.  But,  he  said,  the  principle  of  this 
bill  is  of  more  importance ;  and,  as  the  question 
had  been  agitated  m  the  House,  he  felt  disposed  to 
have  a  correct  decision  on  it.  It  was  of  great  im- 
portance, he  conceived,  that  the  forms  of  security 
taken  bv  this  Government  from  its  disbursing 
a«rents  should  be  changed.  He  thought  that  the 
old  system  of  bonds,  with  penalties,  was  attended 
with  serious  inconveniences,  and  with  something 
yet  more  serious — ^great  losses.  He  did  not  see 
any  just  obligation  that  could  be  urged  to  a  man's 
being  requir^  to  sive  bond  for  the  honest  discharge 
of  the  dutjr  confided  to  him.  If  a  man  be  honest, 
he  can  easily  get  security  to  that  effect,  which  is 
all  the  Government  wants  of  him.  He  believed 
that  the  agent  banks  would  not  hesitate  to  give 
any  security  which  individual  agents  might  be  re- 
quired to  give  in  like  cases,  &c. 

Mr.  Ross  declared  himself  in  favor  of  the 
amendment.  We  do  not  know,  he  said,  what 
sums  of  money  are  deposited,  from  time  to  time, 
in  the  hands  of  the  disbursing  agents  of  the  Gov- 
ernment ;  and,  if  this  House  undertook  to  desig- 
nate the  amount  of  security  required,  the  Secretary 
might  not  think  himself  at  liberty  to  require  secur- 
ity to  any  peater  amount,  &c.  He  suggested  a 
doubt  whether  the  Government  could  recover  more 
than  the  specific  amount  of  a  bond  thus  given, 
though  it  might  have  been  defrauded  of  ten  times 
the  amount.  With  regard  to  the  objection  that  it 
was  beneath  the  dignity  of  the  House  to  interfere 
in  this  small  matter,  Mr.  R.  said  he  had  observed 
that  it  had  been  almost  impossible  to  legislate  in 
detail  in  any  case,  because  it  was  declared  to  be 
an  innovation  on  a  general  principle.  And  if  a 
bill  was  brought  in  to  change  the  principle,  why 
here  was  a  case  of  exception,  and  there  was  a  case 
of  hardship ;  and  so  many  objections  were  raised 
to  a  general  remedy,  that,  in  the  end,  there  could 
be  got  no  remedy  at  all.  When  an  evil  was  de- 
tected, it  is  best  to  cure  it  as  you  can,  rather  than 
run  the  risk  of  its  not  being  cured  for  the  want  of 
a  general  system. 

Mr.  DwiGHT  spoke  further  in  explanation,  but 
was  not  distinctly  heard  by  the  reporter. 

Mr.  Hardin  would  lay  it  down  as  a  rule,  that 
the  acts  of  no  Concfress  are  obligatory  on  the  Con- 
g:ress  that  shall  follow  it.  All  laws  are  prospec- 
tive in  their  operation,  and  there  are  two  ways  in 
which  former  laws  can  be  repealed  by  those  that 
are  subsequent :  1st,  where  there  is  a  repeal  in  ex- 
press terms,  and  2d,  where  there  are  provisions  in 
a  subsequent  law  that  are  incompatible  with,  and 
contradictory  to,  that  which  was  enacted  before  it. 
In  the  case  now  presented  to  the  House,  the  statute 
of  a  preceding  year,  directs  that  the  penalty  of  the 
bond  shall  be  gradoated  by  the  discretion  of  the 


Secretary  of  War.  A  subsequent  law  provides 
that  the  penalty  shall  not  exceed  $5,000.  By 
which  shall  the  Secretary  be  directed  ? — Unques- 
tionably by  the  last.  What  would  be  the  ^ect 
of  contradictory  statutes  in  a  court  of  justice  ? 
Suppose  it  should  be  enacted  that  any  man  of 
sound  mind,  memory,  and  discretion,  who  should 
steal  a  horse  in  the  District  of  Columbia,  should 
expiate  his  ofience  upon  the  callows.  Such  is  the 
statute.  But  the  next  year  there  is  a  law  enacted, 
that  for  such  an  ofience  the  culprit  shall  be  doomed 
to  the  penitentiary  for  ten  years.  It  is  perfectly 
clear  that  these  inflictions  that  are  promulged  are 
incompatible  with  each  other.  Which  then  shall 
be  executed  ?  The  latter,  beyond  a  doubt,  in  con- 
formity with  the  establisned  rule  of  the  commoa 
law,  that  "leges  priores,  posteriores  contrarias 
abrogant." 

In  relation  to  the  inquiry  now  before  the  House, 
Mr.  H.  was  not  very  solicitous  which  rule  of  con- 
struction was  adopted  ;  although  the  principles  of 
law  on  the  subject  were  in  his  view  well  under- 
stood and  perfectly  settled.  He  knew  not  the 
agents  that  were  employed  in  the  business,  nor 
was  he  actuated  by  any  personal  considerations. 
He  could  not  say,  in  reply  to  the  gentleman  from 
New  York,  (Mr.  Tracy,)  whether  the  banks  wctc 
to  be  considered  as  agents  or  not,  although  it  was 
strongly  his  opinion  that,  pro  hacvice^  they  were  to 
be  regarded  as  agents.  Yet,  after  all,  it  was  but 
a  play  upon  words ;  for  the  duties  of  the  banks, 
when  they  act,  in  the  distribution  of  these  moneys, 
is  sufficiently  defined.  The  primary  and  govern- 
ing object  which  he  (Mr.  H.)  had  in  view  was 
such  security  for  the  United  States  as  should  be 
adequate  to  secure  the  faithful  disbursement  of 
these  moneys.  And  although  the  question  had 
arisen  on  a  bill  that  in  its  importance  was  com- 
paratively trifling,  yet  the  principle  it  contained 
was  interesting  and  momentous.  It  was  surely 
time  for  the  House  to  turn  its  attention  to  the  sub- 
ject in  some  way  or  other.  He  was  willing  for 
any  course  that  could  attain  the  object ;  and,  if  a 
wholesale  remedy  could  not  be  obtained,  it  was 
expedient  to  avail  ourselves  of  those  of  a  retail 
character ;  but  it  was  surely  a  novel  proposition 
to  continue  an  evil  merelv  because  the  ranedy 
proposed  was  not  sufficiently  extensive  for  its  total 
annihilation. 

Mr.  Buchanan  remarked,  that  there  was  ho 
doubt  that  great  evils  existed;  and  the  question 

I  now  was,  not  with  regard  to  the  existence  of  the 
evil,  but  to  the  application  of  the  remedy.    Mr. 

i  B.  was  in  favor  of  the  first  part  of  the  amendment, 

I  but  opposed  to  the  remainder.  What  was  the  sit- 
uation of  those  who  entered  into  bonds  to  the  Grov- 
ernment  as  sureties?    This  was,  indeed,  an  im- 

'  portant  question,  but,  in  his  opinion,  was  involved 
in  no  doubt.  The  law,  in  his  opinion,  was  clear 
and  decisive,  that  no  recovery  could  be  had  of  the 
surety  beyond  the  penalty  or  the  bond.  Sureties 
are  favored  in  the  law,  and  no  rule  of  construc- 
tion can  make  them  liable  beyond  the  amount  ex- 
OTessly  stipulated  in  their  contract  of  assurance. 
That  being  the  case  the  question  now  is,  shall  w^ 
proceed  to  unfix  the  law,  without  a  clear  and  corn- 
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prebensiYe  view  of  all  the  consequences  to  which 
It  may  lead?  Erils  have  existed,  but  in  our  haste 
to  avoid  them  we  should  be  careful  not  to  intro- 
duce new  and  greater  evils,  the  magnitude  of 
which  we  can  neither  foresee  nor  control. 

In  reference  to  the  latter  amendment  he  would 
observe,  that  the  gentleman  from  Tennessee  (Mr. 
Haroin )  had  stated  his  knowledge  of  the  defalca- 
tion of  a  district  paymaster  who  had  failed  for  the 
sum  of  $374,000,  when  he  had  given  bonds  only 
in  the  sum  of  $60,000.  Now,  he  would  ask  whe- 
ther any  prudent,  honest,  and  responsible  man 
would,  in  any  case,  however  enlarged  his  confi- 
dence, execute  his  bond  as  surety  for  another  to  so 
great  an  amount?  And  if  he  would  not,  what  was 
the  consequence?  Either  that  the  Government 
must,  to  a  certain  extent,  repose  itself  upon  the 
character  of  the  agent,  or  the  tendency  of  the  bond 
will  be  kept  out  of  sight,  and  only  be  a  snare  to 
the  unwary.  It  had  not  generallv  been  owing  to 
the  insufficiency  of  the  penalty,  nut  to  the  insol- 
vency of  the  obliffors,  that  the  Government  had 
differed ;  and  he,  Mr.  B.,  was  satisfied,  that  if  the 
latter  part  of  the  amendment  should  be  adopted, 
manv  meritorious  young  men  now  in  office  would 
be  obliged  to  abandon  their  stations,  from  their 
inability  to  procure  the  indemnity  required.  An 
unlimited,  indefinite  responsibility,  is  what  no  pru- 
dent man  would  undertake.  It  was,  therefore, 
preferable  to  extend  the  penalty,  if  that  should  be 
thought  necessary,  rather  than  leave  it  subject  to 
a  contingency  that  could  not  be  measured,  and 
which,  however  great  his  resources,  might  involve 
the  surety  in  irreparable  ruin.  Mr.  B.  was  will- 
ing to  have  the  extent  of  the  security  left  discre- 
tionary with  the  Secretary  of  War ;  so  that,  after 
hb  judgment  had  been  expressed  as  to  the  amount 
necessary  to  cover  probable  losses,  the  surety  should 
be  no  further  bound.  The  amount  contemplated 
by  the  bill  was  by  no  means  great.  It  was  a  scanty 
pittance  for  the  war-worn  soldier,  and  he  was  al- 
together opposed,  on  a  bill  of  so  trifling  a  nature, 
to  alter  a  general  law,  the  bearing  of  which  might 
lead  to  such  important  results.  He  would,  there- 
fore, call  for  a  division  of  the  question. 

The  question  being  thereupon  divided^  the  first 
part  of  the  amendment  was  put  and  carried. 

The  second  question  bein^  tmder  consideration, 
Mr.  CoLDBN  briefly  stated  his  sentiments  in  oppo- 
sition to  it  He  doubted  its  efficacy,  even  it  it 
should  be  adopted;  but^  however  that  question 
might  be  decided,  he  believed  the  amendment,  as 
already  adopted,  was  sufficient  to  cover  the  con- 
lingency.  On  both  grounds,  therefore,  he  was  op- 
posed to  the  residue  of  the  amendment 

Mr.  MoiiTooMERY  believed  it  was  not  important 
to  settle  the  common  law  doctrine  on  this  subject; 
for  he  entertained  no  doubt  that,  whatever  the 
common  hiw  mi^ht  be,  it  was  competent  for  this 
House  to  establisn  the  principle.  It  was  a  princi- 
ple, m  his  view,  extremely  important.  He  was  in 
favor  of  the  amendment,  and  thought  that  all  the 
class  of  cases  in  which  the  disbursement  of  public 
moneys  was  involved,  should  be  subject  to  security 
tdeqoate  to  the  possible  losses  that  the  Govern- 
ment might  sustain. 


The  question  was  then  taken  on  the  latter  clause, 
for  extending  the  responsibility  beyond  the  penal- 
ty, and  negatived. 

Mr.  Walworth  moved  to  strike  out  the  word 
"invalid,"  so  as  to  extend  the  provision  of  the  act 
to  all  pensioners. 

Mr.  Sawyer  remarked  that,  by  reference  to  the 
bill,  it  would  be  seen  that  its  general  object  was 
to  continue  in  force  a  law  for  the  payment  of  pen- 
sions to  persons  who  were  disabled  by  known 
wounds,  received  in  the  Revolutionary  war.  Of 
course  such  an  amendment  would  defeat  the  bill. 

The  question  was  then  put,  and  the  motion  lost. 

The  Committee  thereupon  rose,  and  reported 
progress ;  but,  on  motion  of  Mr.  Little,  was  re- 
fused leave  to  sit  again. 

In  the  House  Mr.  Swan  moved  to  recommit 
the  bill  to  the  Committee  on  the  Judiciary,  which 
was  opposed  by  Messrs.  Rhea  and  H.  Nelson, 
and  lost. 

The  amendment,  as  reported  by  the  Committee, 
was,  on  motion  of  Mr.  H.  Nelson,  concurred  in. 

Two  verbal  amendments  were  proposed  by  Mr. 
Rhea,  and  respectively  adopted. 

Mr.  McCoy  renewed  the  motion  (made  by  Mr. 
Walworth  in  Committee  of  the  Whole)  to  strike 
out  the  word  "invalid."  The  motion  was  op- 
posed bv  Mr.  Wright,  and  negatived. 

The  Dill  was  then  ordered  to  be  engrossed  for 
a  third  reading. 


Thursday,  December  20. 
Mr.  Johnston,  of  Louisiana,  presented  docu- 
ments in  support  of  a  claim  of  widow  Leray,  of 
New  Orleans,  to  compensation  for  a  ncjgro  man, 
three  mules,  and  a  cart,  lost  in  the  public  service 
during  the  military  operations  in  the  neighbor- 
hood of  that  city,  towards  the  termination  of  the 
late  war  with  Great  Britain. — Referred  to  the 
Committee  of  Claims. 
Mr.  Little  submitted  the  following  resolution : 
Resolved,  That  the  Secretary  of  War  be  directed  to 
lay  before  this  House  any  vouchers  and  papers  in  hit 
office  relative  to  the  claims  of  certain  merchants  in  the 
city  of  Baltimore,  whose  vessels  were  sunk  in  that 
harbor  by  the  order  or  orders  of  the  officer  command- 
ing, for  the  defence  of  that  place,  daring  the  year 
1814. 

The  resolution  was  read,  and  the  rule  requiring 
it  to  lie  on  the  table  one  day^  for  consideration, 
being  dispensed  with,  the  Question  was  taken,  Will 
the  House  agree  thereto  ?  and  it  passed  in  the 
affirmative. 

Mr.  CcsHMAN  submitted  the  following  resolu- 
tion, viz : 

ReMolvedy  That  the  Committee  on  Revolutionary 
Pensions  be  directed  to  inquire  into  the  expediency  of 
reviving  the  pension  law  of  March  18,  1818;  or  of  so 
modifying  it,  that  by  lessening  the  quantum  of  bounty 
to  individuals,  its  provisions  may  be  extended  to  cer- 
tain descriptions  of  the  Revolutionary  soldiers,  in  re- 
duced and  necessitous  circumstances,  and  not  abso* 
lately  dependent  on  public  or  private  charity. 

The  resolution  was  ordered  to  lie  on  the  table. 

Mr.  Fabrelly  called  for  the  consideration  of 
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the  resolutioD  which  he  had  submitted  to  the 
House  on  a  former  day,  requesting  the  Secretary 
of  the  Treasury  to  lay  before  the  House  a  copy  of 
the  report  made  by  the  commissioners  appomted 
to  view  and  inspect  the  Cumberland  road. 

The  question  for  consideration  was  carried. 

Mr.  Randolph  proposed  to  modify  the  phrase- 
ology of  the  resolution,  so  as  to  substitute  the  word 
dkedmg,  instead  of  the  word  requiting.  When 
information  was  sought  from  a  co-ordinate  branch 
of  the  Government,  it  was  usual  to  adopt  the  lan- 
guage of  request.  When  it  was  wanted  from  a 
Ministerial  department,  the  resolution  issued  in 
the  form  of  a  command. 

The  suggestion  was  assented  to  by  the  mover, 
and  the  resolution  was  adopted. 

Mr.  Nelson,  of  Massachusetts,  submitted  the 
following  resolution,  viz : 

Resolved,  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instructed  to  inquire  into  the  ex- 
pediency of  authorizing  letters  and  packeta  to  and  from 
the  Secretary  of  the  Board  of  UommisBioneTs,  ap* 
pointed  under  the  11th  article  of  the  treaty  between 
the  United  States  and  Spain,  concluded  at  Washing- 
ton on  the  22d  of  February,  1819,  to  be  conveyed,  by 
mail,  free  of  postage. 

The  resolution  was  read,  and  the  question  being 
taken  on  agreeing  thereto,  it  was  determined  in 
the  negative. 

On  motion  of  Mr.  Tomlinson,  the  Committee 
of  Commerce  were  instructed  to  inquire  into  the 
expediency  of  repealing  the  act  passed  April  26, 
1816,  by  which  was  allowed  an  additional  com- 
pensation of  fifty  per  cent,  to  the  compensations  of 
certain  officers  of  the  customs  therein  named. 

Mr.  Wriobt  submitted  the  following  resolution: 

Reeolvedf  That  the  Clerk  of  this  House  pay  to  the 
representatives  of  Thomas  Claxton,  deceased,  late  the 
Doorkeeper  of  this  House,  the  snm  of  two  hundred 
dollars  out  of  the  contingent  fund,  for  the  purpose  of 
defraying  the  expenses  of  his  funeral. 

After  some  remarks  by  Mr.  Cocke,  the  Speak- 
er, and  Mr.  Mallart,  with  respect  to  the  Con- 
stitutional power  of  the  House  to  appropriate  pub- 
lic moneys  in  this  manner,  the  question  was  put, 
and  the  resolution  negatived. 

On  motion  of  Mr.  Trimrlb,  the  House  proceed- 
ed to  consider  the  resolution  submitted  by  him  on 
the  18th,  requesting  the  President  of  the  United 
States  to  cause  the  House  to  be  furnished  with 
certain  information  therein  detailed ;  and  the  same 
being  agatQ  read,  was  agreed  to  by  the  House,  and 
Messrs.  Trimble  and  VVorman  were  appointed  a 
committee  to  present  the  same  to  the  President  of 
the  United  States. 

An  engrossed  bill,  entitled  "An  act  to  extend 
the  time  allowed  for  the  redemption  of  lands  sold 
for  direct  taxes,"  was  read  the  third  time  and 


The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  for  the  relief  of 
Samuel  Clarkson  and  Alexander  Elmslie,  (Mr. 
Campbell,  of  Ohio,  in  the  Chair,)  and,  after  a 
few  remarks  in  favor  of  the  bill  by  Mr.  Newton, 
and  a  verbal  emendation  suggested  by  Mr.  Tract, 
the  Committee  rose,  and  reported  the  said  bill  to 


the  House,  who  concurred  therein,  and  ordered  the 
same  to  be  engrossed  for  a  third  reading. 

An  engrossed  bill,  entitled  "An  act  to  revive 
and  contmue  in  force  an  act,  entitled  ^An  act  to 
provide  for  persons  disabled  by  known  woands 
received  in  the  Revolutionary  war,"  was  also 
read  the  third  time  and  passed. 

Mr.  Campbell  called  for  the  consideratioii  of 
the  resolution  he  had  submitted  in  an  early  part 
of  the  session  for  the  appointment  of  a  committee 
on  the  subject  of  apportioning  the  number  of 
Representatives  of  the  United  States  according:  to 
the  fourth  census. 

The  House  agreed  to  consider  the  resolution, 
adopted  the  same,  and  ordered  that  it  consist  of 
one  member  from  each  State. 

The  Speaker  presented  a  communication  from 
the  Department  of  State  on  the  subject  of  the 
fourth  census,  which,  together  with  the  docu- 
ments, was  ordered  to  be  printed,  and  referred  to 
the  committee  just  appointed. 

CUMBERLAND  ROAD,  Ac 

Mr.  Trimble  called  for  the  consideration  of  the 
resolutions  submitted  by  him  on  Tuesday  relative 
to  the  progress  and  completion  of  the  Cumb«^and 
road. 

The  first  of  these  which  was  taken  up  was  that 
which  requests  the  President  of  the  United  States 
to  inform  the  House  of  the  progress  which  had 
been  made  in  the  survey  of  the  continuation  of  the 
Cumberland  road  from  Wheeling  to  the  Missis- 
sippi. This  resolve  was  agreed  to  without  objec- 
tion. 

The  two  other  resolutions  respecting  the  repair 
of  the  Cumberland  road,  and  the  execution  of  the 
projected  road  from  Wheelms  to  the  Mississippi, 
were  then  read,  and,  being  before  the  House, 

Mr.  Farrbllt  wished  the  resolution  to  remain 
on  the  table  until  the  information  was  obtained 
from  the  Secretary  of  the  Treasury,  pursuant  to 
the  resolution  that  he  had  the  honor  to  introduce, 
and  which  had  been  this  morning  adopted.  It 
was  desirable  that  the  House  should  act  upon  the 
subject  with  the  best  lights  that  the  case  afforded. 
It  was  an  important  subject.  Larse  sums  of  mo- 
ney had  been  expended,  and,  he  feared,  to  very 
little  purpose,  for  he  had  understood  that  the  com- 
missioners had  examined  the  road  this  season,  and 
had  ffiven  an  unfavorable  report  of  the  manner  in 
which  the  public  money  had  been  expended,  and 
that  those  disbursements  were  made  with  an  eye 
to  private  speculation  rather  than  public  utility. 

Mr.  Trimble  said  his  object  was  to  hare  as 
early  an  inquiry  as  possible  into  this  subject.  He 
wished  the  committee  to  be  raised  now,  that  they 
might  have  an  opportunity  of  investigating  this 
subject  at  a  period  of  the  ses^on  most  convenient 
for  the  purpose,  the  House  being  less  engaged  than 
it  would  be  after  the  holidays.  When  the  papers 
called  for  by  the  resolution  already  passed  were 
received,  he  proposed  they  should  be  referred  to 
the  committee  with  respect  to  this  inquiry.  Mr. 
T.  reminded  the  gentleman  from  Pennsylvania 
that  opposition  to  inquiries  into  this  subject  had 
sometimes  been  found  in  thp  very  quarter  in  which 
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the  road  lies.  It  was  but  the  other  day  that  a  pe- 
titioD  had  been  presented  to  this  House  for  the 
allowance  of  a  drawback  on  exportation  of  cord- 
age manufactured  from  Russia  hemp ;  which  peti- 
tion was  referred  to  a  committee.  While  an  in- 
quiry was  goin^  on  into  that  subject,  Mr.  T. 
wished  that  an  mquiry  should  be  made  into  the 
expediency  of  providing  some  mode  of  getting  a 
road  to  transport  our  own  hemp  to  the  market  in 
which  the  foreign  hemp  successfully  competes 
with  it;  and  he  prayed  that  the  House  would  al- 
low this  inquiry  to  bfe  commienced  at  an  early  day. 
Whenever  the  subject  came  to  be  debated  in  this 
House,  he  said  he  knew  there  would  be  a  discus- 
sion as  well  of  the  Constitutionality  as  of  the  pol- 
icy of  the  measure ;  and  he  hoped  it  would  be 
brought  on  in  time  to  allow  a  deliberate  consider- 
ation of  it. 

Mr.  Farrelly  said  he  had  no  objection  to  the 
object  of  the  resolutions,  and  had  only  thrown  out 
his  suggestion  on  the  subject  for  the  consideration 
of  the  mover,  without  intending  to  object  to  the 
resolutions. 

The  question  was  then  taken  on  the  passage  of 
the  resolves,  and  decided  affirmatively  wiuiout 
objection. 

SICK  Ai\D  DISTRESSED  SEAMEN. 

The  resolutions  yesterday  submitted  by  Mr. 
Golden,  calling  oq  the  commissioners  of  navy 
hospitals  for  certain  information  relative  to  the 
administration  of  the  fund  for  the  relief  of  sick 
and  disabled  seamen,  being  taken  up  for  consider- 
ation— 

Mr.  Smith,  of  Maryland,  suggested  that  the  in- 
formation would  perhaps  be  more  properly  re- 
quired at  the  hands  of  the  Secretary  of  the  Treas- 
ury ;  and  Mr.  Golden  readily  consented  to  give 
to  his  motion  that  direction. 

Mr.  Golden  concisely  stated  the  reasons  which 
had  induced  him  to  propose  these  resolutions.  The 
object  of  the  first  of  tnem,  he  said,  was  to  ascer- 
tam  whether  the  fund  for  the  relief  of  sick  and 
disabled  seamen  was  competent  to  the  objects  for 
which  it  was  provided,  to  inquire  of  the  proper 
department  whether  sick  and  disabled  seamen  of 
the  United  States  do,  or  do  not,  in  consequence 
of  the  provisions  for  their  benefit  made  bylaw, 
receive  adequate  aid.  He  had  been  induced  to 
ask  for  this  information,  because  he  had  been  told, 
in  such  a  way  that  he  could  not  doubt  it,  that  a 
very  great  portion  of  the  seamen  of  the  city  of 
New  York,  in  which  port,  from  its  extensive  com- 
merce, so  many  seamen  were  collected,  received 
no  relief  from  this  fund.  If  the  existing  laws  con- 
tained no  better  provision  on  this  head  than  that 
now  in  operation,  Mr.  C.  said  he  trusted  that  the 
House  would  agree  with  him  that  further  legisla- 
tion on  the  subject  was  necessary. 

The  object  of  his  second  resolution,  Mr.  C.said, 
was  to  ask  of  the  proper  department  what  were 
the  existing  rules  and  orders  with  regard  to  the 
admission  of  patients  into  the  hospitals  of  the  Uni- 
ted States.  He  was  induced  to  do  this  by  infor- 
mation which  he  now  laid  before  the  House.  He 
kad  on  his  desk,  he  said,  a  letter  of  instructions 
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from  the  Secretary  of  the  Treasury  addressed  to 
the  revenue  oflBcers  of  the  difi'erent  ports,  who  are 
the  agents  of  the  Grovernment  in  relation  to  the 
administration  of  this  fund.  Mr.  C.  proceeded  to 
state  parts  of  these  instructions,  and  the  practice 
under  them,  to  which  he  had  decided  objections, 
viz:  that  no  man  shall  be  admitted  in  the  United 
States  hospital  or  asylum  who  is  afilicted  with  in- 
curable disorders;  that  no  one,  be  his  disorder 
what  it  may,  shall  be  continued  on  the  establish- 
ment after  his  disorder  is  pronounced  incurable, 
which  rule  had  been  so  rigidly  observed,  that  un- 
less the  physician  pronounces  that  the  disease  of 
an  applicant  is  curable,  he  is  refused  admittance ; 
that  not  more  than  a  certain  number  of  patients, 
be  the  number  of  applicants  ever  so  great,  shall  be 
received  into  an^  hospital  or  asylum,  the  number 
in  New  York  being  limited  to  sixty.  All  these, 
Mr.  C.  considered  as  departures  from  the  princi- 
ple of  the  act  constituting  the  fund  for  the  relief 
of  sick  and  disabled  seamen.  What,  he  asked, 
does  that  act  require?  Why,  that  every  Ameri- 
can sailor  who  enters  the  ports  of  the  United  States 
is  to  contribute  a  portion  of  his  hard  earnings  to 
the  establishment  of  this  hospital  fund.  One  would 
think,  therefore,  that  the  Government  was  bound 
to  give  him  the  compensation  promised  for  this 
contribution — that  is,  to  relieve  him  when  sick, 
disable,  or  in  distress.  But,  said  Mr.  C,  how  is 
he  treated  when  he  presents  himself  at  the  door  of 
a  hospital  of  the  United  States  ?  The  inquiry  is, 
not  what  is  the  matter  with  him — not  whether  he 
is  an  American  seaman  and  in  distress,  but  the 
inquiry  which  he  has  to  make  is,  are  there  sixty 
persons  now  in  the  hospital  ?  If  there  be  so  many, 
ne  cannot  be  admitted.  In  vain  the  seaman  says. 
I  have  contributed  all  my  lifetime  to  this  fund,  ana 
you  refuse  to  keep  your  sacred  engagement  with 
me,  putting  aside  considerations  of  justice  and 
humanity,  de.c.  Mr.  0.  concluded  by  saving  that 
much  more  might  be  added  on  this  subject,  bat 
he  forbore  to  say  more  than  was  necessary  to 
show  that  an  inquiry  into  it  was  advisable. 

The  resolutions  were  agreed  to  without  oppo- 
sition. 

BANK  OF  THE  UNITED  STATES. 

Mr.  Golden  submitted  the  following  lesola- 
tion : 

lUsolvedt  That  the  committee  to  whom  was  re- 
ferred the  memorial  of  the  Bank  of  the  United  Sutes 
be  directed  to  inquire  and  report  to  this  House,  whe- 
ther the  said  Bank  is  not  in  the  practice  of  taking 
more  than  six  per  centum  per  annum  for  or  upon  its 
loans  or  dit^counts. 

Mr.  C.  stated  the  object  of  the  resolution  to  be, 
to  inquire  and  ascertain  whether  the  Bank  of  the 
United  States  had  not  violated  its  charter.  It 
would  be  recollected  that,  by  the  express  terms  of 
the  act  constituting  the  Bank,  this  House  was 
authorized  to  institute  a  committee  to  make  such 
inquiry.  He  had  been  informed  by  good  author- 
ity that,  from  its  first  establishment  to  the  present 
time,  the  Bank  had  been  in  the  habit  of  requiring, 
and  receiving,  a  greater  interest  than  sixper  cent, 
to  which  it  is  limited  by  the  charter.  The  man- 
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ner  in  which  this  was  done,  was  by  miscalcula- 
tion of  time,  giving  to  the  year  only  360  days, 
instead  of  365.  This  might,  at  first,  appear  to  be 
an  unimportant  matter;  bat  it  would  be  found,  on 
calculation,  that,  upon  the  discounts  made  at  that 
Bank,  the  difference  in  seventy  years  would 
amount  to  a  sum  equal  to  the  whole  capital  of 
the  Bank.  It  was  true,  that  the  charter  limited 
the  duration  of  the  Bank  to  twenty  years ;  but  it 
was  equally  true,  that  it  looked  forward  to  a  re- 
newal of  its  charter  J  and  would  probably  be  able 
to  accomplish  its  object. 

Mr.  Little  opposed  the  resolution.  If  the 
gentleman  from  New  York  had  documents  to 
prove  the  fact  upon  the  Bank,  it  would  be  most 
proper  to  issue  a  quo  warrcmto,  and  summon  the 
mstitution  to  appear  and  show  cause  why  its  vio- 
lated charter  should  not  be  taken  from  it.  But,  if 
such  documents  did  not  exist,  he  could  not,  for 
one,  feel  willing  to  leave  this  place  to  so  as  an  in- 
quisitor to  Philadelphia,  to  overhaul  the  proceed- 
ing of  that  Bank. 

Mr.  Smith  of  Maryland,  had  no  objection 
against  making  inquiry  into  the  subject.  He 
could  not  say  particularly  what  had  been  the 
usages  of  the  Mother  Bank,  but,  with  regard  to 
the  Dranches,  he  believed  it  would  be  found  that 
they  had  adopted  the  same  rules  with  re^rd  to 
the  calculation  of  time,  that  had  been  uniformly 
adopted  by  other  banks  throughout  the  country. 

Mr.  Tucker,  of  Virginia,  rose  to  inquire  of  the 
mover  if  he  had  other  proof  with  respect  to  the 
taking  of  a  greater  interest  than  six  per  cent,  ex- 
cept such  as  grew  out  of  the  substitution  of  360 
days  for  365,  in  their  calculations  of  annual  in- 
terest. 

Mr.  Coloen  replied  that  he  had — for  he  also 
understood  that  they  took  the  interest  of  64  days 
on  a  loan  for  63  days.  But  he  supposed  all  sub- 
ordinate inquiries  would  fall  under  that  of  the 
general  character  which  he  had  submitted,  and  he 
thought  the  practice  to  which  the  gentleman  from 
Maryland  (Mr.  Smith)  had  alluded,  however  ex- 
tensive it  mifi^ht  be,  afforded  no  excuse  to  the 
Bank  of  the  United  States,  for  an  obvious  breach 
of  the  law. 

Mr.  Tucker  rejoined  that,  however  correct  the 
principle  mi^ht  be,  were  it  introduced  for  the  pur- 
pose of  settling  an  inchoate  practice,  yet,  as  an 
usage  had  been  created  by  common  consent 
throufi;hout  the  Union,  he  did  not  feel  willing  to 
disturb  it.  It  might  create  great  confusion  and 
alarm.  He  believed  there  were  few,  if  any,  bank- 
ing institutions  that  did  not  violate  the  literal 
construction  of  their  charters.  Not  only  was  this 
the  case,  in  the  two  instances  to  whicn  the  gen- 
tleman from  New  York  had  referred,  but  also  in 
requiring  the  interest  in  advance.  This  was  a 
compound  interest ;  but  no  law  had  forbidden  it, 
and  these  usages  had  been  adopted,  so  far  as  he 
was  acquainted,  by  every  bank  in  the  country. 
The  people  had  acquiesced  in  them,  and  contmu- 
nis  error  facU  legem.  It  was  a  prescriptive  law 
with  which  it  was  not  perhaps  prudent  to  inter- 
fere. If  the  Bank  of  the  United  States,  in  this 
particular,  were  usurers,  so  were  State  banks; 


and  if  we  undertake  to  unsettle  the  custom^the 
whole  country  will  be  put  into  commotion.  The 
excess  which  these  nice  calculations  created  was 
small  in  amount,  and  de  minimis  nan  curat  lex. 
The  banks  lend  their  money  at  60  days.  As  the 
year  consists  of  365  days,  the  five  odd  days  must 
oe  lost  by  the  bank  or  the  borrower,  and  it  has 
been  generally  admitted  that  the  fraction  should 
be  calculated  in  favor  of  the  bank.  In  view  of 
ail  these  considerations  he  did  not  think  it  was 
expedient  for  Congress  to  interpose  on  the  oc- 
casion. 

Mr.  Randolph  felt  under  obligation  to  the  gen- 
tleman from  New  York  for  bringing  the  subject 
in  question  under  the  consideration  of  Congress. 
In  his  opinion  it  was  entitled  to  serious  inquiry, 
nor  did  ne  apprehend  that  the  inquiry  would  pro- 
duce the  eflects  which  the  gentleman  who  had 
just  sat  down  (Mr.  Tucker)  seemed  to  contem- 
plate. The  Congress  of  the  United  States  bad 
nothing  to  do  with  State  banks;  but  this  institu- 
tion was  within  their  special  cognizance.  The 
difference  of  time  on  which  usurious  interest  was 
exacted  was  regarded  as  a  trifle !  In  the  exche- 
quer of  the  gentleman  over  the  way,  (Mr.  Tcck- 
ER,)  it  might  be  a  trifle ;  but  to  the  people  of  the 
United  States  it  was  no  small  amount.  Once  in 
seventy  years  there  was  thus  extracted  from  the 
people  an  amount  equal  to  the  whole  extent  of 
Its  capital,  by  this  body  without  a  soul.  And  be- 
cause the  system  of  extortion  had  extended,  it 
must  therefore  be  continued — and  the  generality 
of  the  offence  was  to  insure  its  impunity.  In  a 
land  that  boasted  of  being  governed  bv  laws,  he 
hoped  that  such  a  doctrine  would  not  be  allowed 
to  prevail.  A  remedy  ought  to  be  applied.  An 
exemption,  in  his  opiuion  shameful,  was  last  year 
made  in  favor  of  that  Bank,  and  he  hoped  that 
this  Congress  would  not  mauifest  a  similar  sub- 
serviency. Frauds  ought  not  to  be  sanctioned 
by  this  House,  whether  committed  by  individuals 
or  by  bodies  corporate.  Mr.  R.  disavowed  any 
connexion  with  banking  institutions,  whether  na- 
tional or  territorial,  and  with  respect  to  most  of 
them  he  believed  it  was  true  that  the  less  said  the 
better. 

Mr.  Little  moved  tu  amend  the  resolution,  so 
as  to  refer  it  to  the  Committee  on  the  Judiciar|^ 
The  motion  was  negatived,  and  the  resolotiod 
adopted  as  moved.  ^ 

RELIEF  TO  LAND  PURCHASERS. 

Mr.  Rankin  gave  notice  that  he  should  not  caM 
for  the  consideration  of  the  bill,  entitled  "An  act 
for  the  relief  of  certain  purchasers  of  public  lands," 
until  the  first  week  in  January  next. 

Mr.  Cook  wished  the  subject  to  be  taken  up,  i^ 
order  to  give  him  an  opportunity  of  proposing  aA 
amendment,  more  important,  in  his  opinion,  thai 
the  bill  itself,  as  it  then  stood.  ] 

The  House,  thereupon,  went  into  Committee  I 
the  Whole  on  the  said  bill. 

Mr.  Cook,  after  a  few  prefatory  remarks,  mor^ 
the  following  amendment: 

Sec.  2.  And  he  it  further  enacted.  That  it  shall  I 
lawful  for  the  legal  holder  of  any  certificate,  as  afoH 
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99ii,  who  may  hare  filed  his  declaration  with  the  pro- 
per officer,  and  accepted  the  provisions  of  the  before- 
redted  act,  so  as  to  be  entitled  to  the  further  credit 
herein  granted,  before  the  said  30th  day  of  September, 
one  thousand  eight  hundred  and  twenty-two,  to  relin- 
quish any  such  land  to  the  United  States,  and  apply 
the  payments  made  thereupon  in  the  same  manner 
that  It  might  have  been  done  prior  to  the  said  30th  day 
of  September  last,  in  case  no  such  declaration  had  been 
filed :  Provided,  however.  That,  in  all  such  cases,  the 
party  relinquishing  shall  be  held  bound  to  pay  such 
mterest  as  may  have  accrued  by  a  failure  to  pay  any 
instalment  which,  by  virtue  of  the  act  aforesaid,  may 
have  become  due  and  payable." 

Mr.  Hardin  also  submitted  the  foHowiDg,  as  a 
proviso  to  the  bill : 

**  Provided^  That,  whenever  a  relinquishment  shall 
be  made  under  the  provisions  of  this  act,  the  credit  the 
person  shall  be  entitled  to  in  consequence  of  said 
relinquishment  shall  be  applied  equally  to  each  in- 
stalment." 

Mr.  Cook  assented  to  adopt  the  proviso  as  part 
of  his  motion  ;  and  thereupon  the  Committee  rose 
and  reported,  and  obtained  leave  to  sit  again. 

In  the  Hoiise,  Mr.  Cook  moved  that  the  motion 
he  had  sabmitted  and  the  proviso  he  had  adopted 
in  Committee  of  the  Whole  be  printed ;  which 
motioD  was  agreed  to. 

And  the  House  adjourned. 


Friday,  December  21. 
Another  member,  to  wit :  from  South  Carolina, 
William  Lowndes,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat. 

Mr.  GoRHAM  presented  a  memorial  of  sundry 
mt^rchants  of  Boston,  complaining  of  the  arbitrary 
and  unlimited  power  vested  in  the  appraisers  ap- 
pointed under  the  revenue  act  of  April,  1818,  and 
prayinff  that  such  an  altehition  in  said  act  may 
be  made  as  will  authorize  an  appeal  to  the  Fed- 
eral Courts  from  the  decisions  of  the  said  apprais- 
ers, in  order  that  no  one  may  be  convicted  of  per- 
iary  and  fraud,  without  an  opportunity  of  estab- 
lishing his  innocence ;  which  motion  was  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Isaac  Finch,  accompanied  with  a  bill  for 
his  relief;  which  was  read  twice,  and  committed 
to  a  Coounittee  of  the  Whole, 

An  engrossed  bill,  entitled  ''An  act  for  the  relief 
of  Samuel  Clarkson  and  Alexander  Elmslie,"  was 
read  a  third  time,  and  passed. 

Mr.  Campbell  submitted  a  joint  resolution  pro- 
viding for  the  distribution  of  the  marshals'  returns 
of  the  fourth  census ;  and  the  rule  which  requires 
a  resolution,  to  which  the  concurrence  of  the  Sen- 
ate shall  be  necessary,  to  be  laid  on  the  table  on  a 
day  preceding  that  on  which  the  same  shall  be 
moved,  having  been  dispensed  with  in  this  partic- 
ular case,  the  resolution  was  read  twice,  and  ordered 
to  be  engrossed  and  read  a  third  time  to-day. 

On  motion  of  Mr.  Condict,  the  Committee  on 
Hoads  and  Canals  were  instructed  to  inquire  and 
Import  opoQ  the  expediency  of  affording  aid  by  the 
United  States  to  any  company  incorporated  under 


the  laws  of  New  Jersey,  for  the  purpose  of  con- 
necting by  a  canal  the  waters  of  the  Delaware  and 
the  Raritan. 

On  motion  of  Mr.  Nelson,  of  Maryland,  the 
Commissioner  of  Public  Buildings  was  directed  to 
report  to  this  House  a  statement  of  the  amount  of 
unimproved  property;  in  the  City  of  Washington, 
belonging  to  the  United  Stales^  with  an  estimate 
of  the  nrobable  cash  value  at  this  time. 

Mr.  Mallart  submitted  the  following  resolu- 
tion, viz: 

Resohed,  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  establish- 
ing one  or  more  naval  schools,  for  the  purpose  of  pro- 
moting the  instruction  of  such  persons  as  may  be 
intended  for  the  naval  service  of  the  United  States. 

The  resolution  was  read,  and  the  question  being 
taken  to  agree  thereto,  it  was  determined  in  the 
negative. 

On  motion  of  Mr.  Wood,  the  House  proceeded 
to  consider  the  sixth  resolution,  submitted  by  him 
on  the  sixth  instant;  and  the  same  being  again 
read,  was  modified  and  agreed  to,  as  follows; 

6.  Resolved,  That  the  subject  of  the  Mint  EsUblish- 
ment,  the  coins  of  the  United  States,  and  foreign  coins, 
be  referred  to  a  select  committee. 

Mr.  Wood,  Mr.  Lowndes,  Mr.  Cambreleno, 
Mr.  Barton,  and  Mr.  Moore  of  Pennsylvania, 
were  appointed  a  committee,  pursuant  to  the  said 
resolution. 

The  joint  resolution  submitted  by  Mr.  Camp- 
bell, ot  Ohio,  (in  relation  to  the  census.)  was 
read  a  third  time  and  passed,  in  the  following 
words : 

Resolved,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  aS' 
sembled,  That  the  Secretary  of  State  be  instructed  to 
furnish  to  each  member  of  the  present  Congress,  and 
the  Delegates  from  Territories,  the  President  and  Vice 
President  of  the  United  States,  the  Executive  of  each 
State  and  Territory,  the  Attorney  General  and  Judges 
of  the  courts  of  the  United  States,  and  the  colleges 
and  universities  in  the  United  States,  each  one  copy ; 
for  the  use  of  the  Departments,  viz :  State,  Treasury, 
War,  and  Navy,  five  copies  each ;  for  the  use  of  the 
Senate,  five  copies ;  and  for  the  use  of  the  House  of 
Representatives,  ten  copies,  of  the  marshals*  returns 
of  the/bnrth  census ;  and  that  the  residue  of  the  copies 
of  the  said  returns  be  deposited  in  the  library  of  Con- 
gress. * 

PETITION  OF  DAVID  TAYLOR. 

On  motion  of  Mr.  Tracy,  the  House  then  re- 
solved itself  into  a  Committee  of  the  Whole,  on 
the  report  of  the  Committee  of  Claims  on  the  pe- 
tition of  David  Taylor. 

Mr.  Tracy  moved  that  the  resolution  submit- 
ted in  the  report  of  the  Committee  of  Claims,  un- 
favorable to  the  prayer  of  the  petitioner,  be  amended 
so  far,  at  least,  as  to  authorize  the  granting  of  some 
relief. 

Mr.  Tracy  explained  the  nature  of  the  claim  in 
question,  from  which  it  appeared  that  the  petitioner 
was  the  owner  of  a  quantity  of  staves  that  were 
at  Gravelly  Point,  in  the  State  of  New  York,  at 
the  time  that  General  Wilkinson  iembarked  from 
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that  place  to  proceed  down  the  St.  Lawrence  river 
— that  the  staves  were  used  as  fuel  by  the  army, 
for  which  ihe  petitioner  claimed  indemnity.  Mr. 
T.  called  for  the  reading  of  sundry  affidavits,  and 
a  letter  from  General  Bo)'d,  which  were  read^  and 
he  endeavored  to  show  that,  however  improvident 
the  use  of  valuable  staves  for  fuel  might  have  been, 
yet  they  were  so  far  necessary  to  the  army  as  to 
raise  a  sufficient  consideration  to  support  a  claim 
for  something,  and,  also,  to  rebut  the  idea  of  that 
wanton  desolation  which  would  drive  back  the 
petitioner  to  a  hopeless  resort  to  the  commanding 
officer.  Mr.  T.  was  willing  to  have  the  question 
arising  on  the  extent  of  the  remuneration  recotii- 
mitted  to  the  committee,  subject  to  a  direction 
from  the  House  to  recognise  the  principle  of  lia- 
bility. 

Tne  chiim  was  further  supported  by  Mr.  Wood, 
and  opposed  by  Messrs.  Williams,  of  North  Car- 
olina, and  Rich,  principally  on  the  ground  that 
this  (admitting  the  facts  as  set  forth  to  be  true) 
was  a  claim  for  indemnity,  which,  if  admitted, 
would  open  the  door  to  an  endless  series  of  de- 
mands upon  the  public  treasury.  It  was  also  con- 
tended that,  from  the  balance  of  testimony,  it  ap- 
peared that  the  waste  and  destruction  that  was 
made,  was  wanton  and  imnecessary ;  and,  if  redress 
was  aue.  it  should  be  sought  for  from  the  officers 
under  wnose  eye  and  cognizance  the  wrong  was 
committed. 

The  discussion  was  animated,  and  gathered  im- 
portance as  it  advanced,  by  the  reference  which 
was  made  to  the  law  of  nations  as  applicable  to 
the  subject,  and  also  by  the  analogy  that  was 
said  to  exist  between  this  and  other  claims  that 
had  been  allowed  by  the  Congress. 

On  these  grounds,  Mr.  Buchanan  moved  that 
the  Committee  rise  and  report,  to  the  end  that  fur- 
ther time  be  given  for  reflection  upon  those  general 
principles  that  seemed  to  be  involved  in  the  case, 
and  which  should  regulate  the  decisions  of  that 
body  in  future. 

The  motion  was  carried;  and,  in  the  House, 
leave  was  granted  to  the  Committee  of  the  Whole 
to  sit  again. 

Monday,  December  24. 

Mr.  CoLDEN  presented  a  memorial  of  the  Grov- 
emors  of  thfe  New  York  hospital,  for  the  relief  of 
sick  and  insane  persons,  praying  to  be  reimbursed 
a  sum  of  upwards  of  seventeen  thousand  dollars, 
expended  by  them  for  the  relief  of  sick  and  disa- 
Ued  seamen,  beyond  the  provision  made  by  the 
agents  of  the  Government  for  that  purpose ;  and 
suggesting  the  expediency  of  increasing  the  con- 
tributions of  seamen  to  the  hospital  Ainds  from 
twenty  to  thirty  cents  per  month  ;  which  memo- 
rial was  referred  to  the  Committee  of  Ways  and 
and  Means. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  a  par- 
tial appropriation  for  the  military  service  for  the 
year  1822 ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr  Campbell,  of  Ohio,  from  the  Committee  on 


Private  Land  Claims,  made  a  report  on  the  peti- 
tion of  Pe^gy  Mellen,  accompanied  with  a  bill 
for  her  reliet ;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  report 
on  the  petition  of  Eli  Hart,  for  interest  and  dLs- 
count  on  money  loaned  to  tne  quartermaster's  de- 
partment ;  which  was  read,  and  committed  to  a 
Committee  of  the  Whole  on  Wednesday  next. 

On* motion  of  Mr.  Hendricks,  the  Committee 
on  the  Public  Lands  were  instructed  to  iaqaire 
into  the  expediency  of  authorizing  a  portion  of  die 
public  lands,  in  the  vicinity  of  Forts  Wayne  and 
Defiance,  to  be  laid  off,  unaer  the  direction  of  tbe 
surveyor  general,  in  town  lots,  and  sold  on  aceoant 
of  the  Government. 

Mr.  Rochester  submitted  the  following  reso- 
lution, viz : 

Resolved,  That  the  Secretary  of  the  Treasury  be  re* 
quested  to  report  to  this  House  the  quantity  of  land 
relinquished  to  the  United  States;  the  qnanti^  on 
which  full  payment  has  been  made  ;  and  the  qomntity 
on  which  further  credit  has  been  allowed,  und^-  the 
provisions  of  the  act  for  the  relief  of  purchasers  of  pub- 
lic lands  prior  to  the  first  day  of  July,  1820,  pcssed 
March  2,  1821 ;  distinguishing  the  amount  of  Uie  d«bt 
on  which  further  credit  has  been  allowed. 

The  resolution  was  ordered  to  lie  on  the  tnUe 
until  to-morrow. 

On  motion  of  Mr.  Moore,  of  Pennsylvania,  the 
Committee  on  Indian  Affairs  were  instructed  to 
inquire  whether  any,  and,  if  any,  what,  change  is 
expedient  in  the  system  of  our  intercourse  with 
the  Indian  tribes :  and  also  to  inquire  what  farther 
measures  ought  to  be  adopted  for  the  pronnolioii  of 
their  comfort  and  civilization. 

Mr.  Tucker,  of  Virginia,  submitted  the  follow* 
ing,  viz : 

Resolved^  That  the  standing  rules  of  this  House  be 
so  amended,  as  to  insert,  after  the  word  "  pereoney "  in 
the  15th  line  of  the  i3th  rule,  the  fbllowiDg  words  : 
<«  who  are  or  have  been  members  of  any  State  Legis- 
lature,  and." 

The  resolution  was  ordered  to  He  on  the  tal^e 
until  to-morrow. 

Mr.  Cook  called  for  the  consideration  of  a  leso- 
lution  submitted  on  a  former  day  by  the  member 
from  Missouri,  (Mr.  8cott,)  to  mstruct  the  Com- 
mittee on  the  Judiciary  to  inquire  whether  any, 
and,  if  any,  what,  alterations  are  necessary  to  be 
made  in  the  organization  of  the  courts  of  the  Un 
ted  States,  so  as  more  equally  to  extend  their  m 
vantages  to  the  several  States. 

The  House  agreed  to  consider  the  same,  and  tii 
resolution  was  adopted. 

The  House  then  resolved  itself  into  a  Committd 
of  the  Whole  on  the  bill  reported  by  the  Commil 
tee  of  Claims  for  the  reliet  of  Isaac  Finch.  N 
amendment  having  been  offered  to  it,  the  Commi] 
tee  rose  and  reported  the  same  to  the  House,  04 
dered  it  to  be  engrossed,  and  read  the  third  time  o| 
Wednesday  next. 

And  then  the  House  adjourned  to  Wednesda 
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Wednesday^  December  26. 

Two  other  members,  to  wit :  from  Connecticut, 
JoBK  Russ,  and  from  North  Carolina,  Felix 
Walksr.  appeared,  produced  their  credentials, 
were  qoalified,  and  took  their  seats. 

Mr,  Neale  presented  a  memorial  of  the  Mayor, 
Board  of  Aldermen,  and  Board  of  Common  Coun- 
cil, of  the  City  of  Washington,  praying  that  the 
jorisdiction  of  iustice  of  the  p^ce  in  and  for  the 
coonty  of  Washington,  in  the  District  of  Colum- 
bia, may  be  extended  to  sums  not  exceeding  fifty 
dollara,  and  that  the  constables  for  said  county 
may  be  appointed  by  a  board  of  justices  of  the 
peace;  whjch  memorial  was  referred  to  the  Com- 
mittee for  the  District  of  Columbia. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  re- 
port on  the  petition  or  sundry  inhabitants  of  the 
county  of  Niagara,  sufferers  by  the  enemy  during 
the  late  war ;  which  was  read  and  committed  to 
a  Committee  of  the  Whole  to-morrow. 

Mr.  WiLLUMs,  from  the  same  committee,  also 
made  an  unfavorable  report  on  the  petition  of 
Georjrc  Wintbrop  Fox ;  which  was  read,  and  or^- 
dered  to  lie  on  the  table. 

Mr.  Campbell,  of  Ohio,  submitted  the  follow- 
ing resolution : 

RtMohed,  by  the  Senaie  and  House  of  Repretenta- 
UaeM  of  the  united  States  of  America  in  Congress 
assembled,  Thtit  the  SecreUry  of  State  be  directed  to 
ctOM  to  be  cUf  »ified»  and  reduced  to  such  form  at  he 
nay  deem  most  conducive  to  the  diffusion  of  iDforma- 
tioo,  the  toeoonts  of  the  several  manufacturing  estab- 
Kshaents  and  their  mai)ufactares»  taken  in  pursuance 
of  the  tenth  aection  of  the  act,  entitled  *<  An  act  to  pro- 
n^  fas  taking  the  fourth  census  or  enumeration  of  the 
inhabitantB  of  the  United  States,  and  for  other  purpo- 
•ss,"  ipprored  the  14th  of  March,  1820 ;  and  that  he 
capss  1,500  oopiea  of  the  digest,  so  to  be  made,  to  be 
printed,  snlgect  to  the  disposition  of  Congress. 

Mr.  Stsrur o,  of  New  York,  submitted  the  fol- 
lowing reaolation : 

Hesobfed,  That  the  SecreUry  of  War  be  directed  to 
Wy  before  this  House  such  information  as  he  may  pos- 
sess in  rtlation  to  the  non-payment  of  certain  mechan- 
ics, laborers,  and  contractors,  who  aided  in  building 
the  Madisoa  barracks,  and  in  other  public  works  or 
bWMsaat  Sackett's  Harbor,  during  the  yean  1816, 
1816»  aad  1817,  and  to  state  further  his  knowledge,  to 
what  utent  they  have  not  been  paid,  and  wi^  they 
hate  not  been  psid ;  what  evidence  they  now  hold  and 
hare  exhibited  to  the  War  Department,  of  their  claims 
•geinst  the  United  Sutes,  the  name  of  the  deputy  or 
AMstaot  deputy  quartermaster,  who  disbursed  the 
aeoej  lor  the  building  of  said  barracks ;  whether  he 
gave  any  bail,  and^  if  so»  to  what  amount,  and  when 
the  said  deputy  or  assistant  deputy  quartermaster  was 
appointed,  and  when  removed. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Lowndes,  the  report  on 
weights  and  measures,  made  by  the  Secretary  of 
State,  on  the  22d  of  February,  1821,  was  referred 
4b a  select  committee;  and  Mr.  Lowndbs,  Mr. 
TiTLOB^r.  Whitman,  Mr.  Alexander  Smyth, 
tad  Mr.  Ruas,  were  appointed  the  said  committee. 


On  motion  of  Mr.  William  Smith,  the  Com- 
mittee on  the  Judiciary  were  instructed  to  inquire 
into  the  expediency  of  altering  the  terms  of  the 
court  of  the  western  district  of  Virginia. 

On  motion  of  Mr.  Cambreleno,  the  Commit- 
tee of  Commerce  were  instructed  to  inquire  into 
the  expediency  of  erecting  a  lighthouse  at  Throg's 
Neck,  on  Long  Island  Sound. 

Mr.  Patterson,  of  New  York,  submitted  the 
following  resolution : 

Resolved,  That  the  standing  rules  of  this  House  be 
altered,  so  as  to  insert,  after  the  word  '*  Legislature," 
in  the  14th  line  of  the  Idth  rule,  the  words  "Ladies 
introduced  by  members  of  this  House." 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

The  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  makinff  a  partial  appropriation  for 
the  military  service  for  the  year  1822,  were  dis- 
charged from  the  consideration  thereof,  and  it  was 
recommitted  to  the  Committee  of  Ways  and  Means. 

The  engrossed  bill  for  the  relief  of  Isaac  Finch 
was  then  read  the  third  time,  and  passed. 

A  communication  from  the  Navy  Hospital  Com- 
missioners was  then  read,  and  referred  to  the 
Committee  on  Commerce. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
of  Claims,  unfavorable  to  the  petition  of  Eli  Hart ; 
when 

Mr.  Tracy  moved  to  amend  the  resolution  at- 
tached to  the  report  by  striking  therefrom  the 
word  not. 

The  motion  was  supported  by  Mr.  Tracy,  and 
opposed  by  Mr.  Rich,  when  the  question  was 
taken  thereon  and  carried,  and  the  Committee 
rose  and  reported  the  resolution  as  amended. 

PUBLIC  LOTS  IN  WASHINGTON. 

The  Speaker  laid  before  the  House  a  report  of 
the  Commissioner  of  the  Public  Bfiildings,  m  obe- 
dience to  the  resolution  of  the  21st  instant,  calling 
upon  him  to  state  the  amount  of  unimproved  pro- 
perty in  the  City  of  Washington,  belongings  to  the 
United  States,  and  to  ^ive  an  estimate  of  its  pro- 
bable cash  value  at  this  time ;  which  report  was 
read,  and  ordered  to  lie  on  the  table. — The  report 
is  as  follows : 

OpPICE  Of  Cox.  op  PUBXIC  BVILOIHOS, 

Washington,  Dec.  26,  1821. 

Sim :  In  obedience  to  a  resolution  of  the  House  otf 
Representatives,  passed  the  31st  instant,  requiring  a 
report  of  the  amount  of  unimproved  properly  in  the 
Citv  of  Washington  belonging  to  the  tJmted  States, 
with  an  estimate  of  its  probs^Ie  cash  value  at  thi« 
time,  I  have  the  honor  to  state : 

That  the  public  ground  in  this  city  consists  of  two 
descriptions ;  1st.  Building  lots  assigned  to  the  United 
States  upon  a  division  with  the  original  proprietors, 
agreeably  to  the  terms  and  conditions  of  the  deeds  of 
trust  for  the  ground  within  the  limits  of  the  dty,  by 
which  the  proprietors  ceded  to  the  United  States  one- 
half  of  the  building  lots,  without  any  pecuniary  equiv- 
alent. Sdly.  '<  Reservations''  of  entire  squarea,  or 
larger  sections  of  ground,  purchased  from  this  original 
proprietors,  on  account  of,  and  for^the  uee  o^  the 
I  United  States.  Digitized  by  LjOOgle 
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Of  the  building  lots  there  remain  untold  about  the 
number  of  5,160.  The  reservations  contain,  together, 
541  acres,  1  rood  and  29  perches,  or  23,584,745  square 
feet,  equal  to  4,479}  standard  lots. 

Any  estimate  of  the  cash  value  of  this  property 
must,  under  present  circumstances,  be  extremely  arbi- 
trary. Owing  to  the  general  stagnation  of  business 
and  scarcity  of  a  circulating  medium,  few  sales  have 
been  effected,  either  on  public  or  private  account, 
within  the  last  year  or  two;  and  it  is  only  from  actual 
sales  in  the  vicinity  that  the  value  of  any  given  lot 
can  be  ascertained.  The  average  price  of  the  public 
loto  heretofore  sold  is  $180  per  lot,  or  about  3  419- 
1000  cents  per  square  foot.  Taking  this  as  the  rule 
of  valuation,  the  whole  of  the  ground  belonging  to  the 
United  States,  in  the  City  of  Washington,  would 
amount  to  one  million  seven  hundred  and  thirty-three 
thousand,  three  hundred  and  ten  dollars. 

I  have  the  honor  to  be,  &c. 

SAMUEL  LANE,      . 
Commissioner  of  Public  Buildings. 

Hon.  Philip  P.  Bxbboub, 

Speaker  House  of  Representatives. 

SALES  OF  PUBLIC  LANDS. 

Mr.  Rochester  called  for  the  consideration  of 
the  resolution  introduced  by  him  on  Monday  re- 
questing information  from  the  Treasury  Depart- 
ment relative  to  the  sales  of  public  lands. 

The  House  agreed  to  consider  the  same. 

Whereupon  Mr.  Rocbester  observed,  that  he 
had  been  mduced  to  offer  the  resolution  from  a 
persuasion  that  the  information  which  it  proposed 
to  obtain  would  have  a  material  bearing  upon  the 
bill  lately  reported  to  the  House  by  the  honorable 
the  Chairman  of  the  Committee  on  Public  Lands, 
entitled  "A  bill  for  the  relief  of  purchasers,"  &c., 
which  had  been  read  twice,  and  was,  together  with 
an  amendment  proposed  by  the  member  from  Il- 
linois, and  another  amendment  from  the  gentleman 
from  Kentucky,  jfMr.  Hardin,)  committed  some 
days  since  to  a  Committee  of  the  whole  House. 
Mr.  R.  said  that  he  considered  the  proposed  exten- 
sion of  further  indulgence  to  such  of  the  indebted 
purchasers  as  had  not  availed  themselves  of  the 
provisions  of  the  act  of  Congress,  passed  March 
2,  1821,  as  presenting  a  question  of  no  little  im- 
portance, and  as  one  on  which  all  possible  light 
ought  to  be  thrown ;  on  which  account  he  was 
pleased  to  find  that  the  friends  of  the  measure  had 
evinced  no  disposition  to  urge  its  consideration 
hastily  upon  the  House.  In  draughting  the  resolu- 
tion, he  (Mr.  R.,)  had  recourse  to  the  terms  of  the 
8th  section  of  the  act  of  2d  March,  1821,  by  which 
it  was  made  the  duty  of  the  several  registers  and 
receivers  to  make  correct  reports,  &c.,  within  three 
months  from  30th  September  last.  This  clause, 
he  thought,  had  been  evidently  incorporated  in 
the  act  with  a  view  to  the  securing  and  providing 
a  correct  detailed  statement  of  the  practical  opera- 
tion of  the  act  of  2d  March,  1821,  for  the  informa- 
tion of  the  present  Congress,  and  the  better  to 
enable  them  to  decide  upon  the  proper  ulterior 
policy  to  be  pursued  in  relation  to  the  subject  in 
qoeBtion.  Tne  time,  he  said,  within  which  these 
reports  were  to  be  made  by  the  several  registers 
and  receivers  had  now  nearly  elapsed,  and  there 


was  every  probability  that  the  Treasury  Depart- 
ment was  now  in  possession  of  the  whole  of  tnem, 
or  would  be  before  the  expiration  of  the  present 
week,  provided  those  officers  had  attended  to  their 
respective  duties ;  and  that  they  had  attended  to 
those  duties,  he  (Mr.  R.)  had  no  reason  whatever 
to  doubt. 

Mr.  R.  continued,  that  on  a  question  of  the 
adoption  of  a  resolution  simply  calling  for  infor- 
mation, it  would  perhaps  be  somewhat  out  of  the 
usual  order  to  dwell  upon  the  merits  of  a  bill  i>re- 
viously  committed ;  he  would,  however,  remind 
the  House,  that  the  receipts  into  the  Treasury  for 
the  year  1821,  arising  from  the  net  proceeds  of 
public  land  sales,  had  fallen  short  about  $300,000 
of  what  they  had  been  estimated  at  by  the  Secre- 
tary of  the  Treasury  in  his  annual  report  made  at 
the  second  session  of  the  last  Congress ;  that  this 
deficit  might  perhaps  be  ascribed  in  part  to  the 
general  stagnation  of  business,  the  failure  of  some 
banks,  and  the  consequent  derangement  of  ^  Che 
paper  currency  of  the  country ;  but  he  imajgined 
that  it  was  chiefly  attributable  to  the  operation  of 
the  law  of  March  last. 

What  he  now  desired  was  to  have  this  operation 
spread  before  the  House  in  detail,  as  doubtless  by 
a  minute  attention  to  the  practical  effects  of  the 
past  law,  a  more  correct  estimate  might  be  made 
of  the  probable  future  results  from  continaing^  its 

Provisions  in  force ;  that,  for  his  part,  he  should 
e  glad  to  arrive  at  a  conclusion,  that  the  exten- 
sion of  those  provisions,  to  such  purchasers  as  had 
not  availed  themselves  of  them,  would  prove  not 
only  just  and  equitable  to  tjie  purchasers,  hat  also 
advantageous  to  the  nation — ^that  he  had,  however, 
his  misgivings  on  the  subject,  and  he  trusted  that, 
if  Congress  did  re-enact  the  former  law,  it  would 
be  so  guarded  in  its  terms,  as  not  to  operate  as  an 
extinguisher  to  every  motive  which  delinquent 
debtors  might  have  to  future  punctuality. 

He  thought  that  there  were  other  considerations 
which  made  the  required  information  desirable^ 
but  he  forbore  to  enlarge  upon  them.  The  call 
was  not  calculated  to  give  the  Secretary  much 
trouble  in  complying  with  it,  and  he  hoped  the  res- 
olution would  be  adopted. 

After  some  verbal  amendments  suggested  by 
Messrs.  McCoy  and  Rankin,  which  were  ass^ited 
to  by  the  mover,  the  question  was  taken  thereon^ 
and  the  resolution  adopted. 

RULES  OF  THE  HOUSE. 

Mr.  Tucker,  of  Virginia,  called  for  the  conaid- 
eration  of  the  resolution  he  had  submitted  on  a 
former  day,  so  to  alter  the  standing  rules  of  the 
House,  as  to  admit  upon  the  floor  the  present  and 
mist  members  of  the  Legislatures  of  the  several 
States. 

The  House  agreed  to  consider  the  resolution ; 
when — 

Mr.  Tucker  explained  his  views  in  relation  to 
the  subject.  It  was  his  object  to  confer  upon  the 
members  of  the  Legislatures  of  our  State  sove- 
reignties the  same  privileges  and  preroeatives  tlyt 
are  granted  to  the  members  of  foreign  kgislatores. 
He  thought  it  derogatory  ^to^  pur  national  ckar- 
)igitized  by  VjOOQ 
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aeter^  and  inconsistent  with  that  self-respect  which 
the  functionaries  of  a  free  Grovernment  should  en- 
tertain, to  communicate  to  the  members  of  a  for- 
eign legislature  those  privileges  which  we  denied 
to  our  own.  By  the  rules  of  the  House,  as  they 
now  stand,  more  than  one  hundred  individuals, 
other  than  members,  are  privileged  to  come  within 
the  bar:  and  yet  it  is  found  that  there  are  rarely 
more  than  five  or  six  at  a  time  who  avail  them- 
selves of  the  privilege. 

The  idea,  therefore,  of  any  inconvenience  re- 
salting  from  the  proposed  chance  of  the  rule,  was 
evidently  fallacious.  It  was  left  subject  to  the 
direction  of  the  Speaker — and,  if  at  any  time  it 
should  be  found  inconvenient  in  its  operation,  it 
was  competent  for  the  House  to  restore  the  rule 
as  it  stands  at  present.  It  was  notorious,  Mr. 
T.  remarked,  that  the  gallery  did  not  answer  the 
purpose  that  was  expected  from  it.  It  was  not  a 
place  where  spectators  could  hear.  Stenographers 
were  indeed  admitted,  but  their  reports  were  often 
incorrect,  and  frequently  and  often  necessarily  so, 
from  the  relative  situation  of  the  speaker  and  the 
reporter,  and  the  difficulty  of  hearing,  even  within 
the  bar.  Yet  it  was  very  desirable  that  all  prac- 
ticable publicity  should  be  given  to  the  proceedings 
of  the  House — and,  as  it  might  be  done  without 
ioconvenience,  he  hoped  the  resolution  would  be 
adopted. 

Mr.  Taylor  thought  that  the  manner  proposed 
by  the  gentleman  from  Virginia,  (Mr.  T.,)  was 
the  worst  manner  of  doing  a  bad  thing.  If  the 
selection  or  permission  was  made  to  devolve  on 
the  Speaker,  it  was  very  evident  that  it  would 
never  be  practicable  to  refuse  in  any  case  where 
application  was  made  by  a  member  of  the  House. 
It  wonld,  ia  fact,  become  a  matter  of  right  to  all 
those  who  were  contemplated  by  the  extension  of 
the  rule,  to  come  upon  the  floor.  If  it  is  to  be  thus 
extended,  where  shall  we  stop  ?  For  the  last  ten 
years  we  have  been  continually  extending  the  rule 
During  the  late  war  the  Grovernor  of  New  York 
attended  Congress,  with  his  aids ;  but  neither  were 
introduced  into  the  Legislative  Hall.  The  rule  was 
afterwards  so  far  extended  as  to  admit  ail  those  to 
whom  Congress  should  vote  thanks  for  their  ser- 
vices. To  preserve  analogy  and  etiquette,  it  was 
then  deemed  necessary  still  more  to  extend  the 
permission  to  the  Commanders  in  Chief.  After 
this  time  we  were  visited  by  a  British  Peer,  who 
had  taken  great  interest  in  the  concerns  of  the 
northern  fur  trade,  (the  Earl  of  Selkirk.)  To 
accomplish  his  introduction,  the  rule  of  the  House 
was  altered  so  as  to  admit  members  of  a  foreign 
legislature;  but  he  believed  the  rule  was  made 
with  special  reference  to  that  individual,  and  had 
never  been  practically  extended  to  any  other. 

But,  if  the  rule  is  enlarged,  where  will  you  stop  ? 
You  now  admit  judges,  and  why  not  chancellors 
and  judges  of  the  supreme  courts  in  the  respective 
States?  They  were  surely  not  less  in  dignity 
than  those  whom  this  resolution  proposes  to  admit. 
Nor  is  this  all.  Members  of  this  and  the  other 
Hoose  often  bring  with  them  to  the  Seat  of  Gov- 
ernment their  wives  and  their  daughters,  and  you 
send  these  to  the  galleries,  and  at  the  same  Ume 


propose  to  admit  on  the  floor  of  the  House  all* 
those  who  at  any  time  had  obtained  a  seat  m 
either  branch  of  the  legislative  body  of  any  State- 
He  believed  the  measure  would  impose  an  in- 
vidious duty  on  the  presiding  officer — would  be 
incorrect,  unequal,  and  inconvenient  in  its  opera- 
tion, and  therefore  hoped  it  would  not  prevail. 

Mr.  Baldwin  made  a  few  remaks  in  support  of 
the  resolution,  but  was  not  distinctly  heard  by  the 
reporter.  He  was  understood,  generally,  to  ob- 
serve, that  he  was  aware  the  rule  of  the  House 
had  been  often  changed  in  relation  to  the  subject, 
but  that  he  had  never  known  any  inconvenience 
to  result  from  the  extension.  He  deemed  it  alto- 
gether improper  that  a  privilege  of  this  kind  should 
be  conferred  on  a  memoer  of  the  provincial  Legis- 
latures of  Nova  Scotia  and  New  Brunswick,  and 
at  the  same  time  be  denied  to  the  legislators  of 
Pennsylvania  and  Massachusetts.  He  was  dis- 
posed to  extend  the  rule,  especially  as  he  saw  no 
possible  evil  or  inconvenience  that  could  grow 
out  of  it. 

Mr.  Rich  moved  to  amend  the  resolution  by 
striking  out  the  words  "  or  have  been,"  so  as  to 
confine  the  privilege  to  the  benefit  of  members  for 
the  time  being. 

Mr.  OvERSTREET  WRs  opposed  to  the  amend- 
ment. The  Legislatures  of  many  of  the  States 
meet  during  the  session  of  Congress,  so  that  the 
amendment  would  defeat  the  principal  object  of 
the  resolution. 

Mr.  Tucker  made  a  few  remarks  in  reply  to 
Mr.  Taylor,  and  particularly  answered  the  ques- 
tion. Where  shall  we  stop  ?  by  saying  it  should 
be  at  the  very  moment  that  an  inconvenience 
should  arise  from  an  extension  of  the  privilege. 

Mr.  Randolph  remarked,  that,  in  respect  to  the 
rights  of  individual  States,  and  to  the  attention  to 
be  paid  to  State  Legislatures,  he  would  profess  to 
yield  to  no  man  in  that  House,  or  in  any  other. 
It  had  been  evinced  by  every  act  of  his  life.  But 
he  did  not  feel  that' that  respect  called  for  an 
adoption,  either  of  the  resolution,  or  of  the  amend- 
ment ;  for  if  the  extension  is  once  made,  it  will  be 
difficult,  not  to  say  impossible,  afterwards  to  alter 
it.  When  those,  for  whose  benefit  the  rule  is  en- 
larged, shall  avail  themselves  of  it,  where  is  the 
law  of  courtesy  that  shall  subsequently  exclude 
them?  It  had  been  correctly  remarked,  that  it 
would  cast  an  invidious  responsibility  on  the 
Chair ;  so  invidious  that  it  would  become  (to  use 
the  expression)  a  non-user;  for  the  Chair  would 
never  be  disposed  to  assume  the  unwelcome  pre- 
rogative. And  when,  said  Mr.  R.,  we  are  called 
upon  to  admit  the  ex-members  of  the  State  Legis- 
latures upon  the  floor  of  this  House,  shall  we  con- 
sign to  the  cold  and  cheerless  galleries  the  fairest, 
and  best,  and  dearest  part  of  our  creation  ?  Courte- 
ous, indeed,  is  the  rule  that  shall  exclude  these 
from  the  fireside,  and  at  the  same  time  cherish  and 
indulge  our  own  sex  in  a  participation  of  all  the 
comforts  which  this  House  can  afibrd.  [The 
Speaker  here  remarked,  that  the  question  was 
simply  on  the  motion  oi  amendment]  Agreed, 
said  Mr.  R.,  and  I  oppose  the  resolution  whether 
amended  or  not.    Legislation  ^^s(j^a  matter  of 
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courtesy,  and,  without  the  remotest  disrespect  to 
the  Chair,  he  would  observe,  that  there  was  al- 
ready^ disorder  enough  in  the  House,  without  lay- 
ing in  a  new  stock  of  materials  to  increase  it. 
Additional  numbers  would  necessarily  have  that 
effect;  and  the  States  of  Virginia  and  Maryland 
<;ould  furnish  enough^  within  the  rule  proposed,  to 
fill  the  HalL 

The  question  was  then  taken  on  the  amend- 
ment, and  lost. 

Mr.  Nelson,  of  Maryland,  opposed  the  resolu- 
tion. He  hoped  that  it  would  not  be  adopted,  for 
other  reasons  than  those  that  had  been  offered. 
He  contended 'that  the  rule,  as  now  proposed,  was 
calculated  to  create  distinctions  in  the  Govern- 
ment unknown  to  the  Constitution.  By  that  in- 
strument eaual  rights  and  privileges  were  ex- 
tended to  all ;  and  the  citizen  who  may  have  filled 
an  office  is  supposed,  after  his  trust  is  discharged, 
to  return  to  the  body  of  his  fellow-citizens,  dis- 
robed of  his-  official  character.  He  is  then  enti- 
tled to  no  greater  privilege  or  distinction  than 
those  around  him.  For  this  reason,  independent 
of  all  considerations  of  convenience,  he  was  op- 
posed to  the  resolution. 

The  question  was  then  taken,  and  the  resolu- 
tion was  negatived. 


Thcrsdat,  December  27. 

Mr.  GoRHAM  presented  a  memorial  of  divers 
ooUeffes  and  literary  and  scientific  societies,  within 
the  United  States,  praying  that  all  printea  books, 
which  may  hereafter  be  imported  into  the  United 
States,  may  be  exempted  from  the  payment  of  du- 
ties ;  whicB  memorial  was  referred  to  the  Com- 
mittee of  Ways  and  Means. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill,  making  a  par^ 
tial  appropriation  for  the  military  service,  for  the 
year  1822^  and  to  make  good  a  deficit  in  the 
appropriation  for  the  Revolutionary  pensioners; 
whicn  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  EusTis,  from  the  Committee  on  Military 
Afiairs.  reported  a  bill  to  authorize  the  reconvey- 
ance or  a  tract  of  land  to  the  city  of  New  York ; 
which  was  read  twice  and  committed. 

Mr.  EusTis  also  moved  that  the  said  committee 
be  discharged  from  the  further  consideration  of  a 
treatise  on  military  affairs,  presented  to  them  from 
Monsieur  Franclieu,  that  the  same  be  placed  in  the 
public  library,  and  that  the  Speaker  communicate 
to  the  author  the  distribution  that  has  been  made 
of  the  same — Agreed  to. 

Mr.  Floyd  submitted  the  following  resolution : 

Readvedj  That  the  President  of  the  United  Sutes 
be  requested  to  caote  to  be  laid  before  the  Home  an 
aoooQDt  of  the  expenditures  made  under  the  acts  to 
provide  for  the  civUization  of  the  Indian  tribes. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

Mr.  Sterling,  of  New  York,  called  for  the  con- 
sideration of  the  resolution  he  nad  submitted  yes- 
terday, calling  for  information  relative  to  certain 
disbuiBements  made  at  Sackett's  Harbour 


The  House  agreed  to  consider  the  same,  and  the 
resolution  was  adopted. 

Mr.  EcsTis  moved  that  the  Committee  on  Mili- 
tary Affairs  be  discharged  from  the  further  coiisid- 
eration  of  the  petition  of  Colonel  Otho  W.  Callis, 
and  that  the  same  be  laid  on  the  table ;  which  mo- 
tion was  agreed  to. 

After  some  discussion,  in  which  Messrs.  Smytb, 
of  Virginia,  and  Cocke  took  part,  relative  to  the 
proper  disposition  thereof,  the  same  was  finally 
referred  to  the  Committee  on  Claims. 

Mr.  Sterling,  of  New  York,  submitted  the  foi- 
iowing  resolution : 

Re$olvedj  That  a  select  committee  be  appointed  to 
inquire  into  the  ezpediencj  of  referring  the  unsettled 
claims  against  the  United  States,  growing  out  of  the 
late  war  with  Great  Britain,  to  the  Auditor  of  the 
Treasury  Department,  to  be  settled  by  him  under  the 
superintendence  of  the  Secretary  of  War,  upon  prin- 
ciples of  equity  and  justice ;  or  to  otherwise  provide 
for  the  disposition  of  said  claims,  in  such  manner  as 
shall  be  just  to  the  claimants,  and  safe  to  the  United 
States ;  and  that  they  have  leave  to  report  by  bill  or 
otherwise. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole,  on  the  rgwrt  of  the 
Committee  of  Claims  on  the  petition  ot  Bii  Hiut  : 
whereupon,  on  motion  of  Mr.  Tracy,  it  was  laid 
on  the  table. 

Mr.  Tracy  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
instructed  to  report  to  this  House  whether,  in  any 
cases,  and,  if  any,  in  what  cases,  and  under  what  cir- 
cumstances, allowances  have  been  made  to  pubtic 
officers  in  the  nature  of  compensation  for  disosonts 
paid  on  bills  of  exchange  or  Treasury  notes ;  or  lor 
damages,  or  interest,  paid  on  protested  Govemnsent 
bills. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

PEGGY  MELLEN. 

The  House  then  resolred  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  reported  by  the  Com- 
mittee of  Private  Land  Claims,  for  the  relief  of 
Pcajgy  Mellen. 

Tne  petitioner  was  the  mother  of  Alfred  Steb- 
bins,  a  natural  son,  who  was  a  soldier  in  the  late 
war.  and  died  in  the  service  without  heirs.  The 
motner  petitioned  to  receive  the  bounty  land  to 
which  her  son  would  have  been  entitled,  and  also 
the  arfears  due  him  as  wages,  amounting  toaboat 
three  hundred  and  twenty  dollars. 

The  committee  had  reported  in  favor  of  gmnt- 
ing  the  prayer  of  the  petition  in  pelatioo  to  the 
bounty  land  only. 

Mr.  Allen,  of  Massachusetts,  moved  to  amend 
the  bill  so  as  to  cover  the  claim  for  arrears^  of 
pay. 

A  discussion  ensued,  in  which  Messrs.  Allcn, 
Campbell,  of  Ohio,  Euwaros,  of  North  Caro- 
lina, and  Walworth,  took  part. 

The  amendment  was  resisted  principally  on  the 
ground  that  it  wg^^  establish  a  dangerous  prin- 
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ciple;  that  it  would  be  legislating  upon  personal  ' 
propOTtjr,  liable  to  be  taken  from  the  mother,  by  \ 
an  adiaioistrmtor  of  the  estate  of  the  deceased,  in  \ 
which  case  she  would  derive  no  benefit  from  the 
provision. 

The  amendment  was  negatived;  and,  there- 
upon, the  said  bill  was  reported  to  the  House  with- 
out amendment,  when  the  same  was  ordered  to  be 
engrowed  for  a  third  reading. 


FainAY,  December  28. 
Mr.  Nelson,  of  Virginia,  from  the  Committee 
on  the  Judiciary,  reported  a  bill  to  provide  for  the 
doe  execution  of  tne  laws  of  the  United  States 
within  the  State  of  Missouri,  and  for  the  estab- 
lishment of  a  district  court  therein ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Lath ROP,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  reported  a  bill  authoriz- 
ing the  payment  of  certain  certificates;  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  Floyd  rose,  he  said,  to  submit  a  motion 
relative  to  the  execution  of  an  act  of  the  last  ses- 
sion of  Congress,  which  had  been  the  subject  of 
much  difierence  of  opinion  in  Coiigress,  and,  in 
its  efiect,  he  had  learnt,  had  product  much  dis- 
content elsewhere.  For  his  part,  Mr.  F.  said,  he, 
as  a  supports  of  that  measure^  had  acted  from  the 
purest  and  most  upright  motives.  He  had  very 
little  doubt  but  that  the  law  had  been  carried  into 
effect  with  the  same  spirit  as  that  which  produced 
it  But,  as  there  were  individuals  who  supposed 
that  thev  had  been  aggrieved  by  the  mode  in 
which  the  law  had  been  carried  into  effect,  to 
place  the  matter  in  its  proper  light,  in  justice  as 
well  to  those  whose  conduct  on  this  occasion  he 
supposed  to  have  been  misrepresented,  he  moved 
the  followimr  resolution: 

Renhed,  That  the  Committee  on  Militi^  Afiaira 
be  inttnicted  to  inquire  and  report  to  this  House 
whether  the  Army  has  been  reduced,  according  to  the 
ptoTiKons  of  the  act  **  to  fix  the  MiliUry  Peace  Eatab- 
nihiiwiit  of  the  United  States,"  passed  on  the  2d  day 
of  March,  1621. 

The  resolution  was  agreed  to,  nem,  con. 

Mr.  Trimble  submitted  the  following  resolu- 
tion, viz. : 

Rooked,  That  the  President  of  the  United  States 
be  rvqaested  to  cause  to  be  laid  before  this  House  such 
commumcatioDs  between  the  Governments  of  the 
United  Steles  and  France,  or  such  other  information 
ntpce^ttg  the  oonttruction  of  the  8th  article  of  the 
Treaty  of  180S,  by  which  Louiaiana  was  ceded ;  re- 

rDg  the  Misore  of  the  Apollo  in  18S0,  for  a- viola- 
•f  oor  iwenue  laws;  and  also,  respecting  the 
disaaiiBctioiia  made  in  each  country  between  its  own 
navigalioB  and  that  of  the  other,  as  in  his  opinion  it 
Bsy  not  be  inconsistent  with  the  public  interest  to 
commimieate. 

The  resolution  was  ordered  to  lie  on  the  table 
for  one  day. 

Mr.  Mbtcalpe  submiued  the  following'  reaokt- 
tion,  viz: 
Rttohed,  That  the  Committee  on  the  Public  Lands 


be  instructed  to  inquire  whether  any,  and  what,  fur- 
ther provision  ought  to  be  made,  by  law,  to  secure 
the  safo  transmission  of  public  moneys  from  the  sev- 
eral land  offices  to  the  places  of  deposits  designated 
by  the  Secretary  of  the  Treasury. 

The  resolution  was  ordered  to  lie  on  the  table. 

An  engrossed  bill  entitled  "An  act  for  the  relief 
of  Peffgy  Mellen,  was  read  the  third  time  and 
passed. 

Mr.  Rankin  submitted  the  following  resolution : 

Resohedt  That  the  Secretary  of  the  Treasury  be 
instructed  to  inform  this  House  what  causes  have 
rendered  a  portion  of  the  public  funds  unavailable ; 
designating  the  places  and  times  at  ^hich  they  have 
been  received,  and  the  sum  at  each  place,  unavailable ; 
also,  what  bank  notes  he  has  instructed  the  receivers 
of  public  moneys  of  the  land  offices,  severally,  to  receive 
in  the  payment  of  public  lands ;  what  rules  or  reasons 
have  governed  him  in  making  such  bank  notes  re- 
ceivable at  such  offices;  whether  the  notes  of  any 
bank,  not  redeeming  its  notes  by  specie,  have  been 
received,  or  now  are  receivable,  in  payment  for  public 
lands;  what  legislative  provisions,  if  any,  are  neees- 
sary  to  prevent  an  accamulation  of  unavailable  public 
funds,  and  for  transmitting,  safely,  the  public  moneys 
received  at  the  several  land  offices  of  the  United  States 
to  the  Treastuy,  or  other  safe  places  of  deposite. 

The  resolution  wad  ordered  to  lie  on  the  table 
one  day. 

RECONVEYANCE  OF  LAND  TO  NEW  YORK. 

On  motion  of  Mr.  Sterling,  of  New  York, 
the  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  bill  to  authorize  a  reconvev- 
ance  of  a  tract  of  land  in  the  city  of  New  York. 

Mr.  Sterling  moved  to  strike  out  the  word 
"  retrocede,"  and  to  insert  in  lieu  thereof  the  word 
"  reconvey,"  which  was  carried. 

Mr.  Cocke,  as  chairman  of  the  committee  who 
reported  the  bill,  briefly  assigned  the  reasons  by 
which  the  committee  were  actuated.  He  re- 
marked that  in  proceeding  to  the  result  at  which 
they  had  arrived,  they  had  called  upon  the  Secre- 
tary of  War  for  his  opinion  on  the  subject.  The 
Secretary  had  replied  by  expressing  not  only  his 
own,  but  the  opinion  of  the  Engineer  department, 
that  as  soon  as  Fort  Diamond,  at  the  iNarrows, 
should  be  completed,  which  was  understood  to  be 
near  at  hand,  the  fort  now  referred  to  would  be 
unnecessary.  That  it  was  very  little  used  and 
regarded  at  present — and  if  continued  to  be  held 
by  the  United  States,  would  occasion  a  continued 
expense  without  benefit  to  the  public.  It  was  also 
a  part  of  the  contract  by  which  it  was  originally 
ceded  to  the  United  States,  that  when  it  was  no 
longer  of  utility  to  the  Greneral  Government  it 
should  be  ceded  back  to  the  city. 

Mr.  C OLDEN  observed,  in  further  explanation 
of  the  subject,  that  the  land  in  question  was 
situated  in  front  of  the  battery  in  the  city  of  New 
York.  The  gale  on  the  3d  of  September  last, 
had  destroyed  the  barriers  that  had  been  raised  to 

Erotect  the  battery,  and  that  it  was  necessary  to 
ave  a  permanent  and  expensive  repair,  by  a  stone 
wall.  Experience  had  proved  that  wooden  walls 
were  not  sufficient.  In  these  repairs  the  United 
States  must  join,  if  they  continue  to  hold  the 
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Toperty,and  the  expense  was  estimated  at  918,000. 

i'ort  Clinton,  however  ornamental  to  the  harbor 
of  New  York,  was  useless  to  the  United  States. 
It  was  built  upon  an  artificial  island  formed  of 
stones  thrown  together  like  a  pyramid,  without 
cement.  The  consequence  was,  that  when  the 
guns  were  fired,  (which,  he  believed,  had  never 
been  done  except  to  return  a  salute,)  the  fort  evi- 
dently settled  down,  and  fears  had  been  enter- 
tained that  it  would  fall  by  its  own  noise.  It 
might  invite  the  enemy,  but  could  not  protect  the 
city.  This  artificial  island  was  connected  with 
the  main  lanc^by^  a  bridge  built  of  wood.  It  had 
been  completed  m  1814,  and  a  year  or  two  since 
underwent  a  thorough  repair,  at  an  expense,  it 
was  said,  of  §6,000,  and  it  was  shown  that  the 
worms  perforated  it  so  destructively  that  it  would 
be  necessary  to  rebuild  it  once  in  about  seven 
years,  which  would  evidently  cost  the  United 
States  a  large  and  unnecessary  sum  of  money. 
Mr.  C.  also  adverted  to  the  condition  in  the  orig- 
inal grant,  as  referred  to  by  the  member  from  Ten- 
nessee, (Mr.  Cocke,)  an<)  claimed  that  law  and 
justice  required  the  reconveyance,  as  the  contin- 

fency  which  it  contemplated  bad  arrived.  Mr. 
),  further  stated,  that  two  guard-houses  were 
originally  erected  at  the  extremity  of  the  bridge, 
which,  since  the  removal  of  the  commander  of 
that  district,  had  been  converted  into  grog-shdps, 
to  the  great  annoyance  of  the  wives  and  children 
of  the  citizens  who  resorted  to  that  promenade — 
and  this,  too,  if  not  in  defiance,  yet  in  disregard 
of  the  civil  authority. 

Mr.  Hubbard  believed  there  could  be  no  pos- 
sible advantage  resulting  to  the  United  States 
from  retaining  the  premises.  He  therefore  moved 
so  to  amend  the  bill  as  to  render  it  the  duty  of  the 
Executive  to  reconvey  the  premises  without  any 
condition  annexed  to  the  retrocession. 

After  some  further  discussion  of  the  subject, 
Mr.  Hubbard  withdrew  his  amendment,  and  Mr. 
Ross  moved  so  to  amend  the  bill  as  to  limit  the 
discretion  of  the  Executive  to  a  retention  of  the 
materials  of  which  the  fort  was  composed. 

This  motion  was  supported  by  the  mover,  and 
opposed  by  Messrs.  S.  Smitb,  Colden,  Tracy, 
Cambreleno,  Cocke,  and  Hubbard,  principally 
on  the  ground  that  the  removal  of  the  materials 
might  involve  the  United  States  in  a  greater  ex- 
pense than  an  unqualified  relinquishment.  They 
thought  it  most  expedient  to  refer  it  to  the  discre- 
tion of  the  Executive. 

Mr.  Tracy  submitted  a  proviso  to  the  amend- 
ment, which  was  lost;  when  the  question  being 
taken  on  the  amendment  of  Mr.  Ross,  the  same 
was  negatived,  and  the  Committee  rose  and  re- 
ported the  bill  to  the  House  as  amended. 

The  House  concurred  in  the  amendment,  and 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 

The  House  adjourned  to  Monday. 


Monday,  December  31. 
.   Mr.  Baldwin  presented  a  memorial  of  sundry 
inhabitants  of  the  Territory  of  West  Florida,  pray- 


ing that  the  said  Territory  may  be  annexed  to, 
and  form  a  part  of,  the  State  of  Alabama ;  which 
memorial  was  referred  to  a  select  committee ;  and 
Messrs.  Baldwin,  Morgan,  Nelson,  of  Maryland, 
Williams,  of  North  Carolina,  and  Breckenridoe, 
were  appointed  the  said  committee. 

Mr.  Stewart  presented  a  petition  of  sundry  in- 
habitants of  the  State  of  Pennsylvania,  praying 
the  aid  and  patronage  of  Congress  to  a  plan  there- 
in detailed,  for  improving  the  navigauon  of  the 
river  Potomac ;  which  petition  was  referred  to  the 
Committee  for  the  District  of  Columbia. 

Mr.  Moore,  of  Alabama,  presented  a  petition  of 
the  merchants  and  other  inhabitants  of  the  town 
of  Blakelty,  and  of  the  merchants  of  the  interior 
towns  of  the  State  of  Alakima,  praying  that  the 
said  town  of  Blakele^  may  be  established  as  a  port 
of  entry ;  which  petition  was  referred  to  the  Com- 
mittee of  Commerce. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  made  a  report  on  the  petition  of  Benja- 
min Freeland,  accompanied  with  a  bill  for  his 
relief,  as  also  for  the  relief  of  John  M.  Jenkins ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Lathrop,  from  the  Committee  of  Rerisal 
and  Unfinished  Business,  made  a  detailed  report ; 
which  was  read,  and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  explanatory  of  the  act  for  the  relief  of  James 
Leander  Cathcart,  passed  May  15th,  1820,-"  in 
which  bill  they  ask  tne  concurrence  of  the  House. 

On  motion  of  Mr.  Johnson,  of  Louisiana,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  continuing  in 
force,  for  two  years,  an  act  granting  a  double  con- 
cession to  the  inhabitants  ot  the  State  of  Louisi- 
ana ;  or  to  report  what  causes  have  prevented  them 
from  availing  themselves  of  that  law;  that  they 
be  instructed  to  inquire  into  the  expediency  of  re- 
organizing the  district  of  the .  Surveyor  General 
south  of  the  Tennessee  river,  so  as  to  create  one 
district  for  the  Slate  of  Louisiana,  and  one  for  the 
State  of  Mississippi ;  and  that  they  provide  by  law 
that  the  Surveyor  General  of  each  district  give 
security  for  the  faithful  disbursement  of  the  nujoey 
placed  in  his  hands. 

On  motion  oi^r.  Moore,  of  Pennsylvania,  the 
Committee  on  the  Judiciary  were  instructed  to  in- 
quire whether,  by  a  late  decision  of  the  district 
court  for  the  eastern  district  of  Pennsylvania,  a 
public  agent,  whose  claim  for  certain  allowances, 
m  defect  of  vouchers,  had  been  rejected  by  this 
House,  has  defeated  the  United  States  in  a  suit 
agamst  him,  by  an  allegation  substantially  differ- 
ent from  that  preferred  to  Congress,  and  one  in- 
validated by  evidence  in  the  possession  of  the  Gk>T- 
emment,  of  which  the  prosecuting  officer  could 
have  availed  himself  for  the  benefit  of  the  United 
States ;  and  whether  the  officers  prosecuting  suits 
on  behalf  of  the  United  Slates,  in  the  several  dis- 
tricts, for  the  recovery  of  money  retained  in  the 
hands  of  public  agents,  are,  under  existing  provis- 
ions, able  to  avail  themselves  of  all  the  evidence 
relative  to  said  suits,  to  be  found  among  the  records 
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of  Congress,  or  of  the  Executive  Departments. 
And  further,  to  inquire  what  other  provisions  for 
securing  the  interest  of  the  United  Stales,  in  rela- 
tion to  the  recovery  of  money  improperly  retained 
by  pnblic  agents,  it  is  expedient  to  adopt. 

On  motion  of  Mr.  Cambreleng,  the  Commit- 
tee on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  authorizing  the  collectors  of  the 
revenue  to  furnish  authenticated  copies  of  all  of- 
ficial documents  which  may  be  required  as  evi- 
dence in  any  court  of  law  or  equity. 

On  motion  of  Mr.  Rankin,  the  House  proceeded 
to  consider  the  resolution  submitted  by  him  on  the 
28th  instant,  and  the  same  being  read,  and  amended, 
it  was,  on  motion  of  Mr.  Hardin,  again  ordered  to 
lie  on  the  table. 

On  motion  of  Mr.  Whitman,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  providing  by  law  for  the  pun- 
ishment of  murder,  robbery,  or  any  other  crime, 
which,  if  committed  within  the  body  of  the  county, 
would,  by  the  laws  of  the  United  States,  be  pun- 
ishable with  death,  when  the  same  shall  be  com- 
mitted on  board  of  the  ships  of  war  of  the  United 
State?,  while  lying  within  the  jurisdictional  lim- 
its of  any  particular  State. 

Mr.  Darlington  submitted  the  following  reso- 
lution, which  lies  on  the  table  one  day,  of  course. 

Besahedf  That  the  Secretary  of  the  Treaiury  be  di- 
rected to  report  to  this  Hoaae  how  much  of  the  amoant 
of  fines  imposed  on  the  militia  of  Pennsylvania  for 
QOD-performance  of  military  duty  in  the  late  war  with 
Great  Britain,  has  been  received  by  the  marshals  of 
the  several  districts  of  said  State,  and  their,  deputies, 
respectively  ;  how  much  of  the  sums  so  received,  has 
been  paid  into  the  Treasury,  or  to  the  ose  of  the  Uni- 
ted Sitates ;  in  whose  bands  any  sums  thus  received, 
and  not  paid  into  the  Treasury,  or  to  the  use  of  the 
Unitad  States,  have  been  retained  ;  who  are  the  sure- 
ties of  such  delinquents,  and  what  the  amount  of  their 
req>ective  bonds;  what  instructions  have  been  given 
to  the  officer  or  officers  prosecuting  on  behalf  of  the 
United  Statee  in  relation  to  said  delinquents  and  their 
iOTctieB ;  whether  suits  have  thereupon  been  instituted 
against  them  for  the  recovery  of  the  sums  so  retained, 
and  what  has  been  the  result  of  said  suits. 

[In  o&ring  this  motion,  Mr.  D.  took  occasion  to 
remark  that  a  resolution  having  the  same  object  in 
view  was  adopted  by  the  House,  on  his  motion,  at 
the  last  session;  but  that,  owing  to  some  cause 
unknown  to  hiro,  it  had  never  been  received  at  the 
Department,  as  he  was  informed.  Certainly  no 
report  had  been  made  to  the  House.  He,  there- 
fore, was  disposed  to  renew  the  attempt  to  obtain 
the  desired  information.] 

An  engrossed  bill  from  the  Senate,  entitled  "An 
act  explanatory  of  an  act,  entitled  ^An  act  for  the 
rdirf  of  James  Leander  Cathcart,"  was  read  twice, 
and  committed  to  the  Committee  on  Claims. 

Mr.  Floyd  called  for  the  consideration  of  a  res- 
olation  by  him  submitted  on  the  27th  instant,  call- 
ing for  information  from  the  President  of  the  Uni- 
ted States  relative  to  the  disbursements  that  had 
been  made  under  the  acts  passed  upon  the  subiect 
of  ctvilizing  the  Indians.  The  House  agreed  to 
consider  ihe  same ;  when 


Mr.  Tracy  moved  to  amend  the  resolution  by 
adding  thereto  the  following  words  :  "  specifying 
the  times  when,  the  persons  to  whom,  and  the  par- 
ticular purposes  for  which,  the  expenditures  were 
made." 

The  amendment  was  agreed  to,  and  the  resolu- 
tion adopted. 

On  motion  of  Mr.  Walworth,  the  House  agreed 
to  take  into  consideration  the  report  of  the  Com- 
mittee on  the  Post  Office  and  Post  Roads  on  the 
petition  of  Lemuel  Fitch. 

Mr.  Walworth  moved  that  the  same,  together 
with  the  j)etition  and  documents,  be  referred  to 
the  Committee  on  the  Judiciary. 

The  motion  was  supported  by  the  mover,  and 
opposed  by  Mr.  Williams,  of  North  Carolina, 
when  the  question  was  taken  thereon  and  nega- 
tived ;  and  the  subject-matter  thereof  was,  on  mo- 
tion, referred  to  a  Committee  of  the  Whole  House. 

The  Speaker  presented  a  communication  from 
the  War  Department  on  the  subiect  of  the  vessels 
sunk  at  the  mouth  of  the  harbor  of  Baltimore, 
during  the  late  war,  which  was  read,  and,  on  mo- 
tion of  Mr.  Little,  was  referred  to  the  Committee 
on  Claims. 

The  Speaker  also  presented  a  communication 
from  the  Navy  Department,  estimating  the  addi- 
tional expense  of  examining  the  different  harbors 
belonging  to  the  United  States  in  the  Pacific  Ocean 
and  transporting  one  hundred  and  fifty  tons  weight 
of  artillery  to  the  mouth  of  the  Columbia  river  at 
$25,000. 

On  motion  of  Mr.  Floyo,  the  said  communica- 
tion was  referred  to  the  select  committee  appointed 
on  the  subject  of  occupying  a  military  post  at  the 
mouth  of  Columbia  river. 

THE  FINANCES. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  report  upon  the  state 
of  the  finances,  accompanied  with  a  bill  to  author- 
ize the  Secretary  of  the  Treasury  to  exchange  a 
stock  bearing  an  interest  of  &Ye  per  cent,  for  cer- 
tain stocks  toiring  an  interest  of  six  and  seven  per 
cent.;  which  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  on  Wednesday  next. 

The  report  is  as  follows : 

The  Committee  of  Ways  and  Means,  to  whom  was 
referred  the  annual  report  on  the  state  of  the  finances, 
report: 

That  they  have  had  under  consideration  that  part 
of  the  annual  report  on  the  state  of  the  finances,  which 
recommends  the  exchange  of  a  stock  bearing  an  in- 
terest of  five  per  cent  for  the  stocks  bearing  an  inter- 
est of  seven  per  cent.,  and  those  of  six  per  cent,  issued 
in  the  years  1812  and  1813. 

The  object  of  the  Secretary  of  the  Treasury  appears 
to  the  committee  to  be  practicable  and  advantageous, 
not  only  to  the  Government,  but  to  the  holders  of  the 
stock.  They,  therefore,  submit  a  bill.  It  proposes  to 
exchange  a  stock  bearing  an  interest  of  five  per  cent, 
for  the  seven  per  cents  due  in  1826,  and  so  much  of 
the  six  per  cents,  due  the  same  year,  as  will  make  a 
total  of  twelve  millions  of  dollars,  which  will  leave  the 
sum  of  $5,462,332,  redeemable  by  the  Commissioners 
of  the  Sinking  Fund  during  that  year.  And  it  also 
proposes  a  like  exchange  for  fourteen  millions  of  dol- 
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Ian  of  the  six  per  cent,  stock,  due  in  the  year  1826, 
which  will  leave  unredeemed,  of  the  stock  due  that 
year,  the  sum  of  $8,357,368 ;  but  the  proportion  of 
the  sinking  fund,  applicable  to  the  payment  of  the  prin- 
cipal of  the  debt  during  the  year  1826,  amounts  only 
to  the  sum  of  $5,707,000,  which  will  leave  in  that 
year  an  unredeemed  balance  of  $2,650,000 ;  which  bal- 
ance will  be  redeemed  gradually,  by  the  operation  of 
the  sinking  fund,  as  will  be  shown  by  a  document  re- 
ceived trom  the  Secretary  of  the  Treasury,  which  the 
committee  ask  leave  to  submit  as  part  of  their  report ; 
by  which  it  will  appear  that,  if  the  proposed  exchange 
of  stocks  shall  take  effect,  and  the  amount  of  the  sink- 
ing fund  be  continued  at  ten  millions  of  dollars,  the 
whole  debt  of  4he  United  States  (the  three  per  cents 
excepted)  will  be  extinguished  in  the  year  1883,  ex- 
cept only  the  sum  of  $1,952,000.  The  same  docu- 
ment shows  a  calculation,  bottomed  on  the  idea  that 
it  may  be  deemed  advantageous  to  reduce  the  amount 
of  the  sinking  fund  to  eight  millions  of  dollars;  in 
which  case  the  whole  of  the  debt  (the  three  per  cents 
excepted)  will  be  paid  off  in  the  year  1835,  except  the 
sum  of  $1,281,000.  But  as  the  committee  have  deemed 
it  advisable  to  divide  the  amount  of  the  exchanged 
stocks  into  four  annual  instalments,  instead  of  three, 
(which  had  been  recommended  in  the  annual  report 
on  the  finances,)  it  will,  if  adopted,  prolong  the  final 
extinguishment  of  the  present  debt  of  the  United  States 
one  year  longer. 

The  committee  are  induced  to  propose  thst  chaiige, 
as  well  to  lessen  the  pressure  on  the  finances  at  the 
time,  as  to  do  comparative  justice  to  the  holders  of  the 
seven  per  cent,  stock,  by  giving  them  a  longer  time  for 
their  reimbursement. 

All  which  is  respectfully  submitted. 

Calculation  of  the  operations  of  the  Sinking  Futidf 
referred  to  in  the  letter  of  the  Secretary  of  the 
Ireamry,  of  December  25,  1821. 


DescripiioQ  of  stock. 

6  percent,  of  1812 

7  per  cent.  ** 


6  per  cent,  of  1813 
6  per  cent,  of  1814 
6  percent,  of  1815, 

and  funded  Trea- 

sory  notes 


DKBT. 

Amount. 


When  redeem- 
able. 


$8,855,981  83 
8,606,355  27 

17,462,337  10  in  1825. 
22,.')57,368  84  in  1826. 
13,011,437  63    in  1827. 


10,954,994  17     in  1828. 


$63,786,137  74 


Operation  of  the  Sinking  Fund  of  ten  millions. 


Yew. 


Yearly  amouni 
applied  to  pay- 
mem  of  princi* 
pal. 


1825 
1826 
1827 
1828 
1829 
1830 
1831 
1832 
1833 


Total  amouni  of 
principal  paid. 


$5,350,000  I 
5,707,000  I 
6,049,000  I 
M12,000  I 
6,797,000  I 
7,205,000  I 
7,636,000  I 
8,095,000  I 
8,581,000  j 


$11,057,000 
17,106,000 
23,518,000 
30,315,000 
37,520,000 
45,156,000 
53,261,000 
61,832,000 


Total  amount  of 

debt  remaining. 

unpaid. 


$52,729,000 
46,680,000 
40,268,000 
33,471,000 
26,266,000 
18,630,000 
10,535,000 
1,954,000 


Operation  of  a  Sinking  Fond  of  eight  milUons. 


Year. 

Yearly  amount, 

Total  amount. 

Toul  amounu 

&c. 

&c 

Jbe. 

1825 

$3,210,000 

1826 

3,435,000 

$6,645,000 

$57,141,000 

1827 

3,664,000 

10,309,000 

63^477,000 

1828 

3,884,000 

14,193,000 

49,693,000 

1829 

4,117,000 

18,310,000 

45,476,000 

1830 

4,364,000 

22.674,000 

41,118,000 

1831 

4,606^)00 

27,300,000 

36,486,000 

1832 

4,904,000 

32,204,000 

31,68^000 

1833 

5,198,000 

37,402,000 

26,384,000 

1834 

5,510,000 

42,912,000 

20,874,000 

1835 

5,840,000 

48,752,000 

15,034,000 

1836 

6,198,000 

54,943,000 

8,843,000 

1837 

6,562,000 

62,505,000 

1,281,000 

APPLICATION. 

1825.  The  amount  of  debt  redeemable 

in  1825,  is 
And  the  amount  of  the  sinking 
fund  applicable  in  that  year 

Which  leaves,  of  the  stock  re- 
deemable  in  that  year,  a  surplus 
unredeemed,  of 

1 826.  The  amount  redeemable  this  year, 

is 

Aim!  the  amount  to  be  applied 

Which  leaves  a  surplus  unredeem 
ed  this  year  - 

1827.  The  amount  redeemable  thisyear, 
is 


Amount  to  be  applied 
Surplus  unredeemed  this  year 

1828.  Amount  redeemable  this  year 
Amount  to  be  applied 


Hurplus  unredeemed  this  year  - 
1829.  To  this  sum  add,  in  order  to  give 
employment  to  the  sinking  fund 
applicable  this  year,  the  surplus 
of  the  stock  which  was  redeem- 
able, and  unredeemed,  in  1827 


$17,468,000 
5,360,000 

^18,112,000 


28,367,000 
5,707,000 


#16,650,000 


13,011,000 
6,049,000 

$6,698,000 

10,8641,000 
6,41JMK)0 

4,648,000 


6,968,004 


Making        .  -    $11,604,001 

Amount  to  be  applied  in  1829    -        6,707^ 


Surplus  unredeemed  this  year    - 
1830.  To  which  add,  of  the  surplus  ot 


1826 


4,707,001 
2,498,00 


Making 


$7,205,00 


Which  sum  is  also  the  amount  of  the  sinking  fsm 
applicable  in  the  year  1830.  f 

The  sum  of  $2,498,000,  being  deducted  from  the  sur 
plus  redeemable  and  unredeemed,  in  1826,  leavea  i 
balance,  to  be  redeemed  subsequently  to  the  ye^ 
1830,  of  .        -ni..i.-.H  hy-GoOQ    •^♦.l^^^Od 
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To  whicfa  add  the  iorphii  redeemable 
and  QDredeemed,  in  1825,  of    • 

Making        ... 
Which  may  be  exchanged  for  five  per 
ceDt.  stock,  redeemable  in  1831,  1832, 
1833,  and  1834,  viz: 

In  1831  .... 


In  1832 


12,112,000 


26,264,000 


7,636,000 


18,628,000 
8,096,000 


10,533,000 
8,581,000 


In  1833  .... 

Leaving  to  be  redeemed  in  1834    -      $1,952,000 


Fractions  of  a  thousand  dollars  have  generally 
been  rejected  in  the  calculations. 

The  Speaker  then  presented  a  communica- 
tion from  the  Comptroller  of  the  Treasury  De- 
partment, containing  an  abstract  of  the  outstand- 
ing balances  due  on  the  books  of  the  third  auditor 
of  the  Treasury ;  which  was  ordered  to  be  printed 
and  laid  on  the  table. 

RECONVEYANCE  OF  LAND  TO  NEW  YORK. 

An  engrossed  bill,  entitled  "  An  act  to  authorize 
the  reconveyance  of  a  tract  of  land  to  the  city  of 
New  York,"  was  read  the  third  time,  and  the  ques- 
tion was  stated  that  the  same  do  pass ;  when 

A  motion  was  made  by  Mr.  Ross  that  the  said 
bill  be  recommitted  to  the  Committee  on  Military 
A&irs.  with  instructions  to  strike  out  all  thereof 
after  the  word  **  city,"  in  the  7ih  line  of  the  en- 
grossed bill,  and  to  msert  the  following  as  a  sec- 
ond section : 

8ic.  3.  Andht  it  further  enacted.  That  the  Presi- 
dent of  the  United  States  is  hereby  authorized  and  re- 
quired, after  the  works  erected  on  said  tract  of  land 
shall  have  been  dismantled,  and  previous  to  the  recon- 
veyance so  to  be  made  as  aforesaid,  to  cause  to  be  ex- 
posed at  public  sale,  to  the  highest  bidder,  the  mate- 
rials belonging  to  the  United  States,  composing  the 
woika  erected  on  said  tract  of  land,  for  cash,  or  upon 
•och  terms  of  credit  as  he  may  judge  tnost  conducive 
to  the  interest  of  the  United  States." 

Mr.  Ross  supported  the  motion.  He  had  un- 
derstood that  the  fortification  now  proposed  to  be 
given  up  without  an  equivalent,  had  cost  the  Uni- 
ted States  a  sum  not  less  than  $150,000.  The 
walls  above  high- water  mark  were  built  of  elegant 
hewn  stone,  and  it  was  difficult  for  him  to  con- 
ceive that  they  were  of  no  value.  If  indeed  the 
fact  were  so,  that  they  were  absolutely  worth 
nothing,  it  would  be  useless  to  undertake  to  sell 
them  I  bat  no  sufficient  evidence  existed  to  bring 
hb  mind  to  that  conclusion.  At  any  rate,  a  sale 
at  auction  would  test  the  question — and  should  it 
prove  in  the  result  that  his  opinion  was  well 
ibmided,  it  was  right  and  proper  that  the  avails, 
whatever  they  might  be,  should  go  into  the  public 
Treasury. 

Mr.  UOLDEN  expressed  his  reluctance  at  again 
trespassing^  upon  the  patience  of  the  House ;  but 
as  ine  sabject  related  to  a  district  which  he  had 


the  honor  in  part  to  represent,  and  to  a  city  of 
which  he  was  an  inhabitant,  he  felt  it  incumbent 
upon  him  to  sacrifice  his  feelings  to  his  duty.  He 
was  opposed  to  the  recommitment  because  it 
would  necessarily  postpone  the  passage  of  the 
bill—- and  he  hardly  need  repeat  that  delay  was 
almost  as  ruinous  as  denial.  It  was  a  fact  within 
his  own  knowledge,  and  for  the  accuracy  of  which 
he  could  appeal  to  every  gentleman,  conversant 
with  the  place  in  question,  that  every  month's  de- 
lay deteriorated  the  property  with  which  the  fort 
was  connected.  It  was  essential,  therefore,  that 
the  reconveyance  should  be  made  with  the  least 
possible  delay.  Mr.  C.  then  adverted  to  the  con- 
dition contamed  in  the  original  cession  to  the 
United  States^  and  contended  that  the  nshi  of  re- 
entry existed  m  point  of  law.  It  could  oelong  to 
the  United  States  no  longer  than  it  should  be  used 
as  a  fortification.  It  might  be  asked — if  such  is 
the  case,  why  do  you  come  to  this  House  as  peti- 
tioners for  redress  ?  Were  this  question  put  to 
individual  parties  in  a  similar  case,  the  question 
would  be  conclusive.  But  in  the  present  instance 
the  answer  is  easy.  One  of  the  parties  is  the 
Government — the  supreme  power  in  the  State— 
and  were  the  corporation  to  send  their  constables 
with  staves  to  effect  the  re-entry,  they  would  be 
met  by  soldiers  armed  with  swords  and  bayonets. 
Hence  the  corporation  are  driven  to  the  necessity 
of  asking  as  petitioners,  what  they  have  the  moral 
right  to  urge  in  the  language  of  demand  That 
the  period  had  arrived  when,  by  the  terms  of  this 
grant,  the  retrocession  had  become  a  matter  of 
right,  was  evident  from  the  communication  of  the 
Secretary  at  War  and  the  documents  on  the  table. 
It  was  also  evident  from  the  use  to  which  the 
guard-house  had  been  converted — one  of  which 
had  become  a  public  nuisance  by  being  turned 
into  a  dram  shop,  and  the  other  by  being  convert- 
ed---he  would  not  say,  but  he  had  strong  sus- 
picious— to  purposes,  not  less  reprehensible.  As 
a  matter  of  strict  rieht  and  law,  therefore^  Mr. 
C.  contended  this  bill  could  not  be  fairly  resisted. 
It  had  been  said  that  the  fortification  had  cost 
$150,000,  and  was  probably  of  very  considerable 
value  at  present.  In  this  estimate  he  believed  the 
ffentleman  from  Ohio  (Mr.  Roes)  was  mistaken ; 
for,  instead  of  $150,000,  he  (Mr.  C.)  had  under- 
stood that  the  expenses  attenaing  it  had  not  fallen 
,far  short  of  halt  a  million  of  dollars — and  for 
what  earthly  purpose  no  one  could  divine,  unless 
for  the  amusement  of  the  agents  of  the  Qovern- 
ment  who  were  employed  to  erect  it.  With  re- 
spect to  its  present  value,  he  would  remark,  that 
this  uncemented  pyramid  was  formed  by  sinking 
what  are  called  cobble  stones,  where  the  water 
is  said  to  be  sixty  feet  deep.  Of  course  its  base 
must  be  very  laree  to  support  a  fort  upon  the 
apex;  and  he  bdieved  that  two-thirds  of  the 
whole  amount  was  expended  in  making  the  arti- 
ficial foundation.  If,  then,  it  cost  $300,000  to 
sink  those  stones — by  what  arithmetic  could  it  be 
ascertained  how  much  it  would  cost  to  raise  them  1 
Until  this  question  was  answered  their  value  can- 
not be  known.  The  gentleman  from  Ohio  has 
said,  that  part  of  the  fortification  is  above  the 
)igitized  by  LjOOQ IC 
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water.  It  is  so  ;  and  the  wail  is  six  feet  thick  at 
the  top,  and  nine  at  the  bottom.  But  does  this 
furnish  a  rule  for  the  calculation  of  its  value? 
Or  has  the  gentleman  taken  a  view  of  it  from  the 
summit  of  the  Alleghany  mountains,  that  has  en- 
abled him  to  decide  upon  its  worth  ?  All  the 
hewn  stone  which  he  nas  regarded  as  valuable 
were  formed  and  fitted  for  this  martella  tower. 
They  are  circular,  and  can  be  of  no  essential  use 
for  any  other  purpose,  and  it  would  probably  be 
as  easy  to  resort  to  the  quarries  of  Jersey,  as  to 
attempt  to  reface  them  and  suit  them  to  any  use- 
ful object.  The  report  of  the  Secretary  on  this 
subject  is  evidence  tnat  they  are  valueless ;  and  that 
the  cost  of  removal  would  be  greater  than  the 
worth  of  the  materials.  But  suppose  it  were  other- 
wise— suppose  a  scanty  saving  should  be  gleaned 
by  the  corporation  from  that  useless  fabric — ^what 
then?  Is  the  Government  of  this  great  nation 
about  to  chaffer  with  the  municipal  authorities  of 
a  city,  and  sell  the  stones  and  rubbish  of  an  aban- 
doned fort  at  auction  ?  Is  it  about  to  drive  a  bar- 
gain with  the  corporation  of  New  York  ?  Sir, 
this  it  not  the  mode  in  which  that  corporation  has 
dealt  with  you.  When  you  (and  here  I  would  be 
understood  to  speak  of  the  Government)  were  in 
want  of  a  site  for  military  purposes,  she  gratui- 
tously ceded  it.  When  Governor's  Island — a 
most  valuable  tract  of  nearly  two  hundred  acres 
was  wanted — they  did  not  stop  to  chaffer  and 
bargain  for  the  purchase,  but  made  the  cession 
with  a  liberality  and  promptness  worthy  of  them. 
The  State  and  city  of  New  York  have  not  often 
been  petitioners  to  this  Government.  They  have 
no  magnificent  bank  with  its  foundations  resting 
on  the  public  Treasury ;  no  splendid  custom-house 
erected  by  the  national  munificence — nor  exten- 
sive hospital  endowed  by  its  liberality.  They  ask 
no  grant  of  moneys.  They  only  claim  a  fulfil- 
ment of  the  terms  of  a  contract  to  which  they 
feel  themselves  entitled^  as  well  by  the  strictness 
of  law,  as  the  liberal  principles  of  equity. 

Mr.  KusTis  remarked,  it  was  evident  that  the 
materials  in  question  were  of  less  value  than  the 
time  consumed  in  disposing  of  them.  He  was  in 
favor  of  the  report  of  the  committee,  for  he  did 
not  consider  the  materials  of  much  importance ; 
but,  since  the  subject  had  been  pressed,  he  must 
savp  that  the  proposition  of  the  srentleman  from 
Ohio  did  not  appear  to  him  (Mr.  E.)  to  be  unrea- 
sonable. But  ne  did  not  rise  so  much  to  discuss 
the  value  and  disposition  of  the  materials,  as  to 
correct  some  mistakes  into  which  it  appeared  that 
gentlemen  had  fallen.  Fort  Clinton  was  built  at 
the  request  of  the  people  of  New  York  after  the 
affair  of  the  Chesapeake.  That  city  was  deemed 
assailable  by  an  enemy,  and  thence  they  asked  for 
fortifications  to  protect  them.  Their  request  was 
granted,  and  the  superintendence  given  to  a  man 
of  skill,  and  science,  and  genius — now  no  more — 
who  performed  the  trust,  as  he  (Mr.  E.)  believed, 
with  fidelity  and  justice  to  the  Government.  He 
was  sorry  it  was  now  to  be  abandoned.  At  all 
events,  the  immediate  abandonment  was  prema- 
ture. Fort  Diamond  was  not  yet  completed;  but, 
even  were  it  otherwise,  what  would  be  the  con- 


dition of  New  York,  if  Fort  Diamond  should  be 
taken  ?  Fort  Clinton  would  enable  the  people  to 
make  an  efficient  and  powerful  cross-fire,  shoald 
an  enemy  silence  the  outer  fort  and  approach  the 
city.  Mr.  E.  did  not  care  for  the  materials — ^fafut 
he  oelieved  the  worthy  gentleman  from  New  Yoiit 
(Mr.  Colden)  was  mistaken  in  several  partic- 
ulars. The  same  objections  that  he  had  raised 
against  Fort  Clinton,  on  account  of  its  being  built 
on  cobbling  stones,  applies  with  equal  force  to 
Fort  Diamond  ;  for  that  rests  on  the  same  foun- 
dation. It  had  been  urged,  that  the  nearness  of 
Fort  Clinton  to  the  city  would  endanger  Qring 
the  town.  But  would  there  be  less  danger  if  there 
was  no  fort  at  all  ?  Mr.  E.  wished  it  to  be  dis- 
tinctly understood  that  he  protested  against  aban- 
doning this  interior  defence.  If  retained,  it  would 
form  a  powerful  check  upon  an  enemy,  'who 
would  know  that,  after  encountering  one  fort,  it 
had  others  still  to  combat.  The  forts  were  already 
built,  and  this,  in  his  opinion,  formed  a  strong 
additional  argument  wny  they  should  not  fa^ 
abandoned.  The  expense  had  been  incurred,  and 
he  thought  it  much  safer  to  rely  on  six  or  seven 
forts,  than  to  place  the  sole  depiendence  on  Fort 
Diamond.  What  but  these  forts  protected  the 
city  of  New  York  last  war  from  attack  1  And 
he  would  submit  to  the  consideration  of  the  House 
whether  it  was  wise  or  expedient  to  abandon  a 
.system  that  experience  had  proved  to  be  salutary 
and  efficient.  An  error  had  nho  intervened  in 
regard  to  the  expense.  Instead  of  half  a  million, 
it  had  cost  but  about  $120,000 — of  which  the 
foundation,  under  the  surface  of  the  water,  had 
cost  but  about  twenty  or  thirty  thousand  dculars. 
It  had  been  objected,  also,  that  the  guard-houses 
had  been  converted  to  improper  purposes.  If  that 
were  the  case,  it  was  not  an  evil  that  was  without 
a  remedy.  By  an  application  to  the  proper  source 
the  evil  could  be  corrected.  At  all  events,  it  did 
not  seem  a  weighty  argument  that  the  fort  should 
be  abandoned,  merely  because  the  guard-house 
had  been  turned  into  a  tippling  shop,  especially 
when  it  is  only  one  among  the  twenty-Jive  hmmbred 
shops  of  that  description  which  he  understood 
were  tolerated  in  that  city.  From  all  the  views, 
therefore,  that  he  could  take  of  the  subject,  be 
could  see  no  sufficient  cause  for  abandoning'  the 
fort;  but,  if  abandoned,  he  could  perceive  do 
adequate  reasons  opposed  to  the  recommitment. 
Mr.  Ross  said,  that  he  was  not  satisfied,  from 
the  reasons  that  had  been  offered  by  the  gentleman 
from  New  York,  (Mr.  Coloen,)  that  the  propo- 
sition should  be  rejected.  He  would  not  enter  ib- 
to  a  discussion  of  the  right  of  re-entry  in  a  legal 
point  of  view,  which  it  was  claimed  that  the  Cor^ 
poration  of  New  York  possessed.  He  could  not 
forbear  remarking,  however,  that  the  circumstaBce 
of  her  petitioning,  as  a  favor,  what  it  was  con- 
tended she  was  entitled  to  demand  as  a  right,  at 
least  afforded  a  fair  presumption  that  she  was  not 
Quite  so  sanguine  of  her  legal  rights,  as  the  gen- 
tleman who  had  undertaken  to  protect  them. 
Neither  should  he  agitate  the  question  whether  or 
not  the  materials  were  of  value — although  it  did 
not  require  a  view  from  the-Alleghany  mountains 
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to  ascertain  that  hewn  stone  which  had  cost 
8120,000,  lying  in  the  city  of  New  York,  were 
rataable  to  the  possessor. 

Not  that  he  expected  the  Government  to  pur- 
chase diving  bells  to  fish  up  the  stone  that  lay  in 
the  bosom  of  "  the  vasty  deep,"  but  it  required  no 
great  portion  of  common  sense  to  discover  that 
those  materials  above  the  water,  were  too  valua- 
ble to  justify  a  surrendry  without  an  equivalent. 
Suppose  it  were  to  cost  one-half  to  remove  them 
— suppose  the  net  amount  did  not  exceed  ten  or 
twenty  thousand  dollars — what  then?  Are  such 
sums  oeiieath  our  notice — ^not  worth  saving?  It 
was  certainly  due  to  the  people  not  to  give  away 
their  property  without  compensation,  and  especi- 
ally at  a  time  when  so  many  deficiencies  are  re- 
ported by  the  Treasury  Department. 

Mr.  Cambreleng  expressed  his  sentiments  in 
favor  of  the  bill,  but  was  willing  it  should  be  re- 
committed that  the  House  might  reflect  upon  it, 
with  more  mature  deliberation ;  for  he  was  sat- 
isfied that  the  more  it  was  examined,  the  more 
reasonable  and  expedient  the  bill  would  appear. 

Mr.  CocKE  was  in  favor  of  the  recommitment. 
He  made  a  few  remarks  upon  the  excursive  range 
of  the  debate,  and  upon  the  propriety  of  obtaining 
more  ample  information  as  to  the  value  of  the 
materials.  He  thought  no  inconvenience  could 
result  from  the  delay,  as  the  repairs  in  contem- 
plation could  not  be  made  until  the  opening  of 
the  Spring. 

Mr.  Golden  made  a  few  observations  in  exnla- 
nation  and  reply;  when  the  question  was  taWn 
on  the  motion  for  recommitment  without  special 
mstruction,  and  carried. 

The  House  adjourned  to  Wednesday. 


Wednesday,  January  2, 1822. 

Another  member,  to  wit,  from  Kentucky,  James 
D.  Brbckenridgel  appeared,  produced  his  creden- 
tials, was  qualified,  and  took  his  seat. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  James  May,  ac- 
companied with  a  bill  for  his  relief,  as  also  for  the 
reU«  of  the  legal  representatives  of  William  Ma- 
comb ;  which  bill  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  SMrrH,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  has  been  referred 
the  petition  of  Gad  Worthington,  reported  a  bill 
for  his  relief;  which  was  read  twice,  and  commit- 
ted to  a  Comoiittee  of  the  Whole. 

Mr.  EtJSTis,  from  the  Committee  on  Military 
Afairs,  to  whom  the  subject  has  been  referred,  re- 
ported a  bill  supplementary  to  "An  act  relating  to 
the  ransom  of  American  captives  of  the  late  war ;" 
which  was  read  twice,  and  comipitted  to  a  Com- 
mittee of  the  Whole. 

Mr.  Scott  submitted  the  following  resolutions, 
viz: 

1.  Resolved,  That  the  Secretaiy  of  the  Treasury  be 
directed  to  commanicate  to  this  House  a  copy  of  the 
iDttnctions  given  by  the  Treasury  Department,  under 
the  8th  section  of  the  act  of  the  Slst  April,  1806,  en- 
titled **An  act  supplementary  to  an  act  entitled  'An 


act  for  ascertaining  and  adjusting  the  titles  and  claims 
to  lands  within  the  (then)  Territory  of  Orleans  and 
district  of  Louisiana/'  to  the  several  boards  of  commis- 
sioners, appointed  under  the  act  of  the  2d  of  March, 
1805,  for  the  ascertaining  and  adjusting  the  titles  and 
claims  to  lands  within  the  (then)  aforesaid  Territories. 
2.  Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  transmit,  or  cause  to  be  transmitted,  to  this 
House  all  the  books  of  the  several  boards  of  commis- 
sioners, and  recorder  of  land  titles,  made  out  and  trans- 
mitted to  the  Treasury  Department,  under  the  several 
acts,  and  instructions  predicated  thereon,  relating  to 
the  adjustment  of  land  titles  in  the  (then  district  of 
Louisiana  and  Territory  of  Missouri)  now  State  of  Mis- 
souri, whether  the  said  books  relate  to  the  confirma- 
tion or  rejection  of  said  land  claims. 

The  resolutions  were  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Darlington,  the  House  took 
up  the  resolution  submitted  by  him  on  the  31st 
ultimo,  and  the  same  being  agam  read,  was  agreed 
to  by  the  House. 

ROADS  AND  CANALS. 

Mr.  Hemphill,  from  the  Committee  on  Roads 
and  Canals,  made  a  detailed  report,  accompanied 
with  a  bill  to  procure  the  necessary  surveys,  plans, 
and  estimates,  on  the  subject  of  roads  and  canals ; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House,  on  the  third  Mon- 
day of  January  instant. 

The  report  and  bill  are  as  follows : 

The  Committee  on  Roads  and  Canals  report — 

That  they  have  considered  the  general  subject  sub- 
mitted to  their  charge,  and  also  the  specific  objects  of 
internal  improvements  which  have  been  referred  to 
them. 

In  relation  to  the  subject,  under  its  general  head,  they 
believe  it  will  not  be  controverted,  that,  after  the  for- 
mation of  a  good  government,  it  is  the  next  interest 
of  a  nation  to  adopt  such  a  system  of  internal  policy 
as  will  enable  the  people  to  enjoy,  as  soon  as  practica- 
ble, all  the  natural  advantages  belonging  to  the  coun- 
try in  which  they  live.  Labor  is  justly  considered  to 
be  the  wealth  ot  the  nation ;  productions  of  every  de- 
scription, and  all  things  valuable,  are  produced  by  it ; 
and  the  whole  operation  of  a  society  of  people,  as  re- 
gards their  political  economy  and  social  intercourse, 
consists  in  obtaining  what  are  usually  called  first  ma- 
terials ;  in  the  conversion  and  fashioning  of  these  for 
use ;  and  the  transportation  of  the  raw  or  manufac- 
tured articles  to  the  places  where  they  are  finally 
wanted.  The  transportation  necessarily  forms  a  heavy 
charge  on  the  fund  of  labor,  and,  in  proportion  to  the 
reduction  of  labor,  in  this  respect,  will  be  the  gain  of 
a  nation,  as  the  part  saved  can  be  employed  to  advan- 
tage in  other  objects. 

The  great  extension  of  our  territory,  and  its  various 
latitudes,  abounding  in  almost  every  species  of  pro- 
ducts, will  always  render  the  expense  of  transportation 
an  object  of  great  and  national  importance. 

Although  artificial  works  may  not,  for  a  while,  af- 
ford a  profit  to  the  undertakers,  still  they  will  be  bene- 
ficial to  the  community  at  large,  not  only  by  the 
increased  value  they  will  give  to  productions  at  a  dis- 
tance from  market,  but,  also,  by  an  increase  in  the 
quantity  of  productions,  in  consequence  of  the  addi- 
tional excitement  to  enterprise,  and  the  general  difiu- 
sion  of  Industry.  r  -  ^^^  I  ^ 
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The  utility  of  good  roade  and  canali  hat  been  tested 
by  long  experience  in  other  countries.  In  China,  it  is 
said  that,  by  means  of  their  water  carriage,  their 
home  market  is  nearly  equal  to  the  whole  market 
in  Europe.  Satisfactory  evidence  of  the  immense  ad- 
vantages to  be  derived  from  canals,  is  likewise  fur- 
nished from  every  part  of  Europe,  and  particularly  in 
England,  where  they  have  been  extended,  within  the 
last  fil^y  yeanF,  in  every  direetbn,  supplying  the  de- 
'  mands  of  one  place  by  the  resources  of  another,  and 
so  extensively  spreading  industry,  as  to  enablo  them 
to  supply  their  own  wants,  and  to  furnish  vast  exports 
to  exchange  for  the  wealth  of  other  countries. 

It  must  be  a  source  of  gratification  to  every  Ameri- 
can, when  he  reflects  that  his  own  country  possesses 
advantages,  in  this  respect,  not  inferior  to  that  of  any 
other  on  the  globe ;  and  that  there  is  none  that  pre- 
sents higher  inducements  for  the  legislative  aid  of  its 
councils,  or  where  there  is  a  greater  certainty  of  being 
repaid  for  any  expenses  which  their  patriotism  may 
bestow. 

From  a  well  regulated  system  of  internal  com- 
merce in  the  United  States  by  the  means  of  good 
roads  and  canals,  the  happiest  consequences  may  be  ex- 
pected to  flow.  We  enjoy  almost  every  variety  of  climate, 
and  possess  populous  cities  and  condeneed  settlements, 
as  well  as  vast  tracts  of  country  thinly  inhabited.  A 
regular  trade  in  the  exchange  of  manufactured  articles 
for  raw  materials  would  take  place,  and  the  nation 
would  receive,  within  itself,  the  whole  benefit  that  is 
usually  gained  between  old  and  new  countries.  It  is 
admitted,  by  the  ablest  writers  on  political  economy, 
that  the  most  important  branch  of  the  commerce  of 
any  nation  is  that  which  is  carried  on  between  the  in- 
habitants of  the  towns  and  those  of  the  country;  cus- 
tomers become  acquainted  with  each  other,  and  less 
risk  is  generally  incurred. 

It  is  also  essential  to  the  prosperity  of  a  nation  to 
obtain  all  the  labor  it  can  from  its  members ;  and,  as 
it  is  composed  of  people  possessing  various  talents  and 
inclination:?,  every  reasonable  encouragement  should 
be  given  to  each  branch  of  national  industiy,  as  a 
means  of  calling  into  activity  the  different  qualifica- 
tions of  men  ;  and,  besides,  from  a  frequency  of  inter- 
course among  the  citizens  living  in  different  parts  of 
the  country,  close  and  profitable  connexions  would  be 
formed,  which  would  have  a  tendency  to  produce  har- 
mony, and  affections  that  would  add  to  the  safety  of 
the  Union  :  the  people  would  reap  great  benefits  from 
a  stability  in  their  afiairs,  as  a  judicious  system  of  in- 
ternal commerce  would  create  a  certain  proportion,  or 
level,  in  all  the  departments  of  industry,  that  could 
not  be  readily  disturbed  by  the  wars  and  vicissitudes 
of  other  Powers.  From  changes  of  this  description, 
over  which  we  had  no  control,  this  country,  in  seve- 
ral instances,  has  experienced  shocks,  and  sustained 
losses,  which  would  far  exceed,  as  it  is  reasonable  to 
conjecture,  the  aid  or  expense  necessary,  on  the  part 
of  the  General  Government,  for  the  completion  of  such 
artificial  roads  and  canals,  and  improvements  in  rivers, 
as  would  satisfy,  in  this  respect,  all  the  real  exigencies 
of  the  country. 

Among  the  many  objects  of  improvements  in  inland 
navigation,  some  are  limited,  and  within  the  means  of 
individual  and  State  enterprise ;  others  are  of  a  char- 
acter too  extensive,  their  productiveness  depending  on 
improvements  to  be  made  in  different  States  at  great 
distances  from  each  other.  The  great  and  important 
line  of  inland  communication  contemplated  along  the 


I  Atlantic  coast,  would  be  beneficial,  in  various  degtecm^ 
I  to  more  than  one  half  the  States  in  the  Union ;  yet, 
:  no  one  or  two  States  would  have  sufficient  induce- 
i  ments  to  furnish  the  necessary  means  for  the  conaple- 
i  tion  of  any  of  its  parts ;  nor  could  a  union  of  sentiment 
I  be  scarcely  expected,  among  the  States  through  which 
<  it  would  pass,  as  to  the  particular  routes  or  modem  of 
I  execution.    Such  objects  are  great  and  national,  re- 
quiring one  general  head,  and,  consequently,  the  aid 
'  of  the  General  Government  is  rendered  indispensable, 
I  as  well  as  regards  the  funds  to  be  furnished  as  the  &• 
I  cility  of  execution.    Objects  of  such  transcendant  im- 
portance to  the  welfare  and  defence  of  the  nation 
must  be  perfected  by  the  General  Government,  or  their 
perfection  can  scarcely  ever  be  expected.     Had  we 
waited  for  the  joint  agency  of  States,  more  thm  an 
age  would  have  passed  before  we  should  hare  seea  a 
road  constructed  by  the  union  of  States,  equal,  in  na> 
tional  design  and  costlinees,  to  the  road  froni  Cumber- 
land to  Wheeling.    Ot^ects  on  the  large  scale  of  na- 
tional benefit  are  creatures  of  the  Union,  the  ecope 
and  views  of  State  authority  being  local   in    their 
nature. 

The  committee  will  further  observe  that,  antecedent 
to  the  existence  of  the  General  Government,  several 
States  could  not  have  perfected  an  object  of  this  kind, 
without  entering  into  some  understanding  or  compact 
in  the  nature  of  a  treaty,  in  the  character  of  independ- 
ent States  ;  but  serious  doubts  may  now  exiat  on  the 
subject ;  as  States  are  not  allowed,  by  the  Constitn- 
tion,  to  enter  into  any  agreement  or  compact  with 
each  other,  it  will  at  least  be  difficult  to  say  how  mudk 
a  power  can  be  exercised  by  the  States,  which  could 
be  enforced,  unless  by  corporations,  in  perpetuity,  or 
by  the  consent  of  Congress. 

The  committee  will  not  undertake  to  make  re- 
searches \nU\  the  history  of  the  rise  and  progveas  of 
canals  and  internal  improvements,  in  ancient  or  mod* 
ern  times,  in  foreign  countries;  but  the  task  ia  an 
agreeable  one  to  pursue,  even  partially,  the  public 
spirit  that  has  prevailed  on  this  subject  in  many  of 
the  States.  The  works  that  have  already  been  tson- 
structed  are  so  many  evidences  of  the  opinion  of  the 
people  in  favor  of  their  utiUty  beyond  their  expaaee, 
and  from  them  much  experience  has  been  derived!^  aa 
to  skill  and  economy,  that  will  be  very  usefiil  have- 
after.  Their  influence  should  operate  as  a  pem^arve 
inducement  to  the  General  Government,  to  begiA  bar 
own  great  work  for  her  own  benefit 

As  to  most  of  the  improvements  that  were  peclactod 
prior  to  1808,  the  committee  will  refer  the  House  to  a 
report  of  the  Secretary  of  the  Treasury,  dated  the  4th 
of  April  of  that  year.  This  plain  and  valuable  doctt- 
ment  contains  more  information  on  the  subject  fai 
general  then  is  to  be  found  anywhere  else.  Sinee 
that  period,  great  efforts  have  been  made  towaada 
internal  improvement,  but  the  committee  do  not  poe> 
sess  an  accurate  knowledge  as  to  their  extent,  and 
even  if  they  were  to  embrace  all  the  pcMic  improTe> 
ments  that  are  within  their  recollection,  it  woald  too 
much  enlarge  th^  report ;  a  few  ebjecu  will  thei<efbi« 
be  selected. 

In  Massachusetts,  a  magnificent  work  or  daan,  a 
mile  and  three  quarters  in  length,  has  been  conatrnct- 
ed,  to  connect  the  town  of  Boston  with  the  main 
land,  at  an  expense  of  about  six  hundred  thoneaxid 
dollars.  An  allusion  need  only  be  made  to  the  patii* 
otic  and  laudable  efforts  of  the  State  of  New  xodc« 
as  to  grandeur  in  the  designs,  and  the  execution  of 
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io  great  a  part  of  their  immense  undertakings.  Penn- 
fjrJvaiiia  has  made  great  advances  in  the  construction 
of  permanent  bridges  over  her  large  rivers,  and  in  the 
maJung  of  artificial  roadu ;  and  is  now  engaged  in  the 
grand  object  of  connecting  the  Susquehanna  with  the 
Schuylkill,  by  the  Union  canal.  Maryland  has  made 
expensive  roads,  in  many  directions,  for  thd  accom- 
modation of  her  citizens,  and  to  liring  trade  to  her 
capital.  Virginia,  in  1816,  enacted  a  law,  creating  a 
board  of  public  works,  with  power  to  appoint  engi- 
neers and  surveyors,  and,  also,  creating  a  fund,  to  be 
applied  exclusively  to  the  rendering  navigable,  and 
ooitiog  by  canals  the  principal  rivers,  and  more  inti- 
mately connecting,  by  means  of  public  highways,  the 
different  parts  of  the  Commonwealth.  North  Caro- 
lina has  made  many  and  expensive  improvements  in 
roads  and  canals.  In  the  State  of  Georgia,  it  appears, 
from  ofiicial  documents,  that  one  hundred  and  eighty- 
oioe  thousand  dollars  have  lately  been  expended  in 
public  improvements,  besides  one  hundred  thousand 
dollars  for  free  schools.  In  the  State  of  Tennessee, 
the  Legislatore  has  unanimously  appropriated  five 
hundred  thpasand  dollars  for  the  purpose  of  improv- 
ing the  navigation  of  the  rivers  in  the  State. 

Public  examples  seed  not,  at  present,  be  further 
traced. 

The  national  objects  which,  in  the  opinion  of  the 
committee,  claim  the  first  attention  of  Government, 


1.  The  great  line  of  canals,  from  the  harbor  of  Bos- 
ton to  the  8outh,  along  the  Atlantic  seacoast. 

2.  A  road  from  the  city  ot  Washington  to  that  of 
New  Orleans. 

3.  Canals  to  connect  the  waters  of  the  Ohio,  above, 
with  those  below,  the  falls,  at  Louisville ;  Lake  Erie 
with  the  Ohio  river ;  and  the  tide  waters  of  the  Poto- 
mac with  the  same  stream  at  Cumberland. 

4.  Communications  between  the  Susquehannah  and 
the  rivers  Seneca  and  Genesee,  which  empty  into 
Lake  Ontario. 

5.  Commanications  between  the  Tennessee  and 
Savannah,  and  between  the  Tennessee,  Alabama,  and 
Tombigbee  rivers. 

For  the  more  particular  information  relating  to 
these  objects,  and  for  their  magnitude,  and  the  many 
and  high  advantages  which  they  would  produce  to 
the  Union,  either  in  times  of  war  or  peace,  the  House 
are  referred  to  the  above  report  of  the  Secretary  of 
the  Treasury,  and  to  the  very  interesting  and  con- 
vincing report  of  the  Secretary  of  War,  dated  Janu- 
ary 7,  1819,  which  reports  the  committee  beg  may  be 
annexed  to  their  present  report.  As  to  some  of  the 
objects  mentioned,  or  parts  of  them,  it  will  be  impor- 
tant, previous  to  the  commencement  of  any  general 
system,  to  form  the  basis  of  it  upon  the  best  informa- 
tion that  can  be  obtained  by  scientific  men ;  the  com- 
mittee, tberelbre,  beg  leave  to  report  a  bill,  entitled 
**An  act  to  procure  the  necessary  surveys,  plans,  and 
estimates,  on  the  subject  of  roads  and  canals." 

The  committee  will  make  separate  reports  on  the 
subject  of  the  Chesapeake  and  Delaware  Canal,  and 
the  other  objects  referred  to  thom. 
An  Aa  to  procure  the  necessary  surveys,  plans,  and 
estimates  on  the  subject  of  Roads  and  Canals. 

Be  it  enacted  by  the  Senate  and  House  of^  R^re^ 
tentives  of  the  ifnited  States  of  America,  in  Con- 
gress ffssembied.  That  the  President  of  the  United 
Slates  is  hereby  authorized  to  cause  the  necessary 
svreysy  plans,  and  estimates  to  be  made  for  «  nation* 
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g1  road  from  the  city  of  Washington  to  that  of  New 
Orleauii,  and  for  canals  from  the  harbor  of  Boston  to 
the  South,  along  the  Atlantic  seacoast,  and  to  connect 
the  waters  of  the  Ohio  above  with  those  below  the 
Falls  at  Louisville ;  Lake  Erie  with  the  Ohio  river, 
and  the  tide-waters  of  the  Potomac  with  the  same 
stream  at  Cumberland ;  designating  what  parts  may 
be  made  capable  6f  sloop  navigation,  and  for  commu- 
nications between  the  Susquehannah  and  the  rivers 
Seneca  and  Genessec,  which  empty  into  Lake  Onta- 
rio ;  and  between  the  Tennessee  and  Savannah,  and 
between  the  Tennessee,  Alabama,  and  Tombigbee 
rivers ;  and  for  such  other  routes  for  roads  and  canals 
as  he  may  deem  of  national  importance,  in  a  commer- 
cial or  military  point  of  view.  The  surveys,  plans, 
and  estimates  for  cuch,  when  completed,  to  be  laid 
before  Congress. 
I  Sxc  2.  And  be  it  further  enacted,  That,  to  carry 
'  into  effect  the  objects  of  this  act,  the  President  be, 
and  he  is  hereby,  authorized  to  employ  two  skilful 
civil  engineers,  and  such  officers  of  the  corps  of  engi- 
neers, or  who  may  be  detailed  to  do  duty  with  that 
corps,  as  he  may  think  proper ;  and  the  sum  of  — 
dollars  be,  and  the  same  is  hereby  appropriated,  to  be 
paid  out  of  any  moneys  in  the  Treasury,  not  other- 
wise appropriated. 

DIGEST  OF  MANUFACTURES. 

On  motion  of  Mr.  Campbell,  of  Ohio,  the  House 
then  proceeded  to  the  consideration  of  the  resolu- 
tion, submitted  by  him  a  few  days  ago,  requiring: 
the  Secretary  of  State  to  cause  a  digest  to  be  made 
of  the  returns  of  manufactures,  &c.,  and  to  cause 
1,500  copies  of  the  same  to  be  printed.  The  reso- 
lution was  read  a  first  and  second  time ;  and  the 
question  being  on  ordering  the  same  to  be  read  a 
third  time — 

Mr.  C.  explained  the  s^rounds  of  this  proposi- 
tion, which  was  generally  that  the  returns  pro- 
cured with  so  much  labor  and  expense  were  in 
their  present  shape  of  no  manner  of  use,  and  could 
only  be  made  useful  in  the  way  proposed.  He  had 
followed  the  course  taken  in  regard  to  similar 
rettirns  of  the  late  census,  with  tue  exception  of 
placing  the  execution  of  the  work  in  the  hands  of 
the  Secretary  of  State  instead  of  the  Secretary  of 
the  Treasury,  presuming  that  the  digest  could  be* 
made  by  the  clerks  in  that  office,  instead  of  therer 
being  two  thousand  dollars  paid  for  executing  it, 
as  was,  in  regard  to  the  last  census,  paid  to  Mr. 
Tench  Coxe. 

Mr.  Cocke,  desiring  to  examine  this  subject 
more  thoroughly,  before  acting  on  it,  moved  to 
refer  the  resolve  to  a  Committee  of  the  Whole ; 
and — 

Mr.  Campbell  assenting  to  the  motion,  it  was 
referred  accordingly. 

TRANSACTIONS  AT  PENSACOLA. 

Mr.  Whitman  called  for  the  consideration  of 
the  resolution  he  had  submitted  in  the  early  part 
of  the  session,  requesting  information  from  the  Pre- 
sident of  the  United  States,  relative  to  any  mis- 
understanding which  may  have  existed  between 
General  Jackson  and  Judge  Fromentin,  in  the 
Territory  of  Florida,  &c. 

Mr.  W.  remarked,  that  he  deemed  the  inquiry 
of  the  first  importance;  and  if  he  had  fully  under- 
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stood  the  reasons  that  had  occasioned  the  previous 
postponement,  they  were  founded  uj>on  an  expect- 
ed communication  from  the  Executive  in  relation 
to  that  subject,  without  a  call  from  the  House. 
But  he  (Mr.  W.)  had  information,  on  which  he 
relied,  that  such  was  not  the  intention  of  the  Pres- 
ident ;  and,  of  course,  it  could  not  be  indecorous 
to  adopt  the  resolution. 

The  House,  thereupon,  agreed  to  consider  the 
same;  and  the  first  question  in  order  was  upon 
an  amendment  heretofore  proposed  to  strike  out 
the  words  "  think  proper  to  communicate,"  and  to 
insert  in  lieu  thereof  the  word  "  possess" — thereby 
requesting  aU  the  information  possessed  by  the 
President  in  relation  to  the  subject.  The  question 
was  taken  on  this  proposition,  and  lost — ayes  61, 
noes  72. 

The  question  then  being  upon  the  whole  reso- 
lution— 

Mr.  Cannon  moved  to  strike  out  all  that  part 
of  the  resolution  which  related  to  the  supposed 
misunderstanding  between  Governor  Jackson  and 
Judge  Fromentin.  Mr.  C.  could  perceive  no  good 
consequences  likely  to  erow  out  of  the  proposed 
inquiry.  It  was  not  calculated,  in  his  opinion,  to 
lead  to  any  beneficial  result.  It  might  protract 
debate  and  excite  a  ferment ;  and  for  any  national 
purposes  it  was  worse  than  useless.  It  related  to 
a  supposed  misunderstanding  between  two  subor- 
dinate oflScers ;  and  there  was  as  little  propriety 
for  this  inquiry  as  there  would  be  if  this  House 
were  to  call  upon  the  President  of  the  United  Stales 
for  information  relative  to  alleged  difierences  be- 
tween the  marshals  of  different  districts. 

Mr.  Whitman  regarded  this  inquiry  as  of  more 
consequence  than  the  gentleman  from  Tennessee 
(Mr.  Cannon)  seemed  to  apprehend.  It  did  not 
relate  to  a  quarrel  between  one  Executive  oflficer 
tnd  another;  but  it  was  between  an  Executive 
and  a  Judicial  officer,  both  clothed  with  high 
powers,  and  both  executing  important  functions. 
That  a  difficulty  had  existed,  no  one  seemed  to 
question.  But  little  of  the  merits  of  the  case  had 
transpired,  except  what  could  be  gathered  from 
rumor  and  newspaper  information.  Yet  even  from 
these  frail  and  scanty  vehicles  of  information, 
sufficient  had  been  disclosed  to  excite  surprise  and 
awaken  inquiry.  The  transactions  alluded  to  were 
surely  novel ;  and,  if  correctly  stated,  they  were 
such  as  this  nation,  he  believed,  would  hesitate  to 
avow.  If  those  reports  were  true,  the  Governor 
had  not  only  restrained  the  liberty  of  an  individu- 
al, but  when  the  Constitutional  remedy  by  habeas 
corpus  was  applied,  was  about  to  lay  his  hand  upon 
the  judge  himself.  He  thought  it  was  a  dangerous 
precedent  to  sanction,  and,  if  allowed  in  one  case. 
It  might  be  in  another.  When,  therefore,  the  sub- 
ject was  brought  before  the  House  in  the  Execu- 
tive Message,  he  thought  it  their  duty,  as  the 
grand  inquest  of  the  nation,  to  institute  an  inqui- 
ry, and  not  to  suffer  it  to  pass  at^  sileniio.  It  was 
tne  duty  of  the  House  to  watch  over  the  liberties 
of  the  people — to  guard  against  the  approach  of 
tyranny,  under  whatever  form  it  may  appear.  If 
the  Governor  of  a  Territory  had  unjustinably  in- 
terfered with  the  judicial  authorities,  it  ought  to 


be  knowuj  and  articles  of  impeachment  preferred 
against  him.  If,  on  the  other  hand,  a  judge  had 
usurped  Executive  powers,  let  him  receive  that 
punishment  which  the  offence  deserves.  If  there 
was  any  branch  of  the  Government  in  which  pu* 
rity  and  correct  limitation  of  its  powers  were  in- 
dispen^ble,  it  was  the  Executive.  It  should  be 
kept  within  its  proper  bounds ;  for  when  pennii- 
ted  to  encroach  upon  the  other  departments,  and 
overleap  the  Constitution  with  impunity,  there  wa> 
an  end  to  our  boasted  liberties.  It  had  been  sug- 
gested that,  by  resignation,  the  Governor  of  Flori- 
da had  placed  hiniself  beyond  the  reach  of  im- 
peachment ;  yet,  if  the  facts  alleged  were  true,  it 
was  the  bounden  duty  of  this  Government  aod  of 
the  Representatives  of  the  people,  to  express  at 
least  their  disapprobation  oi  measures  which,  if 
correctly  related,  were  more  outrageous  than  had 
ever  bemre  been  witnessed  in  this  country. 

Mr.  Smith,  of  Maryland,  observed,  that  if  tiu> 
resolution  should  pass,  (and  ne  hoped  it  would  not, 
in  any  shape  whatever,)  it  would  introduce  a  dis- 
cussion in  which  a  vast  deal  of  time  would  be  un- 
necessarily consumed,  and  perhaps  enable  olher 
Powers  to  put  our  Government  in  the  wrong.  It 
had  been  urged  that  this  House  was  the  grand  in- 
quest of  the  nation.  But,  he  would  ask,  \rbere 
was  the  complaint  before  us?  Where  was  the 
testimony?  None  had  been  offered.  No  com- 
plaint had  been  made  against  the  illustrious  officer 
who  bad  served  bis  country  with  such  distin- 

fuished  honor,  and  yet  we  were  called  upon  to  try 
im,  not  only  without  evidence,  but  witnout  even 
a  complaint.  Nor  did  he  (Mr.  S.)  believe  that 
any  ground  for  complaint  existed.  The  Goveroor 
of  the  Floridas  was  vested  with  all  the  powcars  of 
a  Spanish  Grovernor,  and  those  powers  iododed 
the  paramount  authority  of  a  supreme  judee.  To 
these  powers  he  believed  the  authority  of  J udse 
Fromentin  was  subordinate;  but  whatever  the 
particular  facts  might  have  been,  they  were  prop- 
erly before  the  Executive,  and  did  vtot  require  the 
interposition  of  this  House. 

Mr.  Ranoolph,  who  next  spoke,  said  he  did 
not  mean  to  express  any  opinion  as  to  the  coodact 
of  any  of  the  parties  implicated  in  the  inqoirks 
moved  for  by  the  gentleman  from  Maine.  That 
opinion,  if  any  he  had,  he  said  he  should  nmctrt 
until  an  occasion^  at  least  more  proper  than  the 
present,  arose  for  its  expression.  But  he  mast  lie 
permitted  to  say,  that  this  was  the  first  time  that 
in  a  deliberative  assembly^  he  had  ever  heaid  t^ 
doctrine  that,  in  a  case  oi  alleged  miscondoct  m 
the  part  of  public  functionaries,  inquiry  was  im- 
proper, because  ultimately  these  public  mnetioM' 
ries,  or  some  one  of  them,  might  be  proved  to  h^n 
been  in  the  wrong.    He  recoUected,  he  said,  hmt- 

dreds  of  cases — he  had  almost  said  thousands m 

which  motions  had  been  made  in  the  British  Rooh 
of  Commons,  by  Mr.  Fox,  for  the  purpose  of  jwi- 
ting  in  the  wrong — whom  ?    The  country  ?     No 

the  Ministry.    The  lyiinistry  was  one  thiag tbi 

country  another.  In  England  he  knew  that  tob( 
the  case,  and  he  hoped  it  might  yet  be  the  cast 
here.  It  is  proper,  if  we  are  in  the  wrong,  sak 
Mr.  R.,.that  it  be  told  ^^t^^^erican  people 
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Bat  sappose  that  we  should  choose  to  cover  up 
this  thing — to  put  our  light  under  a  bushel — is 
there  any  obligation  on  the  part  of  Spain  to  do  the 
same  ?  Will  not  her  diplom&tists  endeavor  to  put 
twin  the  wrong  ?  Is  it  not  our  duty  to  spread  this 
matter  before  the  country  in  its  true  light?  And 
God  grant  to  all  concerned  a  safe  deliverance, 
Mr.  R.  said,  was  his  prayer  from  the  bottom  of 
bis  heart.  There  was  another  view  of  this  sub- 
ject, which  he  wished  to  present.  Standing  here, 
utterly  indiflferent,  not  as  between  his  country  and 
Spain,  but  as  between  the  individuals  whose  con- 
duct is  embraced  by  this  inquiry — in  the  capacity 
of  a  Representative  of  the  American  people — he 
was  desirous  to  have  this  matter  inquired  into,  and 
to  have  all  the  information  which  the  public  safety 
and  interest  do  not  forbid,  laid  before  the  Ameri- 
can people^  and  before  this  House.  You  are  grave- 
ly told,  said  he,  that  the  officers  in  question  are 
nowfineti  ofidis;  that  they  are  no  longer  execu- 
ting the  duties  with  which  tney  were  charged,  and 
that  it  would  be  idle  and  riaiculous  to  impeach 
them  when  out  of  office.  But  does  not  the  House 
pereetfe  that  we  owe  it  even  to  the  Executive 
Ctovemment  to  inquire  into  the  matter?  Is  it 
only  Mr.  Jackson,  who  is  understood  now  to  have 
retired  from  office — is  it  only  Mr.  Fromentin,  who 
are  interested  in  the  proposed*  inquiry  ?  Without 
reference  to  either,  or  to  the  Spanish  commission- 
ers, or  whatever  else  they  may  be ;  but  in  reference 
to  our  owD  people,  and  our  own  affairs,  in  which 
no  foreign  nation  has  a  right  to  intermeddle,  Mr. 
R.  said,  if  there  had  been  malfaisance  on  the  part 
of  one  or  of  the  other — and  there  was  strong  evi- 
dence that  there  had  been  malfaisance  some  where — 
did  not  the  House  see  that  the  inquiry  was  due  to 
the  Executive,  that  its  conduct,  in  regard  to  the 
act  or  acts,  and  to  the  agent  or  agents  too,  should 
be  made  known  to  this  House  ?  Mr.  R.  said  he 
was  no  Pharisee  in  politics,  any  more  than  in  re- 
ligion ;  his  inclination  was  rather  the  other  way, 
to  too  great  laxity;  he  was  always  disposed  to 
give  to  the  Executive  any  reasonable  confidence^ 
and  he  did  not  now  wish  to  show  a  want  of  it ; 
kot  if  this  inquiry  were  now  refused,  the  inference 
would  be  irresistible,  and  to  the  manifest  prejudice 
of  the  Executive  Government  of  this  land.  Wish- 
iag  to  see  that  part  of  the  Government  stand  as 
every  other  part  of  it  should,  he  was  in  favor  of 
this  resolution,  and  opposed  to  the  amendment 
proposed  to  it,  which,  he  trusted,  on  this  view  of 
the  subject,  the  gentleman  from  Tennessee  would 
consent  to  withdraw.  Mr.  R.  concluded  by  ex- 
pressing- his  hope  that  he  had  not,  by  the  slightest 
shade  of  insinuation,  intimated  his  opinion  on  the 
merits  of  the  parties  concerned  in  this  inquiry ; 
for,  he  said,  he  had  made  up  no  opinion  upon  it, 
and  felt  hiinself  qualified  to  act  in  the  capacity  of 
a  juror  between  them.  The  subject  having  been 
stirred,  said  he,  we  cannot  in  decency,  or  with  any 
sort  of^ddicacy^  to  the  Executive  Government,  to 
say  nothing  of  the  other  considerations  whicn  I 
have  urged,  refuse  the  inquiry  that  has  been 
moved. 

Mr.  Cannon  replied.    He  could  not  accede  to 
the  proposition  of^  the  gentleman  from  Virginia 


(Mr.  Randolph)  to  withdraw  the  amendment. 
Entertaining  the  opinions  he  did,  and  believing 
that  the  case  could  not  properly  come  before  this 
House,  it  would  be  an  abandonment  of  the  dic- 
tates of  his  better  judgment,  were  he  to  agree  to 
the  proposal.  It  was  a  subject,  as  he  believed,  pe- 
culiarly within  Executive  cognizance.  It  had 
been  the  tendency  of  this  Grovernment,  for  many 
years  past,  to  take  from  the  Executive  its  respon- 
sibility. For  his  part,  he  would  put  responsibility 
where  the  Constitution  had  placed  it.  It  was  the 
duty  of  the  Executive  to  make  the.  inquiry,  and  to 
decide  upon  it  also ;  and  he  was  unwilling  that 
this  House  should  assume  the  Executive  responsi- 
bility. In  relation  to  that  part  of  the  resolution 
which  requested  information  respecting  the  deliv- 
ery of  Florida,  Mr.  C.  had  no  objection  that  it 
should  be  adopted.  It  was  not  perhaps  improper ; 
but  for  this  House  to  settle  the  quarrels  of  indi- 
viduals, was  not  a  course  either  dignified  or  ex- 
pedient. 

Mr.  Archer,  of  Virginia,  briefly  reviewed  the 
grounds  of  opposition  to  the  inquiry  proposed  in 
the  resolution.  The  principal  argument,  he  said, 
amounted  to  no  more  than  that  no  itiquiry  ought 
to  be  made  lest  it  might  end  in  the  crimination  of 
some  officer  of  the  Government.  What  was  the 
nature  of  the  transactions  said  to  have  occurred  in 
Pensacola  durinj^  the  last  Summer?  Would  any 
man  deny  that,  if  what  was  said  was  true,  acts  of 
the  most  despotic  nature  have  been  committed  in 
that  territory  ?  Would  any  man  deny  that  it  had 
been  asserted  that  an  officer  appointed  by  his  Grov- 
ernment, under  the  authority  of  law,  has  exercised 
the  powers  of  a  despot — powers  more  extensive 
even  than  ever  was  exercised  by  any  Governor  of 
Spain  in  the  colonies  of  that  country?  Mr.  A. 
adverted  to  the  inquisitorial  character  constitu- 
tionally belonging  to  this  House,  and  asked  whe- 
ther, when  an  officer  or  officers  of  this  Govern- 
ment were  charged  with  gross  malversation  in 
office,  even  inquiry  was  to  be  denied,  for  the 
reason  which  had  been  assigned,  namely,  that  the 
iiiquiry  might  redound  to  the  prejudice  of  that 
officer?  Some  of  the  occurrences  reported  to 
have  taken  place  at  Pensacola  were,  he  said, 
merely  matters  of  curiosity;  but  some  of  them 
were  of  great  importance.  If  facts  were  correctly 
reported,  these  two  extraordinary  things  had  oc- 
curred: the  Spanish  population  of  Florida,  after 
it  became  a  territorv  of  the  United  States,  lost  a 
part  of  the  civil  liberty  they  had  previously  en- 
joyed ;  and  citizens  of  the  United  States,  removing 
to  that  territory,  had  been  denied  the  rignts  secured 
to  them  by  the  Constitution  of  the  United  States, 
as  completely  as  if  tht7  had  gone  to  Constantino- 
ple instead  of  Pensacola.  Mr.  A.  did  not  affirm 
that  such  things  had  really  taken  place,  but  they 
were  reported  to  have  occurred.  He  did  not  un- 
dertake to  say  that  guilt  existed  any  where  in  re- 
gard to  these  reported  transactions — he  was  far 
from  imputing  it  without  inquiry,  and  particularly 
to  a  man  who  had  rendered  important  services  to 
his  country.  But  all  circumstances  combined  to 
show  that  there  ought  to  be  an  inquiry.  If  svieh 
doctrines  had  been  acted  upon,  the  offenders  ought 
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to  be  brought  to  the  bar  of  this  House,  aod  after-  ' 
wards  to  condign  reprobation.  He  did  not  say  ; 
such  things  had  been ;  but  the  reports  on  the  sul>- 
ject  were  of  such  a  character  as  involved  the 
peace  of  the  country,  the  character  of  the  Gov- 
ernment, and  that  of  this  House ;  and  he,  there- 
fore, hoped  the  inquiry  would  be  suffered  to  eo  on. 

Mr.  Smith  expressed  his  wish  that  gentlemen 
would  construe  bis  remarks  in  the  manner  in 
which  they  were  made.  He  did  not  mean  to  say,  ; 
nor  did  he  believe,  that  an  investi^tion  would 
show  our  Government  to  have  been  m  the  wrong. 
On  the  contrary,  he  expressly  stated  his  convic- 
tion that  General  Jackson  had  a  right  to  do  as  he 
had  done.  Mr.  S.  had  seldom  been  on  a  jury,  but 
he  had  always  understooid  that  no  indictment 
could  be  found,  unless  upon  complaint  made,  or 
upon  the  positive,  personal  knowledge  of  one  of 
the  pannel.  But  what  was  this  House  called 
upon  to  do?  They  were  asked  to  hold  a  mnd 
inquest  upon  a  distinguished  individual — and  that, 
too,  without  complaint,  and  without  a  particle  of 
testimony  to  sustain  it. 

Mr.  Floyd  would  trouble  the  House  with  but 
few  remarks  on  the  subject.  He  had  made  up  no 
conclusive  opinion  on  the  conduct  which  had  been 
reported  to  have  taken  place  in  Florida.  He  was 
in  favor,  however,  of  the  call  for  information.  It 
had  been  said  that  the  subject  was  about  to  be  dis- 
cussed in  the  Senate  on  the  question  of  confirming 
the  official  appointment  of  one  of  the  parties.  But 
had  we  arrived  at  the  time  when  it  was  not  our 
duty  to  inquire  into  the  conduct  of  our  agents  ? 
Shall  investigation  be  strangled  1  No,  sir,  let  the 
truth  come  forth.  It  can  do  no  harm  to  a  righte- 
ous cause.  Men  and  things  may  change,  but 
principles  never.  The  time  was  when  Govern- 
ment was  known  by  its  acts,  and  when  the  repre- 
sentatives of  the  people  did  not  fear  to  call  for  any 
information  that  concerned  either  the  interest  or 
the  honor  of  their  constituents.  But  has  it  come 
to  this,  that  we  can  take  no  step  without  an  inti- 
mation that  we  are  permitted  to  do  so?  He  hoped 
not;  and* he  wished  it  might  be  made  manifest,  by 
the  investigation  proposed,  that  our  Government 
has  not  been  in  the  wrong.  That  it  might  lead 
to  a  discussion,  was  not  an  argument,  in  his  mind, 
against  the  resolution.  If  it  should  take  till  the 
middle  of  May  to  discuss  it,  yet  let  it  be  discussed 
— for  when  we  cannot  discuss,  said  Mr.  F.,  I  shall 
be  willinff  to  go — to  Spain ! 

Mr.  Whitman. — The  gentleman  from  Tennes- 
see (Mr.  Cannon)  has  told  us  that  this  a  proper 
case  for  the  Executive.  But  what  can  the  Exec- 
utive do  ?  Has  he  the  nower  to  inquire,  and  try, 
and  dismiss  from  office  ?  Can  he  recall  a  Grov- 
ernor  he  has  appointed,  institute  an  inquiry  into 
his  official  conduct,  and  punish  him  for  an  ofience  1 
No  such  Executive  powers  could  be  found ;  nor 
was  there  any  such  responsibility  resting  on  the 
Executive  as  that  gentleman  had  seemed  to  ap- 
prehend. After  the  appointment  was  made  the 
responsibility  of  the  Executive  was  exhausted. 
The  gentleman  from  Maryland  (Mr.  Smith)  had 
feared  lest  the  inquiry  might  find  our  Government 
in  the  wrong.    For  this  very  purpose  he  had  pro- 


posed the  inquiry — to  discover  where  the  lurking 
mischief  lies — and  to  put  this  Government  in  the 
right.  If  the  Grovernment  or  its  agents  bad  been 
in  the  wrong,  the  people  ou^ht  not  to  be  identified 
with  them,  or  with  a  faulty  individual.  It  ^was 
in  this  way  only  that  the  character  of  the  nation 
could  be  retrieved,  if  it  had  been  tarnished,  and 
the  argument  of  the  gentleman  was,  therefore,  in 
the  teeth  of  h  is  object.  It  had  been  said  that  an  in- 
quest can  act  only  on  complaint  or  personal  know- 
ledge. But  could  this  apply  to  the  grand  inquest 
of  the  nation?  Must  a  formal  complaint  be  laid 
before  us  1  Are  the  technical  rules  of  legal  pro- 
cess to  fetter  inquiry  by  the  representatives  of  the 
people?  or  are  we  to  shut  our  eyes  against  the 
light,  unless  it  is  introduced  to  us  through  the 
medium  of  complaint  and  legal  evidence  1  If  the 
great  public  protection  of  our  liberty  had  been 
transgressed,  (which  there  was  but  too  much  rea- 
son to  fear,)  it  was  our  bounden  duty  to  institute 
an  inquiry;  and  the  more  elevated  the  offender, 
the  more  imperious  did  that  duty  become.  If  the 
Governor  of  the  Floridas  had  performed  so  many 
meritorious  actions,  and  acquired  so  much  glory- 
as  to  become  the  idol  of  the  nation,  so  much  more 
did  it  behoove  the  people  to  be  on  their  guard.  It 
was  in  this  way  that  tyranny  was  most  apt  to  creep 
in  and  destroy  republican  institutions.  A  popular  ! 
demagogue,  having  performed  a  splendid  achieve-  ' 
ment  and  dazzled  the  eyes  of  the  people,  is  most  i 
dangerous,  because  least  suspected.  But  it  had 
been  said  that  General  Jackson  was  the  supreme 
judge  of  Florida.  But  does  his  commission  say 
so?  Do  the  principles  of  our  Constitution  author- 
ize this  blending  Judicial  with  Executive  powers  ? 
It  is  a  fundamental  doctrine  of  our  Govemnient 
that  these  departments  shall  be  kept  distinct.  No 
implication  can  justify  their  union  iit  the  same 
individual — nor  can  unconstitutional  powers  be 
imparted  where  none  are  possessed  by  the  source 
from  which  they  emanate.  The  people  of  Florida 
are  entitled  to  the  principles  of  our  Constitution : 
and  this  union  of  executive  and  judicial  powers  is 
too  monstrous  to  be  defended.  If  this  House  is 
not  competent  to  hold  an  inquest  on  this  subject, 
by  whom  can  it  be  done?  By  the  Senate  ?  That 
body  has  the  power  to  jud^e  upon  articles  of  im- 
peachment, but  not  to  originate  or  conduct  them. 
The  inquiry,  therefore,  was  proper  for  this  House, 
and  he  hoped  that  the  magnitude  of  the  occasion 
would  induce  them  to  avail  themselves  of  it. 

Mr.  Baldwin  expressed  his  regret  that  gentle- 
men had  gone  into  the  merits  of  the  case  upon  a 
mere  incidental  inotion  that  had  grown  out  of  a 
call  for  information.  Tyranny,  crime,  usurpa- 
tion, and  outrage,  had  been  placed  before  us  con- 
fidently as  if  they  had  been  proved  to  exist.  If 
this  werejustly  the  case,  no  information  could  be 
wanted,  for  it  would  seem  to  have  been  already 
obtained.  Mr.  B.  did  not  feel  that  his  liberty  was 
in  danger  from  any  thing  that  had  taken  place; 
and,  so  far  a.^  he  had  learned,  the  case  in  question 
somewhat  resembled  those  controversies  that  fre- 
quently arise,  when  a  witness  or  party  withholds 
papers  which  it  is  his  dutv  to  produce.  This 
Uouse  was  not  i^w  &  grand  inquest  for  the  first 
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time;  and  he  (Mr.  B.)  was  williDg  that  all  proper 
mformatioQ  should  be  laid  before  Congress,  al- 
though he  was  not  willing  it  should  be  done  by  a 
premature  implication  of  personal  character. 

Mr.  Wriobt  did  not  rise  to  enter  into  the  merits 
of  the  case,  and  would  confine  his  remarks  to  the 

froprietv  ot  bringing  the  subject  before  the  House. 
le  would  ask,  quo  animo.  was  this  evidence  to  be 
obtained  ?     What  was  the  object  or  consequence 
of  impeachment?    To  convict  of  crime?    No; 
that  was  confided  to  the  criminal  judge.    The 
power  of  impeachment  acts  only  on  the  omce,  and 
if  the  person  arraigned  holds  no  ofi&ce,  there  is 
nothing  whereon  to  act;  and  the  man  who  is 
functus  officio  in  regard  to  his  office,  is  as  much  be 
yond  the  power  of  impeachment  as  if  he  were 
physically  dead.    Can  we  impeach  a  man  for 
murder  ?    No ;  but,  if  he  has  committed  an  ofience 
that  justifies  an  impeachment  and  deprivation  of 
office,  he  may,  after  his  conviction,  be  further 
turned  over  to  the  civil  courts  to  answer  for  the 
violated  laws  of  his  country.    How  then  could 
this  House  impeach  Governor  Jackson  ?    He  holds 
no  office.    He  is  not,  therefore,  amenable  to  the 
i]^)eaching  power.    We  cannot  turn  him  out  of 
office,  for  he  is  out  already.    How,  then^  stands 
the  case  of  Judge  Fromentm  ?    His  appomtment 
13  not  confirmed  hv  the  Senate.    He  cannot  be 
said  to  hold  an  office  under  the  United  States. 
His  appointment  is  subject  to  the  will  of  the  Presi- 
dent.   It  was  therefore  indelicate  to  interfere  with 
that  confirmation.    Mr.  W.  alluded  to  the  case  of 
Judge  Easton,  in  which  these  principles  had  been 
settled.    Gentlemen  were  therefore  travelling  out 
of  the  record.    They  were  giving  a  verdict  before 
the  evidence  was  heard.    The  President  of  the 
United  States  had  told  us  that  each  of  those  offi- 
cers had  done  what  he  believed  they  thought  to 
be  their  duty.    The  case  was  now  with  the  Presi- 
dent, where  it  ought  to  rest.    The  office  of  Judge 
Fromentin  is  inJUri^  or  not  infleri,  as  the  President 
pleases.     In  our  anxiety  to  get  ahead  of  the  Presi- 
dent and  Senate,  we  should  be  careful  not  to  go 
out  of  OUT  sphere,  and  engage  in  an  indelicate  in- 
terference, from  the  apprehension  of  being  out  of 
bosiness.    Mr.  W.  would  engage  that  we  should 
have  business  enough  on  our  hands  for  six  months 
to  come,  without  meddling  with  this  controversy. 
There  was  no  evidence  before  the  House — ^nothing 
that  could  inculpate  the  judjB^e,  or  prove  that  he 
had  acted  unworthy  an  American  heart.    Mr.  W. 
knew  both  the  individuals  implicated,  and  enter- 
tained a  high  respect  for  them  both.    He  believed 
the  inquiry  unnecessary  ;  that  it  would  lead  to  no 
valuable  result,  and  he  hoped  the  resolution  would 
not  prevail. 

Mr.  EowARDs,  of  North  Carolina,  remarked 
that  this  was  the  first  case  in  which  he  had  known 
a  mere  call  for  information  encountered  by  so 
warm  an  opposition.  It  had  been  an  usual,  if  not 
an  uniform  practice,  from  courtesy,  to  permit  such 
inquiries  to  be  made.  They  were  useful  and  salu- 
tary, and  he  could  perceive  no  good  reason  why  this 
inquiry  should  be  so  pertinaciously  resisted.  He 
hoped  he  had  not  arrived  at  the  period  when  in- 
formation was  to  be  hid  from  the  eyes  of  the  peo- 


ple. It  was  not  now  the  question  whether  articles 
of  impeachment  should  be  drawn — it  was  a  sim- 
ple proposition  for  inquiry.  If  gentlemen  wished 
to  screen  these  individuals  from  imputation,  they 
had  selected  a  most  unfortunate  method  to  attain 
that  object.  To  smother  information  is  not  the 
way  to  clear  the  obscurities  of  character.  That 
reputation  is  the  brightest  which  can  best  bear 
the  light.  Mr.  £.  did  not  pretend  to  know  the 
merits  of  the  case,  but  he  would  vote  against  no 
call  for  information  that  was  not  either  palpably 
useless,  or  flagrantly  improper.  He  hoped,  tliere- 
fore,  tne  mover  would  withdraw  his  motion,  out 
of  charity  to  his  friend. 

Mr.  Sawyer  could  perceive  no  reason  for  sur- 
prise that  this  resolution  had  been  warmlv  resist- 
ed, especially  when  the  mover  came  boldly  out 
with  an  avowal  that  it  was  to  lay  the  foundation 
of  an  impeachment.  Mr.  S.  believed  it  was  only 
calculated  to  excite  the  feelings  of  the  House, 
without  being  productive  of  any  benefit  to  the 
public.  He  did  not  wish  for  a  revival  of  the  Se- 
minole controversy,  and  thought  General  Jackson 
had  been  persecuted  enough  already.  He  there- 
fore moved,  that  the  resolution  be  ind^nitdy 
postponed. 

Mr.  Archer  disclaimed  having  given  any  opin- 
ion upon  the  merits  of  the  case,  and  called  upon 
the  gentleman  last  up,  for  an  explanation  of  his 
remark  relative  to  the  persecution  of  Greneral 
Jackson. 

Mr.  Sawter  replied  that  the  remark  he  had 
made,  was  occasioned  by  the  observations  of  the 
mover  of  the  resolution  (Mr.  Whitman)  that  it 
was  to  lay  the  foundation  for  an  impeachment  of 
Gkneral  Jackson. 

Mr.  Montgomery  denied  that  he  had  any  wish 
to  persecute  General  Jackson,  and  believed  he 
should  vote  against  any  mere  motion  for  censure. 
If  it  stopped  short  of  impeachment,  his  present 
sentiments  would  be  opposed  to  it ;  but  he  wished 
to  know  whether  the  Governor  of  the  Floridas 
was  clothed  with  judicial  powers,  and  whether 
the  writ  of  habeas  corpus  would  not  lie  in  that 
territory.  If  such  were  the  case,  it  proved  that 
there  were  defects  in  the  system,  which  it  would 
be  proper  to  remedy. 

The  motion  for  an  indefinite  postponement 
having  been  then  seconded,  the  question  was  taken 
thereon,  and  lost. 

Mr»  Rankin  was  opposed  to  an  inquiry  which 
in  its  efiects  could  only  extend  to  a  censure  of  one 
of  the  parties.  Such  an  object  was  too  small  to 
engage  the  time  of  the  House  in  an  els^rate  in- 
vestigation. It  appeared  evident  than  an  impeach- 
ment against  Greneral  Jackson  could  not  oe  sus- 
tained. A  non-descript  government  had  been  or- 
ganized for  West  Florida.  It  was,  to  all  intents 
and  purposes,  a  Spanish  government,  and  de- 
pended upon  principles  neither  suited  to,  nor  adopt- 
ed in,  the  United  States.  The  only  result  likely 
to  accrue  from  this  inquiry  was,  a  laborious  and 
protracted  investigation,  of  which  the  only  result 
would  be,  that  one  might  be  shown  to  be  rif^ht 
and  the  other  wrong,  without  tl^e  P9^|qr  i^iiAfiict- 
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lug  any  punishment  upon  either,  except,  perhaps, 
an  expression  of  censure. 

Mr.  Ranuolph  believed  that  this  was  not  the 
first  instance  in  this  House,  though  he  hoped  it 
would  be  the  last,  in  which  a  proposition  was  in 
greater  danger  from  its  friends  than  its  foes.  It 
Uiustrated  the  force  of  the  old  Spanish  proverb, 
'^  Save  me  from  friends,  and  I  will  guard  against 
enemies.^'  Mr.  R.  felt  himself  bound  to  say  that 
he  could  not  assent  to  all  the  principles  avowed 
by  the  mover.  The  President  of  the  United  States 
had  called  our  attention  to  this  subjeet ;  and  yet, 
for  one,  he  had  been  left  as  much  m  the  dark  at 
the  end  of  the  para^ph  as  he  was  at  the  com- 
mencement He  wished  for  information  on  the 
subject  in  some  way  or  other.  It  had  been  said 
that  the  parties  were  not  impeachable  because  they 
were  not  in  office.  He  vras  sorry  to  hear  such  a 
construction  of  the  Constitution  supported  :  that 
by  resi^ation  of  his  office  an  offender  might  stave 
on  an  impeachment  The  Constitution  provides 
that  upon  conviction  by  impeachment,  nbt  only  a 
removal  from  office  may  be  the  consequence,  but 
a  disqualification  to  hold  any  office  in  future.  Mr. 
R.  was  not  disappointed  by  the  course  the  dis- 
cussion had  taken.  It  should  not  be  for^tten 
that  merit,  however  transcendent,  had  nothing  to 
do  with  the  question.  Manlius,  the  saviour  of  the 
Capitol,  was  [precipitated  from  the  Tarpeian  rock. 
Even  the  merits  of  the  founder  of  our  Govern- 
ment could  not  shield  him  from  inquiry — and  it  is 
too  well  known  to  be  concealed,  were  concealment 
even  desirable,  that  towards  the  close  of  his  admin- 
istration his  official  conduct  was  looked  at  with  a 
different  eye  by  the  different  parties.  Before  he 
sat  down,  ne  should  disclaim  the  doctrine  which 
had  been  advanced,  that  the  people  of  a  territory 
had  all  the  rights  of  American  citizens.  The  fact 
was  otherwise.  None  of  our  territorial  subjects 
(for  such  he  must  call  them)  could  possess  those 
rights.  They  were  not  communicable  to  territorial 
governments.  For  himself,  he  detested  pro-con- 
sulates. They  were  the  governments  of  Bashaws, 
and  he  had  not  contributed  to  form  or  extend  them. 
Yet,  though  they  did  not  possess  all  the  rights  of 
the  people  of  the  States,  this  did  not  prove  that 
they  had  no  rights,  or  that  the  rights  which  they 
undoubtedly  had,  should  not  be  protected.  A 
proper examination  would  contribute  to  the  healthy 
operations  of  the  Government,  and  ought  to  be 
allowed. 

Mr.  Whitman  replied — but  his  observations 
were  not  distinctly  heard  by  the  reporter.  He  was 
understood,  however,  to  say,  that  his  object  did 
not  contemplate  an  impeachment,  nor  even  a  cen- 
sure, unless,  when  the  facts  should  be  developed, 
such  measures  should  evidently  become  the  duty 
of  the  House.  His  propositions  were  altogether 
hypothetical^  and  he  should  reserve  his  opinion  of 
the  facts  until  an  investigation  had  disclosed  their 
tendency  and  character. 

The  question  was  then  put  on  Mr.  Cannon's 
motion,  and  negatived. 

Mr.  MoLanb  thought,  if  any  inquiry  was  to  be 
rade,  it  should  be  broad  enough  to  enable  the 
House  to  avail  itself  of  all  the  information  of 


which  the  case  was  susceptible.  He  wished  tlie- 
House  to  be  put  in  possession  of  the  sentimetfl^ 
and  views  of  the  Executive  in  relation  to  the  sub- 
ject. The  conduct  of  his  subordinate  agents  wtts 
called  in  question.  The  opinion  which  the  Presi- 
dent entertained  has  not  been  disclosed.  It  might, 
perhaps,  if  obtained,  relieve  the  House  froni  aay 
Airther  trouble.  He  therefore  moved  to  add  to  the 
resolution  a  further  request,  that  the  PrestdenC  of 
the  United  States  would  communicate  to  the  House 
such  parts  of  the  correspondence  oi  the  late  Got- 
ernor  of  Florida  with  the  Executive  as  have  DM- 
been  heretofore  communicated,  and  which  ina^ 
be  consistent  with  the  public  interest  to  diocioac, 
touchincf  the  proceedings  of  the  said  Govemor 
during  the  period  of  his  government  of  Florida^ 

The  amendment  was  agreed  to;  when  the  ques- 
tion on  the  resolution,  as  amended,  was  takeB| 
and  carried. 


Thursday,  January  3. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  made  a  report  on  the  petition  of  Janaes 
McFarland,  Hampton  Pankey,  and  William  Fits- 
zell,  accompanied  by  a  bill  for  the  relief  of  tbe 
said  James  AfcFarland ;  which  bill  was  read  twice, 
and  committed  to  the  Committee  of  the  Whole. 

Mr.  Kent,  froiA  the  Committee  for  the  Di^riot 
of  Columbia,  reported  a  bill  to  repeal  part  of  an 
act  passed  by  the  State  of  Maryland,  in  the  ytear 
1784,  and  now  in  force  in  Georgetown,  in  the 
District  of  Columbia,  entitled  "An  act  for  an  ad- 
dition to  Greorgetown  in  Montgomery  county  ^'^ 
which  bill  was  read  twice,  and  committed  to  a/ 
Committee  of  the  Whole. 

On  motion  of  Mr.  Cocke,  the  report  of  the  Cook' 
mittee  on  Military  Affairs,  upon  the  subject  of  the 
employment  of  officers  of  the  Army  as  clerks  in 
the  departments,  and  the  extra  pay  allowed  to  them 
for  such  services,  made  at  the  last  session  of  Con- 
gress, was  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  Cook  submitted  the  following  resolution, 
to  wit : 

Rttohedt  That  the  SecreUry  of  the  TreMOiy  be  4i* 
rected  to  report  to  this  Houto  the  manner  in  whkli 
the  several  land  offices  of  the  United  States  were  ez*> 
amined  prior  to  the  lit  day  of  January,  1818,  the  namea 
and  places  of  retidenee  of  the  persona  by  whom  such 
examinations  were  made ;  the  respective  compensation 
allowed  to  each  individual  so  employed,  and  the  whole 
expense  thereof  to  the  United  States. 

And,  also,  that  he  report  the  manner  in  which  thm 
same  duty  has  been  performed  since  the  said  first  of 
January,  1818,  together  with  the  names,  professtoos, 
stations,  and  place  of  residence  of  the  persons  who  have 
been  appointed  to  make  such  examinations;  what 
officers  each  was  appointed  to  examine :  the  reports 
made  by  each  :  the  account«  presented  for  their  respec- 
tive serrices:  the  amount  of  money  allowed  to,  or  re- 
tained by  each  of  them :  whether  any  of  them  have 
during  the  said  period  been  allowed  or  received  any- 
other  compensation  from  the  Government  If  so,  how 
much,  and  for  what  services  rendered,  or  duty  per- 
formed :  and  whether  nome  plantnav  not  be  devised, 
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ipfcwcbj  the  Mme  daty  may  be  performed  with  equal 
aJvttntage  and  lece  expenae  to  the  Government. 

The  ssid  resolution  was  ordered  to  lie  on  the 
table  one  day. 

On  motion  of  Mr.  Tatnall,  the  Committee 
of  Revisal  and  Unfinished  Business,  were  in- 
structed to  inquire  into  the  necessity  of  continuing 
in  force  an  act,  entitled  ^^An  act  to  revive  and 
continue  in  force  an  act  declaring  the  assent  of 
Congress  to  certain  acts  of  the  States  of  Maryland 
and  Georgia,"  passed  on  the  17th'  day  of  March, 
1800. 

On  motion  of  Mr.  Sloan,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  inio 
the  expediency  of  providing  for  the  sale  of  those 
lands,  the  property  of  the  United  States,  within 
the  State  of  OhiOj  which  have  been  reserved  on 
account  of  salt  springs. 

On  motion  of  Mr.  Whitman,  the  Committee 
on  Naval  Afiairs  were  instructed  to  inquire  into 
the  expediency  of  authorizing  the  building  and 
eouipment  of  an  additional  number  of  small  ves- 
sels of  war.  of  a  force  not  exceeding  twelve  guns 
each,  for  the  purpose  of  protecting  the  commerce 
of  the  United  States  in  the  West  India  seas,  and 
Qnif  of  Mexico ;  and  to  prevent  smuggling  and 
piracy. 

The  Speaker  laid  before  the  House  a  report  of 
the  Secretaryof  War,  in  obedience  to  the  resolu- 
tion of  the  27th  ultimo,  calling  for  information 
relative  to  non-payment  of  certain  debts  contracted 
in  the  erection  of  the  Madison  barracks  at  Sack- 
ett's  Harbor,  in  the  State  of  New  York,  during 
the  years  1815, 1816,  and  1817;  which  report  was 
referred  to  the  Committee  of  Claims. 

Mr.  Walworth  submitted  the  following  reso- 
lution,  viz: 

Raoivedt  That  the  Committee  on  Military  Affairs 

be  inatmcted  to  inqoife  and  to  report  to  tbia  House 

whether  any,  and,  if  any,  what,  alterations  are  necea- 

saiy  to  be  made  in  the  component  parts  of  the  rations 

iaaoed  to  the  Army  of  the  United  States ;  and  that  the 

said  committee  be  also  instructed  to  inquire  into  the 

pcMtieabtlity  of  regulating  the  issue  of  ardent  spirits 

in  audi  manner  aa  more  effectually  to  preserve  the 

heekth  and  morab  of  the  aoldiers. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  report  on  the  petition  of  Joseph  Wheaton 

was  taken  up,  and  relerred  to  a  Committee  of  the 

Whole*,  and  the  report  on  the  petition  of  Levi 

Hathaway  was  reconsidered,  and  recommitted  to 

the  Committee  of  Pensions  and  Revolutionary 

Claims. 

DI8CIPLINE  OF  THE  MILITIA. 

Mr.  Cannon,  from  the  committee  on  the  subject 
of  the  militia,  reported  a  bill  to  provide  for  the 
discipline  of  «the  militia  of  the  United  States ; 
which  bill  was  read  twice,  and  committed  to  a 
Comnittee  of  the  Whole.  The  bill  is  as  follows : 
A  82!  to  provide  for  the  discipline  of  the  Militia  of 
the  United  States. 

Bt  it  enacted,  by  the  Senate  and  House  of  Repre- 
sentaiives  of  the  United  States  of  America  in  Con- 
grt$8  assembled^  That,  once  in  every  year,  all  the 
cemmiaeioned  oflScera  of  the  respective  brigades,  in 


each  State  and  Territory  of  the  United  States,  includ- 
ing the  aids  to  the  brigadier  general,  the  brigade 
majors,  adjutants,  quartermasters,  sergeant  majora, 
qttartermaster  sergeants,  and  drum  and  fife  majors, 
together  with  all  the  sergeants  from  each  captain's 
company,  shall  be  assembled  together,  and  encamped 
within  such  brigade,  at  such  time  and  place  as  may 
be  provided  by  the  Legislature  of  the  respective  States 
or  Territories,  for  the  purpose  of  being  instructed  and 
disciplined  in  camp  duty,  field  exercise,  and  military 
science ;  and  shall  be  encamped  and  kept  together  not 

less  than days,  nor  exceeding days ;  during 

which  time  they  shall  be  regularly  and  assiduoosly 
trained,  according  to  the  discipline  prescribed  for  the 
Army  and  Militia  of  the  United  States,  under  the  com« 
mand  of  the  brigadier  general,  or  officer  commanding 
the  brigade. 

Sec  2.  And  be  it  further  enacted.  That  the  officer*, 
non-commissioned  officers,  and  musiciana,  aa  aforeaaid 
assembled,  shall  be  entitled  to  receive  from  the  United 

States for  the  term  of  service  in  the  encampmeai 

aforesaid,  and  cents  per  mile  for  the  distanee 

each  officer,  non-commissioned  officer,  or  musician, 
encamped  as  aforesaid,  lives  from  said  encampment, 
and  one  ration  per  day  each ;  but  no  further  emolu- 
ments whatever ;  which  rations  it  shall  be  the  duty  of 
the  brigade  quartermasters  to  contract  for,  and  furnish,, 
at  the  expense  and  on  account  of  the  United  States  i 
and  in  contracting  for  and  furnishing  the  same,  ana 
making  return*  thereof,  shall  be  governed  by  each 
rules  and  regulations  as  may  be  adopted  and  furnished 
by  the  Secretary  of  War,  under  the  direction  of  the 
President  of  the  United  States. 

Sec  3.  And  be  it  further  enacted.  That  it  shall  be 
the  duty  of  the  President  of  the  United  Sutes  to  caose 
copies  of  the  system  of  discipline,  and  rules  which  prfr- 
scribe  the  duties  of  officers  of  the  Army  and  Militia  of 
the  United  States,  to  be  distributed  to  each  Governor 
of  a  State  and  Territory ;  also,  to  each  general,  and 
field  officer,  and  brigade  inspector,  of  the  militia,  who 
shall  pursue  and  be  governed  by  the  same  in  training 
under  the  authority  of  this  act. 

Sic.  4.  And  be  it  further  enacted,  That  it  shall  be 
the  duty  of  the  Secretary  of  War,  under  the  direction 
of  the  President  of  the  United  States,  aa  soon  aa  ia 
practicable,  (after  receiving  notice  from  the  Grovemor 
of  any  State  or  Territory,  that  the  Legislature  thereof 
shall  have  made  provision  for  canrying  into  eflfoct  the 
provisions  of  this  act  to  provide  for,  ami  furnish,  each 
brigade  the  tents  and  camp  equipage  necessary  for  the 
purpose  aforesaid,  agreeable  to  the  requisitbna  of  the 
Governors  of  the  States  and  Territories  aforeaaid,  made 
to  the  Department  of  War. 

Sec.  5.  And  be  it  further  enacted.  That  the  teats 
and  camp  equipage,  that  may  be  furnished  under  the 
foregoing  provisions,  shall  be  receipted  for  by  the  bri- 
gade quartermaster,  or  such  officer  aa  may  be  desig- 
nated for  that'purpose  by  the  Executives  or  Legislatarea 
of  the  respective  States  and  Territories,  whoso  duty  it 
shall  be  to  take  charge  of  the  aame,  and  have  them 
kept  free  from  damage  during  the  interval  between 
said  encampments,  and  to  distribute  them  agreeably 
to  the  orders  he  receives  from  the  commanding  officer 
at  the  commencement  of  each  term  or  encampment ; 
and  an  account  of  the  articles  furnished  to  each  State 
and  Territory,  under  the  provisions  of  this  act,  shall 
be  kept  in  the  Department  of  War ;  also,  by  the  adju- 
tant general  of  each  State  and  Territory,  under  the 
direction  of  the  E«cative^^h.i^^f.(^QQg[^ 
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8bc.  6.  And  be  it  further  enacted.  That  it  shall 
be  the  duty  of  the  brigade  major,  or  such  person  as 
may  be  appointed  by  the  authority  of  the  respective 
States  and  Territories,  to  attend  the  encampment  and 
training  of  the  officers,  con -com  missioned  officers,  and 
musicians^  aforesaid,  under  the  command  of  the  briga- 
dier general  or  commanding  officer  of  the  brigade, 
during  the  time  of  said  annual  encampment,  to  inspect 
the  arms  and  accoutrements  of  the  officers  and  musi- 
cians, so  assembled,  superintend  the  encampment,  the 
exercise  and  manoeuvres,  and  introduce  the  military 
disclipline  before  described,  throughout  the  brigade, 
agreeable  to  the  laws  of  the  State  or  Territory,  and  of 
the  United  States,  and  execute  such  orders  as  he  may 
from  time  to  time  receive  from  the  commanding  officer 
aforesaid ;  and  it  shall  be  the  duty  of  the  colonel  or 
commanding  officer  of  each  regiment  to  keep  correct 
muster-rolls  of  the  officers,  non-commissioned  officers, 
and  musicians,  encamped  as  aforesaid,  and  to  report 
all  delinquents  who  may  fail  to  attend  such  encamp- 
ment, in  such  manner,  and  at  such  time,  as  the  Le- 
gislatures of  the  several  States  and  Territories  may 
provide. 

Sec.  7.  And  be  it  further  enacted^  That  it  shall  be 
the  duty  of  the  brigadier  general,  or  commanding 
officer  of  said  encampments,  to  cause  muster  and  pay 
rolls  to  be  made  out  on  the  last  day  of  each  encamp- 
ment aforesaid,  with  the  proper  remarks,  and  return 
one  copy  of  each  to  the  adjutant  general  of  the  State 
or  Territory  in  which  he  resides ;  and,  also,  a  copy  of 
each  to  the  person  appointed  to  pay  the  officers  and 
musicians  for  the  service  aforesaid,  previous  to  the  time 
appointed  for  paying  the  same. 

Sic  8.  And  be  it  further  enacted,  That  the  officers, 
non-commissioned  officers,  and  musicians,  assembled 
for  the  purpose  of  being  disciplined  under  the  provi- 
sions of  this  act,  shall  be  subject  to  the  rules  and  arti- 
cles of  war,  in  the  same  manner  as  if  they  were  in  the 
actual  service  of  the  United  States,  and  may  be  tried 
immediately  aAer  the  commission  of  any  oifence  by  a 
court-martial  ordered  and  held  as  the  brigadier  general 
or  officer  commanding  the  said  encampment  may 
direct ;  but  the  sentence  of  such  court  shall  not  ex- 
tend beyond  the  cashiering  of  an  officer,  suspending 
his  pay  and  imposing  a  pecuniary  fine,  not  exceed- 
ing   dollars,  and  in  the  case  of  cashiering  an 

officer,  the  decision  of  said  courts-martial  may  be  re- 
examined and  confirmed,  or  annulled,  agreeably  to  the 
laws  of  the  State  or  Territory  in  which  it  may  be  held. 
No  substitute  shall  be  received  in  any  case  whatever 
to  discharge  the  duties  required  under  the  provisions 
of  this  act;  and  all  fines  and  penalties  that  may  be 
imposed  shall  be  collected  in  the  same  manner  as  other 
militia  fines,  and  paid  into  the  Treasury  of  the  United 
Sutes. 

Sic.  9.  And  be  it  further  enacted.  That  the  sum 

of thousand  dollars  be,  and  the  same  is  hereby, 

appropriated,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  for  the  purpose  of  carrying 
into  effect  the  provisions  of  this  act. 

Sxc.  10.  And  be  it  further  enacted.  That,  as  soon 
as  any  State  Legislature  shall  have  provided  by  law 
for  carrying  into  effect  the  requisitions  of  this  act, 
every  private  within  such  State,  liable  to  be  enrolled, 
and  to  do  military  duty  in  the  militia,  shall  be  exempt 
from  the  performance  thereof,  for  and  during  the  term 
of  one  year,  and  from  year  to  year,  on  his  paying  an- 
nually such  sum,  not  exceeding  ten  dollars,  nor  less 

ban  five  dollars,  to  such  person  as  the  State  Legisla- 


tures shall  prescribe,  and  producing  to  the  captain  of 
the  company  to  which  such  private  belongs  a  certificate 
of  such  payment  prior  to  the  first  day  of  May  in  emch 
year.  The  sums  of  money  so  paid  shall  be  appro- 
priated exclusively  towards  meeting  the  disbursmnents 
contemplated  by  this  act :  Provided,  always.  That  the 
foregoing  exemption  shall  not  exonerate  such  privates 
from  any  liability  to  be  called  upon,  either  in  time  of 
war,  or  to  suppress  insurrections,  repel  invasions,  or 
execute  the  laws  of  the  United  States.orof  the  several 
States. 

The  motion  offered  yesterday  by  Mr.  Scott, 
calling  for  information  respecting  the  settlement 
of  land  titles  in  the  State  of  Missouri,  was  taken 
up  and  agreed  to. 

Mr.  Campbell,  from  the  committee  on  the  sub- 
ject of  the  apportionment  of  representation  accord- 
ing to  the  fourth  census,  presented  a  table,  showing 
the  results  of  the  various  ratios  which  had  been 
prepared  for  the  committee,  and  on  his  motion  it 
was  ordered  to  be  printed. 

NATIONAL  ARMORY. 

Mr.  J.  T.  Johnson,  of  Kentucky,  submitted  for 
consideration  the  following  resolve : 

Resolved,  That  the  Committee  on  Military  Afikin 
be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing an  additional  national  armory,  to  be  located  on 
the  western  waters. 

In  offering  this  resolution  Mr.  J.  observed,  that 
there  were  various  reasons  which  urged  bim  to 
offer  a  resolution,  which  had  for  its  object  the  es- 
tablishment of  a  national  army  in  the  western 
country.  He  was  apprized  that  this  subject  had 
been  before  Congress  on  several  occasions,  and 
had  been  rejected  ;  but  when  he  considered  its  in- 
trinsic merit  and  justice,  he  would  not  anticipate 
an  unfavorable  result.  He  said  there  were  consid- 
eratiotis  connected  with  the  jneasure  which  were 
dear  to  every  American  bosom.  It  had  been  con- 
sidered that  the  militia  constitute  our  surest  guar- 
antee in  times  of  danger.  They  are  ou^  shield  for 
protection.  In  order,  then,  to  enable  them  to  act 
efflcientl)r,  they  must  be  armed  and  disciplined. 
This  subject,  he  observed,  was  not  novel ;  there 
were  two  national  armories  in  the  United  State^^ 
one  established  at  Harper's  Ferry,  in  Virginia,  the 
other  at  Springfield,  m  Massachusetts;  the  one 
supplying  the  middle  and  southern,  the  other  the 
northern  section  of  the  Union ;  and  both  occasion- 
ally supplying  the  demand  from  the  West.  It 
would  be  recollected  that  those  in  operation  were 
insufl5cient  to  meet  the  demands  of  the  several 
States.  His  information  enabled  him  to  state, 
that  about  40,000  stand  of  arms  had  been  trans- 
ported to  the  West  during  the  war,  and  about  30,- 
000  since;  that  the  cost  of  transportation  was 
about  equal  to  one  dollar  on  each  ^relock.  He 
considered  himself  safe,  then,  in  stating,  that  the 
mere  item  of  transportation  had  amounted  to 
$100,000.  He  felt  sensible  of  the  obligations 
which  bound  them  to  adhere  to  a  system  of  per- 
fect economy.  And,  upon  a  fair  investigation ,  he 
was  satisfied  the  measure  would  be  considered 
economical;  that,  in  acting  on  measures  of  na- 
tional import,  we  ought  not  ia  limit  our  views  to 
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the  present  moment.  We  ought  to  extend  our 
Tj'ews  ahead,  and  consider  the  consequences  in  a 
series  of  years.  He  observed,  that  the  growing 
strength,  resources,  and  importance  of  the  West, 
demanded  the  attention  of  Government  in  a  legit- 
imate expenditure  of  public  money.  The  West 
had  looked  with  pride  and  pleasure  at  our  navy. 
that  had  shed  so  much  lustre  upon  our  national 
character.  They  had  looked  with  equal  satisfac- 
tion at  those  fortifications  which  lined  our  sea- 
board. These  vast  objects  of  national  expenditure 
had  not  alienated  the  attachment  of  the  West  from 
those  sections  of  the  country.  On  the  contrary, 
they  were  animated  by  all  those  kindred  feelings 
and  8entiment<t  of  interest  and  affection  which 
ought  to  pervade  each  American  bosom.  He  ob- 
serred,  that  the  nation  might  draw  upon  their  re- 
sources, their  patriotism,  and  courage;  and  they 
would  present  themselves  before  Congress,  claim- 
ing those  equal  rights  and  privileges  guarantied  to 
them  by  the  Constitution  of  their  country,  and 
which  it  would  be  the  pride  and  pleasure  of  the 
national  le^lature  to  dispense.  He  observed,  he 
would  not  unpede  the  progress  of  this  measure  by 
pointing  out  any  particular  spot  for  the  location ;  for, 
although  he  mieht  be  influenced  by  his  partialities 
85  to  pJace,  yet  his  great  object  was  to  obtain  the 
adoption  oi  the  measure,  after  which  the  site  could 
be  nxed  by  those  who  may  be  considered  impar- 
tial and  uninfluenced  by  any  sectional  feelings. 
Whether  this  subject  was  considered  as  to  its  jus- 
tice, policy,  or  economy,  thev  all  combined  to  in- 
vite us  to  its  adoption.  This  he  considered  as 
merely  a  preparatory  step,  and  that  it  would  re- 
quire three  or  four  years  to  put  the  establishment 
into  complete  and  successful  operation ;  that  it  was 
d^ply  interesting  to  the  western  country,  and  he 
hoped  the  motion  would  prevail. 

On  request  of  Mr.  Cocke,  of  Tennessee,  who  de- 
sired time  for  a  consideration  of  the  subject,  and 
bf  consent  of  the  mover,  the  resolve  was  ordered 
to  lie  on  the  table  for  the  present. 

MILITARY  APPROPRIATIONS. 
Mr.  Smith,  of  Maryland,  then  moved  that  the 
House  do  resolve  itself  into  a  Committee  of  the 
Whole,  to  take  into  consideration  the  bill  makings; 
partial  appropriations  for  the  support  of  the  MiU- 
tarf  Establishment  for  the  year  1822.  [This  mo- 
tion, being  not  in  regular  order  of  business,  re- 
quired an  onanimous  vote  to  carrv  it.] 

Mr.  Cocke,  of  Tennessee,  said,  that  he  would 
not  agree,  for  one,  to  go  into  Committee  on  this 
subject,  unless  the  gentleman  from  Maryland 
-would  show  good  reasons  for  dispensing  with  the 
regular  orders  of  the  day  to  get  at  this  bill.  Per- 
haps it  was  not  proper  for  him  now  to  state  his 
objections,  but  it  miffht  not  be  amiss  to  observe, 
thai  so  £ar  as  he  had  been  conversant  in  the  busi- 
ness of  this  House,  it  appeared  to  him  that  mem- 
bers were  scarcely  warm  in  their  seats,  before  ap- 
propriations of  money  were  asked  for,  although  at 
ciie  preceding  session  all  that  had  been  asked  for 
had  been  granted.  He  had  hoped,  he  said,  after 
what  had  passed  about  the  appropriation  bills  at 
the  last  session,  the  year  would  have  been  permit- 


ted to  roll  round  before  another  application  was 
made  for  appropriations.  The  course  heretofore 
pursued  on  this  subject,  he  said,  had  been  such  as 
to  put  it  almost  out  of  the  power  of  the  members 
of  either  House  to  ascertain  what  was  the  extent 
to  which  appropriations  had  heretofore  been  made, 
or  to  which  they  were  now  necessary.  He  could 
not,  therefore,  yield  his  consent  to  taxe  up  this  bill 
out  of  its  order,  unless  he  was  satisfied  that  the  in- 
terest of  the  Government  required  it.  He  pre- 
sumed, he  said,  that  this  bill  was  not  brought  for- 
ward to  make  up  any  deficiency  in  the  appropria- 
tions of  last  year,  or,  in  other  words,  to  provide  for 
any  excess  of  expenditures.  The  bill,  he  said, 
proposed  to  appropriate  money  for  three  objects ; 
one  of  which  was  for  the  service  of  the  Quarter- 
master's department.  Look,  said  he,  at  the  appro- 
priations for  the  last  year — 

Mr.  Speaker  here  called  the  attention  of  Mr. 
Cocke  to  the  rule,  which  prohibits  debate  on  a 
question  of  priority  of  business. 

That  being  the  rule,  Mr.  C.  said  he  would  sus- 
pend his  remarks. . 

The  Speaker  :  Does  the  Chair  understand  the 
gentleman  as  objecting  to  going  into  Committee 
of  the  Whole  as  propased? 

Mr.  Cocke.  Most  positively,  sir. 

So  the  necessary  unanimous  consent  not  being 
given,  Mr.  Smith  got  at  his  object  another  way, 
by  moving  to  postpone  all  the  orders  of  the  day 
which  precede  that  to  which  he  had  referred; 
which  motion  was  agreed  to — 68  to  84 ;  and  the 
House  accordingly  resolved  itself  into  a  Committee 
of  the  Whole  on  the  subject,  Mr.  Balowin  in  the 
chair. 

Mr.  Smith,  of  Maryland,  handed  to  the  Chair 
two  letters  from  the  Secretary  of  War  to  the  Com- 
mittee of  Ways  and  Means ;  which  were  read. 

[The  letters,  dated  December  17  and  22,  which  Mr. 
8.  handed  in,  state,  that  the  appropriations  for  the 
Quartermaster  General's  department,  and  the  Indian 
department,  are  exhausted,  and  that  the  appropriations 
for  the  pay  and  subsistence  of  officers  of  the  Army 
will  be  so  at  the  close  of  the  year ;  and  that  a  partial 
appropriation,  for  1822,  of  $150,000  for  the  Quarter- 
master's department,  $100,000  for  the  Indian  depart- 
ment, and  of  $300,000  for  the  pay  of  the  Army,  is  ne- 
cessary. Inhere  is  also  a  deficit  in  the  appropriation 
for  Revolutionary  Pensions,  for  1821,  of  $451,866,  and 
that  sum  is  necessary  to  complete  the  payments  to 
pensioners  for  the  year  1821.] 

Mr.  S.  remarked  that  the  appropriation  bill  of 
the  last  year  had  reference  only  to  the  exj)endi- 
tures  of  that  year.  It  was  not  prospective  in  its 
operation.  We  had  now  entered  upon  a  new 
year,  for  the  necessary  disbursements  of  which  no 
provision  had  been  made.  Unless,  therefore,  an 
anticipation  was  provided  for,  to  cover  the  expen- 
ditures that  should  accrue  before  they  could  be 
met  by  the  annual  general  appropriation  bill,  usu- 
ally passed  towards  the  close  of  the  session,  the 
wheels  of  Gk>vernment  must  stop  their  motion. 
The  first  appropriation  regarded  the  quartermas- 
ter's department.  In  this  instance  it  was  indis- 
pensably necessary  to  look  forward.  Expenses 
were  weekly  and  daily  accruing,  ^hich  inust  \e 
Digitized  by  CjOOQIC 
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paid,  or  the  operations  of  that  departmeDt  must 
cease.  Nor  could  this  be  attended  with  injury ; 
for  the  amount  that  should  be  now  appropriated 
would  be  deducted  from  the  sum  total  of  the  esti- 
mate to  be  presented,  when  the  general  appropria- 
tion bill  should  be  brought  forward,  embracing 
the  total  amount  of  expenditure  in  that  depart^ 
ment  for  that  year.  Of  the  same  character  was 
the  item  in  relation  to  the  pay  of  the  army  and 
subsistence  of  the  officers.  There  had  been  an 
effort  to  limit  and  control  the  disbursements  in 
this  particular,  but  the  means  resorted  to  had 
failed  of  complete  success.  But  this  also  would 
be  subject  to  examination,  and  deduction  from 
the  total  estimate  when  the  general  appropriation 
bill  shall  be  finally  acted  on.  Mr.  8.  presented  to 
the  consideration  of  the  House  a  statement  of  the 
various  expenditures  that  had  occurred  in  relation 
to  the  Indian  department,  showing  the  disburse- 
mefits  that  had  been  made  from  the  year  1814  to 
the  year  1821.  in  which  the  minimum  expendi- 
ture was  two  hundred  thousand  dollars.  A  greater 
sum  for  the  current  year  was  not  contemplated 
by  the  Secretary.  It  was  necessary,  however,  as 
well  for  the  purposes  of  wholesome  economy,  as 
the  preservation  of  national  faith,  that  there  should 
be  no  chasm  or  stoppage  in  the  fulfilment  of  our 
contracts^  or  such  disbursements  as  were  author- 
iised  or  directed  by  our  laws.  The  Indian  agents 
resided  at  a  great  distance  from  this  Grovernment, 
and  a  continuity  of  supplies  was  essential  to  the 
harmony  of  the  parties  and  the  &K>od  faith  of  the 
eountrr.  It  would  also  be  recollected  that  this 
item  also  would  be  taken  into  the  account  when 
the  general  appropriation  should  be  under  consid- 
eration. With  respect  to  the  amount  intended  to 
be  appropriated  for  the  revolutionary  pensioners, 
he  woukl  observe  that  the  Secretary  or  War  had 
expected  to  be  enabled  to  pay  their  claims  from 
the  surplus  moneys  of  the  preceding  year.  But  it 
now  appears  that  there  is  a  deficit  of  tour  hundred 
and  fitty-one  thousand  dollars,  that  should  have 
been  granted  to  meet  the  necessary  disbursements. 
The  conse(}uence  has  therefore  followed,  that, 
from  the  third  of  September,  they  have  been  re- 
fused payment.  The  s^eneral  appropriation  bill 
cannot  be  expected  to  be  passed  m  time  to  meet 
their  just  expectations  in  all  the  various  sections  of 
this  country,  on  the  next  semi-annual  day  of  pay- 
ment, viz :  on  the  third  of  March  next.  Unless 
this  anticipation,  therefore,  is  made,  they  will  be 
compelled  to  subsist  for  the  next  half  year  also  on 
private  or  public  charity.  The  winter  had  now 
set  in,  and  he  could  not  but  hope  that  the  war- 
worn soldier  would  be  enabled  to  sustain  the  win- 
ter's cold  by  the  warm  and  cheering  influence  of 
his  country's  gratitude.  As  it  was  not  in  his  power 
to  foresee  any  reasonable  objection  to  the  appro- 
priations asked  for,  he  hoped  the  committee  would 
find  no  difficulty  in  giving  them  their  cordial 
support. 

Mr.  Tracy  thought  that  when  bills  passed  this 
House,  their  titles  should  correspond  with  the  ob- 
ject they  profess  to  have  in  view.  The  correct 
title  of  this  bill,  as  he  understood  it,  should  have 
"^n  "  a  bill  to  supply  the  deficiencies  of  appro. 


priations  for  18S1."  This  bill,  presented  by  tlie 
Committee  of  Ways  and  Mean«,  was  reported 
some  days  ago — before  the  year  1623  had  com- 
menced. It  was  evidently  of  a  retrospective  cini- 
racter.  He  would  be  slad  to  be  informed  hour 
much  had  been  previously  granted,  and  how  it  had 
been  previously  expended.  In  relation  to  the  Itt- 
dian  department,  one  hundred  thousand  dollars 
were  called  for  to  meet  "  current  expenses."  Bot 
of  this  sum  we  are  informed  that  seventy  thousand 
dollars  have  been  already  expended,  or  are  dovt 
due,  owing  to  the  deficient  appropriation  of  the 
last  year.  Mr.  T.  then  adverted  to  the  statemettt 
made  by  the  chairman  of  the  Committee  of  Wajs 
and  Means,  and  endeavored  to  show  that  the 
amount  now  asked  for  in  this  item  related  to  a 
previous  expenditure  and  not  to  a  prospective  dis- 
bursement. His  particular  objection  to  this  part 
of  the  bill  was,  that  it  did  not  carry  upon  its  nice 
its  true  name  and  character.  He  had,  howerer,  a 
general  objection  to  appropriations  of  this  sort, 
which  extended  not  only  to  the  Indian  depart- 
ment, but  to  the  military  service,  that  the  disfa«urse- 
ments  were  not  sufficiently  limited  and  dtstinet. 
The  appropriations  for  different  years  shoald  be 
clearly  marked.  They  should  not  run  into  eaeh 
other.  If  they  were  permitted  to  become  thus  in- 
termixed and  confused,  it  was  impossible  to  limit, 
define,  or  restrain  the  public  expenditure.  Mr.  T- 
con (ended,  in  respect  to  the  deficit  proposed  to  he 
supplied  for  the  revolutionary  pensioners,  that  the 
passage  of  the  bill  would  not  conduce  to  their  re^ 
lief  or  comfort,  as  no  payment  would  be  made  to 
them  prior  to  tne  3d  or  March.  He  thought  the 
information  given  was  not  sufficiently  exf^cit, 
and  there  was  reason  to  apprehend  that  a  loan 
would  be  called  for  before  the  session  should  hare 
expired.  Should  such  a  result  be  likely  to  ensue, 
it  was  desirable  to  know  the  worst  of  it  at  an 
early  period  of  the  session. 

Mr.  Floyd  remarked  that,  for  several  years  pa^, 
we  have  heard  it  said,  over  and  over  again,  that  a 
greater  economy  was  about  being  intrc^uced  into 
the  expenditures  of  the  War  Department,  and  each 
year  was  to  produce  some  improvement  in  that 
respect,  the  last  beinff  the  most  economical.  Now, 
Mr.  P.  said,  if  the  War  Department  had  been 
managed  for  the  past  year  with  more  economy 
than  it  had  been  previously,  he  appealed  to  the 
judgment  of  every  member  of  the  House,  whether 
Its  a£&irs  could  have  been  rightly  administeted 
heretofore,  seeing  that,  even  in  this  era  of  economy^ 
the  expenditures  had  exceeded  the  appropriations. 
Every  year  the  House  was  presented  with  such  a 
bill  as  this,  for  making  partial  appropriation ;  and 
every  year  the  annual  appropriation  bill  was  put 
off  to  the  latest  hour.  Last  year,  it  was  almoac 
12  o'clock  on  the  last  night  of  the  session,  if  not 
past,  before  it  finally  passed.  Mr.  F.  adverted  to 
the  appropriation  proposed  for  the  Indian  depart- 
ment, tor  which  he  intimated  that  he  had  no  g-teat 
partiality.  Last  year,  it  appeared  that  upwards  of 
$300,000  had  been  appropriated  for  this  depart- 
ment, and  now  another  hundred  thousand  ^vraa 
asked  for.  He  wished  to  know  how  this  deficit 
ency  arose,  when  the  objects/^of  jejtpenditure  were 
)igitized  by  V^ji^ 
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specific  and  designated  by  Congress.  Unless  some 
good  ntutoo  was  given  why  the  bill  should  imme- 
diately pass,  he  was  opposed  to  acting,  at  least  on 
this  item  of  it,  for  the  present.  In  proper  time,  he 
believed  he  should  be  able  to  show  that  ^reat  part 
of  the  eipense  of  this  branch  of  the  service  might 
be  wholly  saved  to  the  United  States. 

Mr.  Smith,  of  Maryland,  in  reply,  observed  that 
a  great  part  of  the  information  aslced  for  by  the 
mtleman  from  New  York,  (Mr.  Tracy,)  would 
be  more  properly  inquired  into  when  the  general 
appropriation  bill  should  be  under  discussion. 
That  gentleman  had  inquired  whether  the  ad- 
vtnces  now  asked  for  were  included  in  the  gen- 
eral estimate  of  expenses  for  the  current  year. 
Mr.  S.  said,  he  did  not  know  that  the  estimate 
had  been  completely  made  out — at  any  rate  it  was 
not  before  the  House.  He  could  only  state  his 
opinion  that  they  were,  and  this  for  the  alone  rea- 
son that  such  had  been  the  usubX  course  of  pro- 
ceeding. It  was  sufficient  for  him  to  say,  that 
these  sums  had  been  asked  by  the  Secretary  at 
War,  for  the  purposes  to  which  they  relate.  The 
general  objection  to  appropriations  has  hitherto 
been,  that  they  have  been  too  late;  that  they  have 
been  introduced  at  a  period  when  it  was  difficult 
to  canvass  and  act  upon  them  advisedly.  The 
objection  now  is,  that  it  is  brought  forward  too 
early.  To  the  objection  that  the  title  of  the  bill 
(lid  DOt  disclo^  its  true  object,  and  that,  instead 
of  being  intended  for  the  pur)K)se  of  meeting  the 
expenditures  of  the  present  year,  its  object  was  to 
supply  the  deficit  of  the  last,  Mr.  S.  would  only 
reply  on  this  point,  that  the  Committee  of  Ways 
and  Means  had  taken  for  granted  all  that  the  Sec- 
retary at  War  had  officially  commimicated  to  that 
committee  as  true ;  and  that  his  letters  do  not  ask 
for  an  appropriation  to  cover  a  previous  deficit, 
but  to  meet  future  disbursements.  In  reply  to  the 
geodeman  from  Virginia,  (Mr.  Floyd,)  he  would 
remark,  that  the  gentleman  was  mistaken  in  sup- 
posing that  the  appropriation  asked  for  in  relation 
to  the  Indian  depnirtment  had  respect  to  the  Indian 
treaties^that  was  a  matter  by  itself,  and  was  a  sub- 
ject for  separate  and  specific  appropriation.  This, 
whidi  was  now  a.sked  for,  had  reference  to  the 
provisions  necessary  for  the  fulfilment  of  trade 
with  the  Indians — to  rations,  articles  to  be  sup- 
plied under  existing  laws,  as  ploughs,  harrows, 
and  other  implements  of  husbandry.  It  was  not 
a  definite  expenditure,  nor  subject  to  definite  limi- 
tation. The  Secretary  of  War  had  endeavored 
to  define  it,  but  had  hitherto  found  it  impractica- 
ble. He  had  asked  one  hundred  and  seventy  thou- 
sand dollars  the  last  year  for  the  purpose,  and  only 
one  hundred  thousand  was  granted ;  and  hence,  it 
was  not  extraordinary  if  a  (kficit  should  be  found. 

Mr.  Teact  would  not,  by  any  means,  be  under- 
stood to  imply  the  remotest  doubt  of  the  veracity 
of  the  Secretary  of  War.  He  had  not  distinctly 
heard  the  communication  from  that  Department 
when  it  was  read  from  the  table,  but  he  had  sup- 
posed, from  the  whole  tenor  of  the  application, 
(hat  it  was  calculated  rather  to  supply  deficiencies 
>f  the  nast  than  to  |irovide  for  the  contingencies 
>f  the  nature.    And  if  any  thing  were  wanting  to 


lead  him  to  such  a  conclusion,  it  was  fully  sup- 
plied by  the  remark  of  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  who  observed,  before 
he  sat  down,  that  only  $100,000  were  appropriated 
by  the  last  Congress  to  supply  a  contingency  that 
required  $170,000,  and  that  hence  a  deficit  of 
$70,000  was  necessarily  created.  Mr.  T.  wished 
for  all  the  information  on  the  subject  which  it 
seemed  to  be  in  the  power  of  the  chairman  of  that 
committee  to  impart.  He  was  apprehensive,  from 
the  light  that  had  been  shed  upon  the  subject,  that 
a  deficit  would  be  found  of  a  million  and  a  half, 
and  that  the  appropriations  for  the  current  year 
for  the  War  Department  would  not  fall  short  of 
six  millions.  It  did  not  appear  that  retrenchments 
could  be  made,  and  he  was  desirous  that  no  infor- 
mation should  be  withheld,  and  that,  if  a  loan 
should  become  necessary,  it  might  be  immediately 
made  known. 

Mr.  Cocke  made  some  remarks  on  what  had 
fallen  from  the  chairman  of  the  Committee  of 
Ways  and  Means  in  respect  to  the  proposed  appro- 
priations for  the  Quartermaster  General's  depart- 
ment and  the  Revolutionary  pensioners,  and  ex- 
pressed his  opinion  that  there  must  be  some  mis- 
take about  both  these  items.  With  regard  to  the 
proposed  appropriation  for  the  Indian  trade,  he 
asked  whetner  any  gentleman  in  the  House  was 
sufficiently  acquainted  with  the  details  of  this 
subject  to  say,  from  his  own  knowledge,  whether 
or  not  the  money  asked  for  ou^ht  to  be  appropri- 
ated. Committees  on  the  subject  of  Indian  trade 
and  affairs  had,  indeed,  been  appointed,  but  they 
had  not  reported ;  and  he  thought  it  premature  to 
be  appropriating  the  public  money  until  the  House 
had  satisfactory  information  that  it  was  necessary 
to  appropriate  it.  With  this  view,  Mr.  C.  moved 
that  the  Committee  now  rise,  report  progress,  and 
ask  leave  to  sit  again. 

A  few  explanatory  remarks  were  made  by 
Messrs.  Smith  and  Buchanan,  which,  upon  the 
motion  before  the  House,  were  intimated  to  be  out 
of  order.  When  the  question  upon  rising  and  re- 
porting was  put,  and  negatived. 

Mr.  Ross  nad  expect^  that,  when  this  bill  was 
taken  up,  it  would  be  examined  and  discussed  by 
sections,  and  the  blanks  filled  in  rotation.  But  the 
general  merits  of  the  bill  had  been  gone  into.  He 
did  not  rise  to  express  any  doubts  or  objections  to 
the  general  features  of  the  bill.  In  re»pect  to  the 
appropriations  for  the  Quartermaster's  Depart- 
ment, and  the  pay  of  the  officers  and  subsistence 
of  the  army,  he  was  disposed  to  yield  to  the  rea- 
sons that  had  been  already  advanced  in  favor  of 
their  adoption.  In  respect,  however,  to  the  Indian 
department,  he  thought  it  nis  duty  to  observe,  that 
the  House  was  not  sufficiently  acquainted  either 
with  the  extent  or  manner  ot  its  disbursements. 
So  far  as  it  related  to  the  item  of  rations,  he 
thought  it  would  be  found  that  very  unwarranted 
expenditures  had  been  made.  The  difficulty  was, 
that  the  amounts  were  made  up  in  ffross,  and  not 
in  detail ;  and,  if  strict  inquiry  should  be  made,  ii 
would  be  found  that,  whenever  an  Indian  treaty 
of  any  importance  was  to  be  made,  all  the  inhah- 
itants  of  the  country  round  about  AockedJtalh^ 


631 


HISTORY  OF  CONGRESS. 


632S 


H.  OP  R. 


Military  Apprapriatumi, 


January,  18^. 


place,  and  rations  were  indiscriminate!  jr  bestowed, 
as  well  upon  the  whites  as  upon  our  red  brethren 
of  the  forest.  Tables  were  spread  at  which  four 
hundred  of  our  people  would  partake  at  once — 
and  this,  too,  under  the  guise  of  conciliating  the 
friendship  of  the  Indians.  What  phjrsical  or 
moral  connexion  there  was  between  a  dinner  by 
the  whites  upon  the  bounty  of  the  Treasury,  and 
the  conciliation  of  Indian  friendship,  it  might  be 
difficult  to  comprehend,  but  this  he  could  say,  that 
it  resulted  in  a  very  serious  addition  to  the  expen- 
ditureb  of  the  Indian  department.  Great  complaint 
had  been  made,  and  he  was  inclined  to  believe  that 
these  rations  were  more  expensive  to  the  Govern- 
ment than  the  items  of  ploughs  and  harrows.  Nor 
was  this  the  only  complaint  that  had  been  made. 
It  had  been  said  that  the  drafts  for  these  hospital- 
ities were  made  upon  the  Treasury  in  available 
funds — that  the  agents  pocketed  the  premium  or 
difference  between  the  standard  medium  of  Phila- 
delphia and  the  depreciated  currency  of  the  West, 
and  that  the  public  suffered  no  inconsiderable  loss 
at  both  ends  of  the  expenditure.  At  all  events  he 
thought  it  a  matter  deserving  of  examination,  for 
it  was  very  apparent  that  it  was  a  department 
susceptible  of  great  abuse. 

Mr.  Smith  concurred  fully  in  the  sentiments 
generally  advanced  by  the  gentleman  who  had 
just  sat  down.  It  would  not  be  lost  sight  of,  how- 
ever, that  the  appropriation  asked  for  was  not  to 
cover  a  deficit,  but  to  meet  impending  demands. 
Mr.  S.  referred  to  the  letter  of  the  Secretary  of 
War  on  the  table,  and  remarked  that  whatever 
deficit  had  occurred,  or  from  whatever  cause  it 
might  have  arisen,  was  not  now  a  proper  object  of 
inquiry.  It  would  become  a  suitable  tonic  of  dis- 
cussion when  the  general  appropriation  oill  should 
pass  in  review.  Mr.  S.  then  adverted  to  a  mis- 
apprehension of  his  remarks  which  the  gentleman 
from  Tennessee  (Mr.  Cocke)  had  madem  relation 
to  the  Paymaster's  department,  and  contended 
that,  so  far  as  related  to  the  subject  of  revolution- 
ary pensions,  he  was  fully  borne  out  by  the  letter 
from  the  Secretary  of  War.  If  he  could  foresee 
any  possible  iniury  that  could  accrue  from  the  pas- 
sage of  the  bill  he  would  not  insist  upon  it — but 
believing  as  he  did  that  both  the  interest  and  the 
credit  of  the  country  required  its  adoption,  he 
hoped  it  would  be  passed  without  needless  delay. 

Mr.  Floyo  submitted  a  few  remarks  in  reply, 
which  were  not  distinctly  heard — when  the  ques- 
tion was  taken  on  filling  the  blank^  in  relation  to 
the  Quartermaster's  department,  with  the  sum  of 
$150,000,  and  carried. 

Mr.  Smith  moved  to  fill  the  blank  for  the  cur- 
rent expenses  of  the  Indian  department,  with  the 
sum  of  $100,000. 

Mr.  Trimble  moved  to  strike  out  the  8th  and 
9th  lines  of  the  bill,  containing  a  provision  for  that 
department.  He  admitted  the  expediency  of  the 
appropriations  asked  for  in  relation  to  the  other 
departments,  and  expressed  his  belief  that  economy 
and  justice  required  them.  But,  in  relation  to  the 
Indian  department,  he  thought  it  stood  upon  a 
different  ground.  The  bill  professed  to  have  rela- 
tion to  current  expenses — and  it  was  in  that  point 


of  view  that  he  should  oppose  it.  If  it  had  refer- 
ence only  to  the  past,  and  was  asked  for  merely  to 
make  up  arreara^,  he  should  cheerfully  give  it 
his  assent.  But  it  was  notorious  that  the  system 
heretofore  practised  upon  in  relation  to  our  Indian 
affairs  was  by  no  means  universally  approved.  A 
plan  was  now  aeitated  to  alter  it,  which  he  hoped 
would  prevail ;  out,  if  this  appropriation  is  made, 
it  goes  to  continue,  ratify,  and  confirm  the  present 
system,  and  ])erhaps  commit  us  against  any  subse- 
quent alteration.  If  it  was  asked  for  a  deficit,  he 
would  vote  for  it ;  but  he  could  not  lend  bis  sanc- 
tion to  the  continuation  of  a  system  that  he  be- 
lieved to  be  pernicious. 

Mr.  Chambers  hoped  the  motion  would  prevail. 
He  was  disposed  to  carry  on  the  operations  of 
Government,  but  was  not  willing  to  vote  for  the 
appropriation  of  $100,000,  until  he  could  distinctly 
see  to  what  purpose  it  was  to  be  applied.  Under 
the  title  of  a  {Mirtial  appropriation,  we  were  noTir 
called  upon  to  vote  for  a  sum  adequate  to  a  whole 
annual  expenditure.  He  hoped  the  House  would 
take  the  subject  of  the  Indian  department  into 
serious  and  deliberate  consideration ;  and  with  that 
view  he  would  move  that  the  Committee  rise  and 
report  progress. 

The  question  was  taken  thereupon,  and  nega- 
tived. 

Mr.  Wood  remarked,  that  the  Indian  system 
continues  only  to  the  second  day  of  June  next,  as  i 
would  appear  if  the  gentleman  from  Ohio  had 
adverted  to  the  law  upon  the  subject.  The  reason, 
therefore,  which  had  been  urged,  inevitabl  v  failed ; 
for  no  anticipated  appropriation  now  to  be  made 
could  commit,  sanction,  or  in  any  way  continue  or 
affect  the  system  after  the  2d  of  June.  Mr.  W. 
believed  some  alteration  was  necessary  in  the  sys- 
tem, but  this  was  not  the  proper  time  or  place,  in 
which  to  discuss  that  question.  He  thought  the 
appropriation  was  necessary  to  meet  the  expendi- 
tures that  had  been  already  authorized. 

Mr.  Trimble  observed,  that  it  made  no  difier- 
ence  whether  the  system  expired  on  the  2d  of  June 
or  the  2d  of  doomsday.  The  fact  was,  it  was  evi- 
dent that  $70,000  were  wanted  for  arrearages,  and 
he  was  willing  to  give  it ;  but  he  was  not  willing 
to  fasten  upon  us  a  system  that  was  pregnant  with 
incalculable  mischief. 

Mr.  Smith  replied  at  some  length  in  explana- 
tion. 

Mr.  Wrigbt  expressed  his  confidence  in  the  re- 
spective departments  of  the  Government,  and  di<L« 
not  believe  they  would  ask  for  more  extensive  ap 
propriations  than  were  necessary  for  the  publil 
credit  and  advantage.  If  the  call  was  not  mel 
how  were  the  Indian  treaties  to  be  fulfilled  ?  Hi 
was  not  in  favor  of  the  missionary  system.  Whei 
the  Supreme  Ruler  of  the  Universe  placed  the  saii« 
ages  where  we  find  them,  he  put  the  great  law  d 
nature  in  their  hearts.  But,  if  this  appropriatioi 
was  withheld — if  the  annuities  were  unpaid^ — whi4 
would  prevent  the  savages  from  taking  the  live 
of  our  people  on  the  frontiers,  for  this  violation  d 
the  public  faith  ? 

The  question  was  then  taken  on  fiHiog  the  blanl 
Digitized  by  VjOOQIc 
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with  the  sum  of  one  hundred  thousand  dollars,  as 
proposed  by  the  committee,  and  carried. 

Mr.  Trimblb  moved  to  amend  the  bill  by  strik- 
ing oat  that  part  of  the  section  relating  to  the  In- 
dian department  which  follows  the  word  "  for,"  and 
including  to  "  current  expenses,"  and  to  insert,  in 
lieu  thereof,  the  words  "  arrearages  of  the  Indian 
department  for  1821,  seventy  thousand  dollars." 

Mr.  Smith  opposed  the  motion.  He  thought 
it  was  well,  in  making  an  appropriation,  to  con- 
fine ourselves  to  what  was  asked.  The  Secretary 
of  War  had  a^ked  for  an  appropriation  to  carry 
into  effect  existing  treaties  for  the  year  to  come, 
and  not  to  supply  deficiencies  for  the  year  that  is 
past.  The  gentleman  from  Kentucky  (Mr.  Trim- 
bl.b)  proposes  to  deny  him  what  he  asks,  and  to 
gire  him  what  he  does  not  ask. 

The  question  was  then  taken,  and  the  motion 
negatived. 

Mr.  Smith  then  proposed  to  fill  the  blank  for 
the  pay  of  the  army,  and  subsistence  of  the  ofi&cers, 
with  tne  sam  of  three  hundred  thousand  dollars, 
which  was  put  and  carried. 

Mr.  Smith  also  proposed  to  fill  the  blank  for  the 
deficit  in  the  appropriation  for  Revolutionary  pen- 
sions with  the  sum  of  $451,886  57,  which  was  put 
and  carried;  and  thereupon  the  Committee  rose 
and  reported  the  bill  as  amended  to  the  House. 

In  the  House,  the  question  of  concurrence  was 
taken  on  all  the  provisions  of  the  bill  (except  that 
which  provides  for  the  Indian  department  one  hun- 
dred thousand  dollars,  which,  on  motion  of  Mr. 
Ross,  was  not  included)  and  carried. 

Mr.  Ross  moved  that  the  question  of  concur- 
rence, so  far  as  it  related  to  the  appropriation  for  the 
Indian  department,  be  taken  by  yeas  and  nays. 

The  motion  was  agreed  to,  but,  before  the  ques- 
tion was  put,  the  House  adjourned. 


FftiDAY,  January  4. 

Mr.  Lathrop,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  to  whom  the  subject  had 
been  referred,  reported  a  bill  to  continue  in  force 
"An  act  declaring  the  assent  of  Congress  to  certain 
acts  of  the  States  of  Maryland  and  Greorgia  ;" 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Thaddeus  Mayhew,  accompanied  by  a  bill 
for  his  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  petition  of  Daniel 
B.  Dash,  reported  a  bill  for  the  relief  of  the  rep- 
leaentatives  of  John  B.  Dash ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Alexander  Smyth,  the 
Committee  on  Pensions  and  Revolutionary  Claims 
were  instructed  to  inquire  into  the  expediency  of 
increasing  the  pension  of  William  Fields,  a  soldier 
who  was  wounded  in  the  war  of  the  Revolution. 

The  Committee  on  the  Judiciary,  who  were 
instructed,  by  resolution  of  the  6th  ultimo,  **  to 


inquire  into  the  expediency  of  further  providing 
by  law  for  the  prevention  of  duels  among  persons 
employed  in  the  civil,  military,  and  naval  service 
of  the  United  States,"  were  discharged  from  the 
further  consideration  thereof,  and  the  resolution 
was  laid  on  the  table. 

Mr.  Baldwin,  from  the  Committee  of  Manufac- 
tures, to  whom  was  referred  so  much  of  the  Pres- 
ident's Message  as  relates  to  manufactures,  and 
the  promotion  of  the  national  industry,  reported, 
as  he  stated,  by  instruction  of  a  majority  of  that 
committee,  the  following  resolve : 

Resolvedy  That  it  is  inexpedient  at  this  time  to 
legislate  on  this  subject'' 

And  the  resolve  was  ordered  to  lie  on  the  table* 

On  motion  of  Mr.  Butler,  the  Committee  of 
Ways  and  Means  were  instructed  to  consider  the 
expediency  of  changing  the  duties  on  all  kinds  of 
paper  imported,  from  ad  valorem  to  specific  duties. 

Mr.  Metcalfe  submitted  the  following  resolu- 
tion viz: 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  snbmit  to  this  House  any  information 
which  he  may  have  of  the  condition  of  the  several 
Indian  tribes  within  the  United  States,  and  the  pro- 
gress of  the  measures  hitherto  devi»ed  and  pursaed  for 
their  civilization. 

The  resolution  was  ordered  to  lie  on  the  table 
for  one  day. 

The  resolution  moved  by  Mr.  Cusiiman  on  the 
28th  ultimo,  for  directing  the  Committee  on  Rev- 
olutionary Pensions  to  revise  the  pension  law  of 
March  18,  1818,  or  of  so  modifying  it,  "  that,  by 
lessening  the  quantum  of  bounty  to  individuals  its 
provisions  may  be  extended  to  certain  descriptions 
of  Revolutionary  soldiers  in  reduced  and  necessi- 
tous circumstances,  though  not  absolutely  depend- 
ent on  public  or  private  charity,"  was,  on  his 
motion,  taken  up  and  agreed  to. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz:  "An  act  for  the  relief  of  the  legal  rep- 
resentatives of  Manuel  and  Isaac  Monsanto,  de- 
ceased;" and  "An  act  for  the  relief  of  John 
Holmes."  The  Senate  have  also  passed  a  resolu- 
tion for  the  appointment  of  a  committee,  jointly 
with  one  to  be  appointed  on  the  part  of  the  House 
of  Representatives,  to  revise  the  rules  and  orders 
by  which  the  business  between  the  two  Houses 
shall  be  regulated,  and  they  have  appointed  a  com- 
mittee on  their  part ;  in  which  bills  and  resolution 
they  ask  the  concurrence  of  this  House. 

Mr.  Blair  submitted  the  following  resolution  : 

Resolvedy  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  this  House  a 
sttitement  of  the  whole  number  of  commissions  of 
bankruptcy  which  have  been  taken  out  in  the  districts 
of  Virginia,  Maryland,  Pennsylvania,  and  New  York, 
nnder  the  act  passed  the  4th  day  of  April,  1800,  **  to 
establish  an  uniform  sjstem  of  bankruptcy  in  the 
United  States ;"  the  number  of  those  cases  in  which  a 
full  settlement  has  been  effected ;  the  dividends  re- 
ceived by  the  creditors,  and  the  amount  of  the  expenses 
under  each  commission. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day  under  the  role.,.g.^.^^^  ^^  GoOglc 
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The  Speaker  presented  to  the  House  a  com- 
munication from  the  Secretary  of  the  Treasury, 
containing  a  report  from  the  Director  of  the  Mint ; 
which  was  ordered  to  be  printed  and  laid  on  the 
table. 

The  Speaker  also  presented  to  the  House  a 
communication  from  the  Treasury  Department, 
relative  to  sick  and  disabled  seamen ;  which  was 
referred  to  the  Committee  on  Commerce,  and  or- 
dered to  be  printed. 

EXAMINATION  OF  LAND  OFFICES. 

The  following  resolution,  moved  yesterday  by 
Mr.  Cook,  of  Illinois,  being  under  consideration: 

RtBohedy  That  the  Secretary  of  the  Treasury  be  di- 
rected to  report  to  this  House  the  manner  in  which 
the  several  land  offices  of  the  United  States  were  ex- 
amined prior  to  the  1st  day  of  January,  1818  ;  the 
names  and  places  of  residence  of  the  persons  by  whom 
such  examinations  were  made,  the  respective  compen- 
sations allowed  to  each  individaai  so  employed,  and  the 
whole  expense  thereof  to  the  United  States. 

And,  also,  that  he  report  the  manner  in  wbioh  the 
same  duty  has  been  performed  since  the  said  1st  day 
of  January,  1818— together  with  the  names,  profes- 
sions^ and  stations,  and  place  of  residence,  of  the  per- 
sons who  have  been  appointed  to  make  such  examinao 
tions ;  what  offices  each  was  appointed  to  examine, 
the  reports  made  by  each,  the  accounts  presented  for 
their  respective  services,  the  amount  of  money  allowed 
to,  or  drawn,  or  retained,  by  each  of  them  ;  whettier 
any  of  them  have,  during  the  said  period,  been  allowed 
or  received  any  other  compensation  from  the  Govern- 
ment— if  so,  hew  much,  and  for  what  service  rendered 
or  duty  performed — and  whether  some  plan  may  not 
be  devised  whereby  the  same  duty  may  be  performed 
with  equal  advantage  and  less  expense  to  the  Govern- 
ment. 

An  inquiry  being  made  of  the  mover  by  Mr. 
Cocke,  as  to  the  scope  and  object  of  it — 

Mr.  Cook  said  it  would  be  seen,  by  the  latter 
clause  of  the  resolution,  that  he  was  desirous  of 
ascertaining  whether  some  mode  might  not  be 
adopted,  whereby  the  annual  examination  required 
to  be  made  into  the  condition  of  the  several  land 
offices  of  the  United  States  might  be  effected,  at 
a  cheaper  rate  than  at  present,  without  injury  to 
the  Government. 

He  understood,  that,  about  the  period  stated  in  the 
resolution,  1818,  there  had  been  a  material  change 
made  in  the  mode  of  examination ;  that,  prior 
to  that  penod,  the  course  pursued  was  to  appoint 
some  intelligent  and  discreet  person  in  the  vicinity 
of  each  office,  to  perform  that  service,  and  to  pay 
them  for  the  time  actually  employed  in  performing 
it.  But,  subsequent  to  that  time,  individuals  had 
been  appointed  to  ffo  from  this  city  and  other 
places,  to  as  many  of  the  land  offices  as  the  Secre- 
tary of  the  Treasury  might  choose  to  assign  to 
them,  receiving  therefor  a  compensation  fixed  at  his 
pleasure.  The  first  plan,  he  understood,  prevailed 
m\til  about  the  period  he  had  stated,  though,  as  to 
the  precise  time  of  the  change,  he  might  be  mis- 
taken. Under  that  plan,  the  officers,  not  knowing 
when  they  were  to  be  called  upon,  were  necessarily 
required  to  be  in  readiness,  at  all  times,  to  make  a 
fair  exhibition  of  their  books,  and  the  money  on 


hand,  and  the  delinquencies  of  those  officers  pre- 
vious to  that  period,  ne  understood,  were  far  less, 
in  proportion  to  the  length  of  time,  than  they  had 
been  since.  Under  the  new  system,  they  were 
generally  apprized  of  the  approach  of  the  examiner, 
and  had  opportunity,  if  they  had  address  to  acooxn- 
plish  it,  to  borrow  money,  either  from  banks  or 
friends,  to  show  merely,  and  thereby  to  avoid  de- 
tection of  delinquency.  To  enable  the  House, 
therefore,  to  determine  on  what  plan  was  neces- 
sary to  be  adopted  on  this  subject,  it  was  highly 
proper  to  be  apprized  of  the  course  pursuetl  hereio- 
fore ;  and  this  could  only  be  done  by  a  report  to 
that  efliect  from  the  Treasury  Department  TJhat 
the  Government  had  sustained  great  losses  by  the 
delinquency  of  its  officers,  was  well  knowa  to  all 
who  had  attended  to  the  official  reports  on  that 
subject;  and,  if  a  practical  remedy  couJid  be 
adopted;  it  was  high  time  to  do  it.  Mr.  Cook  &a id 
it  was  true,  the  resolution  called  for  information 
which  did  not  seem  to  be  embraced  within  the 
scope  of  that  particular  object.  But,  if  fame  had 
spoken  truly,  there  was  information  conceded 
with  the  course  recently  pursued  by  the  Treasury 
Department,  which  had  a  serious  bearing  upon  the 
best  interests  of  this  country,  in  apolitical  point  of 
view.  The  Constitution  ol  the  counUy  had  wisely 
provided,  that  no  member  of  Congress,  dnrinff  his 
membership,  should  hold  any  office  under  the  Gov- 
ernment ot  the  United  States.  The  ELxecutive 
conferred  appointments,  and,  if  members  of  Con- 
gress could,  during  their  continuance  to  hold  their 
seats,  hold  such  offices,  it  was  plainly  foreseen,  that 
the  Executive  might  surround  himself  by  a  swarm 
of  office  holders,  and  thus  destroy  their  virtue,  in- 
dependence, and  fidelity ;  and  that  the  rights:  of 
the  people  might  thus  be  sacrificed  at  the  plea&ure 
of  the  Executive.  In  addition  to  this  Constitu- 
tional bulwark  thrown  around  the  representatives 
of  the  people,  there  was  a  law  which  had  been  on 
the  statute  book  since  the  year  1808,  which  forbids 
any  member  of  Congress  from  either  direcUy  or 
indirectly  entering  into  contracts  with  the  Govern- 
ment or  any  of  its  officers,  and  declares  tfa^  upon 
conviction  thereof,  he  shall  be  adjudged  giuity  of 
a  high  misdemeanor,  be  subject  to  a  fine  of  three 
thousand  dollars,  and  bound  also  to  refund  all 
money  received  under  such  contract.  Thus  it 
woula  be  seen  that  a  member  of  Coi^ress  uader 
the  Constitution  could  not  hold  the  omce  of  post- 
master in  the  most  petty  village  in  the  country, 
nor  even  contract,  where  the  door  to  fair  compr- 
tition  in  bidding  was  open,  to  carry  the  raaU  to 
such  petty  office.  But  neither  the  ConstitotioD, 
the  spirit  of  the  law  referred  to,  which  denounces  the 
officer  of  Government  giving  such  contracts  gotky 
of  a  high  misdemeanor,  and  subject  to  the  saoK 
penalty  of  three  thousand  dollars,  nor  any  principle 
of  official  delicacy,  or  respect  for  the  public  senti- 
ment of  the  nation,  had  been  sufficiently  operative 
upon  the  Secretary  of  the  Treasury  to  prevent  the 
appointment  of  a  member  of  Congress  to  examine 
those  offices  during  the  past  year.  He  sjiid  that 
it  was  not  for  him  to  say  that  in  making  the  ap- 
pointment, with  the  right  to  fix  the  compensation 
as  he  pleased,  there  had  heen  a  violation  of  the 
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letter  either  of  the  Constitution  or  the  statute  he 
had  mentioned ;  but  it  was  his  right  to  say,  and 
he  did  it  with  freedom,  that  it  was  time  to' legis- 
late farther  for  the  protection  of  the  purity  and 
independence  of  Congress,  if  there  had  not  been  a 
violation  at  least  of  their  spirit.  He  said  it 
might  be  considered  as  improper  in  him  to  bring 
the  subject  before  Conp^ress,  as  it  was  ffeneraliy 
known  that  the  appointment  to  which  he  al- 
luded was  in  the  State  he  represented ;  but,  he 
obserred,  if  he  was  right  in  his  opinion,  that  in 
accepting  the  appointment,  the  State  was  reflected 
upon  to  Its  prejudice,  delicate  and  painful  as  the 
task  was,  he  considered  it  his  dutj^,  more  than 
that  of  any  other  member,  to  bring  it  before  the 
Hooae.  He  knew  improper  motives  were  often 
assigned  where  they  did  not  exist,  but  in  this  case 
he  was  willing  his  motives  should  be  judged  of  by 
the  character  uf  the  transaction.  He  was  anxious 
to  see  those  rights  and  interests  of  the  people,  which 
were  confided  to  Congress  by  the  Constitution, 
coafided  to  a  body  of  men  free  from  all  influence 
except  that  of  meriting  their  confidence  and  ap- 
probation. With  this  brief  explanation,  he  hop^ 
the  resolution  would  be  adopted. 

A  few  observations  were  made  by  Mr.  Haroin 
in  favor  of  the  resolution,  when  it  was  agreed  to 
without  opposition. 

MILITARY  APPROPRIATIONS. 

The  House,  on  motion  of  Mr.  Smith,  of  Mary- 
land, then  agreed  to  take  into  consideration  the 
unfinished  businc8.s  of  yesterday — (the  bill  for 
making  a  partial  appropriation  for  the  military 
service  of  1822,  &c.) 

Mr.  Tracy  moved  to  reconsider  the  motion  to 
determiBe  the  question  of  the  appropriation  for 
the  Indian  department  by  ayes  and  noesi — he 
having  voted  in  tiie  affirmative  on  that  question. 

The  Sp£aker  decided  the  motion  to  be  out  of 
order,  the  number  of  twent)[-eight  (voting  for  the 
prior  motion)  not  constituting  a  majority  within 
ihe  role. 

Mr.  Tracy  suggested  that  in  the  preceding 
Congiess  it  had  decided  in  a  similar  case  that 
a  nujority  (or  this  purpose  was  a  majority  pro 
hoc  ^iee^  which  authorized  a  reconsideration. 

The  Speaker  adhered  to  his  decision ;  to  which 
Mr.  Tracy  yielded. 

Mr.  Ranoolph  moved  to  recommit  the  bill  to 
a  Committee  of  the  whole  House,  with  a  view  to 
fanag  into  matnrer  discussion  and  review  the  un- 
defined appropriation  that  had  been  asked  for  by 
the  Secretary  of  War.  Unreasonable  jealousy  of 
the  fixecutive  Government,  he  observed,  often 
led  to  the  opposite  extreme,  and  to  a  blind  coi^- 
d^aee  in  the  governing  power.  From  this  jeal- 
ousy, and  that  confidence,  he  professed  himself  to 
be  equally  free ;  and  he  believed  that  this  House, 
also,  was  as  free  from  unreasonable  jealousy,  as 
any  representative  body  ou^ht  to  be.  In  fact, 
jealoosy  in  public  life,  was  like  that  same  green- 
eyed  passion  in  the  domestic  cbcle,  which  pois- 
oned the  source  of  all  social  happiness.  It  was 
extraordinary,  but  yet  apparent,  that  the  case  had 
occurred  in  which  confidence  had  lost  its  true 


character,  and  taken  another  which  he  would  not 
name  in  this  House.  It  was  remarkable,  as  well 
on  the  other  side  of  the  Atlantic  as  on  this,  that 
a  general  suspicion  had  gone  abroad  that  the  De- 
partment which  emphatically  holds  the  purse- 
strings  of  the  nation,  was  more  remiss  than  any 
other  in  guarding  the  expenditures  of  its  subordi- 
nate agents ;  and,  if  it  should  be  generally  and 
universally  understood,  that  the  body  whose  duty 
it  is  to  guard  the  public  treasury  from  wasteful 
expenditure,  had  abandoned  their  trust  to  a  blind 
confidence  in  the  dispensers  of  the  public  patron- 
age, they  must  immediately  and  justly  lose  all  the 
confidence  of  the  community.  He  had  heard 
yesterday,  with  astonishment,  a  proposition  to  stir- 
render  inquiry  to  a  confidence  in  the  integrity  and 
ability  of  theofi&cer  who  had  made  the  requisition. 
When  this  House  should  be  disposed  to  become  a 
mere  chamber,  in  which  to  register,  not  Presiden- 
tial, but  Departmental  decsees,  it  would  be  unim- 
portant whether  the  members  of  this  House  pro- 
fessed to  represent  individually  thirty-five  thou- 
sand freemen,  or  collectively  the  single  borough 
of  Old  Sarum.  This  proceeding,  he  said,  was  4o 
him  unprecedented.  He  had  t^en  himself  once 
personally  acauainted  with  the  proceedings  of  the 
Committee  of  Ways  and  Means,  and  he&d  him- 
self brought  in  many  bills  to  make  partial  appro- 
priations— ^no,  he  said,  not  many  of  them ;  for 
the  business  had  been  in  those  days  so  conducted 
as  not  to  leave  much  room  for  them ;  but  he  kad 
brought  in  such  bills,  and  supported  them  too,  and 
he  would  again  support  such  bills  when  they  were 
necessary.  He  would  give  to  the  Government 
his  conndence  where  confidence  was  necessary, 
and  he  would  not  give  it  to  the  Government,  nor 
to  anv  one,  further  than  that,  unless  to  his  bosom 
friend.  But  there  was  a  wide  difference,  Mr.  R. 
said,  between  voting  for  an  advance  for  the  ser- 
vice of  the  current  year,  and  voting  for  the  saoke 
sum  to  cover  a  deficiency  for  the  past  year,  under 
cover  of  an  advance  for  the  present  year,  &c.,  &c. 
He  wbhed  this  bill  to  be  recommitted,  that  the 
appropriation  might  be  put  on  its  proper  footing, 
&c.  Whilst  I  am  up,  said  Mr.  R.,  I  will  make 
one  more  remark :  That,  by  the  best  estimate  I 
am  able  to  make,  and  that  estimate  has  been  for- 
tified by  what  has  fallen  from  others  in  the  course 
of  this  debate,  these  Indians  cost  us,  on  the  system 
of  civilization  and  ccmciliation,  rather  more  than 
if  they  were  black,  and  our  property,  and  work- 
ii^;  on  our  estates  for  our  benefit«i.  And  this.  Mr. 
R.  suggested,  without  reciprocity ;  for  thougn  the 
master  be  bound  for  the  whole  expense  of  food 
and  raiment  for  his  servant,  he  is  entitled  to  his 
services  in  return.  The  United  States,  Mr.  R. 
said,  be  thought,  ought  not  to  be  expected  wholly 
to  clothe  and  feed  these  people;  they  ought  at 
least  to  do  some  little  for  themselves.  One  more 
remark  be  would  make :  It  was  astonishing,  he 
said,  what  a  fondness  the  people  of  the  frontier 
had  for  having  their  throats  cut.  A  gentleman 
had  yesterday  told  the  House,  that  this  money  for 
the  Indian  department  was  to  be  appropriated  to 
prevent  those  people  from  having  their  throats  cut. 
but  what  did  the  Representatives  of  the  frontier 
)igitized  by  VjOOQIC 
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people  in  this  House  say  ?  Why,  that  they  had 
rather  not  have  the  revenue  applied  for  their  re- 
lief; they  deprecate  your  protection,  said  Mr.  R., 
and  endeavor  to  stave  off  your  defence  of  them. 

The  question  on  recommitment  of  this  bill  to 
a  Committee  of  the  Whole,  was  then  put  and 
carried ;  and  then 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  immediately  resolved  into  a  Committee  of 
the  Whole  on  said  bill. 

Mr.  Chambers  moved  to  insert,  after  the  words 
"  for  the  current  expenses  of  the  Indian  depart- 
ment," the  words  "  including  a  deficit  of  $70,000 
of  the  appropriation  for  that  object  in  the  year 
1821"— $100,000. 

Mr.  Smith  remarked  that  the  adoption  of  this 
amendment  would  save  the  Committee  of  Ways 
and  Means  a  great  deal  of  trouble.  Mr.  S.  then 
recurred  to  the  letter  of  the  Secretary  of  War  to 
show  that  the  amount  asked  for,  however  conve- 
nient it  might  be  to  cover  a  deficit,  was  not  soli- 
cited, for  that  purpose.  If  the  House  should  feel 
that  they  were  sufficiently  informed  on  the  sub- 
ject to  iustify  an  unsolicited  approi)riation  he  did 
not  feel  inclined  to  oppose  it,  especially  as  he  be- 
lieved it  would  be  faithfully  applied,  it  applied  at 
all.  Mr.  S.  then  took  a  general  view  of  the  sit- 
uation of  our  Indian  anairs,  in  relation  to  the 
several  subjects  of  annuities,  trade,  civilization, 
&c.,  and  showed  that  the  bill  under  consideration 
was  not  affected  by  them,  its  object  being  totally 
dissimilar  and  distinct.  An  important  item  in 
this  disbursement  appeared  to  be  the  rations  that 
were  furnished  in  making  the  Indian  treaties,  as 
alluded  to  yesterday  by  the  gentleman  from  Ohio, 

iMr.  Ross.)  The  Secretary  of  War  had  en- 
[eavored  to  control  this  expenditure.  But  his  ef- 
forts had  not  hitherto  been  successful.  During 
the  administration  of  Mr.  Jefferson  those  expenses 
had  been  kept  within  proper  bounds.  After  his 
retirement  the  expenses  ot  the  Department  were 
increased,  from  time  to  time,  and  it  now  required 
time  and  effort  to  eradicate  the  evil.  It  was  al- 
ways a  work  of  more  difficulty  to  retrench  than 
to  aisburse.  But  there  was  every  reason  to  believe 
that  every  effort  was  made  to  reduce  the  expenses 
of  this  Department,  that  was  consistent  with  the 

E roper  maintenance  of  the  national  faith.  He 
elieved  there  was  no  objection  in  Congress,  or  in 
the  Departments,  and  certainly  not  in  the  Com- 
mittee of  Ways  and  Means,  to  reduce  the  public 
expenditure  so  far  as  might  be  consistent  with  the 
public  service. 

Mr.  Floyd  hoped  the  motion  would  prevail. 
The  time  was  when  the  very  name  of  Indian  gave 
hidi  great  alarm.  When  he  came  here,  he  hoped 
he  should  be  freed  from  that  trepidation ;  but  it 
haunted  him  still.  The  disbursement  proposed 
was  for  the  preservation  of  a  contingent  tuna,  out 
of  which  were  to  he  paid  Indian  storekeeepers,  In- 
dian agents,  rations^  and  he  knew  not  what  else; 
but  it  was  a  reservoir  for  every  thin^  that  was  not 
particularly  provided  for  by  a  specific  appropria- 
tion. It  was,  certainly,  a  very  convenient  method 
of  disbursement ;  for,  unlike  our  diplomatic  rela- 
tions with  France  and  England,  whose  civiliza- 


tion did  not  require  these  extraordinary  contingent 
provisions,  our  Red  brethren,  who  roamed  through 
the  forest  in  quest,  not  of  their  daily  bread,  (for 
they  had  none,)  but  of  their  daily  meat,  became 
the  occasion  of  a  greater  draught  upon  the  public  I 
treasury  than  all  our  diplomatic  intercourse  -with  | 
the  two  most  prominent  Governments  in  the  east-  ; 
em  world.    When  the  abracadabra  of  the  Secre-  ! 
tary  of  War  comes  here,  we  are  left  as  much  at  a 
loss  after  it  is  read  at  the  table  as  before,  whether  ' 
we  are  called  upon  to  make  an  appropriation  or 
to  supijly  a  deficit.     The  last  year  $170,000  were 
asked  for  this  department,  and  only  $100,000 grant-  I 
ed  ;  and  he  hoped  that  such  a  firm  course  woald  i 
be  taken  in  re&^ard  to  the  subject,  that,  hereafter,  \ 
when  a  limited  appropriation  is  made,  our  agents  | 
shall  know  they  are  not  at  liberty  to  spend  a  dollar 
beyond  the  amount  that  is  appropriated.    If  a  sub- 
servient supply  of  deficits  is  granted  from  time  to 
time,  as  the  departments  think  proper  to  require,  it 
was  utterly  in  vain  to  talk  of  specific  or  limited 
appropriations.    At  all  events,  if  they  do  expend  | 
more  than  they  are  authorized,  it  ought  to  be  par-  \ 
ticularly  shown  how,  and  in  what  manner,  that  | 
money  was  disbursed  ;  and  be  believed,  if  such  an 
examination  were  had,  it  would  be  found   that 
many  agents  were  employed  of  which  Congress 
had  no  idea. 

Mr.  Woodson  remarked  that  he  was  not  suffi- 
ciently advanced  in  life  to  be  able  to  retrace  by 
personal  recollection  the  various  occurrences  that 
had  taken  place  in  relation  to  our  Indian  affiaiirs. 
It  was,  however,  a  matter  of  deep  concern  to  the 
people  of  the  West.    They  knew  full  well,  and 
bitter  experience  had  taught  them,  during  the  last 
war,  the  relentless  character  of  savage  passion. 
Much  had  been  done  to  remove  the  barbarity  of 
the  Indian  character.    It  was,  matter  of  reCTet, 
however,  that  it  had  been  ineffectual ;  and,  if  all 
that  had  been  done  could  not  soften  their  flinty  I 
minds,  it  was  necessary  to  use  some  caution,  at  I 
least,  as  to  further  expenditures.    In  beins^  caUed   ! 
upon  to  appropriate,  he  felt  that  he  could  not  be   | 
justified,  unless  the  disbursement  was  clearly  au- 
thorized by  an  existing  law.    It  should,  al»o,  be 
shown  to  what  particular  purpose  the  expenditure 
was  destined.    He  should  not  be  satisfied  withoat  i 
the  explanation,  nor  without  pretty  clear  proof  1 
that  we  were  enabled  to  make  it  without  violating 
our  other  engagements,  and  trenching  upon  other  ; 
expenditures,  that  were  of  more  imperious  neces- 
sity.     We  had  other  important  objects  of  expendi- 
ture, that  would  go  far  to  exhaust  our  revenues. 
And  was  it  the  intention  of  gentlemen  to  lessen 
the  Navy  ?   Did  they  intend  once  more  to  razee  the 
Army?    His  principal  objection,  however,  was,  ' 
that  the  object  of  the  appropriation  was  neither  ex- 
plicit nor  defined.    It  was  now  in  contemplation 
to  alter  our  system  in  relation  to  the  Indian  de- 
tartment.    He  hoped  that  purpose  would  prerail. 
He  was  willing  to  vote  for  $70,000  to  cover  the 
past,  and  to  extend  it  to  $100,000  if  necessaiy. 
But  he  could  not  consent  to  a  measure  that  should 
commit  us  to  the  continuance  of  the  existing  policy, 
which  contributed  neither  to  the  honor  nor  to  the  ' 
interest  of  the  Ck.5re^«g«^^t(^Qog  [^ 
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Mr.  Tbacy  opposed  the  amendment.  He  thought, 
to  use  a  homely  and  familiar  phrase,  it  was  jump- 
ing out  of  the  frying-pan  into  the  fire.    He  would 
not  vote  for  an  appropriation  to  supply  an  excess  of 
which  he  knew  nothing.    It  was  already  apparent, 
by  the  statement  of  the  chairman  of  the  Com- 
mittee of  Ways  and  Means,  this  morning,  that, 
instead  of  $100,000.  as  the  sum  granted  for  this 
purpose  the  last  year,  the  sum  of  $130,000  had 
been  actually  applied  to  that  department.    A  mis- 
take of  $30,000  had  evidently  occurred.    We  were, 
therefore,  in  the  dark,  and  liefore  we  admitted  the 
recommendations  of  the  Secretary  of  War  to  have 
a  binding  force  upnon  us,  it  would  be  well  to  have 
further  light  on  this  subject.    One  hundred  thou- 
sand dollars  was  appropriated  the  last  year ;  add 
to  that  the  sum  of  $30,000  embraced  in  the  mis- 
take now  disclosed,  and  add  these  sums  to  $70,000 
the  alleged  deficiency  of  last  year,  and  it  makes 
an  aggregate  of  $200,000.    Mr.  T.  would  yield  all 
the  confidence  to  a  respectable  department  which 
its  official  character  demanded,  but  he  should  deem 
it  his  duty  to  hesitate  before  he  voted  for  the  ap- 
propriation of  moneys  concerning  which  even  the 
Department  itself  either  did  not  possess,  or  did  not 
communicate,  any  clear  and  definite  knowledge. 
He  thought  the  bill,  as  reported  by  the  Committee 
of  Ways  and  Means,  was  far  preferable  to  the 
amendment  proposed  by  the  gentleman  from  Ohio, 
(Mr.  Chambers.)    In  the  former  case,  the  depart- 
ment would  be  responsible  for  its  future  disburse- 
ment ;  but  if  it  was  applied  to  a  previous  deficit, 
it  was  covered  forever  from  the  public  eye — it 
was  expended,  lost,  and  gone  forever.    He  would 
not  say  that  the  amount  asked  for  was  not  neces- 
sary; but  he  would  say,  that,  in  his  judgment, 
there  was  not  that  clear  and  proper  evidence  before 
the  House  that  could  justify  them  in  making  the 
aporopriation. 

Mr.  Randolph,  in  rising  to  speak  again  on  this 
question,  said  that,  from  what  had  fallen  from  the 
gentleman  from  New  York,  he  now  entertained 
great  doubts  of  the  propriety  of  going  so  far  as 
the  motion  which  he  had  himself  submitted  to 
the  House.  But  he  had  done  it  on  the  principle 
that,  as  $132,000  had  last  year  been  voted  to  sup- 
ply the  deficiency  of  the  preceding  year,  and  it 
appeared  there  was  a  deficiency  of  $70,000  for  the 
last  yestr,  it  was  almost  a  matter  of  course  to  vote 
it,  boldbg  the  head  of  a  Department  by  the  very 
slender  thread  of  the  Constitutional  responsibility, 
to  account  for  it  hereafter — for,  to  say  the  truth, 
he  had  not  entertained  the  smallest  hope,  no,  not 
the  slightest  idea,  that,  after  the  score  was  once 
run  up,  there  would  be  found  firmness  enough  in 
this  House  to  resist  the  claim.  The  fact  now  ap- 
peared to  be,  that  the  debt  is  contracted,  and  yet 
the  parties  concerned  were  not  prepared  to  show 
how  it  had  been  done,  but  asked,  as  a  matter  of 
confidence  from  the  House,  that  so  much  should 
be  jiven  to  clear  up  the  old  score,  and  $30,000  to 
begin  anew.  Now,  Mr.  R.  said,  with  regard  to 
confidence  in  the  Departments,  he  would  put  in  the 
head  of  each  of  them  as  much  confidence  officially, 
as  he  would  in  the  worthy  member  from  New  York, 
or  the  member  from  Kentucky,  or  any  other  mem- 
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her  of  this  House.  He  did  not  conceive  there  was 
any  magic  in  kissing  of  hands,  or  that  taking  a 
man  from  this  House  and  putting  him  at  the  head 
of  one  of  the  Departments  gave  him  anv  more 
title  to  confidence  than  he  possessed  before.  I 
will,  said  Mr.  R.,  go  a  little  step  further.  I  will 
give  to  the  heads  of  Departments  full  as  much  of 
my  confidence  as  they  give  of  theirs  to  one  ano- 
ther. Mr.  R.  went  on  to  say,  that  he  had  never 
known,  until  he  had  so  understood  the  Chairman 
of  the  Committee  of  Ways  and  Means  tb is  morn- 
ing, that  that  committee  had  at  the  last  session 
fell  any  scruple  as  to  the  appropriations  for  the 
Indian  department.  With  that  view  of  the  sub- 
ject, he  looked  at  the  transcending  the  appropria- 
tions of  the  last  year  as  a  very  serious  matter.  If 
the  officers  of  the  Government  set  your  limita- 
tions at  defiance,  said  he,  we  have  inaeed  an  Au- 
gean stable  to  cleanse,  &c.  [Mr.  R.  made  some 
other  remarks  on  this  head,  the  point  of  which 
escaped  the  reporter.]  He  went  on  to  allude  to 
the  subject  of  the  extinction  of  the  title  of  the 
Indians  to  the  lands  within  the  limits  of  Georgia, 
the  expenses  of  which,  it  had  been  suggested,  were 
included  within  the  expenses  of  the  Indian  de- 
pjartment,  denying  that  any  material  part  of  the 
title  to  those  lands  had  yet  oeen  extinguished,  dec. 
Mr.  R.  concluded  his  remarks  by  expressing  his 
opinion  that  the  present  course  would  be  to  appro- 
priate ^30,000  in  part  for  the  expenses  of  the 
present  year,  leaving  the  decision  on  the  appro- 
priation for  the  remaming  $70,000,  until  the  dark 
cloud  which  appeared  to  him  to  rest  on  that  re- 
quisition should  be  a  little  cleared  up. 

Mr.  Ross  entered  into  a  general  examination 
of  the  various  subjects  relating  to  the  Indian  de- 
partment, and  passed  in  review  the  various  sources 
of  expenditure  that  were  incident  to  it.  Among 
other  remarks  showing  the  improvident  measures 
that  had  been  adbpted  in  relation  to  the  subject, 
he  adverted  particularly  to  the*  unnecessary  ex- 
penses incurred  by  rations  to  the  hungry  Indians, 
and  equally  hungry  and  curious  whites,  who  at- 
tended the  making  of  Indian  treaties,  and  to  the 
implements  of  agriculture — the  harrows  and 
ploughs  that  were'  made  in  the  District  of  Co- 
lumbia and  transported  to  the  Indian  settlements 
beyond  the  western  mountains.  He  thought  the 
whole  subject  required  a  reform.  Experience  had 
shown  that  the  Indian  agents  who  had  gone  out 
poor  had  come  back  rich,  and  the  most  proper 
remedy  that  the  people  could  apply  to  cure  these 
evils  was  to  withhold  supplies  through  the  medi- 
um of  their  Representatives. 

Mr.  Smith  explained  at  considerable  length. 

Mr.  Chambers  entertained  too  much  respect 
both  for  the  Committee  and  himself  to  detain  them* 
long  on  the  subject.  It  had  appeared  to  him  that 
there  were  $70,000  in  arrear  for  the  last  year, 
which  it  would  be  necessary  to  supply  by  some 
appropriation.  Presuming  that  the  debt  had  been 
fairly  incurred,  he  was  wuling  to  assunae  it.  He 
presumed  no  member  of  that  Committee  was 
willing  that  the  Secretary  of  War  should  re- 
main seventy  thousand  dollars  minus  for  contracts 
entered  into  in  behalf  of  the  Gpvernment    He 
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also  thought  that  the  sum  of  $20,000  might  be 
necessary  to  meet  contiDgeocies  that  should  ac- 
crue before  the  renovated  system  which  he  hoped 
would  be  adopted  could  go  into  operation.  He 
did  not  wish  to  embarrass  any  branch  or  depart- 
ment of  the  Government,  but  he  could  not  feel 
himself  justified  in  voting  money  from  the  public 
treasury  without  specifying  for  what  purpose  it 
was  to  be  applied. 

Mr.  LowNnEs  then  addressed  the  Committee  on 
the  question ;  but  the  general  movement  in  the 
House,  and  the  unfortunate  situation  of  the  re- 
porter, prevented  him  from  hearing  any  part  of 
Mr.  L.'s  observations.  He  could  only  ascertain 
that  Mr.  L.  supported  the  original  motion  of  the 
Chairman  of  tne  Committee  of  Ways  and  Means, 
on  the  ground  that  the  anticipation  was  author- 
ized, and  that  specific  objections  might  be  more 
Toperly  urged  when  the  general  appropriation 
ill  should  l^  brought  forward. 

Mr.  Randolph  replied,  but  the  reporter  is  dis- 
qualified from  giving  his  observations,  from  not 
being  able  to  hear  the  remarks  to  which  they 
related. 

On  motion  of  Mr.  Reid,  who  entered  at  some 
lenffth  upon  the  subject  of  making  appropriations 
without  Deing  possessed  of  the  grounds  on  which 
they  were  asked,  the  Committee  rose,  reported 
progress,  and  obtained  leave  to  sit  again. 


Monday,  January  7. 

The  bill  from  the  Senate  for  the  relief  of  John 
Holmes,  and  the  bill  from  the  Senate  for  the  relief 
of  the  leffal  representatives  of  M.  and  I.  Monsanto, 
deceased,  were  twice  read,  and  committed. 

A  Message  was  received  from  the  President  of 
the  United  States  transmitting  the  annual  report 
of  the  Director  of  the  Mint ;  which  was  ordered  to 
lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report,  accompanied 
by  a  bill  for  the  relief  of  Alexander  Roddy ;  which 
was  twice  read  and  committed. 

Mr.  Gilmer,  from  the  committee  appointed  to 
consider  the  subject,  reported  joint  resolutions, 
making  appropriations  for  carrying  into  efifect  the 
articles  or  agreement  and  cession  entered  into  be- 
tween the  United  States  and  the  State  of  Georgia, 
on  the  24th  of  April,  1812,  and  for  other  purposes ; 
which  were  twice  read  and  referred  to  a  Commit- 
tee of  the  Whole. 

Mr.  Campbell,  of  Ohio,  from  the  committee 
appointed  on  the  20th  ultimo,  reported  a  bill  tor  the 
apportionment  of  Representatives  among  the  sev- 
eral States  according  to  the  fourth  census;  which 
was  read  twice  and  committed  to  a  Committee  of 
the  Whole.    The  bill  is  as  follows : 

Be  it  enacted^  4^.,  That,  from  and  after  the  third 
day  of  March,  one  thousand  eight  hundred  and  twenty- 
three,  the  Houae  of  Repreaentativea  shall  be  composed 
of  members  elected  agreeably  to  a  ratio  of  one  Rep- 
resentative for  every  forty  thousand  persons  in  each 
State,  computed  according  to  the  rule  prescribed  by 
the  Constitution  of  the  United  States ;  that  is  to  say, 
^thm  the  State  of  Maine  seven ;  within  the  State  of 
New  Hampshire  six ;  within  the  Sute  of  Massachu- 


setts thirteen  ;  within  the  State  of  Rhode  Island  two; 
within  the  State  of  Connecticut  six  ;  within  the  State 
of  Vermont  five  ;  within  the  State  of  New  York  thirty- 
four  ;  within  the  State  of  New  Jersey  sir  ;  within  the 
State  of  Pennsylvania  twenty-six  ;  within  the  State  of 
Delaware  one ;  within  the  State  of  Marjland  nine ; 
within  the  State  of  Virginia  twenty-two  ;  within  the 
State  of  North  Carolina  thirteen  ;  within  the  State  of 
South  Csrolina  nine ;  within  the  State  of  Oeorgii 
seven  ;  within  the  State  of  Alabama  two ;  within  the 
State  of  Mississippi  one ;  within  the  State  of  Louis- 
iana three ;  within  the  State  of  Tennessee  nioe ; 
within  the  State  of  Kentucky  twelve ;  within  the 
State  of  Ohio  fourteen ;  within  the  State  of  Inditnt 
three ;  within  the  State  of  Illinois  one,  and  within  the 
State  of  Missouri  one. 

Mr.  EnwARus,  of  Connecticut,  said,  4hat  the 
Legislature  of  Connecticut,  at  its  last  session, 
pa^ed  a  resolution  requesting  the  Representatives 
of  that  State  in  Congress  to  use  their  influence  to 
procure  a  reduction  of  the  public  expenditures, 
and  particularly  a  reduction  of  the  compensatioD 
of  Members  of  Congress,  to  what  it  formerly  was. 
In  compliance  with  this  request,  he  begged  leave 
to  offer  this  resolution  : 

Resolved,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  reducing  the  compensation  li* 
lowed  to  Members  of  Congress  to  six  dollars  per  day, 
and  making  a  proportional  reduction  in  their  compen* 
sation  for  travelling  to  and  from  the  Seat  of  Govern- 
ment, and,  also,  reducing  the  compensation  of  all  the 
officers  of  Government  to  what  it  was  previous  to  the 
year  1809. 

The  question  on  agreeing  to  this  resolution  was 
taken  without  debate,  and  the  vote  was  as  follows: 
For  the  resolution  56,  agains^t  it  87. 

So  the  resolution  was  rejected. 

Mr.  Cocke  submitted  the  following  resolution: 

Resolved,  That  the  President  of  the  United  SUtes 
be  requested  to  cause  to  be  laid  before  this  Hoiue  a 
statement  showing  the  amount  expended  for  the  cor* 
rent  expenses  of  the  ordnance  department  daring  the 
years  1817,  1818,  1819,  and  1820,  and  as  much  tf 
can  be  shown  of  said  expenditures  for  the  year  I8tl ; 
with  the  particular  items  for  which  the  money  wu 
expendedj  the  place  where,  and  the  persons  to  whom 
paid  ;  what  quantity  of  timber  has  been  procured  Cor 
gun  carriages  and  caissons,  its  cost  annuall/t  an^ 
where  deposited ;  the  quantity  of  ordnance  of  entj 
kind  that  has  been  procured  during  those  yeari,  or 
paid  for  ;  the  sums  expended  in  the  porcbsje  of  sitei 
for  arsenals  since  the  peace,  the  cost  of  building! 
erected  thereon ;  and  whether  all  those  arsenals  are 
necessary  for  the  service  of  the  United  States. 

The  resolution  was  ordered  to  lie  on  the  table 
for  one  day. 

Mr.  Vance  submitted  the  following  resolution, 
to  wit : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
communicate  to  this  House  the  number  of  persons  ^ 
employed  in  the  Indian  department,  as  superintend- 
enu,  factors,  agents,  sub-agents,  interpreters,  mission- 
aries, teachers,  mechanics,  agriculturisU,  explorer*, 
surveyors,  messengers,  or  expresses,  with  their  d»?^' 
what  number  of  said  persons  hold  appointmenU  trom 
the  Government ;  what  number  from  Goreroon  ot 
Territories,  superintendents,  and  agents,  with  the  paj 
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and  emoIomenU  of  each  ;  also,  the  amount  of  money 
pat  into  the  hands  of  each  Governor,  superintendent, 
and  agent,  since  the  Ist  of  January,  1820,  to  defray 
the  expenses  of  that  department,  and  how  it  has  been 
appUed. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Jackson  submitted  the  following  resolu- 
tion, viz : 

Mesolctdy  That  the  bill  for  the  promotion  of  inter- 
nal improvements  in  the  United  States,  reported  by 
the  Committee  of  Revisal  and  Unfinished  Business, 
be  referred  to  the  Committee  on  Roads  and  Canals. 

The  said  resolution  being  rea^,  the  question  was 
taken,  Will  the  House  now  proceed  to  consider 
the  same  ?  and  determined  in  the  negative. 

The  resolution  from  the  Senate,  for  the  appoint- 
ment of  a  joint  committee  to  revise  the  rules  and 
orders  for  the  regulation  of  business  between  the 
turo  Houses,  was  read,  and  agreed  to ;  and  Messrs. 
Taylor,  Nelson  oi  Virgmia,  and  Tod,  were 
appointed  of  the  committee  on  the  part  of  the 
House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  authorizing  the  payment  of  a  sum  of  money  to 
Thomas  Shields ''  in  which  bill  they  ask  the  con- 
currence of  the  House. 

CUMBERLAND  ROAD. 

Mr.  Stewart  submitted  for  consideration  the 
following  resolution : 

Kesohed,  That  the  Committee  of  Ways  and  Means 
be  instmcted  to  report  a  bill  applying  the  unexpended 
balance  of  the  moneys  appropriated  by  the  act  of  the 
3d  of  March,  1819,  for  completing  the  Cumberland 
road,  to  the  purpose  of  repairing  the  same. 

Mr.  Randolph  suggested  that,  according  to  the 
usage  of  the  Treasury,  the  appropriation  referred 
to  in  the  resolution  nad  ceased  and  determined, 
haying  been  carried  to  the  credit  of  the  surplus 
fund. 

Mr.  Lathrop  said  that,  if  the  resolution  had 
proposed  an  inquiry  into  the  expediency  of  the 
measure,  he  did  not  know  that  he  should  have 
any  objection  to  it.  But,  without  more  informa- 
tion than  he  now  possessed,  he  should  feel  himself 
obliged  to  vote  against  it  in  its  present  imperative 
shape. 

dn  request  of  the  mover,  the  resolve  was  then 
ordered  to  lie  on  the  table. 

RATES  OF  DUTIES. 

Mr.  Baldwin  submitted  the  following  resolu- 
tion, Tiz : 

BtMohtdf  That  it  is  expedient  to  provide  by  law,  that, 
from  and  after  the  thirtieth  day  of  June  next,  the  same 
rates  of  duties,  which  are  by  the  existing  laws  now 
laid  on  goods,  wares,  and  merchandise,  composed  of 
aay  specified  material,  or  of  which  any  specified  arti- 
cle is  the  material  of  chief  value,  shall  be  laid  on  all 
goods,  wares,  and  merchandise,  whereof  any  such 
specified  article  shall  be  a  component  material. 

l*hml,  to  the  existing  rate  of  duties  upon  goods, 
waree»  mod  merchandise,  (glass  excepted,}  there  shall 
be  added  the  amoont  of  such  bounty  or  bountiet,  as,  on 


the  exportation  thereof,  may  be  given,  paid,  or  allowed, 
in  the  place  or  country  whence  imported,  produced,  or 
manufactured,  or  in  any  place,  or  country,  in  which 
any  bounty,  or  premium,  or in  the  nature  there- 
of, may  be  given,  paid,  or  allowed,  on  the  exportation 
of  similar  articles,  which  shall  be  ascertained  and  cal- 
culated in  such  manner,  and  under  such  rules  and 
regulations,  as  the  Secretary  of  the  Treasury  shall, 
from  time  to  time,  prescribe. 

That  all  and  singular  the  provisions  of  the  forty- 
first  section  of  the  act,  entitled  "  An  act  to  provide 
more  efiectually  for  the  collection  of  the  duties  im- 
posed by  law  on  goods,  waretf,  and  merchandise,  im- 
ported into  the  United  States,  and  on  the  tonnage  of 
ships  and  vessels,  approved  the  4th  of  August,  seven- 
teen hundred  and  ninety,"  be,  and  the  same  are  here- 
by, revived  and  continued  in  force,  as  if  the  same  was 
herein  specially  enacted,  reducing  the  custom-house 
credits  to  the  times  limited  by  the  law  of  one  thousand 
seven  hundred  and  ninety. 

That  there  shall  be  levied  and  paid  upon  the  fol- 
lowing articles,  imported  into  the  United  States,  in 
ships  or  vessels  of  the  United  States,  the  several  duties 
hereinafter  mentioned,  over  and  above  the  duties  now 
payable  by  law,  viz : 

On  iron,  in  bars  or  bolts,  per  hundred  weight,  fifty 
cents. 

On  hemp,  per  hundred  weight,  one  dollar. 

On  lead,  and  all  manufactures  thereof,  per  pound, 
two  cents. 

On  glass  of  all  kinds,  six  cents  per  pound. 

On  all  articles  paying  a  duty  of  seven  and  a  half  per 
cent.,  and  twenty  per  cent,  ad  valorem,  and  on  all  ar- 
ticles not  free,  and  not  subject  to  any  other  rate  of 
duty,  (raw  silk  excepted,)  five  per  centum  ad  va- 
lorem. 

On  all  manufactures  of  silk,  or  of  which  silk  is  a 
component  material,  (raw  silks  excepted,}  fifteen  per 
I  centum  ad  valorem. 

On  linen,  and  all  articles  of  which  fiax  is  a  compo- 
nent material,  ten  per  centum  ad  valorem. 

That  the  duties  now  in  force  upon  the  articles  here- 
inafter enumerated  and  described,  at  their  importation 
into  the  United  States,  shall  cease ;  and  that,  in  lieu 
thereof,  there  shall  thenceforth  be  laid,  levied,  and 
collected,  upon  the  said  articles,  at  their  importation, 
the  several  and  respective  rates  of  duties  following, 
that  is  to  say  : 

On  slates  and  tiles  for  building,  not  exceeding  twelve 
inches  square,  two  dollars  per  thousand  ;  over  twelve 
inches  square  and  not  exceeding  fourteen  inches  square, 
three  dollars  per  thousand  ;  over  fourteen  and  not  ex- 
ceeding sixteen  inches  square,  four  dollars  per  thou- 
sand ;  over  sixteen  and  not  exceeding  eighteen  inches 
square,  five  dollars  per  thousand  ;  over  eighteen  and 
not  exceeding  twenty -four  inches  square,  six  dollars 
per  thousand. 

On  bricks,  three  dollars  per  thousand. 

On  all  royal,  superroyal,  imperial,  elephant,  me- 
dium, demi,  crown,  folio,  quarto-post,  cap,  and  post 
paper,  suitable  for  writing  or  blank  books,  and  all 
drawicg  and  copperplate  paper,  twenty  cents  per 
pound. 

On  all  paper  Buitable  for  staining,  and  for  printing, 
twelve  cents  per  pound. 

On  all  other  paper,  two  cents  per  pound. 

On  screws  of  iron,  commonly  called  wood  screws, 
not  exceeding  one  inch  in  length,  eight  cents  per 
gross ;  over  one  inch  and  not  exceeding  two  incfaea  in 
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leogthy  fourteen  cents  per  gross  ;  over  two  inches  in 
length,  twenty  cents  per  g^oss. 

On  linseed  oil,  twenty-five  cents  per  gallon. 

Resolvedj  That  the  Committee  on  Manufactures  be 
instructed  to  report  a  bill  pursuant  to  the  foregoing 
resolution. 

The  resolution  was  committed  to  a  Committee 
of  the  Whole. 

PROHIBITORY  DUTIES,  &c. 

Mr.  Rich,  of  Vermont,  rose  to  submit  a  resolu- 
tion for  consideration.  In  introducing  it  to  the  at- 
tention of  the  House,  he  made  remarks  to  the  fol- 
lowing effect : 

It  will  he  recollected  by  those  who  were  here  at  the 
last  session,  that  I  then  submitted  a  motion,  for  an 
inquiry  into  the  expediency  of  adopting  a  prospec- 
tive prohibition  upon  the  importation  of  sundry 
enumerated  articles,  which  were  believed  to  come 
most  in  competition  with  the  products  of  domestic 
industry.  That  after  it  had  reposed  some  days 
upon  the  table,  I  gave  notice  that,  owing  to  the  ex- 
traordinary pressure  of  other  indit^pensable  business, 
I  should  not,  during  that  session,  ask  for  the  fur- 
ther consideration  of  the  subject.  Assuring  the 
House  however,  that,  should  it  be  made  my  duty  to 
be  here  at  this  session,  and  my  sentiments  should 
sot,  in  the  meantime,  have  undergone  a  material 
change,  the  proposition  would  certainly  be  renewed. 
Having  found  no  cause  for  a  change  of  the  opin- 
ions formerly  entertained  upon  this  subject,  but,  on 
the  contrary,  become  more  confirmed  in  the  belief 
of  their  correctness,  I  should  have  deemed  it  a  for- 
tunate circumstance  if  the  late  report  of  the  Com- 
mittee of  Manufactures  had  been  such  as  would 
have  justified  me  in  omitting  to  renew  the  propo- 
sition. But,  I  have  learned  with  regret  that  a  ma- 
jority of  that  committee,  to  which  was  referred  "  so 
much  of  the  Message  of  the  President  as  relates  to 
manufactures  and  the  promotion  of  national  indus- 
try," have  "resolved  that  it  is  inexpedient  at  this 
time  to  legislate  on  that  subject."  I  nope,  however, 
that  a  majority  of  the  House  will  agree  to  amend 
the  resolution  of  the  committee,  by  expunging  the 
first  syllable  from  the  word  "  inexpedient."  Leav- 
ing that  subject,  at  least  for  the  present,  I  will  pro- 
ceed to  fulfil,  not  exactly  in  form,  but  substantially, 
the  engagement  to  which  I  have  alluded.  It  will 
be  ascertained  from  the  resolution  which  I  am 
about  to  ofler,  that,  instead  of  formal  prospective 
prohibition  upon  imports,  as  wa5  suggested  at  the 
last  session,  I  now  propose  to  instruct  the  Com- 
mittee of  Ways  and  Means  to  prepare  and  report 
a  bill  providing  for  a  moderate  annual  increase  of 
duties  for  a  term  of  years  upon  the  importation  of 
such  commodities  as  can  with  the  protection  com- 
mon in  other  countries,  and  with  a  convenient  ap- 
plication of  the  means  of  our  citizens,  be  produced 
in  abundance  from  domestic  materials:  and  an 
excise  upon  similar  domestic  commodities,  to  com- 
mence at  a  convenient  period,  and  be  made  pro- 
gressive annually  till  it  shall  have  reached  an 
amount  deemed  proper  for  a  permanent  duty.  That 
an  increased  supply  of  revenue  is  indispensable  ap- 
pears on  all  hands  to  have  been  admitted ;  and  but 
little  doubt,  I  apprehend,  exists,  that  at  no  distant 


period,  the  process  by  which  it  is  derived  most, 
at  least,  be  partially  changed.  Hence.  I  have  en- 
deavored so  to  frame  the  proposition  tnat,  by  giv- 
ing effect  to  it,  an  immediate  and  future  supply  of 
revenue  for  all  ordinary  purposes  will  be  rendered 
certain,  "  and  in  a  manner  to  aid  our  manufac- 
tures." To  the  extent  to  which  the  proposed  mea- 
sures shall  be  carried,  the  prosperity  of  the  revenue 
will  be  the  effect  of  the  prosperity  of  manufactur- 
ing industry,  directly  the  reverse  of  which  is  known 
to  result  from  the  present  system. 

It  has  been  very  justly  said  by  the  President, 
that  "  it  cannot  be  doubted  that  the  more  complete 
^  our  internal  resources,  and  the  less  dependent  we 

*  are  on  foreign  Powers,  for  every  national,  as  well 
'  as  domestic  purpose,  the  greater  and  more  stable 

*  will  be  the  public  felicity.  By  an  increase  of  do- 
'  mestic  manufactures,  will  the  aemand  for  rude  ma- 
'  terials  at  home  be  increased;  and  thus  will  the  de- 

*  pendence  of  the  several  points  of  the  Union  oa 

*  each  other,  and  the  strength  of  the  Union  itself,  be 

*  proportionably  augmented."    And  again :  "  If  do- 

*  mestic  manufactures  shall  be  raised  by  duties  on 

*  the  foreign,  the  fund  necessary  for  public  purpo- 
<  ses  should  be  supplied  by  duties  on  the  latter." 
And,  although  he  has  said  that  "this  process." 
which  is  admitted  to  be  "  very  desirable,  inevitable 
under  existing  duties,"  he  has  no  where,  to  my  un- 
derstanding, intimated  a  belief  that  any  incoEve- 
nience  would  be  felt,  should  measures  be  immedi- 
ately adopted  to  accelerate  the  process.  But,  on 
the  contrary,  he  says,  "  It  is  thought  that  the  reve 
nue  may  receive  an  augmentation  from  existing 
sources,  and  in  a  manner  to  aid  our  manufactures." 
An  unqualified  belief  is  expressed  in  another  part 
of  the  Message,  that  such  is  the  skill  of  the  citi- 
zens, "  in  the  mechanic  arts,  and  in  every  im- 
provement calculated  to  lessen  the  demand  for,  and 
the  price  of  labor ;"  and  such  the  facilities  presented 
by  tne  "  vast  amount  of  raw  materials,"  "  and  ali- 
ment of  every  kind,"  always  attainable  on  easy 
terms;  "that,  under  the  protection  given  by  exist- 
ing laws,  we  shall  become  at  no  distant  period  a 
manufacturing  country,  on  an  extensive  scale. 
And  in  the  parts  from  which  I  first  quoted^  it  is 
admitted,  in  the  most  explicit  terms,  that  %*^ 
important  national  advantages  would  be  derived 
from  an  increase  of  manufactures ;  that  the  reve- 
nue may  receive  an  immediate  augmentation  in  a 
manner  to  aid  them,  and  that  any  deficiency,  re- 
sulting eventually  from  such  aid,  should  be  sup- 
plied by  duties  on  the  domestic  fabrics.  These,  sir, 
are  the  great  points  at  which  I  aim  by  the  resolu- 
tion which  I  hold  in  my  hand,  and  I  shall  esteem 
it  fortunate  for  the  country  if  we  shall  be  able  to 
reach  them,  through  a  process  which  will  relieve 
us  from  the  inconvenience  of  a  sudden  change,  or 
a  necessity  for  further  loans. 

The  language  employed  on  this  subject  by 
the  Secretary  of  the  Treasury,  is  equallv  explicit 
with  that  quoted  from  the  Message.  He  says : 
"A  correction  of  existing  duties,  with  a  ^j^''^. 

*  an  increase  of  the  public  revenue,  coold  hardly 

*  fail  to  effect  that  object,  to  the  extent  of  nearly 
'  one  million  of  dollars  annually.    It  i"  wfir*"/ 

*  probable,  however,  that,  ai^^^rease  of  duties  on 
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*  some  of  those  articles,  might  eventually  cause  a 
'  reduction  in  the  revenue ;  but  this  could  only 
^  take  place  where  similar  articles  are  manufactur- 
^  ed  in  the  country.  In  that  event,  manufactures 
'  will  have  been  fostered,  and  the  general  ability 
'  of  the  community,  to  contribute  to  the  public 

*  exigencies,  will  nave  been  proportionably   in- 

*  creased."  Yes,  sir,  "  the  general  ability  of  the 
community'*  increased,  in  the  same  proportion 
that  domestic  manufactures  are  fostered. 

And  where,  permit  me  to  ask,  can  lan^age  be 
Ibond  which  is  more  decisive  ?  And  if,  in  any 
manner  just,  whence  the  alarm  lest  the  act  of  fos- 
tering manufactures  should  operate  as  "  a  tax  upon 
the  many,  for  the  benefit  of  tne  few."  Sir,  if  we 
shall  believe,  as  I  religiously  do,  that  the  senti- 
ments which  I  have  quoted  from  the  President 
and  Secretary  are  correct,  is  it  not  our  duty,  and 
one  of  an  imposing  character,  to  employ  our  best 
efforts  to  accelerate  "  this  process,"  which,  in  the 
langtiage  of  the  President,  "is  very  desirable;" 
and,  in  that  of  the  Secretary,  will  "  increase  the 
seneral  ability  of  the  community  ?"  Or,  is  it  in- 
deed true,  that  because  this  desirable  process  is  be- 
lieved to  be  "  inevitable,  under  existing  duties," 
it  is  therefore  sufficient  for  us,  that  we  "  leave 
things  to  themselves,"  and  look  with  cold  indifier- 
ence  on  the  sufferings  of  the  country,  while  a  pro- 
cess of  a  very  different  character  shall  withdraw 
from  it  the  whole  of  its  transferable  means,  even 
to  the  last  dollar  of  its  metallic  currency  and  pub- 
lic stocks,  to  pay  the  wages,  house  rent,  subsist- 
ence, tithes,  poor  rates,  and  other  taxes  of  foreign 
laborers,  and  for  the  use  of  their  capital  and  ma- 
chinery, and  even  the  streams  of  water,  by  which 
the  vast  revolutions  of  the  latter  are  performed  ?  I 
am  not  unaware  that  an  opinion  is  indicated  in 
the  Message,  though  rather  remotely,  that  the 
period  cannot  be  very  distant  when  our  manufac- 
tures wiU  have  reached  such  a  state  of  maturity, 
that,  with  no  other  protection  than  that  afforded 
by  existing  laws,  a  revenue  may  be  derived  from 
that  source.  But,  sir,  I  must  be  permitted  to  in- 
quire, whether  any  prudent  citizen  would^  till  every 
other  source  of  employment  had  been  extm^uishea, 
invest  hb  capital  in  manufacturing  establishments, 
or  seek  to  acquire  a  knowledge  in  their  details, 
with  no  better  prospects  for  tfa^  future,  than  that 
the  moment  the  foreign  manufacturer  shall  have 
retired  from  the  market,  the  Government  will  in- 
Tite  his  return  by  imposing  a  tax  upon  the  domes- 
tic fabrics  ?  When  the  measures  of  the  Govern- 
ment shall  have  been  such  as  will  afford  a  rea- 
sonable assurance,  that  domestic  industry  shall 
not  be  paralyzed  by  a  return  of  the  foreign  com- 
petitor once  witharawn ;  such  as  will  invite  the 
capitalist  and  skilful  artisan  to  employ  their  un- 
engaged means  in  manufacturing ;  then,  and  not 
till  then,  will  there  be  a  wholesome  domestic  com- 
petition in  the  market ;  and  not  till  then  can  that 
source  be  made  productive  of  revenue. 

Sir,  while  I  consider  the  increasing  demand  for 
exchange,  already  so  high  as  to  ur^e  the  exporta- 
tion of  our  metallic  currency  and  public  stocks, 
and  the  almost  total  absence  of  any  forei^  de- 
mand for  the  products  of  our  extensive  gram  dis- 


tricts— ^none,  even  in  prospect,  except  in  the  pos- 
sible contingency  of  a  foreign  war,  or  the  failure 
of  a  foreign  crop—^  conviction  is  irresistibly  forced 
upon  me  that  the  period  cannot  be  distant  when 
the  public  credit  must  be  sacrificed,  or  a  resort 
had  to  direct  taxes  to  a  large  amount ;  and  that 
too  when  the  means  of  payment  shall  have  been 
greatly  exhausted ;  unless,  in  the  mean  time,  we 
shall  have  adopted  such  measures  as  will  enable 
the  Grovemment  to  derive  a  revenue  from  the  con- 
sumption of  domestic  instead  of  foreign  articles — 
for  the  people,  particularly  of  the  North,  the  East, 
and  the  West,  cannot,  and  will  not,  afford  an  ad- 
equate supply  to  the  public  coffers,  through  a  pro- 
cess, which,  for  every  dollar  that  shall  reach  the 
Treasury,  will  take  tour  from  the  country,  in  the 
choice  fruits  of  its  industry,  to  bestow  on  foreign 
laborers,  who  refuse  to  receive  from  us,  in  ex- 
change for  their  products,  even  the  brea*!  they  eat, 
while  engaged  in  their  fabrication. 

I  wish  not  to  be  understood  as  objecting  to  di- 
rect taxation,  provided  it  be  made  the  part  of  a 
system,  the  operation  of  which  shall  tend  to  pro- 
mote the  industry  of  the  country,  and  equalize 
the  public  burdens.  My  objections  are,  against 
adhering  to  a  policy,  while  the  reasons  which 
might  have  rendered  its  adoption  proper  have 
ceased  to  operate  :  a  policy,  too,  whicL  in  my 
best  judgment,  will  create  a  necessity  for  direct 
taxes,  by  the  same  process  that  will  deprive  us  of 
the  means  of  payment.  It  has  alreaoy  been  re- 
marked, that,  to  effect  the  objects  I  have  in  view, 
I  propose  a  small  annual  increase  of  duties  for  a 
term  of  years,  upon  sundry  articles,  the  product  of 
foreign  labor ;  and  an  excise  upon  similar  domestic 
articles — ^tke  »cise  to  commence  at  a  convenient 
period,  and  be  made  progressive  annually  till  it 
shall  have  reached  an  amount  deemed  proper  for 
a  permanent  duty. 

In  the  hope  that  the  objects  of  the  resolution 
will  be  the  better  understood  by  the  House,  I  will 
suppose,  for  example,  that  the  proposed  measures 
are  to  be  applied  to  a  civen  article.  Upon  the 
importation  of  that  article,  I  would  charge  an  im- 
mediate additional  duty,  say  one-eighui  of  the 
increased  amount  to  which  I  intended  it  should 
eventually  reach ;  and  would  add  one-eighth  for 
each  of  tne  succeeding  seven  years.  For  a  term, 
say  three  years,  the  increased  duty  would  prevent 
a  reduction  of  the  gross  amount  of  revenue  from 
the  article ;  but,  in  the  belief  that  the  increase  of 
the  domestic  article  would  subsequently  reduce 
the  receipts  from  the  foreign,  I  would  provide  for 
that  reduction  by  an  excise  on  the  former,  to  com- 
mence with  the  fourth  year,  and  at  one-fourth  the 
amount  intended  for  a  permanent  duty ;  and,  for 
each  of  the  succeeding  three  years,  would  add 
another  fourth.  By  this  process,  the  duty,  both 
on  the  foreign  and  aomestic  article,  will  reach  their 
maximum  at  the  end  of  seven  years ;  while  the 
pressure  created  by  the  excise  upon  the  domestic 
article  will  be  so  graduated,  that  its  influence 
upon  the  price  to  the  consumer  will  be  orer-lMd- 
anced  by  the  increasing  domestic  competition ;  and 
the  duties  will  be  gradually  raised  on  imports, 
that  no  inducemenjts.^.|gi}^  be  presented  for  large 
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importations  with  a  view  to  a  moDopoly.  But 
unless  it  shall  be  determined  to  raise  tne  du- 
ties on  imports  to  an  amount  which  will  nearly 
exclude  the  foreign  article,  notwithstanding  the 
excise  on  the  domestic,  the  ratio  of  increase  uj)on 
the  excise  should  be  diminished,  and  the  period 
extended  for  reaching  its  maximum.  If,  sir,  I 
shall  have  made  myself  understood  by  the  exam- 
ple adduced,  it  will  have  been  perceived  that  I 
aim  at  a  process  by  which  the  revenue  shall  grad- 
ually be  made  derivable  from  the  domestic  arti- 
cle, instead  of  the  foreign,  and  in  a  manner  that 
will  secure  a  constant  supply,  and  be  convenient 
both  for  the  Government  and  the  citizens.  Should 
the  general  features  of  the  plan  be  approved,  it  will 
remain  with  Congress  to  determine  whether  seven, 
or  a  greater  or  less  number  of  years,  shall  be  taken 
to  complete  the  operation.  In  my  judgment, 
however,  the  more  limited  the  term,  the  greater  will 
be  the  benefit  to  the  country ;  provided  it  shall  be 
sufficiently  extended  to  bring  into  the  market, 
without  any  forced  operation,  a  fair  domestic 
competition ;  for  which,  it  is  highly  probable,  a 
more  distant  period  would  be  required  for  some 
articles,  than  would  be  necessary  for  others.  And 
I  feel  no  hesitation  in  pronouncing  an  opinion, 
that,  as  it  is  intended  to  embrace  such  articles 
only  as  can  be  produced  to  any  extent  from  do- 
mestic material,  (otherwise  of  little  or  no  compar- 
ative value,)  and  will  hence  reach  the  consumer 
at  reduced  prices,  the  impost  duty  should  be  so 
raised  as  nearly  to  exclude  the  loreifi^  article ; 
for,  otherwise,  all  our  hopes  for  the  real  prosperity 
of  manufactures,  or  that  a  productive  revenue 
can  thence  be  derived,  will,  prove  fallacious. 

It  certainly  ought  not  to  he  expected  that  those 
who  believe  the  success  of  manufactures  essential 
— ^nay,  indispensable,  to  that  of  the  other  branches 
of  industry — will  ever  assent  to  an  excise,  under 
such  circumstances  as  will,  in  their  judgment, 
invite  the  foreign  competitor  into  the  market. 
Nor  should  the  l^lief  be  for  a  moment  entertained 
that  another  loan  to  meet  the  ordinary  expenses  of 
Government  will  at  any  time  be  authorized,  unless 
certain  means  are  provided  for  its  redemption,  and 
to  supply  any  subsequent  deficiencies  in  the  reve- 
nue. And  I  take  this  occasion  to  say,  once  for 
all,  that,  so  far  as  may  depend  upon  myself,  and 
except  upon  the  conditions  iust  stated,  another 
loan  will  never  be  obtained,  be  the  consequences 
what  they  may. 

Many  who  are  otherwise  favorable  to  an  increase 
of  manufactures  have  been  somewhat  alarmed,  lest 
a  diminution  of  imports  should  create  a  necessity 
for  direct  taxes.  Such  have  believed  (and  hence 
their  fears)  that  domestic  articles  could  not  bear  a 
productive  tax,  till  the  foreign  were  nearly  ex- 
cluded from  the  market ;  and  have  very  naturally 
supposed  that,  while  the  measures  were  in  prog- 
ress which  would  eventually  exclude  them,  no 
alternative  would  be  presented,  but  to  supply  an 
increasing  deficiency  in  the  revenue,  either  by  loans 
or  direct  taxes.  Should  it  be  found  convenient  to 
overcome  this  objection,  in  the  manner  proposed, 
much  will  have  been  done  for  the  accomplishment 
of  the  objects  I  have  in  view ;  but,  if  otherwise, 


the  proposition  will,  I  admit,  have  lost  a  share  of 
its  claims  upon  the  favor  of  the  House.  Individ- 
ually, as  I  have  before  remarked,  I  feel  no  objec- 
tion to  a  well-adjusted  system  of  revenue,  of  which 
4<rect  taxes  shall  be  made  a  part ;  but  the  citizens 
have  been  so  long  accustomed  to  indirect  taxatioo, 
that  some  time  must  yet  elapse  before  f  if  ever) 
they  will,  in  that  particular,  be  reconciled  to  a 
change.  And  to  me  it  would  seem  to  be  indispen- 
sable, that,  before  a  direct  tax  shall  be  spread  orer 
the  country,  measures  shall  have  been  adopted  to 
'^  increase  the  general  ability  of  the  community  to 
contribute  to  the  public  exigencies'' — measures 
that  will  have  retained  within  the  country  some- 
thing of  the  means  of  payment. 

If,  upon  due  consideration,  the  plan  which  I 
have  proposed  shall  be  deemed  practicable,  and 
worthy  of  adoption  by  Coujgress,  all  the  measures 
necessary  to  give  to  it  full  effect  can,  as  they  ought 
to,  be  made  so  far  prospective  as  to  be  free  from 
the  multiplied  inconveniences  which  must  ever 
result  from  a  sudden  change.    All  the  great  inter- 
ests of  the  country  will  then  have  been  duly  nc^ 
fied ;  and  thus,  whilst  an  important  change  in  its 
policy  will  have  been  almost  imperceptibly  effect- 
ed, they  will  as  imperceptibly  have  accommodated 
themselves  to  the  change.    The  foreign  fabrics 
will  have  retired  silently  from  the  market,  and  in 
the  same  manner  will  the  domestic  have  supplied 
their  place.    The  means  of  the  cotmtry,  now  sink- 
ing through  the  most  unfavorable  operations  of 
exchan^ — the  introduction  of  foreign  goods,  to 
the  prejudice  of  home  industry — will  have  found 
other  employments,  free  from  perplexing  uncer- 
tainties, such  as  will  augment  the  resources  of  the 
country  by  invigorating  its  industry.    A  constant 
exchange  of  products  between  those  differently 
employed  will  have  been  effected  to  the  mutual 
advantage  of  each.    And  then  the  period  will 
have  been  reached,  when  in  truth  it  can  be  saidj 
that,  "  by  an  increase  of  domestic  manufactures, 
"  the  demand  for  rude  materials  at  home"  has  been 
"  increased ;"  and  that  "  the  strength  of  the  Union 
itself"  has  been  "augmented"  by  an  augmenta- 
tion of  "  the  dependence  of  the  several  parts  on 
each  other."    Then  wiU  the  "  increased"  "ability 
of  the  community  to  contribute  to  the  public  e»- 
gencies"  have  been  fully  demonstrated,  and  the 
public  revenue,  having  been  made  derivable  from 
the  consumption  of  domestic  instead  of  foreign 
fabrics,  will  continue  steady  and  productive,  whe- 
ther in  peace  or  war  5  ana,  particularly  so,  from 
having  ceased  its  dependence  on  the  ability  of  the 
citizens  to  consume  the  products  of  foreign  labor, 
which  neither  adds  to  the  wealth  of  the  country, 
nor  contributes  to  its  defence;  an  abilily»  too, 
which  depends  more  upon  the  crimes,  the  folhesj 
and  misfortunes,  of  other  countries,  and  even  upon 
the  state  of  the  weather  in  some,  than  upon  the 
sa^city,  skill,  and  enterprise,  of  the  American 
citizens.    And,  finally,  then  will  the  supplies,  aj 
all  times  indispensable,  be  placed  beyond  the  tezcn 
of  foreign  influence,  or  the  contingencies  incidcni 
to  a  precarious  foreign  commerce ;  and,  thus  cir- 
cumstanced, will  be  sure  to  reach  the  consumer  ai 
the  lowest  possible  price.        ^ 
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Sir,  satisfied  as  I  ^m,  that  I  should  not  only 
exhaust  the  patience  of  the  House,  but  transgress 
its  rules,  were  I  at  this  stage  of  the  proceeding  to 
do  more  than  present  the  general  views  which  I 
have  of  the  subject,  I  will  only  remark,  in  conclu- 
sion, that  individually  I  should  prefer  that,  as  was 
suggested  at  the  last  session,  the  proposed  meas- 
ures be  accompanied  with  an  ultimate,  formal 
prohibition  upon  imports  -,  principally^  on  account 
of  the  increased  facilities  for  preventing  an  illicit 
trade ;  as,  in  the  latter  case,  the  simple  fact  of  pro- 
hibited goods  having  been  found  in  the  country, 
iNTould  incur  a  forfeiture;  whereas,  in  the  other, 
such  as  shall  have  passed  the  custom-house  must 
be  taken  to  have  been  lawfully  imported,  and  the 
duties  paid,  until  the  contrary  be  shown.  It  is 
therefore  more  from  the  respect  which  I  feel  to  the 
opinions  of  others,  than  in  accordance  with  my 
own  judgment  as  to  what  is  abstractedly  best,  that 
in  this  particular  I  now  submit  the  proposition  in 
a  modined  form. 

If  it  shall  eventually  be  found  that  a  majority 
-will  object  to  the  proposed  measures,  but  will  nev- 
ertheless, in  a  form  which  to  them  will  be  more 
acceptable,  adopt  such  as  will  secure  a  present  and 
future  sapply  of  revenue,  and  in  a  manner  that 
will  aid  the  industry  of  the  country,  I  assure  that 
majority,  when  ascertained,  of  my  zealous  co- 
operation. With  this  assurance,  and  with  the  best 
of  feetines  for  those  who  majr  differ  from  me  in 
opinion,  having  no  other  desire  than  a  faithful 
discharge  of  public  duties,  I  will  abstain  from  oc- 
cupying more  of  your  time,  and  send  the  resolu- 
tion to  the  Chair ;  but  not  with  a  wish  that  it 
should  be  considered  till  some  future  day,  of  which 
due  notice  bhall  be  given. 

Mr.  Rich  then  moved  the  following  resolution : 

Regohedf  That  the  Committee  of  Ways  and  Means 
be  instmcted  to  prepare  and  report  a  bill  providing  for 
a  moderate  annual  increase  of  duties,  for  a  term  of 
years,  upon  the  importation  of  sach  commodities  as 
can,  with  the  protection  common  in  other  countries, 
and  a  convenient  application  of  the  means  of  the  citi- 
xena  of  the  United  States,  be  produced  in  abundance 
from  domestic  materials,  and  for  a  moderate  excise 
upon  similar  domestic  commodities ;  to  commence  at 
a  convenient  period,  and  be  made  annually  progress- 
ive, till  it  shall  have  reached  an  amount  deemed  pro- 
per for  a  permanent  excise  duty. 

The  resolution  was  ordered  to  lie  on  the  table. 

MILITARY  APPROPRIATIONS. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  then  resolved  itself  into  a  Comiliittee  of  the 
Whole  on  the  bill  for  making  partial  appropria- 
tions for  the  military  service  oT  the  year  1822,  and 
to  supply  deficiencies  of  the  appropriations  for 
ReToiutionary  pensioners  for  the  year  1821. 

The  question  recurred  upon  the  motion  of  Mr. 
Chambers,  of  Ohio,  (made  on  Friday  last,)  to 
fill  the  blank  with  the  sum  of  $100,000,  in  such 
manner  that  $70,000  thereof  should  apply  to  the 
deficit  of  the  past,  and  $30,000  thereof  to  the  ex- 
penditures of  the  current  year,  on  account  of  the 
Indian  department. 

Mr.  Jones,  of  Tennessee,  observed,  that  he  was 


sorry  to  be  placed  in  a  situation,  as  a  member  of 
the  Committee  of  Ways  and  Means,  in  which  he 
felt  it  a  duty  to  withhold  a  vote  for  an  appropria- 
tion which  that  committee  had  thought  proper  to 
propose.  He  was  disposed  to  vote  for  such  an  ap- 
propriation as  might  be  adequate  to  meet  the  con- 
tingencies of  that  part  of  the  current  year  which 
should  precede  the  annual  grant  under  the  general 
appropriation  bill;  but  he  could  not  say  that 
.$100,000  was  not  more  than  was  necessary  for 
that  purpose,  and  more  than  was  contemplated  by 
the  call  of  the  Secretary  of  War  for  that  purnose. 
Indeed,  no  specific  call  for  arrearages  had  been 
made.  Whatever  light  the  House  had  received 
on  that  subject,  was  rather  impliedly  gathered  than 
distinctly  communicated ;  it  was  an  inference,  not 
as  disclosed.  A  requisition  had  been  made  for  the 
Quartermaster's  department,  and  it  was  agreed  to ; 
a  similarproposition  was  made  regarding  the  pay 
of  the  officers  and  soldiers  of  the  Military  £stab> 
lishment  for  current  expenses,  and  it  had  been  met 
and  acquiesced  in  by  a  majority  of  this  House. 
On  these  questions  no  doubt  had  arisen  of  the  ex- 
pediency of  the  disbursement ;  but  when  a  demand 
was  made  for  $100,000  for  the  Indian  department 
inquiry  was  naturally  excited  as  to  the  cause,  ana 
extent,  and  object  ot  the  expenditure.  Informa- 
tion was,  therefore,  sought  by  the  Committee  of 
Ways  and  Means;  but,  before  an  answer  was  re- 
ceived, a  second  communication  was  made,  rela- 
tive .to  the  essential  deficiency  of  the  appropriation 
that  had  been  made  for  the  Revolutionary  pen- 
sioners. The  bill  was  then  on  its  passage ;  but  the 
Committee  of  Ways  and  Means,  m  pursuance  of 
what  they  thought  their  duty,  arrested  its  further 
progress,  obtained  its  recommitment  for  the  pur- 
pose of  revisal  and  further  provision,  and  reported 
the  same  again  with  that  necessary  addition  re- 
lating to  the  Revolutionary  pensioners.  Nor  was 
it  until  after  this  period  that  the  Committee  of 
Ways  and  Means  learned  for  the  first  time,  and  in 
reply  to  their  first  letter,  that  there  was  a  deficiency 
of  ff70,000  of  the  last  year's  appropriation  for  the 
Indian  department.  It  had  been  asked,  why  we 
would  not  make  the  necessary  appropriation  to 
supply  this  deficit,  when  there  was  no  doubt  it  was 
incurred  in  the  public  service?  He  would  reply, 
that,  however  just  it  might  be,  yet,  as  it  was  the 
duty  of  the  representatives  of  the  people  to  demand, 
so  it  was  the  proper  business  of  the  Secretary  of 
War  to  furnish  the  proper  evidences  of  the  expe- 
diency and  justice  of  the  requisition.  Remarks 
had  been  made,  as  if  opposition  to  the  full  amount 
asked  for  originated  in  a  disposition  to  embarrass 
the  War  Department,  or  in  a  want  of  confidence 
in  its  integrity.  He  did  not  entertain  the  one,  nor 
did  he  admit  a  want  of  the  other.  He  would  car- 
ry the  checks  of  ordinary  prudence  from  private 
into  public  life.  However  great  our  confidence 
may  be  in  the  inte^ity  and  honor  of  a  merchant, 
yet  who  would  hesitate  to  ask  of  him  an  account 
current  of  the  state  of  his  mercantile  dealinffs? 
Not  on  the  ground  that  he  would  be  unjust,  unfair, 
or  dishonest,  but  that  mistakes  might  be  corrected 
— inadvertencies,  and  the  various  contingencies  of 
human  frailty,  examined,  pr0vi4^d^<;^i^d  cor- 
)igitized  by ' 
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reeled.  In  the  present  case  the  expenditure  had 
been  merely  stated  to  exist,  and  that  it  was  greater, 
by  $70,000,  than  the  appropriation  provided  for 
to  meet  it.  But  in  what  way  that  surplus  had  been 
expended— for  what  purpose  or  object,  had  been 
altogether  unexplained.  He  was  not  disposed  to 
doubt  the  correctness  of  the  expenditure ;  but  he 
would  say,  as  a  general  rule,  and  a  rule  which,  in 
his  opinion,  ought  never  to  be  departed  from,  that 
where  a  definite  appropriation  was  made  for  a 
clear,  definite,  and  limited  object,  if  the  disbursing 
agent  went  beyond  the  amount  of  the  appropria- 
tion, the  deficiency  ought  never  to  be  supplied,  but 
the  agent  should  be  hdd  upon  his  personal  respon- 
sibility. If,  on  the  other  hand,  an  appropriation 
be  made,  limited  in  its  extent,  but  applied  to  a  pur- 
pose somewhat  undefined  in  its  nature,  and  in  a 
degree  necessarily  bounded  by  the  discretion  of  the 
agent,  it  might  be  proper  to  supply  the  deficit  of 
the  first  appropriation  by  a  subsequent  act ;  but 
never  should  this  be  done  until  the  disbursing  agent 
had,  by  an  account  current,  and  clear  exhibition 
and  statement  of  expenditures,  proved  that  the 
subsequent  appropriation  was  fairly  called  for  by 
the  demand  of  justice,  on  the  one  hand,  and  the 
dictates  of  national  policy  on  the  other.  Under 
these  impressions,  and  satisfied  as  he  was  with  the 
rule  he  had  prescribed  to  himself  as  the  measure 
of  his  conduct,  he  could  not  consent  to  vote  for  the 
proposition  before  the  Committee.  He  could  not 
say  that  $70,000  ought  to  be  granted  by  the  House 
to  supply  deficiencies  which  had  been  left,  not 
only  unexplained^  but  even  the  existence  of  which 
had  not  been  officially  declared.  He  should  not 
consent  to  make  any  retrospective  grants  until 
they  were  called  for;  and  in  relation  to  those  which 
were  in  prospect  he  thought  it  the  duty  of  the 
representatives  of  the  people  to  withhold  them,  ex- 
cept so  far  as  they  might  be  necessary  to  meet  cur- 
rent expenditures  between  the  appropriations  of 
the  last  year  and  the  passage  of  the  appropriation 
bill  for  the  present.  An  uniform  rule  or  action 
was  highly  desirable,  and  whatever  degree  of  con- 
fidence the  present  Secretary  of  War  was  entitled 
to,  yet  other  secretaries  might  arise  that  were  less 
deserving  of  the  confidence  of  the  people.  He 
thought  a  statement  of  the  items  was  necessary. 
It  was  necessary  to  satisfy  the  people,  and  to  form 
a  ground-work  on  which  they,  as  the  representa- 
tives of  the  people,  could  justify  themselves  to 
their  constituents  in  making  the  appropriation. 
He  wasj  therefore,  disposed  to  limit  the  present 
appropriation  to  $30,0(H).  We  might  then  wait  a 
week  or  two.  In  the  intermediate  space,  should 
the  items  be  made  out,  and  the  expenditure  shown 
to  be  legal  and  proper,  a  second  bill  for  partial  ap- 
propriation might  be  oflfered ;  for,  however  unusual 
such  a  course  might  be,  he  did  not  think  the  Com- 
mittee of  Ways  and  Means  would  be  deterred  by 
any  false  delicacy  from  proposing  it^  if  they  reallv 
thought  the  public  interest  required  it.  He  woula, 
therefore,  suggest  to  the  gentleman  from  Ohio, 
(Mr.  Chambers,)  who  had  moved  the  proposi- 
tion, that  if  he  would  withdraw  the  motion  before 
the  Committee,  he,  Mr.  J.,  would  move  that  the 
blank  be  filled  with  the  sum  of  $30,000,  to  cover 


the  future  expenditure  only,  instead  of  the  pest 
deficit. 

Mr.  Chambers  remarked  that  he  felt  no  dispo- 
sition whatever  to  embarrass  the  operations  of  the 
Government.  He  wished  things  to  be  called  by 
their  proper  names,  but  was  not  tenacious  of  the 
form,  if  the  object  was  kept  in  view.  He  bad 
made  the  motion  on  the  belief,  founded  upon  what 
he  thought  a  pretty  clear  expression  of  the  senti- 
ments of  the  House,  that  the  sum  of  one  hundred 
thousand  dollars  was  to  be  appropriated  to  the  In- 
dian department,  in  obedience  to  the  call  oi  the 
Secretary  at  War.  Yet,  if  it  was  thought  that  it 
would  facilitate  the  progress  of  the  business,  he 
would  cheerfully  consent  to  withdraw  the  motion ; 
which  was  accordingly  done. 

Mr.  F.  Jones  thereupon  moved  to  fill  the  blank 
with  the  sum  of  thirtv  thousand  dollars. 

Mr.  Farrelly  spoKe  at  length  in  opposition  to 
the  motion  of  the  gentleman  from  Tennessee, 
(Mr.  Jones.)  He  replied  to  the  various  objections 
that  had  been  made,  and  adverted  to  the  letters  of 
the  Secretary  of  War,  which,  in  his  opinion, con- 
tained all  the  information  that  was  necessary  to 
justify  either  to  their  own  consciences,  or  to  the 
people,  the  whole  amount  of  appropriations  that 
they  had  been  called  upon  to  malce.  He  was  op- 
posed to  the  granting  by  anticipation,  and  leaving 
debts  unpaid  that  were  incurred  upon  the  pledge 
of  the  national  faith.  He  adverted  to  the  docu- 
ments already  in  possession  of  the  House,  and 
contended  that,  if  any  confidence  was  to  be  placed 
in  the  allegation  of  the  Secretary  of  War,  the 
money  had  been  fairly  laid  out.  It  had  been  ex- 
pended in  carrying  into  efiect  existing  treaties, 
which  it  was  not  in  the  power  of  the  Secretary  oi 
War  to  annul  or  impair.  He  was  in  this  respect 
an  executive  officer.  His  duties  were  executory. 
He  was  bound  to  see  that  the  Indian  treaties  were 
complied  with,  that  the  faith  of  the  Government 
was  redeemed,  while  at  the  same  time  it  was  pro- 
posed to  withnold  the  very  means  by  which  that 
redemption  could  be  efiected.  He  knew  of  no 
evidence  that  could  be  given  why  confidfence 
should  not  be  reposed  in  that  valuable  public  offi- 
cer. Although  the  money  had  not  been  paid  out, 
yet  the  debt  was  incurred,  and  he  thoiight  that 
Congress  were  bound  to  make  the  appropriation. 
It  was  a  duly  we  owed  not  only  to  the  principle 
of  sacred  and  immutable  justice,  but  to  the  repose 
and  tranquillity  of  our  frontier  settlements.  How 
could  the  Secretary  of  War  go  on  to  make  nev 
arrangements  and  new  contracts,  so  long  as  the 
old  ones  were  not  complied  with  by  the  Gorffn- 
ment  ?  In  carrying  the  laws  relating  to  the  Indian 
department  into  effect,  it  was  impossible  to  foresee 
the  incidental  expenses  that  must  necessarily  ac- 
crue— the  expenses  of  transportation  of  the  goods 
provided  for  bv  the  respective  treaties ;  the  pay  o 
interpreters,  or  agents,  of  sub-agents,  &c.,  and  all 
the  expenses  necessarily  devolving  upon  an  inter- 
course so  unfrequent  and  remote.  It  was  c^^° 
that  a  system  of  economy  has  been  introduced  by 
the  present  Secretary,  and  that  to  no  unimportant 
extent ;  for,  although  our  relations  with  the  In- 
dians have  extended,  and  oht  Hi^coarse  wiui 
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them  increased  within  the  last  few  years  to  an 
extent  not  before  thought  of— although  the  nations, 
once  oar  frontier  depredators,  are  embosomed 
among  us— and  the  Cfouncil  Bluffs  and  Yellow 
Stone,  only  known  till  lately  as  a  fairy  land,  or 
the  exterior  boundary  of  geographical  speculation, 
are  now  brought  under  our  special  cognizance, 
and  within  the  circuit  of  our  immediate  commu- 
nication ;  yet  we  find  that,  by  the  introduction  of 
I  system  of  wholesome  retrenchment,  our  expen- 
ditures in  relation  to  the  Indian  department  have 
rather  diminished  than  increased  within  the  last 
few  years.  Intercourse,  unknown  in  the  earlier 
periods  of  our  Government,  had  taken  place ;  new 
agojcies  had  been  established;  the  outskirts  of 
ciTilization  had  been  pushed  back  to  the  Rocky 
Mountains;  and  the  Indian  chiefs^  representing 
nations  within  whose  borders,  until  a  few  years 
past,  the  foot  of  a  white  man  had  never  trod,  now 
visited  our  capital,  and  the  principal  cities  of  our 
nation.  And  yeL  with  all  these  facts,  the  statute 
book  and  journals  would  show  that,  by  an  unex- 
ampled economy,  our  expenditures  had  bieen  check- 
ed within  the  narrowest  bounds.  He  therefore 
cherished  the  hope  that  the  motion  would  be  nega- 
tived, and  the  original  sum,  as  asked  for,  would 
be  restored. 

Mr.  Hill  was  in  favor  of  the  general  principles 
that  had  been  advanced  in  regard  to  pecuniary 
appropriations.  He  was  not  in  favor  of  making 
d^barsemcnts  from  the  public  Treasury,  without 
bowing  distinctly  to  wnat  objects  they  were  to 
be  applied.  He  thought,  however,  that  these  prin- 
plesj  though  correct  in  the  abstract,  were  inappli- 
ttble  to  the  Question  before  the  Committee.  The 
Sttretanf  of  War  had  asked  for  a  definite  sum 
for  a  dennite  purpose.  To  that  purpose  he  must 
^  confined  in  the  expenditure.  He  had  acted 
?pon  his  responsibility ;  and  he  (Mr.  H.)  thought 
It  inexpedient,  on  such  a  call,  to  ask  for  items. 
When  the  general  appropriation  bill  should  be  on 
tbe  tapis,  it  would  be  undoubtedly  correct  and 
poper  to  inquire  and  examine,  chapter  and  verse, 
^«11  the  various  items  of  expenditure  that  had 
^  made  under  the  sanction  of  the  Secretary  of 

•^w.  At  present  he  thought  it  premature,  and  as 
tending  to  embarass  the  operations  of  the  Govern- 
tnenl,  without  producing  a  single  solitary  advan- 


Ir.  Mallary  was  aware  that  more  time  mi^ht 
probably  be  consumed  in  deciding  the  question 
w«ofe  the  Committee,  than  the  value  of  the  amount 
that  was  now  in  question,  under  the  motion  of  the 
jendeman  from  Tennessee,  (Mr.  Jones.)  Yet, 
[Msmuch  as  it  involved  an  important  principle, 
he  could  not  regard  the  time  as  being  uselessly 
V^  that  was  spent  in  settling  a  question  of 
^m imjwrtance.  whether  it  should  result  in  the 
Jf  pwpnation  of  a  cent  or  a  million,  might  possi- 
Wybeof  less  concern  to  the  ultimate  interests  of 
**»«  naiioiij  than  the  decision  of  a  point  in  which 
Dot  only  the  resources  of  the  nation,  but  the  char- 
^<^to  of  the  popular  branch  of  the  Government 
^s  deeply^  and  he  feared  most  materially,  con- 
cerned. No  matter  if  it  is  the  War,  or  any  other 
l^^rtmcnt,  that  makes  the  call,  when  he  was 


satisfied  that  it  was  made  in  pursuance  of  law  and 
of  the  Constitution  of  this  country,  he  should  not 
hesitate  to  lend  his  aid  in  supporting  the  grant. 
jBut  where  is  the  evidence  of  the  fact  ?  Where 
is  the  testimony  to  support,  in  the  face  of  my  con- 
stituents, a  vote  to  appropriate  their  money  to  an 
unknown  object  ?  Mr.  M.  was  willing  to  vote  for 
the  sum  now  proposed  by  the  gentleman  from 
Tennessee,  (Mr.  Jones,)  but  he  could  extend  no 
farther.  This  sum  was  adequate,  in  his  opinion, 
to  the  fair  and  proper  disbursements  that  might 
take  place  prior  to  the  general  appropriation  bill. 
To  look  behind,  and  make  appropriations  in  the 
dark,  where  not  even  a  feeole  ray  was  lent  us 
from  the  department  where  the  requisition  issued, 
was  as  repugnant  to  Congressional  practice,  and 
to  the  spirit  and  genius  of  our  Government,  as  it 
was  to  the  express  letter  of  the  Constitution. 
That  instrument  provides  that  no  appropriations 
shall  be  allowed  unless  specially  authorized  by 
law.  And  where  is  the  law  for  this  disbursement  ? 
Where  the  law  to  justify  an  appropriation  to  cover 
a  deficit  made  certainly  without  law,  and  he  had 
almost  said  against  it?  The  last  year's  expendi- 
ture was  limited.  For  what  purpose?  That  it 
might  be  a  dead  letter  upon  the  statute  book,  or 
that  it  might  be  a  living  principle  and  a  livin? 
law  for  those  who  came  within  its  operation? 
But  we  are  told  the  contracts  have  been  made — 
the  money  spent,  or  at  least  the  faith  of  the  Gov- 
ernment pledged.  But  can  the  faith  of  the 
Government  be  pledged  against  its  own  stipula- 
tions— against  the  express  limitations  marked  out 
for  its  agents  ?  Suppose  a  bill  for  raising  revenue 
should  originate  in  the  Senate  and  be  sent  to  this 
House,  would  the  House  sustain  it,  even  if  its 
provisions  and  objects  were  proper  ?  Or  suppose 
a  bill  of  similar  description  were  to  emanate  from 
the  President  of  the  United  States,  the  grand  de- 
pository of  the  nation's  confidence,  yet  what 
would  be  the  sensations  of  this  body  ?  Would 
they  hear  and  grant  it  ?  No,  sir,  however  reas- 
onable or  proper  it  might  be,  yet  this  House,  as 
the  immediate  representatives  of  the  people,  would 
spurn  the  officious  interference.  They  woiild  pro- 
nounce it  derogatory  to  their  own  dignity,  and 
avow  themselves  the  only  true  and  Intimate 
guardians  of  the  door  of  the  Treasury.  And  will 
they  treat  with  more  respect,  will  they  yield  with 
more  subservience  to  a  requisition,  by  a  Secretary 
of  a  Department,  than  to  the  executive  head,  or 
to  the  senior  co-ordinate  branch  of  the  Govern- 
ment ?  To  the  representative  branch  the  purse- 
strings  of  the  nation  had  been  confided.  It  was 
a  sa^  deposite  of  an  important  power.  Immedi- 
ate responsibility  to  the  people  would  be  a  safe- 
guard against  its  abuse;  and  no  consideration 
could  justify  a  transfer  of  that  power  from  the 
hands  in  which  the  Constitution  had  placed  it. 
The  moment  that  power  was  surrendered,  their 
authority  must  dwindle,  and  the  last  hope  of  the 
people  must  expire  with  those  who  had  betrayed 
their  cause. 

Mr.  M.  thought  it  was  due,  therefore,  not  only 
to  the  interests  but  to  the  character  of  the  House 
of  Representatives  that  they  should  act  upon  their 
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own  responsibility,  and  be  governed  by  their  own 
judgment.  He  then  referred  to  the  letters  from 
the  Secretary  of  War,  as  laid  on  the  table,  to  show 
that  no  appropriation  other  than  to  a  limited  ex- 
tern, and  to  cover  the  disbursements  of  a  short 
period,  ought  upon  any  principle  of  policy  or  Con- 
stitulionafright  to  be  granted.  The  agents  were 
bound  to  make  their  returns  quarterly  to  the  Sec- 
retary of  War.  It  was  therefore  difficult  to  com- 
prehend that  the  expectation  of  being  informed 
upon  the  subject  was  either  unjust  or  improper. 
We  have  been  told  that  a  deficit  of  seventy  thou- 
sand dollars  has  been  incurred  ;  but  the  quo  mmh 
is  behind  the  curtain.  Nine  months  had  passed 
since  the  last  General  Appropriation  bill,  and  not 
a  single  quarterly  return  had  been  disclosed  to  this 
House !  Sixty  thousand  dollars  only  were  required 
as  a  definite  sum  to  meet  the  legal  payments  un- 
der the  existing  laws;  one  hundred  thousand 
dollars  had  been  appropriated  the  last  year  to  the 
Indian  department;  forty  thousand  dollars,  there- 
fore, must  have  been  appropriated  for  the  inci- 
dental expenses;  and  yet  we  are  told  one  hundred 
and  seventy  thousand  dollars  have  been  expended; 
that  is,  fifty  thousand  dollars  according  to  law, 
and  one  hundred  and  ten  thousand  dollars  accord- 
ing to  discretion — seventy  thousand  dollars  of  it 
without  law,  and  the  whole  of  it  without  expla- 
nation or  account!  In  this,  as  in  every  other 
case,  it  was  the  peculiar  province  of  the  House  of 
Representatives  to  decide  on  the  propriety  of  the 
disbursement.  Never  should  a  rule  be  adopted 
by  which  the  discretion  of  a  Secretary  should  be- 
come a  law  to  Congress.  If  it  is  to  be  borne  that 
we  assume  arrearages  without  inquiry  or  without 
knowledge,  who  shall  assign  a  limit  to  the  draft 
upon  the  national  exchequer?  If  our  agents  are 
allowed  to  probe  and  empty  the  public  purse  with 
as  much  familiarity  as  their  own,  to  whom  shall 
the  people  resort  to  guard  them  from  the  extrava- 
gance of  their  agents  1  As  it  is  the  right,  so  also 
It  is  the  duty,  of  this  House  to  interpose;  and, 
unless  all  control  of  the  public  expenditure  is  sur- 
rendered, and  unless  the  representatives  of  the 
I)eople  forget  their  legitimate  powers  and  func- 
tions, I  trust  this  grant  will  be  limited  to  the  ex- 
tent proposed  by  the  motion. 

Mr.  McDuFFiE  next  took  the  floor,  and  spoke 
for  nearly  half  an  hour  to  the  question  before  the 
House.  It  was  to  be  desired,  he  admitted,  that 
every  member  should  be  acquainted  with  the  facts 
necessary  to  enable  him  to  decide  correctly  on 
an]r  question  presented  to  him ;  but  it  was  equally 
desirable,  before  gentlemen  require  further  infor- 
mation, that  they  should  pay  some  attention  to 
the  information  which  they  already  have,  and  that, 
before  they  deal  in  lavish  censure,  they  should 
understand  something  of  the  subject  to  which 
they  apply  it.  He  was  himself  of  opinion  that 
the  intormation  now  before  the  House  was  such 
as  ought  to  be  satisfactory,  and  that  the  various 
views  which  had  been  taken  in  debate  related  to 
almost  every  thing  else  than  the  proposition  actu- 
ally under  consideration.  After  stating  the  ques- 
tion before  the  House,  Mr.  McD.  went  on  to  say 
that  the  House  could  not,  by  the  vote  it  was  about 


to  give,  compromit  itself  to  a  contiauance  of  ik 
existing  system  of  Indian  trade,  nor  would  ilcc» 
promit  the  dignity  of  the  House.  The  propositia 
appeared  to  him  to  be  a  proceeding  of  course,  ati 
not  depending,  for  its  adoption,  on  the  god 
principles  of  the  Indian  system.  With  regard! 
the  information  on  this  subject  which  geniicM 
seemed  to  require,  the  Secretary  of  War  had  giro 
to  the  House  already  all  that  was  in  his  posse- 
sion, in  staling  the  objects  of  expenditure,  4(< 
When  gentlemen  called  for  a  specific  accouaid 
the  expenditures  of  the  Indian  departmeoifor ik 
last  year,  they  might,  if  they  had  attenikd  to  li« 
letter  of  the  Secretary  of  War,  now  before  tb« 
House,  or  if  they  had  taken  any  pains  loiafer- 
stand  the  system  of  the  Indian  ueparlmenl,  haw 
seen  that  thev  asked  what  is  impracticable.  Fm 
the  nature  of  the  expenditures  of  that  depwtmeii; 
the  money  being  advanced  quarter  after quirtB, 
it  frequently  happened,  and  was  so  slated  in  tin 
Secretary's  letter,  that  the  expenses  of  tbf  ffcole 
year  are  incurred  before  a  single  accomi  is  re- 
ceived at  the  War  Office.  Any  partial  acwaati 
would  exhibit  a  delusive  view  of  the  eipente 
of  the  past  year,  and  could  be  of  no  use  to  gas- 
men ;  from  one  section  of  the  country  ihoenii^ 
be  two  quarters'  accounts,  from  a  remote  secw» 
single  quarter's  only,  and  from  another  no accas:^ 
at  all,  and  thus  nothing  like  a  general  Tiewcdi 
be  given  of  the  whole  expenditure,  &c.  J 

Mr.  McD.  passed  on  from  this  topic  to  diii«j 
the  confidence  which  it  was  becoming  thedi|ii^ 
of  this  House  to  bestow  on  the  various  ism^ 
of  the  Executive  departments,  or  on  other  fflflo^ 
hers  of  the  Greneral  Grovernment.  It  was  i  fl^ 
thing  to  him,  he  said,  and  perfectly  strange, tb« 
a  reasonable  confidence  in  a  correlative  brtncM 
the  Government,  equally  entitled  to  respect  w^ 
this  House,  should  be  regarded  as  crimimlf* 
even  blameable.  It  was  an  old  maiim  to  inS 
every  man  in  his  own  art,  as  we  every  dajj"^ 
even  our  lives  to  those  who  are  in  lie  humWe* 
conditions  of  life.  The  gentleman  last  up  had  de 
manded  if  this  House  was  to  be  informs  by  la* 
Secretary  of  War  what  are  the  necessary  eipen* 
of  the  War  Department.  If  they  were  not,  Mr 
McD.  asked,  upon  what  information  were  ihff  * 
act  ?  Are  we,  said  he,  to  shrug  up  our  shonl*!^ 
stand  still  in  the  profoundness  of  our  own  ^ 
ranee,  and  refuse  to  receive  information  ff^2 
Executive  officers  of  the  Government  1  WfB" 
better  receive  it  from  any  quarter  than  not  bJ 
it  at  all — though  gentlemen  really  seemed  dispo» 
to  form  opinions  without  information,  at  the  siij 
time  that  they  undertook  to  censure  tne  o®I*r 
Government  for  not  giving  it  to  them.  "  ^ 
information  was  wanted,  Mr.  McD.  asked,  *^ 
had  it  not  been  called  for  ?  The  way  to  obtatM 
was  plain  and  open,  but  no  motion  for  thepj^P 
had  been  offered,  though  that  was  the  w^ 
course  for  those  who  complained  of  the  waBiJ 
it.  He  then  proceeded  to  make  some  remarks!^ 
ative  to  the  economy  which  had  been  "scd  inj 
gard  to  the  expenditures  of  the  Indian  depar^ 
and  called  the  attention  of  the  House  io  a  <^ 
parative  view  of  the 
)igitized  by  ^ 
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sire  years,  beginninff  with  1808,  the  last  year 
oTMr.  Je£[erson's  aamiDistration.  la  that  year 
$140,000  had  been  appropriated,  and  from  that 
year  to  1814  there  appeared  to  have  been  a  regular 
locrease  in  the  annual  appropriation  for  that  ob- 
ject; in  which  last  year,  such  had  been  the  ac- 
emnalation  of  arrears  of  preceding  years,  that 
1440,000  was  appropriated.  Had  there  been,  on 
tint  occasion,  any  of  the  clamor  which  was  now 
heard?  Could  anv  gentleman  here  recollect  that 
thre«  days  were  taken  up  in  debating  even  that 
appropriation  to  supply  former  deficiencies  ?  In 
1815,  $200,000  had  been  appropriated,  and  the 
same  sum  regularly  ever  since,  until  the  last  year, 
when  the  appropriation  was  suddenly  reduced. 
Mr.  McD.  appealed  to  the  candor  and  sound  sense 
and  good  feeling  of  this  House,  whether  there  was 
anything  extraordinary  in  the  fact  now  presented, 
that  tn  appropriation  was  necessary  to  supply  the 
deficiency  of  the  past  year.  For  the  last  seven  or 
eight  years  an  appropriation  has  been  regularly 
made  of  9200^000,  and  in  that  time  a  system  had 
been  brought  mto  existence  founded  on  that  an- 
naal  appropriation,  which  could  not  be  kept  in 
;  operation  on  a  less  amount  of  annual  expenditure. 
I  was  it  possible,  he  asked,  instantaneously  to  with- 
!  draw  one  iutlf  of  such  an  appropriation  from  any 
I  sfsteni,  extending  over  the  whole  interior  surface 
«  the  country  ?  All  that  could  be  expected  by 
last  year  Umiting  the  appropriation  to  $100,000, 
was  to  give  fair  notice  to  all  concerned  that  every 
oertion  roust  be  used  hereafter  to  reduce  and  limit 
the  measure  of  these  expenditures.  To  expect  that 
^  system  could  be  mainuined  upon  the  half  of 
ihe  necessary  appropriation,  might  be  compared 
<o  an  expectation  that  the  human  body  would 
maintain  its  usual  health  and  activity  on  one-half 
rf  the  Wood  contained  in  it  being  suddenly  with- 
^wn  from  its  veins.  Mr.  McD.  here  made  a 
Bomber  of  remarks,  the  object  of  which  was  to 
ibow  that  a  great  reduction  of  the  expenses  of  the 
bdian  system  could  not,  in  the  nature  of  things, 
be  suddenly  effected,  and  that  time  must  be  given 
to  realize  the  operation  of  any  law  intended  to 
produce  that  effect.  He  next  adverted  to  the  dis- 
tinction which  ought  to  be  taken  between  the  sys- 
tem o( Indian  trade  and  that  species  of  diplomatic 
uitotoofse  which  was  indispensable  to  maintain- 
^  the  relations  of  peace  and  good  understanding 
vith  them— which  distinction,  he  thought,  had 
^^  been  sufficiently  marked  in  debate.  With  re- 
Sard  to  the  alarm  which  had  been  sounded  of  a 
yiolation  of  the  Constitution— for  it  seemed  that 
w  thcK  days  scarcely  any  question  could  be  agi- 
^•^  which  did  not  involve  a  violation  of  that 
*cred  instrument — perhaps,  said  he,  we  shall  bet- 
•^^^Wrve  its  spirit  if  we  look  into  it  more  and 
^a  about  it  less.  It  was  strange  that  it  could 
enter  into  the  mind  of  any  human  being  that  the 
juestioft  now  before  the  House  had  any  thing  to 
00  ^th  the  Constitution.  Gentlemen  would  do 
]^u,  he  said,  to  examine  the  machinery  of  our 
wemment.  They  seemed  to  think  that  the  Sec- 
wary  of  War  was  to  tell  the  House,  not  only  what 
"« the  facts  in  regard  to  the  intercourse  with  the 
^^Xi  tribes,  but  also  what  are  the  provisions  of 


the  laws  on  the  subject.  But  gentlemen  must  find 
out  these  for  themselves,  and  put  their  own  con- 
struction on  them.  For  this  they  had  no  right  to 
call  on  the  Secretary.  If  they  were  to  resort  to 
such  a  practice,  throwing  themselves  on  the  heads 
of  Departments  for  every  thing,  the)r  would  make 
this  House  sure  enough  that  registering  body 
which  some  gentlemen  seemed,  without  cause,  to 
anticipate  that  it  might  become.  Some  gentle- 
men, Mr.  McD.  said,  seemed  not  to  understand 
how  moneys  were  drawn  from  the  Treasury.  If 
they  suppoWd  that  the  Secretary  of  any  Depart- 
ment could  lay  his  hands  on  the  money  witnout 
previous  appropriation,  they  were  entirely  mis- 
taken, dbc.  He  made  some  iurther  remarks  on  the 
expenditures  in  the  Indian  department,  the  sudden 
cessation  of  which,  he  argued,  would  nave  drawn 
the  Indians  down  on  our  frontier,  on  their  missinff 
their  annuities  and  accustomed  presents,  dec.  It 
seemed  to  him,  however,  that  the  House  had  been 
very  unnecessarily  drawn  into  an  investigation  as 
general  as  the  present.  Let  us,  said  he,  make  the 
partial  appropriation  which  is  now  asked  for,  and, 
if  it  shall  oe  found  hereafter  that  the  expenditures 
are  improper,  we  can  withhold  the  other  appropri- 
ations which  we  certainly  shall  make  if  these  ap- 
pear to  have  been  proper.  He  looked  upon  the 
bill  under  consideration  as  a  very  simple  matter — 
a  matter  of  course,  which  had  fa^en  swelled  to  a 
^eat  magnitude  by  what  appeared  to  him  to  be 
idle,  unprofitable,  and  unfounded  fears.  It  seemed 
as  tnough  gentlemen  could  not  receive  a  respectful 
request  from  another  Department  of  the  Govern- 
ment without  looking  upon  it  as  though  armed 
men  were  at  the  door  requiring  the  House  to  "  re- 
gister" it.  Mr.  McD.  concluded  by  expressing  his 
hope  that  the  appropriation  would  pass,  without 
beinff  particularly  solicitous  as  to  the  form  of  words 
in  which  it  should  be*  expressed. 

When  Mr.  McDuffie  concluded,  Mr.  Alexan- 
der Smyth,  of  Virginia,  rose,  and  intimated  his 
wish  to  make  some  remarks  on  this  subject ;  btit, 
as  the  hour  was  late,  he  moved  that  the  Commit- 
tee rise,  and  ask  leave  to  sit  again ;  which  motion 
was  agreed  to. 


Tuesday,  January  8. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  to  whom  the  subject  had  been  referred,  re- 
ported a  bill  providing  for  the  disposal  of  the  pub- 
lic lands  in  the  State  of  Mississippi,  and  for  the 
better  organization  of  the  land  districts  in  the 
States  of  Alabama  and  Mississippi;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  for  the  relief  of  Anthony 
Kennedy;  wnich  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Ordered^  That  the  Committee  on  the  Judiciary, 
who  were  instructed,  on  the  31st  ult.,  "to  inquire 
whether,  by  a  late  decision  of  the  District  Court 
of  the  eastern  district  of  Pennsylvania,  a  public 
agent,  whose  claim  for  certain  allowances  m  de- 
fect of  vouchers  had  been  rejected  by  this  House, 
)igitized  by 
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has  defeated  the  United  States  in  a  suit  against 
hini;  by  an  allegation  substantially  different  from 
that  preferred  to  Congress,  and  one  invalidated  by 
evidence  in  the  possession  of  the  GroverDment,  of 
which  the  prosecuting  officer  could  have  availed 
himself  for  the  benefit  of  the  United  States;  and, 
whether  the  officers  prosecuting  suits  on  behalf  of 
the  United  States  in  the  several  districts,  for  the 
recovery  of  money  retained  in  the  hands  of  public 
agentsj  are,  under  existing  provisions,  enabled  to 
avail  themselves  of  all  the  evidence  relative  to 
said  suits,  to  be  found  amone  the  records  of  Con- 
gress, or  of  the  Executive  departments,"  be  dis- 
charged from  the  further  consideration  thereof, 
and  that  it  be  referred  to  the  Committee  of  Claims, 
with  instruction  to  make  the  said  inquiry. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  *^An 
act  for  the  relief  of  John  Coflfee,"  in  which  they 
ask  the  concurrence  of  this  House. 
Mr.  Cook  submitted  the  following  resolution : 
Resolvtdy  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  thia  House  a  statement  showing 
in  what  banks  the  money  received  from  the  sale  of  the 

yublic  lands  have  been  deposited  since  the  first  day  of 
anuary,  1818 ;  the  contracts  under  which  said  depos- 
itee have  been  made;  the  correspondence  between 
them  and  the  Treasury  Department  relative  thereto; 
the  amount  of  deposites  that  were  to  be  left  in  each, 
in  consideration  of  taking  charge  of  the  balance  of  the 
money  deposited ;  whether  in  any  instance  the  depos- 
ites allowed  for  that  purpose  have  been  increased,  and 
why  sach  increase  was  allowed;  together  with  the 
statements  of  their  situation,  furnished  to  said  depart- 
ment for  the  last  twelve  months  preceding  such  in- 
crease, as  well  as  to  the  time  of  first  making  them 
banks  of  deposite ;  whether  any  of  those  banks  have 
failed  to  comply  with  their  engagements,  and  to  what 
amount;  what  measures  have  been  taken  in  conse- 
quence thereof  to  secure  the  Government  against  any 
losses  resulting  from  such  failure;  what  those  mean- 
ures  have  been,  and  at  what  expense;  whether  in  any 
instance  uncurrent  or  depreciated  paper  has  been  re- 
ceived from  them,  or  any  of  them,  which  the  Govern- 
ment was  not  bound  to  receive  by  any  agreement  be- 
tween such  banks  and  the  said  Secretary ;  and  whether 
any  farther  measures  are  necessary  to  be  adopted  by 
Congress  to  provide  for  the  transmission  of  the  public 
money  from  the  difierent  receivers,  to  a  more  safe 
place  of  depocite,  and,  if  so,  what  plan  is  most  ad- 
visable. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  John  Coflfee,"  was  read  twice,  and 
referred  to  the  Committee  on  the  Public  Lands. 

The  bill  from  the  Senate,  entitled  "An  act  au- 
thorizing the  payment  of  a  sum  of  money  to 
Thomas  Shields,"  was  read  twice,  and  referred  to 
the  Committee  of  Claims. 

On  motion  of  Mr.  Poinsett,  the  Committee  of 
Revisal  and  Unfinished  Business  were  instructed 
to  inquire  into  the  necessity  of  renewing  an  act, 
entitled  "An  act  declaring  the  consent  of  Con- 
gress, to  acts  of  the  State  of  South  Carolina,  au- 
thorizing the  City  Council  of  Charleston  to  im- 
pose and  collect  a  duty  on  the  tonnage  of  vessels 


from  foreign  ports,"  and  to  acts  of  the  State 
Georeia,  authorizing  the  imposition  and  coUectii 
of  a  duty  on  the  tonnage  of  vessels  in  the  ports  i 
Savannah  and  St.  Mary's. 

On  motion  of  Mr.  Cocke,  the  House  then  agre 
to  consider  the  resolution  by  him  submitted  yestt 
day,  calling  for  information  respectm^  the  expe 
ses  of  the  Ordnance  department.  This  resolutii 
was  adopted. 

Mr.  Metcalfe  called  for  the  consideratioo 
the  resolution  he  had  heretofore  proposed,  callh 
for  information  relative  to  the  efforts  thtt  bad  be 
made  to  civilize  and  christianize  the  Indians.  TJ 
House  agreed  to  consider  the  same,  which,  after 
verbal  emendation,  was  adopted. 

BANKRUPT  LAW  OF  1800. 

On  motion  of  Mr.  Blair,  the  House  agreed  i 
take  into  consideration  a  resolution  heretofore  o 
fered  by  him,  calling  upon  the  President  of  ik 
United  States  for  information  relative  .to  the  op 
ration  of  the  Bankrupt  law  of  1800,  in  the  Stii 
of  Virginia,  Maryland,  Pennsylvania,  and  Ne 
York. 

Mr.  B.  stated  his  object  to  be,  to  obtain  such  i 
formation  relative  to  the  operations  of  the  o 
bankrupt  law  as  might  be  useful,  if  not  as  a  goi^ 
at  least  as  a  reference,  to  those  who  were  about 
be  called  upon  to  vote  for  a  system  which  he « 
ceived  to  be  similar  in  aU  its  essential  features  ii 
properties  to  the  law  of  1800.  He  thought  i 
ffuide  was  so  safe  as  the  footsteps  of  experieic 
In  anticipation  of  an  objection  that  might  possit 
be  urged,  he  would  observe,  that  it  was  br  I 
means  his  intention  to  retard  the  progress  of  tj 
bill  that  had  been  reported  on  that  subject-n 
should  he.  at  any  time,  solicit  a  postponementj 
that  bill,  tor  the  purpose  of  gaining  time  to  obtt 
the  information  which  he  now  sought.  He  W 
confined  the  call  for  information  to  t^^/jj' 
of  Virginia,  Maryland,  Pennsylvania,  and  m^ 
York — ^not  for  the  purpose  of  giving  a  partial  ri« 
of  the  subject,  but  because  those  States  were  m 
deeply  interested  in,  and  aflfected  by,  its  operajw 
ancf  also  because  the  information  from  dioaebui 
could  be  obtained  more  expeditiously  than  W 
others  that  were  more  remote.  They  affordei^ 
his  opinion,  the  fairest  sample  of  its  operation^ 
with  those  views,  and  those  only,  he  had  prop 
to  limit  the  inquiry.  The  reason  why  he  addr« 
the  call  for  information  to  the  President  was  "^ 
that  the  information  desired  was  with  ^f^ 
of  the  several  District  Courts  of  the  United  & 
and  that  there  was  no  connexion  between  j 
and  any  of  the  Executive  Departments;  and 
the  course  which  he  now  proposed  had  beep 
commended  to  him  by  a  gentleman  oi  exp^" 
in  the  business  of  Congress.  ,   .  . 

Mr.  Cocke  proposed  to  amend  the  rcsolutioft 
including  the  District  of  Columbia  j  which  sogp 
tion  was  assented  to  by  the  mover. 

Mr.  Whitman  thought  the  propo5i"o°,,^^ 
a  novel  character.  It  contemplated  a  caii  ij 
the  President  of  the  United  States  for  iD«>'^ . 
on  a  subject  over  which  he  had  no  ^9^J^.J, 
than  any  member  of ihat  House^    H  d»<I  °^'  '^ 
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any  subject  that  could  be  supposed  to  be  W'ithin  i 
e  personal  knowledge  of  the  Executive.    He  ' 
nefore  thought  the  call  upon  that  officer  was  ' 
correct  and  improper.    If  the  information  was  , 
jfth  the  seeking,  he  thought  it  should  be  ob- 
ned  through  the  medium  ofa  special  committee,  \ 
bo  might  be  instructed  to  inquire  into  the  sub- 
ct,  and  vested  with  the  power  to  call  for  persons  i 
id  papers.    At  all  events,  the  President  of  the  I 
nited  States  was  not  the  proper  person  of  whom  \ 
e  inqoiry  should  be  made — it  would  be  more  ; 
rrect  to  call  on  the  clerks  of  the  courts,  to  which  ; 
e  proceedings  were,  by  that  law,  made  returnable,  i 
an  to  ask  it  of  the  Executive,  who  had  no  agency  > 
hatever  in  its  execution.    Mr.  W.  also  adverted 
the  limited  operation  of  the  inquiry,  and  thought,  I 
any  importance  was  attached  to  it.  it  should  ex- 
nd  to  other  districts  than  those  that  had  been 
uned. 

Mr.  Blair  replied,  and  remarked  that  the  reason  I 
r  limiting  the  information  had  been  that,  if  more 
:teQded,he  feared  he  should  not  be  able  to  obtain 
te  result  in  time  for  any  beneficial  purpose,  in 
•ference  to  the  purposed  discussion.  With  respect 
)  the  particular  officer,  of  whom  the  information 
-as  sought,  he  would  observe  that  he  was  not  te- 
icious  of  the  form,  but  he  thought,  if  gentlemen 
ere  not  satisfied  with  the  plan  whicn  he  had 
-oposed,  it  was  at  least  incumbent  upon  them  to 
Dride  a  substitute  that  mieht  attain  the  object. 
Mr.  Golden  was  satisfied  with  the  avowal  of 
e  mover  of  the  resolution,  so  far  as  it  insured  a 
.Tsonal  commitment,  that  his  object  was  not  to 
^sion  a  postponement  of  the  bill  that  had  been 
«de  the  order  of  the  day  for  yesterday.  But  he 
Tis  not  equally  satisfied  that  it  would  not,  in  its 
ffecis,  work  tne  very  effect  of  delay  which  the 
lover  had  anticipated  and  repelled.  He  feared 
t  woold  have  its  mfluence,  and  that  other  gentle- 
QeD  might  feel  themselves  committed  by  the  vote 
be)'  should  give  on  the  resolution  before  tne  House. 
.^be  nature  of  the  information  asked  for  would 
how  that  it  did  not  naturally  fall  within  the  prov- 
Qce  of  the  President  of  the  United  States.  He 
?as  requested  to  furnish  a  complete  statement  of 
l»e  ret  pobr  of  the  law — the  persons  who  availed 
hemselTes  of  its  provisions — the  debts  that  were 
froved  against  them — the  distribution  of  their  es- 
ates,  Ac.  Prom  the  nature  of  things,  the  Presi- 
ent  of  the  United  States  had  no  control  over  the 
ubjecL  The  clerks  of  the  district  courts  did  not 
erire  their  authority  from  the  President,  nor  were 
wy  resnonsiWe  to  him  for  their  acts.  Mr.  C.  ob- 
Jcted  also  to  the  nature  of  the  information  pro- 
oj^  by  the  resolution.  He  thought  it  was  cal- 
wated  rather  to  mislead  than  instruct — to  bewilder, 
«i  not  to  enlighten.  The  law  of  1800  never  had 
'  wholesome  operation.  It  was  brought  forward 
•^^  the  pressure  of  extraordinary  circumstances, 
|M  it  subserved  only  a  temporary  purpose.  Hun- 
If^s,  and  he  might  say  thousands,  were  waiting 
0  arail  themselves  of  it,  at  the  very  moment  of 
b  enaction.  They  had  been  preparing  themselves 
^it;  and  the  moment  it  passed,  they  rushed  to 
*«  fruition  of  the  benefits  they  supposed  it  to  hold 
*f^h.    It  was  not  to  be  supposed  that  such  per- 


sons would  have  property  to  divide.  The  infor- 
mation, therefore,  contemplated  by  the  resolution 
would  be  partial,  imperfect,  and  unsafe.  It  refer- 
red to  the  temporary  operations  of  the  law,  of 
which  the  benefits,  in  the  result,  bore  no  resem- 
blance to  the  appearances  of  its  outset.  If  the  bill 
before  the  House  were  to  pass  to-morrow,  many 
would  avail  themselves  of  it  immediately,  whose 
estates  would  ofier  no  dividends  to  their  creditors; 
but  this  would  be  a  most  eouivocal  and  unsafe  pos- 
tulate, whence  to  judge  of  the  final  tendency  and 
policy  of  the  enactment.  The  bill  of  the  last  year 
was  prevented  from  passing,  as  he  had  understood, 
not  because  it  did  not  have  the  sentiments  of  a 
majority  of  Congress  in  its  favor,  but  because  it 
was  so  long  delayed  in  its  passage  that  there  was 
not  left  time  to  discuss  and  determine  it.  He  felt 
unwilling  that  the  same  result  should  now  take 
place  by  the  same  means )  and  there  was  too  much 
reason  to  fear  that  this  resolution  would  delay  and 
finally  defeat  the  passage  of  a  bill  that  was  impe- 
riously called  for  by  the  wants  and  wishes  of  a 
vast  majority  of  the  mercantile  part  of  the  nation. 
Mr.  Lowndes  replied  to  the  suggestion,  that  the 
call  for  information  was  too  limited,  and  remark- 
ed, that  it  was  surely  an  unsafe  position,  because 
all  the  information  that  was  desirable  could  not  be 
obtained,  that  it  was,  therefore,  better  to  have 
none  at  all.  He  thought  it  was  safe  and  proper 
to  rely  upon  the  discretion  of  the  House,  in  respect 
to  the  possible  result  ofa  delay ;  for  the  House  nad 
the  subject  always  within  its  control,  and  could 
regulate  and  direct  it  by  such  principles  as  should 
appear  to  be  equitable  and  just.  In  respect  to  the 
source  of  information  contemplated  by  the  resolu- 
tion he  would  remark,  that  tne  President  of  the 
United  States  had  a  controlling  authority  over  all 
the  subordinate  officers  in  the  various  departments 
of  Government.  His  requisitions  would  be  re- 
ceived with  attention,  and  answered  with  respect, 
and  it  was  not  so  much  a  transcript  from  the  rec- 
ords of  the  district  courts  which  the  clerks  were  to 
furnish,  as  it  was  a  digest  of  the  information  on 
that  subject  which  the  Executive  was  supposed  to 


Mr.  Sergeant  was  apprehensive  that  the  reso- 
lution, if  adopted,  would  hereafter  press  seriously 
upon  the  House.  Frivolous  and  unmeaning  reso- 
lutions would  never  voluntarily  receive  the  sanc- 
tion of  this  body ;  and,  if  this  should  be  adopted, 
it  would  be  so  on  the  ^ound  that  the  information 
that  it  proposed  to  obtain  was  necessary  and  proper. 
If,  then,  it  should  not  be  obtained,  when  we  arrive 
at  the  period  of  discussion  in  which  it  may  be  sup- 
posed to  be  appropriate,  it  may  be  difficult  to  re- 
sist the  call  for  a  further  postponement,  until  it 
can  be  obtained. 

Mr.  S.  then  inquired,  and  examined  somewhat 
in  detail  the  nature  and  situation  of  the  records, 
whose  repose  it  was  in  contemplation  to  disturb. 
Under  the  law  of  1800,  there  were  commissioners 
and  a  secretary  in  each  district,  with  whom  these 
papers  were  originally  placed.  When  their  deci- 
sion had  been  consummated,  these  papers  were 
directed  to  be  deposited  in  the  offices  of  the  seve- 
ral clerks  of  the  respective  district  courts.    No  di- 
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gest  or  record  of  them  was  made.  Of  course  it 
will  be  necessary,  should  the  resolution  be  adopt- 
ed, that  the  clerks  or  their  successors  should  look 
back  among  the  files,  reproduce  them  to  the  light, 
open  each  and  every  file,  examine  them,  however 
voluminous, from  their  inception  to  their  end;  and, 
after  all,  what  light  would  they  shed  upon  the  ex- 
pediency of  the  bill  that  was  now  upon  the  table? 
What  if  it  should  appear  that  the  dividends  had 
been  small?  That  must  lead  to  the  inquiry, 
wherefore  they  had  been  small?  for  the  fact,  with- 
out the  reason,  would  be  a  most  fallacious  and  in- 
conclusive guide  in  illuminating  the  path  of  in- 
quiry. He  would  not  enter,  however,  on  that 
branch  of  the  subject,  and  would  merely  observe 
that,  although  he  was  desirous  that  every  sort  of 
information  should  be  given,  yet  he  should  be  re- 
luctantly compelled  to  vote  against  the  resolution, 
because  it  would  evidently  occasion  not  only  a 
great  expense,  but  a  consumption  of  time  that 
might  extremely  harass,  if  not  finally  defeat  a  bill 
to  which  the  mercantile  part  of  the  community 
looked  with  anxious  solicitude. 

The  resolution  was  further  supported  by  Messrs. 
Wright  and  Warfield,  when  the  question  was 
taken  thereon,  and  carried  in  the  affirmative — 
yeas  77,  nays  71. 

MILITARY  APPROPRIATIONS. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
House  then  resolved  itself  into  a  Committee  of  the 
Whole  on  the  unfinished  business  of  yesterday, 
(the  bill  making  partial  appropriations  for  the 
military  service  of  the  year  1822,  &c.) 

Mr.  Smyth,  of  Virgmia,  supported  the  motion 
of  the  gentleman  from  Maine,  (Mr.  Hill,)  to  fill 
the  blank  with  the  sum  of  $100,000.  Laws  had 
been  passed,  he  remarked,  to  authorize  the  Presi- 
dent of  the  United  States  to  establish  trading- 
houses  with  the  Indians,  to  supply  rations,  pay  annu- 
ities, and  disburse  the  expenses  that  were  naturally 
and  necessarily  attendant  upon  that  intercourse. 
The  President  was  bound,  not  only  bv  his  official 
duty,  but  by  his  personal  oath,  to  see  that  the  laws 
were  executed.  In  the  performance  of  that  duty, 
expenses  were  necessarilv  incurred,  that  could  be 
met  only  by  the  aid  of  adequate  appropriations  by 
Congress.  The  question  then  now  occurred — 
Shall  those  contracts,  entered  into  in  behalf  and 
for  the  benefit  of  the  United  States,  be  broken,  or 
shall  they  be  fulfilled?  Shall  the  national  faith 
be  forfeited,  and  its  honor  unredeemed,  or  shall  the 
frontier  be  exposed  to  hostile  incursions  for  want 
of  those  appropriations  which  policy  and  justice 
combine  to  require?  It  seemed  to  be  thought  by 
some  that  the  grant  of  an  appropriation  was  equiv- 
alent to  a  law  authorizing  an  expenditure.  Noth- 
ing could  be  more  distinct.  One  law  made  it  in- 
cumbent upon  the  Executive  to  create  a  debt — but 
another  law  was  necessary  to  enable  him  to  dis- 
charge it.  It  seemed  as  if,  by  some  accident  or 
other,  these  laws  had  been  confounded  or  taken  the 
place  of  each  other  in  the  minds  of  gentlemen. 
The  laws  directing  those  acts  that  occasioned  the 
expediency  were  prior,  in  order  of  time,  to  those 
which  directed  the  means  by  which  the  expendi- 


tures were  to  be  supplied,  and  higher  in  point  * 
obligation.  The  laws  relating  to  the  Indian  d 
partment  were  of  early  origin.  The  Executii 
was  sworn  to  obey  them.  They  were  imperaii? 
too,  not  only  upon  the  hand  that  was  to  execQt 
but  upon  the  body  which  made  them.  A  subst 
quent  legislature  might  prospectivelv  repeal,  U 
they  could  not  break  the  laws  whicn  a  previoi 
legislature  had  ordained.  1 1  was  their  duty  to  obe 
them — a  duty  from  which  even  tyrants  did  dc 
claim  exemption.  To  press  such  a  point  woul 
be  unnecessary.  It  came  home  to  the  feelings  ai^ 
consciences  of  all.  The  acts  of  Congress  were  ih 
supreme  law  of  the  land.  By  those  acts  certaii 
duties  devolved  upon  the  Executive  astheagen 
of  the  nation. 

The  gentleman  from  Vermont  (Mr.  Malurt, 
had  contend^  that  no  expenses  should  be  incurra 
without  the  authority  of  law,  and  resorted  lo  iIm 
Constitution  to  sustain  him.    But  Mr.  8.  wouk 
observe  that  the  law  creating  the  duty  that  incon 
expenses  is  one  thing,  and  the  law  which  author 
izes  an  appropriation  is  another.    This  distinctioc 
mi^ht  have  saved  the  gentleman  from  his  Constt 
tutional  alarms.    The  Constitution  had  referenci 
to  appropriations — not  to  the  creation  of  eipendh 
tures.    It  provided,  and  most  wisely  and  correctl; 
too,  that  no  money  should  be  draivn  from  flM 
Treasury  until  a  law  authorizing  the  appropriatioi 
had  been  duly  enacted.    But  would  it  be  said, 
when  the  law  made  it  the  duty  of  the  Presideotto 
incur  certain  undefined  expenses, and  a  prospectir^ 
estimate,  from  mistake  or  unforeseen  casualty,  w^ 
not  large  enough  to  meet  it,  that  therefore  to  iucui 
the  expenses  was  ille^I,  or  to  provide  for  tw 
deficit  was  unconstitutional  ?    Would  it  be  sata 
that,  because  the  House  of  Representatives,  fcj 
any  reason,  had  not  thought  proper  to  nieet  M 
appropriation  what  they  had  made  it  the  duty  o) 
the  Executive,  by  previous  acts,  to  incur,  imi 
therefore  the  Executive  was  absolved  from  w 
oath,  and  the  accustomed  functions  of  Gorenm^fl 
should  cease?     Suppose  the  law  reqoiiM  wj 
maintenance  of  a  Military  Establishment,  the  a 
nual  cost  of  which  was  a  million  of  dollars,  ^j 
law  the  President  is  bound  to  execute;  bat  I 
Congress  thinks  proper,  on  a  particular  occM 
to  appropriate  but$500,000  for  its  support   WJ 
shall  then  be  done  ?    ShaU  the  President  disW 
the  army?  or  shall  he  execute  the  law,  and ifl 
to  the  faith  of  a  future  Congress  to  ^^^^J^ 
his  pledge,  but  their  own  ?    Fallacious,  thcitM 
in  the  extreme,  was  the  idea  that  the  law  did  I 
justify  a  call  for  the  appropriation  to  s"PP!y?? 
viously  authorized  expenditure.    If  ^^^!\ 
effect,  the  doctrine  would  amount  to  this,  ibati 
appropriation  should  always  precede  ^*- f^P^i 
ture.    In  respect  to  this  doctrine,  he  would  rem^ 
that  it  had  become  an  estaWished  usage  wt^ 
gress  to  make  up  past  deficiencies  by  ^*^?J 
appropriations.    Nor  did  he  feel  any  alarna  " 
such  a  course.    He  deemed  it  correct*  saiu» 
and  consistent  with  the  soundest  pripciplesoUJ 
lie  economy.    Mr.  S.  here  entered  into  a  acw 
examination  of  the  laws  that  bad  ^".R^^^j 
ring  the  AdministratioBfs  dfJ*i=esidenl  Adams,  ^ 
Digitized  by^  '"' 


HISTORY  OF  CONGRESS. 


670 


January,  1822. 


Military  Appropriations, 


H.  opR. 


ffrsoD,  and  Madison,  and  showed  that  appropria- 
tions to  supply  deficiencies  had  been  made  from 
ume  to  time,  and  for  very  large  amounts.    In  the 
rarlicr  periods  of  the  Government  they  were  un- 
howD— and  why?    The  answer  was  obvious. 
Tke  confidence  in  the  Executive  was  so  unlimited 
ud  profound  that  the  appropriation  always  ex- 
ceeded the  possible  disbursement.    In  later  times 
t  less  degree  of  confidence  had  been  reposed.    But, 
riioald  the  doctrine  prevail  that  no  subsequent  ap- 
propriations shall  be  made  to  cover  deficiencies, 
what  will  be  the  consequence?    The  Secretaries 
of  the  Departments  will  be  under  the  necessity  of 
making  oat  their  estimates  at  fifty  per  cent,  above 
the  probable  expenditure,  in  order  to  provide  for 
possible  contingencies.    If  they  did  not  do  it,  they 
must  inevitaUy  find  themselves  not  unfrequently 
in  the  embarrassed  and  unenviable  situation  of  hav- 
ing made  contracts  without  the  ability  to  perform 
them.   Frugal  appropriations,  and  the  making  up 
of  deficits,  were  acts  that  must  always  go  hand 
johaad.    Such  was  the  case  at  the  time  alluded 
It)  by  his  colleague,  (Mr.  Randolph,)  when  that 
lentleman  was  chairman  of  the  Committee  of 
Ways  and  Means.    Economy  was  then,  as  now, 
tod  ever,  his  object    But  the  Journals  will  show, 
Ibt,  at  that  very  time,  very  large  appropriations 
vere  sabseqaently^  found  necessary  to  meet  those 
ttpeoses,  for  which  the  prior  estimates  were  found 
indequate.    Here  Mr.  S.  cited  from  the  books 
tsrioiis  acts  that  had  been  passed  in  relation  to 
ie  sabjeet,  and  showed  that  more  than  half  a  | 
liliioD  had  been  granted  to  supply  the  deficits  of 
ikree  appropriations.    He  also  examined  similar 
M)priations  during  the  Administration  of  Mr. 
MToe,  and  showed  that  the  practice  had  obtained 
iovn  to  the  very  last  session  of  Congress.     It  had 
hcome  a  thing  of  course ;  and  it  was  well  under- 
wood that  the  more  ample  the  appropriation  the 
nailer  would  be  the  deficit.    Nor  could  there  be 
adoobt  that  the  system  was  correct.    How  was 
it  ia  wivate  life  ?     Would  you  remit  to  your  aj^ent 
doQbtethe  sum  he  would  probably  want  to  perform 
^^ij^miervice — or  would  vou  make  him  a  more 
lii^itcd  outset  and  supply  the  deficiencies  by  sub- 
^iMit  appropriations  ?    But,  whether  the  appro- 
friilioDi  were  early  or  late  in  point  of  time,  they 
M  be  inevitably  made.     The  agent,  acting 
vithiohis  instructions,  is  not  bound  by  the  contract 
Wi  BKI7  make  in  behalf  of  his  principal— :but  the 
^inc^  is.    And  if  the  agent  had  authority,  al- 
<^0V  ke  might  abuse  his  uust,  yet  the  principal 
*BW  perform  the  contract,  thougn  he  may  punish 
•eigeai. 

HiseoUeagae  (Mr.  Randolph)  had,  on  a  former 
jjjwade  a  comparison  of  the  expenditures  un- 
*f  t  former  Secretary  of  War  TUeneral  Dear- 
*"[)«nd  the  present.  He  woula  soon  recur  to 
wch  statements  as  would  show  on  which  side  the 
Mvaange  lay^  when  a  comparison  was  made. 
Yet  he  eould  not  forbear  to  note  that  the  first 
^Djpttses  of  the  United  States  set  an  example  of 
' '  'jiag  confidence  in  its  Executive  officer.  Such 
ice  was  always  salutary  when  it  was  not 
pplied  in  its  object.  Two  millions  of  money 
tt  one  time  placed  in  the  hands  of  Mr.  Jef- 


ferson, with  no  other  stipulation  than  that  he 
should  account  for  it  after  it  had  been  expended. 
And  he  would  now  fearlessly  ask  whether  this 
Congress  was  afraid  to  trust  the  Secretary  with 
one  twenty-eiffhth  part  of  the  sum  which  had  then 
been  intrusted  to  the  Executive?  With  respect 
to  the  then  Secretary  of  War,  to  whom  his  col- 
league had  triumphantly  referred,  he  did  not 
remember  any  signal  act  in  his  official  conduct 
that  would  inspire  very  lasting  remembrance,  un- 
less it  was  his  sending  the  Army  to  expire  and 
die  among  the  fogs  and  damps  01  New  Orleans. 
At  the  early  period  alluded  to,  the  Army  consisted 
of  but  three  regiments.  At  a  later  period,  viz.  in 
1809,  it  consisted  of  ten  regiments ,  and  the  fol- 
lowing table,  which  Mr.  S.  read,  would,  he  said, 
show  the  comparative  expenditure  under  the  ad- 
ministration ot  the  difierent  Secretaries : 
Comparison  of  appropriation  for  the  regiments  in 
1809,  {supposed  on  the  estimates  of  General  Dear' 
bomj)  ana  of  appropriation  for  eleven  regiments 
tn  1821,  on  the  estimates  of  Mr.  Calhoun  .* 

1809.  1821. 

Pay $868,240  $964,665 

Subsistence 641,018*  264,664 

Forage 64,624t  41,451 

Medical  Department    -    -        45,000:t  24,606 

Contingencies    ....        50,000  40,000 

$1,669,092        $1,316,255 


Mr.  S.  then  proceeded  to  show  that  very  great 
improvements  in  point  of  economy  and  retrench- 
ment had  been  introduced  into  the  War  Depart- 
ment by  the  present  Secretary,  since  he  held  that 
office.  He  remarked  that  perhaps  the  best  com- 
parison that  could  be  made  to  test  economy  would 
be  to  compare  it  with  itself.  The  extravagant 
man  naturally  become  more  extravagant,  and  the 
economical  man  more  economical  in  the  lapse  of 
time.  It  would  be  perceived,  he  said,  by  the  fol- 
lowing statement,  which  also  he  reaa,  that  very 
great  improvement  had  been  annually  made  in 
that  Department: 

Appropriations  for  the  Army  under  sundry  heads, 
for  the  following  years  .• 
1817.  1818.  1819.         1820. 

Pay  -  -  1,433,872  1,803,000  1,000,000  1,036,784 
Subtistence  1,023,798  1,075,000  989,218  602,048 
Forage    •  68,324         8,168        26,496         6,496 

Med.  Depart.  100,000  16,000  50,000  42,146 
Clothing-  670,000  618,160  400,000  300,000 
Contingcn's.    100,000        60,000       60,000       40.000 

3,395,994  3,024,308  2,526,700  2,027,473 

That  this  very  material  reduction  had  been 
made,  was  owing  to  the  superior  and  transcendent 
abilities  of  the  present  Secretary.  The  system  he 
had  adopted  was  the  best  proof  of  genius,  and 
fully  entitled  him  to  the  nation's  confidence.  The 
custom  of  the  Government  had  established  the 


*  More  than  doable, 
t  Fifty  per  cent  more. 
^Nearly  doable. 
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necessity  of  a  very  considerable  expenditure  in  the 
Indian  Department.  That  custom  could  not  be 
suddenly  departed  from.  If,  however,  it  should 
be  determined  to  depart  from  the  usage,  in  what 
manner,  said  he,  shall  it  be  done  ?  By  withhold- 
ing appropriations?  No,  sir;  it  should  be  by 
altering  your  laws.  If  your  trading-houses  are 
deemed  useless,  away  with  them.  If  presents  are 
unnecessary,  repeal  the  law  that  grants  them.  If 
agents  are  useless  or  faithless,  dismiss  them ;  but 
let  no  act  be  done  that  shall  tarnish  the  national 
honor  by  broken  contracts  or  violated  faith. 

Mr.  Wright  followed  Mr.  Smvth  in  a  few 
remarks  of  the  same  tendency  as  his.  At  the 
last  session,  he  said,  the  Secretary  of  War,  whose 
duties  were  prescribed  by  law,  which  he  had  no 
option  to  execute  or  omit,  had  informed  Congress 
that  an  appropriation  of  one  hundred  and  seventy 
thousand  dollars  was  necessary  for  the  Indian  De- 
partment Congress,  however,  had  appropriated 
out  one  hundred  thousand,  and  the  necessary  con- 
seauence  was  a  deficiency  of  seventy  thousand 
dollars  for  that  year.  It  could  not  have  been  oth- 
erwise, Mr.  W.  contended ;  and  the  Secretary  of 
War — in  whom  the  nation  had  a  confidence  which 
the  present  proceeding  would  only  serve  to  con- 
firm— stood,  in  regard  to  the  appropriation  now 
asked  for,  on  very  high  ground.  It  was  an  un- 
usual thing,  he  said,  to  refuse  necessary  appropria- 
tions, as  was  done  at  the  last  session ;  and,  for  the 
deficiency.  Congress,  rather  than  the  Secretary  of 
War,  was  accountable.  It  was  ridiculous,  Mr. 
W.  said,  to  tell  the  Secretary  of  War,  by  law,  you 
shall  do  this  and  that,  and  then  deprive  him  of 
the  necessary  means  to  do  it,  dbc.  These,  and  a 
few  other  remarks,  Mr.  W.  added  to  those  of  his 
friend  from  Virginia,  who,  he  said,  had  covered 
the  whole  ground,  and  clearly  illustrated  the  ques- 
tion before  the  House. 

Mr.  DwiGHT,  remarking  that  the  hour  of  ad- 
journment had  nearly  arrived,  moved  that  the 
Committee  rise  and  ask  leave  to  sit  again.  Which 
motion  was  aj^reed  to  by  a  vote  of  70  to  65 ;  and 
the  House  adjourned. 


WEONEsnAY,  January  9. 

Another  member,  to  wit:  from  Georgia,  Alpreo 
CuTHBERT,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  granting  to  the  State  of 
Alabama  and  to  the  Territory  of  Arkansas  tbe 
right  of  pre-emption  to  certain  quarter  sections  of 
land;  which  bul  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  James  Byers,  accompanied  with  a  bill  for 
the  relief  of  James  Byers;  which  bill  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Cambrelenq  submitted  the  following  re- 
solution: 

Resohtd^  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  authoriztog 


an  intercourae  with  Mauritius  and  the  Cape  of  Good 
Hope,  and  their  dependencies,  according  to  the  pro- 
visioDs  of  two  British  Orders  in  Council,  bearing  date 
the  12th  July,  1820,  and  in  pursuance  of  the  Naviga- 
tion Laws  of  the  United  States. 

In  offering  the  above  resolution,  Mr.  C.  re- 
marked that,  in  the  year  1820,  two  Orders  in 
Council  were  passed,  declaring  these  ports  open  to 
all  nations.  For  reasons  that  to  him  were  inex- 
plicable, our  own  citizens  were  prevented  by  our 
own  laws  from  carrying  our  own  productions  to 
those  colonies.  He  wisbed  that  further  informa- 
tion might  be  obtained  on  this  subject,  and  was 
satisfied  that  the  House  would  be  convinced,  on 
full  investigation,  that  there  was  no  reasonable 
impediment  in  the  way  of  the  object  of  the  reso- 
lution. 

Mr.  Smith,  of  Maryland,  proposed  that  the  re- 
solution be  laid  on  the  table,  to  allow  time  to  pre- 
pare an  amendment  for  the  pmrpose  of  making  it 
more  comprehensive;  to  wnich  the  mover  as- 
sented. 

Mr.  Plumer,  of  New  Hampshire,  submitted  the 
following  resolution : 

Rtsolvtdj  That  the  Secretary  of  War  be  directed  to 
communicate  to  this  House  a  statement,  so  far  as  the 
same  may  be  in  his  power  to  make,  of  the  amount  and 
objects  of  such  expenditures  as  have  been  incaned  in 
the  Indian  department  during  the  last  year,  beyond 
the  sums  appropriated  by  law  for  that  department ; 
and  also  to  inform  the  House  what  were  the  circom-  i 
stances  which,  in  his  opinion,  rendered  neceaaary  such 
excess  of  expenditure  beyond  the  appropriation. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  communicat- 
ing a  report,  in  part,  of  the  Commissioner  of  the 
General  Land  Office,  of  the  proceedings  under  the 
act  of  the  2d  of  March,  1821,  for  the  relief  of  pur- 
chasers of  the  public  lands  prior  to  the  first  of 
July,  1820,  in  obedience  to  a  resolution  oT  this 
House  of  the  26th  ultimo,  which  were  referred  to 
the  Committee  on  the  Public  Lands. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  on  behalf  of  the 
Commissioners  oi  the  Navy  Pension  Fund,  com- 
municating the  annual  report  upon  the  state  of 
that  fund  ;  which  were  referred  to  the  Committeel 
of  Commerce. 

Mr.  Arthur  Smith  submitted  the  follo'vring 
resolution : 

Resohed,  That  the  Secretary  of  War  be  directs  to 
inform  this  House  whether  any  measures  were  adopted 
with  a  view  to  lessen  the  contingent  expenses  of  the 
Indian  department  for  the  year  1821 ;  what  measures, 
if  any,  were  adopted  for  that  purpose,  and  at  wbai 
time. 

The  resolution  was  ordered  to  lie  on  the  table  for 
one  day. 

FIRST  MERIDIAN. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 

To  the  House  of  Representatives  of  the  United  Siaies,- 

In  pursuance  of  a  joint  resolution  of  the  two  Ho oaat 

of  Congress  on  the  3d  of  Mych3^1821,anthoriaij>s  the 
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Preetdent  to  caase  each  number  of  astronomical  obser- 
TatioDii  to  be  made,  by  methods  which  might,  in  his 
JDdgment,  be  best  adapted  to  insure  a  correct  determi- 
nstion  of  the  longitude  of  the  Capitol  in  the  City  of 
Washington,  from  Greenwich,  or  some  other  known 
meridian,  in  Europe,  and  that  he  cause  the  data,  with 
tocufste  calculations,  or  statements  founded  thereon, 
to  be  laid  before  them  at  their  present  session,  I  here- 
with transmit  to  Congress  the  report  made  by  William 
Lambert,  who  was  selected  by  me  on  the  10th  of 
April  last  to  perform  the  service  required  by  that  reso- 
lotioo. 

As  DO  compeosatioD  is  authorized  by  law  far  the 
execution  of  the  duties  assigned  to  Mr.  Lambert,  it  is 
ioboiitted  to  the  discretion  of  Congress  to  make  the 
necessary  provision  for  an  adequate  allowance  to  him, 
and  to  the  assistant  whom  he  employed  to  aid  him  in 
hit  observations. 

JAMES  MONROE. 

WisBiHGTOir,  January  8,  1822. 

The  Message  was  read,  and  so  much  thereof  as 
recommeDds  that  a  compensation  be  made  to  Mr. 
Lambert  tnd  his  assistant,  was  referred  to  the 
Committee  of  Wa^s  and  Means,  and  the  residue 
thereof  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Vance,  the  House  then  pro- 
ceeded to  consider  the  resolution  submitted  by 
him,  calling  for  information  of  the  number  and 
description  of  agents,  sub-agents,  dbc.,  emj)loyed 
in  the  Indian  Department ;  whicn  was  considered 
and  agreed  to. 

On  motion  of  Mr.  Nelson,  of  Mary  land,  the  re- 
port of  the  Committee  on  Manufactures  against 
the  expediency  of  laying  further  impost  duties  for 
the  encouragement  of  manufactures,  was  taken 
tip,  and  referred  to  the  same  committee  to  whom 
was  referred  Mr.  Baldwin's  resolutions  proi)os- 
ing  certain  modifications  of  the  duties  on  im- 
ports, &c. 

UNAVAILABLE  FUNDS,  Ac 
On  motion  of  Mr.  Cook,  the  House  agreed  to 
consider  the  resolution  by  him  yesterday  submit- 
ted, calling  for  information  from  the  Secretary  of 
the  Treasury,  relative  to  the  unavailable  funds  of 
that  department. 

Mr.  Kan  KIN  had  no  objection  to  the  substance 
of  theresolation  before  the  House,  but  he  thought 
the  form  of  it  might  be  varied  with  advai^ta^. 
If  it  was  made  to  occupy  so  much  space  as  its 
terms  would  embrace,  it  would  be  so  complex  and 
Tolumimras,  that  it  would  never  be  examined 
with  that  attention  which  its  importance  required. 
With  these  impressions,  he  would  propose  to 
strike  oat  all  that  part  ot  the  resolution  tnat  fol- 
lows the  word  "  Resolved,"  and  to  insert,  in  lieu 
thereof,  the  following: 

Retoived,  That  the  Secretary  of  the  Treasury  be 
directed  to  inform  this  Hoase  what  amount  of  the 
pablie  money,  termed  in  his  report  of  the  12th  of 
Febrairy,  1821,  **  special  depoeites  in  certain  local 
bsaks,"  has  since  that  time  been  paid,  and  what  raea- 
iuras  btve  been  adopted  to  secure  the  residue  of  such 
<l«posites ;  what  other  sums,  since  that  reoort,  ho  has 
ascertained  to  be  added  to  the  public  funaii  not  avail- 
I  able,  with  the  places  where  the  same  are  situated, 
and  tba  causes  which  may  have  rendered  them  una- 
17th  Con.  Ist  Sess.^22 


vailable ;  also,  what  notes  of  the  local  banks  he  may 
have  instructed  the  receivers  of  public  moneys  to  take 
in  payment  for  public  lands,  at  the  several  land  offices 
of  the  United  States,  and  the  rules  and  reasons  that 
may  have  governed  him  in  giving  such  instructions; 
whether  the  notes  of  any  bank,  not  redeeming  its 
notes  by  specie,  have  been,  or  now  are,  made  receiva- 
ble at  such  offices ;  and  what  legislative  provisions,  if 
any,  are  necessary  to  prevent  an  accumulation  of  un- 
available funds  arising  from  the  proceeds  of  the  sales 
of  public  lands,  and  for  transmitting  the  moneys  re- 
ceived at  the  several  land  offices,  to  the  Treasury  of 
the  United  States,  or  other  safe  places  of  deposite. 

Mr.  Cook  opposed  the  amendment.  On  a  for- 
mer day,  the  gentleman  from  Mississippi  (Mr. 
R.)  had  submitted  a  resolution  embracmg  the 
general  object  of  the  present  inquiry,  to  which  he 
(Mr.  C.)  had  proposed  an  addition.  It  was  com- 
plained of,  that  it  was  too  complex,  and,  on  mo- 
tion of  a  gentleman  from  Kentucky,  (Mr.  Har- 
din,) it  was  printed,  and  ordered  to  be  laid  on  the 
table.  From  that  situation  it  had  not  been  called 
up  either  by  the  original  mover,  or  by  the  gentle- 
man from  Kentucky.  He  (Mr.  C.)  was  satisfied, 
however,  that  even  the  original  proposition,  as 
amended,  did  not  sufficiently  emorace  all  the 
proper  objects  of  inquiry.  He  entertained  no 
doubt  that  the  Secretary  of  the  Treasury  could 
arrange  the  subjects  referred  to  in  such  a  manner 
as  to  be  clearly  understood  by  the  House.  It  was 
well  known  tnat  nearly  a  million  of  dollars  had 
been  deposited  in  certain  local  banks  that  were 
properly  described  under  the  designation  of  una- 
vailable funds.  In  these  times  of  strict  scrutiny, 
it  was  desirable  to  know  why  and  wherefore  these 
funds  had  become  unavailable.  It  had  been  said, 
(how  correctly  he  could  not  pretend  to  say,)  that 
these  deposites  had  been  made  after  the  credit  of 
the  banks  had  become  so  far  impaired  that  indi- 
viduals would  not  deposite  their  own  money  in 
them.  It  was  supposed  that  the  Secretary  of  the 
Treasury  knew  the  condition  of  the  tianks  in 
which  the  deposites  were  made,  and  it  was  desi- 
rable that  the  correspondence  on  that  subject  be 
laid  before  the  House.  In  the  Western  country, 
banks  had  failed  soon  after  the  deposites  were 
made,  and  in  one  bank  particularly  rumor  had 
declared  that  deposites  had  been  made  at  the  time 
of  its  failure  to  the  amount  of  $152^000,  of  which 
$52,000  had  been  deposited  after  it  was  known 
that  its  credit,  if  not  desperate,  was  douhtful. 
There  was  another  point  of  view  in  which  this 
inquiry  was  important.  Jt  was  said  that  thest 
deposites  were  made  under  contracts  that  they 
should  continue  for  a  given  time — say  for  three  or 
six  months.  In  this  way  they  were  converted 
into  a  kind  of  loan — and  this  for  the  alleged  pur- 
pose of  enabling  the  banks  to  goon  with  their  busi- 
ness. If  the  facts  were  so,  he  thought  they  could 
not  be  considered  as  prudent  measures.  At  any 
rate,  it  was  proper  that  Congress  should  see  on 
what  principles  the  business  had  been  done.  It 
was  the  duty  of  the  House  to  keep  a  watchful  eye 
over  the  pecuniary  concerns  of  the  Government^ 
and  that  they  hacl  a  disposition  to  do  so  was  latelv 
manifested  in  the  clearest  manner.    He  wanteoj 
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he  said,  to  understand  something  about  the  mo- 
neyed concerns  of  the  country,  the  more  especi- 
ally as  they  were  kept  so  much  in  the  dark ;  for 
the  report  of  the  Secretary  of  the  Treasury,  at 
the  commencement  of  the  present  session,  did  not 
shed  a  ray  of  light  on  the  subject ;  and  the  report 
upon  the  subject  at  the  last  session  had  afforded 
but  little  more  information  respecting  it.  The 
Secretary  had  indeed  told  the  House  of  what 
banks  the  depreciated  paper  was,  dec,  but  be  had 
not  informed  the  House  how  he  had  received  it, 
or  under  what  contingencies  and  circumstances 
losses  had  been  sustained  by  the  Treasury.  Since, 
then,  there  was  so  much  in  the  dark,  and  so  much 
that  ought  to  be  brought  to  light,  why  was  objec- 
tion made  to  his  motion  ?  The  bulk  of  the  infor- 
tiiation  asked  for  was  not,  he  said,  a  sufficient 

ground  of  objection.    In  regard  to  the  Yellow 
tone  Expedition  of  last  year,  when  a  document 
of  the  size  of  a  family  bible  was  presented  to  the 

gouse,  its  bulk  did  not  induce  the  House  to  shrink 
>m  the  call  for  it,  nor  from  having  it  printed. 
Calls  had  been  authorized,  freely,  on  all  subjects, 
and  never  shrunk  from,  particularly  when  they 
i^tted  to  the  money  concerns  of  the  country ; 
lind  he  did  not  see  the  reasonableness  of  the  ob- 
jections now  made. 

Mr.  Hardin  said,  it  was  but  a  day  or  two  ago 
that  the  House  had  been  informed  that,  in  defiance 
of  law  and  of  a  proper  sense  of  propriety,  the 
Secretary  of  the  Treasury  had  appointed  a  Sena- 
tor to  inspect  the  land  offices,  &c. ;  and,  Mr.  H. 
said,  anxious  that  the  gentleman  should  be  fur- 
nished with  all  the  information  necessary  to  guard 
the  State  which  that  gentleman  represents  from 
ril  attempts  to  corrupt  it,  he  had  voted  for  that 
resoltition.  We  hear  to-day,  said  he,  that  there 
iMis  been  mismanagement  of  the  Treasury ;  and, 
throughout  the  whole  of  the  gentleman's  remarks, 
the  conduct  of  the  Secretary  of  the  Treasury  has 
feeen  called  in  question.  I  have,  said  Mr.  H.,  the 
litmost  confidence  in  that  officer — as  much  as  I 
can  have  in  any  man,  and  in  the  correctness  of 
Ms  conduct ;  but,  as  the  gentleman  from  Illinois 
seems  to  waffe  a  determined  warfare  against  that 
gentleman,  Ihope  my  friend  from  Mississippi  will 
let  his  resolution  pass,  and  let  the  gentleman  ffuard 
tikfe  State  of  Illinois,  and  every  other  State  m  the 
Union,  from  corruption  in  any  quarter.  Mr.  H. 
knew,  he  said,  that  there  was  in  the  Treasury  a 
tffeat  amount  of  unavailable  funds.  This  arose 
from  the  ephemeral  duration  of  the  banks  which 
bad  started  up  in  various  parts  of  the  country, 
whose  paper  the  Secretary  of  the  Treasury  was 
importuned,  on  all  hands,  to  receive  in  payment 
of  debts  due  for  public  lands;  and  which  the 
Government  was  compelled  to  receive,  and,  after 
it  was  received,  was  further  obliged,  in  order  to 
make  any  use  of  it,  to  deposiie  it  in  those  very 
kmks.  This  was  to  enable  the  people  to  pay 
'  their  land  debt — a  debt  which  the  gentleman  from 
Illinois  had  often  told  the  House,  hung  heavy 
upon  them.  By  opposing  this  resolution,  Mr.  H. 
said,  some  ground  might  be  given  for  the  suspi- 
cions which  had  been  insinuated  in  regard  to  the 
Secretary  of  the  Treasury.   Let,  then,  the  inquiry 


'  be  made ;  and,  when  all  was  said  and  done,  the 
gentleman  would  find  that  his  own  State  bad  failed 
I  in  debt  to  the  Government  to  an  amount  of  more 
than  a  dollar  for  every  soul  in  it.  He  wished  to 
I  see  this  inquiry.  Nay,  said  he,  let  us  take  the  bull 
,  by  the  horns  at  once — no  doubt  the  gentleman 
j  from  Illinois  can  manage  him.  For  one,  said 
t  Mr.  H.,  he  was  tired  of  these  insinuations,  and 
I  wished  to  see  something  like  facts  presented  lo 
I  lieu  of  them. 

Mr.  Cook  made  some  observations  in  reply  to 
Mr.  Hardin.    He  should  not  object  to  any  mqairy 
!  lest  it  might  affect  the  State  of  Illinois :  be  was 
I  desirous  to  have  the  facts  before  the  House,  whom- 
soever they  miffht  affect.    If  there  was  a  odtef  io 
;  the  public  mind  that  there  had  been  a  mismanage- 
ment in  the  administration  of  the  money  concerns 
of  the  country,  let  the  information  be  called  for; 
j  and,  if  the  public  mind  be  mistaken,  that  is  the 
way  to  correct  its  impressions.    For  this  infonna- 
I  tion  which  he  wanted,  Mr.  C.  said  he  did  not 
'  choose  to  so  in  secret  to  the  head  of  the  Depart- 
I  ment  to  ask  for  it,  but  chose  to  call  for  it  pabfady, 
I  as  he  had  a  right  to  do.    He  would,  he  said, march 
'  on  in  the  line  of  his  duty,  whether  in  doing  w  it 
I  bore  hard  on  his  constituents  or  not.    If  there  were 
just  grounds  to  apprehend  mismanagement,  fraud, 
I  corruption,  or  dereliction  of  duty,  ne  cared  not 
\  whom  it  concerned,  he  considerea  it  hb  duty  to 
inquire  into  it.    If  the  Treasury  Department  wis 
I  entitled  to  all  the  confidence,  to  which,  said  he,  I 
trust  in  God  it  is  entitled,  let  us  see  it.    For  I  here 
I  declare,  if  my  impressions  and  the  public  report 
are  wrong,  I  will  take  as  much  pleasure  in  doing 
justice  to  that  officer  as  any  other  man  would. 
Mr.  C.  wished,  he  said,  to  give  a  reasonable  con- 
fidence to  the  officers  of  Government ;  but  whea 
there  is  reason  to  fear,  or  the  people  begin  to  ap- 
prehend, that  that  confidence  is  becoming  too 
^reat;  that  the  interests  of  the  Grovernmeot  are 
jeopardized ;  that  the  parity  of  the  administration 
of  the  Gk}yernment  is  sullied — it  is  time  that  the 
matter  be  examined,  and  a  remedy  applied,  if  there 
be  any  thing  wronff.    On  this  subject,  Mr.  C.«>w? 
he  had  no  personal  feeling.    No  such  motive  ac- 
tuated him  ;  and  he  presumed  that  no  sentleoian 
came  to  this  Hoase  to  ffive  vent  to  such  feeiiaP' 
The  information  which  he  sought  for,  be  said, 
was  necessary  for  the  satisfaction  of  a  portion « 
I  this  community.    If  there  had  been  misineMge- 
ment,  he  wished  to  know  how  and  wherwore 
But  it  was  not  for  him  to  assail  the  motives  of  l» 
Department,  if  it  should  appear  to  have  *>^^  J 
the  wrong.    It  might  have  erred  from  want 
judgment,  or  under  the  influence  of  the  «ir«r 
stances  mentioned  by  the  gentleman  from  p 
tucky.    If  the  debt  of  the  Western  country  for  ian< 
had  borne  hard  on  the  people,  it  was  the  bosinr 
of  this  and  the  other  House,  and  not  of  any.  "J^ 
cer  of  the  Government,  to  undertake  to  lcgi^»' 
for  their  relief.    Let  such  measures  at  1^^.!*^, 
the  sanction  of  Congress,  and  let  not  any  indinfl 
ual  usurp  authoritjr,  and  undertake  to  do,  of  m' 
self,  what  it  exclusively  belongs  to  Congress  toc 

Mr.  Rankin  said  he  hdd  by  no  means  inf^no^ 
to  intimate  that  the  Secretary  of  the  Treasury 
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WooJd  find  any  difficulty  in  making  a  satisfactory 
report  in  reply  to  this  resolution ;  but  he  appre- 
keoded  that  in  its  present  shape  it  might  produce 
a  cambrous  mass  oi  information,  in  a  shape  not  to 
be  useful  to  the  House.  But,  he  said,  he  knew 
that  the  speeches  made  on  this  floor  were  heard, 
aad  would  go  forth  to  the  public.  And,  inasmuch 
as  an  impression  mi^ht  go  abroad,  from  what  had 
fallen  from  the  gentleman  from  Illinois,  that  the 
Secretary  of  the  Treasury  had  violated  his  official 
doty,  and  disr^rded  the  public  interest,  he,  (Mr. 
R.)  should  do  injustice  to  the  Secrelary  of  the 
Treasury  in  withholding  any  information,  by  his 
amendment,  which  the  gentleman  from  Illinois 
had  proposed  to  call  for.  He  therefore  now  with- 
drew his  proposed  amendment.  In  that  officer, 
Mr.  R.  said,  he  had  the  utmost  confidence,  and 
when  the  required  information  came  before  the 
House,  Mr.  R.  said,  he  had  no  doubt  all  these  in- 
sinaatioDs  would  be  entirely  dissipated,  and  which, 
be  must  be  allowed  to  say,  he  regretted  had  been 
thrown  out. 

Mr.  BALBvrtN  was  willing  and  disposed  on  all 
Oirdiaary  and  proper  occasions  to  lend  his  sanction 
to  erery  call  (or  information.  In  the  present  case, 
honerer,  be  thought  the  call  was  of  an  extraordi- 
nary character.  It  had  been  accompanied  and 
enforced  by  a  speech  containing  very  broad  insin- 
uarions  against  an  important  public  officer.  It 
was  no  doubt  the  right  of  the  members  of  the 
House  to  make  such  insinuations — but  it  did  not 
follow  that  the  House  were  bound  to  adopt  and 
sanction  them  as  their  own.  Where  a  resolution 
was  introduced  accompanied  by  charges  of  official 
misconduct  or  corruption,  it  was  proper  that  it 
should  be  attended  with  specifications  of  a  clear 
and  definite  character.  If  not  so  accompanied, 
be  thought  the  imputations  should  be  distinctly 
disclaimed  by  the  mover,  or  made  the  foundation 
ofa  proceeding  of  a  different  character. 

Mr.  Cook  said,  he  rose  to  know  whether  he  un- 
derstood the  gentleman  from  Pennsylvania.  He 
eoiusiders  me,  said  Mr.  C,  as  having  made  char- 
ges against  the  Treasury  Department.  I  have  sta- 
ted what  1  understood  to  be  public  report :  I  have 
not  said  that  the  Secretary  of  the  Treasury  is 
guilty.  If  I  had  said  it,  I  should  have  done  so  on 
elimination,  and  should  have  been  ready  to  sub- 
stentiatewhat  I  had  said.  I  have  declared,  that, 
if  my  impressions  are  wrong,  I  shall  he  glad  to 
expunge  them.  I  have  made  no  charges.  But 
there  are  facts  which  I  go  upon.  We  have  it 
coown  to  US,  that  there  are  cases  of  failure  of  banks, 

0  which  the  public  money  has  been  deposited — 
rtie  of  them  since  the  last  session  of  Congress,  for 
L  htindred  and  fifty  thousand  dollars,  were  not 
he  reports,  previous  to  the  last  session,  such  as  to 
wrarn  the  Treasury  Department  from  subjecting 
he  Qovernment  to  the  cliance  of  such  a  loss? 
At,  C.  said  he  understood,  and  he  believed  it,  that, 
oterior  to  some  period  in  the  last  Spring,  the  de- 
osile  of  the  United  States  in  the  bank  ofMissouri 
mounted  to  $100,000;  that,  subsequent  to  that 
eriod,  the  deposite  in  that  bank  had  been  increas- 

1  to  $150,000,  and  he  understood,  and  gave  cre- 
it  to  the  information,  that  that  bank  was,  by  an 


understanding  with  the  Treasury  Department,  au- 
thorized to  retain  this  deposite  of  $150,000  for  six 
months  after  notice  of  an  intention  to  draw  for  it. 
He  wished  to  know  by  what  authority,  by  what 
provision  of  law,  by  what  custom,  the  Secretary  of 
the  Treasury  was  allowed  to  deposite  money  in 
banks  with  an  understanding  that  it  was  not  to  be 
drawn  out  again.  Suppose,  Mr.  C.  said,  that  the 
monthly  returns  to  the  Treasury  from  such  banks 
had  shown  that  they  were  on  the  eve  of  insolvency 
— what  law  authorized  the  money  of  the  United 
States  yet  to  be  left  in  their  hands?  If  the  Sec- 
retary of  the  Treasury  has  authority  to  make  such 
an  engagement,  said  Mr.  C.  I  am  mistaken :  I  do 
not  think  he  has.  If  he  has  authority,  let  him 
show  it.  If  he  has  exceeded  his  duty  or  his  au- 
thoritv,  it  ought  to  be  inquired  into.  But,  Mr.  C. 
said,  he  made  no  charges.  He  wanted  informa- 
tion. He  knew  that  the  Qovernment  sustained, 
from  these  unavailable  funds,  a  loss  of  something 
like  a  million  of  dollars ;  and,  without  going  to 
the  Treasury  to  inquire  into  the  history  of  it,  he 
wished  the  information  on  the  ^'ubject  to  be  com- 
municated to  this  House.  He  had  confidence,  he 
said,  in  the  officers  of  Government,  which  extended 
as  far  as  was  consistent  with  the  station  which  he 
held ;  but  when  circumstances  justified  inquiry,  he 
felt  himself  bound,  as  a  public  servant,  to  insti- 
tute it. 

Mr.  Baldwin  said  he  was  glad  to  hear  the  gen- 
tleman disclaim  the  imputations  he  bad  before  un- 
derstood him  to  make.  He  would  propose  to  him, 
however,  a  course  difierent  from  that  which  he  had 
taken.  He  (Mr.  B.)  thought  it  would  be  most 
correct  to  raise  a  committee  on  the  subject,  and  to 
invest  them  with  power  to  send  for  persons  and 
papers.  Were  a  difierent  course  pursued,  it  might 
be  understood  to  implicate  the  House  in  the  views 
of  the  mover,  such  as  they  had  been  avowed  to  be. 
It  is  now  the  course,  every  day,  to  investigate  some 
of  the  departments  of  the  Government.  As  soon 
as  you  leave  your  chair,  Mr.  Speaker,  the  conduct 
of  another  Secretary  is  to  be  scrutinized.  A  few 
days  ago,  the  same  thing  was  proposed  by  a  gen- 
tleman from  Maine,  (Wfr.  Whitman,)  in  relation 
to  the  transactions  at  Pensacola,  by  which  the 
conduct  of  the  Executive  was  called  in  question. 
He  (Mr.  B.)  thought  the  course  an  improper  one 
then,  and  he  thought  so  now.  But,  if  a  select 
committee  be  appointed  on  the  subject,  the  House 
would  not  be  committed  to  any  course,  and  every 
transaction  and  every  abuse  might  be  fully  searched 
and  fairly  investigated,  and  a  report  be  made  on 
the  merits  of  the  case. 

Mr.  Smith,  of  Maryland,  was  in  favor  of  the 
course  suggested  by  the  gentleman  from  Pennsyl- 
vania, (Nlr.  Baldwin,)  and  adverted  to  previous 
instances  in  the  history  of  our  Grovernment,  in 
which  that  practice  had  obtained — particularlv  the 
case  of  a  Secretary  of  the  Treasury,  in  wnich, 
though  the  chairman  o^  the  committee  was  not 
friendly  to  him,  a  report  had  been  made  highly 
honorable  to  his  character,  dec. 

Mr.  Cook  thought  the  inquiry  he  had  proposed 
was  altogether  similar  to  a  number  of  resolutions 
that  had  been  already  adopted  during  the  present 
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session.  It  was  neither  his  intention  to  arraien 
or  investigate  the  motives  of  the  Secretary  of  the 
Treasury — his  principal  object  was  to  obtain  such 
facts  from  the  records  of  that  Department  as  might 
give  the  information  he  sought.  In  order,  how- 
ever, to  try  the  mind  of  the  House,  he  would,  ac- 
cording to  the  suggestion  of  the  gentleman  irom 
Pennsvlvania,  modify  his  motion,  so  as  to  refer 
the  subject  to  a  select  committee,  instead  of  call- 
ing on  the  Secretary  of  the  Treasury  for  the  in- 
formation he  wished. 

Mr.  Lowndes  suggested,  that,  if  the  object  of 
the  resolution  were  only  to  appoint  a  committee 
to  procure  the  information  required  by  the  resolu- 
tion, it  was  not  an  usual  or  desirable  course.  The 
information  desired^  could  be  obtained  in  no  way 
so  easily,  as  by  a  direct  application  to  the  Treas- 
ury Department.  The  machinery  of  a  committee 
could  not  be  necessary,  unless  something  more 
than  information  was  desired.  The  obiection  to 
'the  resolution,  in  the  shape  which  it  had  now  as- 
sumed^ was,  that,  if  adopted,  it  would  convey  a 
reflection  on  the  Secretary  of  the  Treasury.  He 
could  not.  for  himself,  vote  for  any  such  resolu- 
tion, without  clearly  understanding  what  it  did 
import.  However  unwilling  to  defer  to  another 
day  the  decision  of  this  motion,  he  felt  himself 
obliged,  under  the  change  of  form  which  the  au- 
thor of  it  had  ffiven  to  the  resolve,  to  move  now 
that  it  lie  on  the  table  and  be  printed. 

Mr.  Tracy  was  opposed  to  laying  the  resolu- 
tion on  the  table.  He  had  heard  no  reason  in 
favor  of  the  motion.  He  thought  it  a  common 
resolution  for  the  ordinary  purposes  of  inquiry. 
He  could  perceive  nothing  against  it  but  its  pro- 
lixity. For  himself,  he  could  discover  nothing  in 
it  that  implied  censure  of  the  Treasury  Depart- 
ment ;  but,  if  there  was,  he  thought  tne  reason 
for  its  adoption  still  more  imperative. 

Mr.  Lowndes  regretted  that  the  gentleman  from 
New  York  could  discover  no  reason  for  the  motion 
he  bad  made ;  and  rather  thought  the  gentleman 
did  not  understand  the  question  now  before  the 
House.  It  was  not  a  resolution  calling  on  the 
head  of  the  Treasury  Department,  but  a  resolution 
to  raise  a  committee  to  investigate  certain  trans- 
actions of  that  Department.  Before  he  could  as- 
sent to  so  serious  a  measure  he  wished  for  further 
time  to  deliberate  and  examine  the  terms  of  the 
resolution ;  and  he  thought  its  prolixity  also  was 
a  sufficient  reason  why  it  should  be  printed,  tl^at 
it  might  be  better  unaerstood  than  it  could  oe  by 
the  mere  reading  of  it  from  the  Clerk's  table. 

Mr.  Floyd  was  of  opinion  that  the  committee 
ought  to  be  raised,  under  the  circumstances  of 
charges  being  made  of  misconduct  a^inst  an  of- 
ficer of  the  Government.    If  the  motion  were,  as 

rst  proposed,  without  the  reasons  which  had  been 
assigned  in  favor  if  it,  a  mere  call  for  information, 
it  would  have  been  in  the  usual  and  proper  course 
of  business.  But,  said  he,  when  we  hear  of  cor- 
ruption, of  improper  conduct  in  the  money  trans- 
actions of  the  Gk)vernment,  of  influencing  and 
corrupting  members  of  Congress,  I  cannot  con- 
ceive of  any  thing  more  horrid  to  the  feelings  of 
an  honest  man ;  and  he  considered  it  of  vast  im- 


portance to  the  feelings  and  character  of  the  seii- 
tieman  who  was  at  the  head  of  the  Treasury  De- 
partment, that  a  committee  should  be  raised  to  in- 
quire into  the  subject. 

Mr.  Mitchell  said,  he  hoped  the  resolution,  as 
modified,  would  be  ordered  to  lie  on  the  table.  He 
was  not  himself,  from  hearing  it  read  from  the 
Chair,  possessed  of  all  its  bearings.  Other  gentle- 
men dinered  among  themselves  as  to  what  would 
be  the  effect  of  it — ^which  clearly  proved  to  him 
that  the  House  was  not  now  prepared  to  act  on 
the  subject,  and  that  the  resolution  ought  to  be  laid 
upon  the  table  for  further  examination. 

Mr.  R  EI D  was  opposed  to  the  present  shape  of 
the  resolution,  but  thought  there  could  be  no  im- 
propriety in  passing  the  resolution  in  the  form  in 
which  it  was  originally  introduced.  He  hoped  it 
would  resume  its  original  shape,  and  then  be 
adopted.  With  this  view,  he  was  opposed  to  laf- 
ing  the  resolution  on  the  table ;  and.  if  the  moTcr 
did  not  modify  his  motion,  he  himself  would  then 
move  to  restore  it  to  its  original  shape. 

Mr.  ToMLiNSON  was  impressed  with  the  same 
sentiments  as  the  gentleman  who  had  just  spoken. 
As  first  introduced,  the  resolve  called  for  iDtonna- 
tion  only,  nor  did  he  understand  it  as  implying 
any  censure  of  the  Secretary  of  the  Treasorv.  As 
modified  it  proposes  more — ^it  contemplates  the  ap- 
pointment of  a  committee,  on  the  part  of  tus 
House,  to  institute  an  inquiry.  Before  this  was 
done  tiiere  should  be  facts  set  forth  on  which  to 
rest  such  an  inquiry.  He  was  not  prepared  for 
such  a  measure;  but,  if  the  gentleman  from  Sooth 
Carolina  (Mr.  Lowndes)  would  withdraw  his 
motion,  he  (Mr.  T.)  would  move  to  replace  the 
resolution  on  the  footing  on  which  it  was  first  in- 
troduced. 

Mr.  Lowndes  assented,  and  withdrew  his  mo- 
tion to  lay  the  resolve  on  the  table ;  and,  there- 
upon— 

Mr.  Cook  withdrew  his  modification  for  the 
appointment  of  a  committee ;  when  the  qa^tion 
was  taken  on  the  resolution,  as  first  submitted, 
and  carried  nem.  con. 

MILITARY  APPROPRIATIONS. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  making  pw* 
tial  appropriations  for  the  support  of  the  MuitaiT 
Establishment  for  1822. 

The  appropriation  for  the  Indian  department 
beinff  yet  the  subject — 

Mr.  DwiGHT  supported  the  appropriation  as  ori- 
ginally reported  by  the  Committee  of  Ways  and 
Means.  The  rapid  and  forcible  manner  of  the 
speaker  prevented  the  Reporter  from  preserving 
more  than  a  summary  of  his  observations.  Mr.D' 
remarked  that  so  much  had  been  already  said  on 
this  subject,  and  so  much  time  consumed  this 
morning  in  discussing  other  topics,  that  he  should 
forbear  to  enter  into  that  mmute  investigatwn 
which  other  gentlemen  had  made  before  him.  He 
did  not  propose  at  this  lime  to  examine  the  expe- 
diency or  inexpediency  of  the  laws  rdaling  ^ 
Indian  afiairs ;  they  were  in  existence,  in  full  forccj 
and  unrepealed^.g.^.T^^^^^t  dictated  theiD 
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was  not  DOW  in  question :  but  the  honor,  the  dig- 
nity, and  the  policy,  of  the  Government  which 
r^^arded  their  fulfibnent  was  deeply  involved  by 
the  question  before  the  House.  The  House  had 
been  told  of  the  errors  of  a  blind  confidence.  He 
would  not  stop  to  contrast  them  with  the  results 
of  weak  credulity.  Both  should  be  avoided ;  and 
the  ordeal  which  the  public  functionaries  should 
pass  was,  in  his  opinion,  that  in  which  justice 
presides.  Through  that  ordeal  the  distinguished 
individual  who  presides  over  the  War  Department 
would  pass  unhurt.  The  honorable  member  from 
Virginia  (Mr.  Smyth)  had  clearly  proved  that 
the  most  wholesome  economy  had  been  introduced 
by  the  present  incumbent  into  the  War  Depart- 
ment. He  (Mr.  D.)  would  not  undertake  to  make 
clear  a  point  that  had  been  already  shown  to  be 
unquestionable.  From  the  first  moment  of  the 
Secretary's  induction  into  office,  retrenchment  of 
expenditure  had  been  his  principal  aim.  He,  and 
he  alone,  had  established  a  practical  economy  on 
the  subject.  The  chairman  of  the  Committee  of 
Ways  and  Means  had  spoken  of  an  error  of  thirty 
thousand  dollars  in  the  computation  of  expendi- 
ture ;  but  in  pruning  the  branches  he  feared  the 
committee,  in  its  undistinguishing  zeal,  had  de- 
stroyed the  branches  and  the  trunk  together. 
Mr.  D.  was  ready  and  disposed  to  meet  the  advo- 
cates of  retrenchment  at  tne  threshold ;  and  if  it 
should  appear  that  the  Secretarv  of  War  had  not 
done  all  that  was  competent  for  him  to  do,  he 
would  admit  a  fallacy  in  his  argument.  Mr.  D. 
then  read  a  letter,  and  also  a  circular,  that  had 
been  addressed  by  the  Secretary  of  War  to  the 
respective  agents  of  the  Indian  department,  by 
which  it  appeared  that  he  had  taken  every  possi- 
ble precaution  to  retrench,  as  far  as  in  him  lay, 
the  expenditures  of  this  department,  as  soon  as  the 
will  of  the  Representative  branch  was  known. 
But  surely  it  would  not  be  supposed  that  the  Sec- 
retary had  the  power  of  transmutation,  or  of  con- 
verting stone  into  gold.  He  could  not  at  once, 
and  hy  a  single  eflSrt,  reduce  an  expenditure  of 
two  hundred  thousand  dollars  to  one  hundred 
thousand,  where  the  subject-matter  of  retrench- 
ment was  in  contract,  and  predicated  upon  a  pre- 
vious system.  The  question  in  discussion  was 
not,  Mr.  D.  contended,  between  the  nation  and  the 
Secretary  of  the  War  Department,  but  between 
the  nation  and  its  own  agents,  and  its  own  con- 
tracts. In  the  last  Congress,  the  Committee  of 
IVays  and  Means  had  struck  a  blow  at  the  root  of 
that  Department.  For  he  would  ask  whether  the 
Secretary  of  War  could  do  more,  on  the  immense 
line  of  frontier,  extending  from  the  St.  Mary's  to 
the  source  of  the  Missouri,  than  to  issue  his  circu- 
lars for  all  possible  retrenchment?  And  this  he 
had  done.  It  was  not  to  be  expected  that  the  same 
policy  could  be  resorted  to  as  if  the  retrenchment 
regarded  the  District  of  Columbia.  Here  it  would 
be  subject  to  his  personal  inspection ;  there  it  was 
liable  to  the  vicissitudes  of  time  and  the  protrac- 
tions of  distance.  The  chairman  of  the  Commit- 
tee of  Ways  and  Means  had  said  that  the  Secre- 
tary of  War  had  made  a  mistake  of  thirty  thou- 
sand dollars,  not  contemplated  in  the  original  bill. 


This  difference,  instead  of  being  a  mistake  in  the 
Secretary's  estimate,  was  referrible  to  an  expendi- 
ture before  the  present  incumbent  came  into  office. 
It  was  provided  for  to  cover  the  claims  of  Ward 
&,  Johnson,  in  the  years  1815  and  1817,  and  of 
course  had  no  connexion  with  the  expenditures 
made  under  the  direction  of  the  present  Secretary 
of  the  War  Department.  The  present  question, 
Mr.  D.  said,  was  between  the  nation  and  our  fron- 
tier settlements.  If  the  appropriation  was  not 
sanctioned,  it  was  not  the  Secretary  of  War  that 
would  suffer,  but  it  was  the  agents  of  the  nation : 
it  was  the  character  of  the  nation  that  would 
deeply  suffer  from  the  omission  to  redeem  its 
plighted  faith.  The  proud  sons  of  the  forest, 
whom  we  saw  in  the  gallery  this  morning^  were 
not  induced  to  come  hither  to  become  intimidated 
by  the  arww,  but  influenced  by  the  arte,  of  this 
people.  Arms  have  no  power  over  them ;  nor  had 
ne  (Mr.  D.)  the  folly  to  allude  to  the  "  warwhoop 
that  should  wake  the  sleep  of  the  cradle."  The 
sound  to  be  raised  was  that  which  should  wake 
the  slumbering  justice  of  the  country.  They  were 
nations  whose  power  was  not  to  be  despised.  The 
Pawnees  alone  could  bring  one  thousand  five  hun- 
dred warriors  to  the  field ;  and  the  object  of  the 
Indian  system  was  to  preserve  peace  with  the 
various  tribes.  The  same  system  had  been  pur- 
sued in  relation  to  the  more  civilized,  but  equally 
ferocious  marauders  of  the  southern  shores  of  the 
Mediterranean.  Grants  and  subsidies  had  in  for- 
mer days  been  allowed  them  with  no  sparing 
hand.  Millions  had  been  appropriated  to  propi- 
tiate them,  whilst  our  red  brethren  of  the  forest 
were  now  about  to  be  denied  a  sum  which  was 
contemplated  by  treaties,  and  guarantied  by  the 
justest  expectations  of  the  people. 

Mr.  Mitchell,  of  South  Carolina,  thought  it 
incumbent  upon  nim  to  explain  the  reasons  of  the 
vote  which  he  proposed  to  give,  in  opposition  to 
the  report  of  the  Committee  of  Ways  and  Means, 
of  which  he  had  the  honor  to  be  a  member.  Mr.  M. 
then  examined  at  considerable  length  the  various 
documents  that  had  been  presented  in  relation  to 
the  subject.  He  thought  there  was  not  that  full 
disclosure  on  the  part  of  the  Secretary  of  War,  in 
relation  to  the  deficiency,  which  the  House  had  a 
right  to  expect.  A  full  and  complete  account  cur- 
rent, comprising  the  various  items  of  expenditure, 
should,  in  his  opinion,  be  specifically  brought  for- 
ward. He  was  not  for  reposing  confidence  where 
it  did  not  meet  a  reciprocation.  Jealousy,  how- 
ever detestable  in  private  life,  was  as  necessary  in 
relation  to  our  public  servants  as  courage  was  to 
the  soldier,  or  patriotism  to  the  statesman.  In 
Athens,  even  virtue  was  sometimes  banished,  lest 
its  influence  might  become  too  powerful  for  resist- 
ance. 

Mr.  Buchanan,  of  Pennsylvania,  addressed  the 
Chair  as  follows : 

Mr.  Chairman — On  Friday  last,  when  the  House 
adjourned,  I  did  believe  that  the  subject  now  be- 
fore the  Committee  was  involved  in  doubt  and  in 
mystery.  I  thought  that  a  dark  cloud  hung  over 
the  transaction,  which  ought  to  be  cleared  up  before 
the  House  could  give  its  sanctioqTtdAhis  appropri- 
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atioQ.  After  a  careful  examinatioD,  the  mysterv 
has  vanished — the  cloud  has  been  dispelled — ana, 
to  my  view,  the  subject  appears  clear  as  the  light 
of  day.  If  it  had  not,  my  vote  would  be  given 
against  the  appropriation ;  because,  in  a  Republi- 
can Government,  doubt  and  mystery,  in  any  meas- 
ure proposed  by  tne  executive  Department,  should 
always  be  sufficient  to  prevent  it  from  receiving 
the  support  of  the  House. 

In  the  remarks  which  I  propose  to  submit,  it 
will  be  my  endeavor  to  communicate  to  the  Com- 
mittee the  reasons  upon  which  I  have  come  to  the 
determination  to  give  this  appropriation  my  un- 
qualified support.  If  I  should  be  wrongs  there  are 
many  gentlemen  in  the  House  whose  judgment 
and  whose  experience  will  enable  them  to  correct 
my  errors. 

Nice  distinctions  have  been  drawn  between  a 
just  confidence  in  the  Elxecutive  Departments,  and 
an  unreasonable  jealousy  of  their  conduct  on  the 
one  side ;  and,  on  the  other,  between  that,  confi- 
dence, and  a  belief  in  their  infallibility.  Extremes 
in  such  a  case  are  very  dangerous.  Whilst  un- 
reasonable jealousy  of  men  m  power  keeps  the 
public  mind  in  a  state  of  constant  aeitation  and 
alarm,  a  blind  reliance  upon  their  infaUibiUty  may 
enable  them  to  destroy  tne  liberties  of  the  people 
before  they  are  aware  of  the  existence  of  the  dan- 
ger. At  the  same  time^  therefore,  that  I  trust  I 
am  one  of  the  last  n^n  m  the  House  who  would 
consent  to  establish  the  office  of  dictator  in  the 
Commonwealth,  or  to  believe  in  the  infallibility 
of  mortals  in  i>olitics  more  than  in  religion  ',  vet, 
I  should  think  it  wrong  to  withhold  from  a  public 
Q&cet  that  degree  of  confidence  which  assumes 
that  he  has  acted  correctly,  until  the  contrary  ap- 
pears. It  ought  to  be  a  maxim  in  politics,  as  well 
as  in  law,  that  an  officer  of  your  Government, 
high  in  the  confidence  of  the  peofde,  shall  be  pre- 
sumed to  have  done  his  duty,  until  the  reverse  of 
the  proposition  is  proved. 

These  observations  are  made,  not  because  I  be- 
lieve they  have  any  bearing  upon  the  present  ques- 
tion, but  simply  in  answer  to  those  used  by  gentle- 
mm  who  have  argued  upon  the  opposite  side. 
The  Secretary  of  War,  upon  the  present  occasion, 
requires  not  tne  aid  of  presumptions  in  his  favor, 
because,  to  my  mind  at  least,  there  is  the  inost  full, 
satisfactory,  and  self-evident  proof. 

Before  I  come  to  the  principal  question,  Mr. 
Chairman,  permit  me  to  answer  one  of  the  argu- 
ments which  has  been  eloquently  and  ingeniously 
urged  by  the  gentlemen  opposed  to  this  appropri- 
ation. 

It  has  been  said,  with  truth,  that  the  Constitu- 
tion provides,  "That  no  money  shall  be  drawn 
from  the  Treasury  but  in  consequence  of  appro- 
priations made  by  law."  It  is  certain  that  this 
provision  is  the  best  security  for  the  liberties  of  the 
people  in  the  whole  of  the  instrument.  Once  trans- 
fer this  branch  of  power,  vested  in  Congress^  by  the 
Constitution,  to  the  Executive,  and  your  freedom 
is  but  an  empty  name.  That  Department  oi  the 
Governoaent  leaving  then  the  conunand  of  the 
purse,  might  very  soon  assume  the  power  of  the 
sword. 


Has  the  Secretary  of  War  violated  this  saluUry 
provision  ?  Has  he  drawn  money  out  of  the  Treasr 
ury  without  an  appropriation  made  by  law  for  that 
purpose  7  Unquestionably  not.  So  far  from  ask- 
ing you  to  sanction  such  an  unconstitutional  mets> 
ure,  he  is  now  requesting  you  to  make  an  appco* 
priation  to  supply  a  deficiency  in  the  means  waiok 
you  had  proviaed  to  enable  him  to  discharge  posi^ 
tive  duties,  enjoined  upon  him  by  your  own  \vm. 

Whether  this  deficiency  shall  oe  supplied  out  of 
the  public  purse,  or  the  Secretary  be  made  respoa- 
sible  in  his  private  capacity  to  those  with  wooo 
he  has  made  contracts  on  the  faith  of  the  Oorent- 
ment,  is  the  only  question  now  before  the  Com- 
mittee. 

,llere  let  me  ask  gentlemen,  why  they  are  so 
much  alarmed  at  the  fact  that  the  appropriation 
has  proved  deficient  ?  Deficiencies  must  and  will 
occur  so  long  as  the  men  who  wield  the  destinies 
of  this  Government  are  fallible.  Nothing  shoit 
of  the  spirit  of  prophecy  can  prevent  them  from 
happening,  unless  Congress  should  think  proper  to 
make  such  overwhelming  appropriations  as  wooid 
be  sufficient  to  cover  all  contingencies,  not  only 
probable  but  possible.  They  existed  even  whiUt 
the  gentleman  from  Virginia  (Mr.  Randolph) 
was  Chairman  of  the  Committee  of  Ways  a^d 
Means.  I  speak  the  honest  sentiments  of  rof 
heart  when  i  declare  that,  in  my  opinion,  be  y»- 
sessed  as  much  penetration  as  any  gentleman  who 
ever  occupied  that  distinguished  station.  Calcih 
late,  with  the  nicest  precision,  the  future  probalw 
expenses  of  any  department  of  the  GovernmeDf, 
and  in  the  course  of  the  year  for  which  the  esti- 
mate is  made  suppose  there  should  be  no  ereats 
of  extraordinary  occurrence,  still  it  will  be  a  muh 
acle  if  ever  the  appropriation  shall  be  exacuy 
equal  to  all  the  necessary  expenditures.  At  m 
instant  of  time  when  the  sum  appropriated  is  ei* 
pended  in  executing  your  laws,  would  Toa  have 
the  wheels  of  Government  to  stop?  Would  m 
declare  that  all  your  public  agents  who  had  serjea 
you  faithfully  should  receive  no  compeas*^ 
merely  because  either  you  or  your  SeiwettryO' 
War,  in  the  beginning  of  the  year,  could  'i^'?** 
see  the  expenses  which  might  be  incurred  bewn 
its  end?  . 

Take  for  example  the  Army.  Adroit,  for  tw 
sake  of  argument  that  which  is  impossible,  em 
in  times  of  the  most  profound  tranquillity,  that  yoi 
had  estimated  its  future  annual  expense  ^  *. '5!' 
tion,  and  had  made  an  appropriation  accordiogtr 
Suppose  that  during  the  recess  of  Congress  pjj 
litical  storms  should  envelope  your  country,  tw 
treason  at  home,  or  war  from  abroad,  were  aww^ 
to  disturb  your  peace,  and  that  the  point  o»  "^^ 
tated  attacK  was  within  the  knowledge  of  y»j 
Executive.  Under  such  circumstancesj,  vfom 
the  President  of  the  United  States  be  justilie^ 
either  to  his  conscience  or  to  his  constituent^ 
he  were  not  to  march  the  Army  from  all  q"*JIr! 
of  the  Union  to  the  district  in  danger,  ww 
would  you  then  think  of  his  justification, "  "^^^ 
formed  you,  that  he  neglected  to  provide  lor 
common  defence,  because  the  Army  ^PP^^r^-e*, 
was  too  small  to  enable  him  to  embodf  ^^  '^ 
)igitized  by  VjOOQIC 
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Such  conduct  would  be  treason  against  the  Re- 
public. 

Your  secuiity,  in  ail  cases  of  this  kind,  arises 
from  that  admirable  provision  of  the  Constitution 
whieh  declares  that  no  money  shall  be  drawn 
from  the  Treasury  but  under  the  authority  of  law. 
When  any  officer  of  the  Grovernment  applies  for 
the  pajttage  of  a  bill  to  supply  a  deficiency,  you 
always  inquire  into  the  reason  why  it  has  oc- 
conred ;  and,  if  his  conduct,  upon  examination, 
is  found  to  be  correct,  you  will,  as  you  have 
aJwa]rs  hitherto  done^  supply  the  deficiency. 

ThU  course  of  policy  is  not  only  necessary  in 
ii«elf,  but  it  gives  you  a  much  greater  control  over 
the  public  purse  than  if,  in  the  beginning  of  the 
year,  you  were  to  make  your  appropriations  suffi- 
ciently large  to  cover  all  contingencies.  Such 
coadttct  would  be  a  powerful  temptation  to  the 
offiicer  to  become  extravagant  in  the  expenditure 
of  paUic  money. 

Let  us,  then,  inquire  whether  it  was  necessary 
that  the  sum  of  ^170,000  should  have  been  ex- 
pended in  the  Indian  department  during  the  year 
1821,  to  carry  into  efiect  the  spirit  and  intention 
of  the  difierent  acts  of  Congress. 

It  has  been  urged,  that,  as  Congress  appropri- 
ated but  9100,000  to  defray  the  current  expenses 
of  that  department  during  the  last  year,  the  Sec- 
retary was  bound  to  confine  himself  within  that 
amooDt.  The  necessary  consequence  would  be, 
that  the  laws  establishing  that  branch  of  our 
policy  were,  in  this  manner,  at  least  in  part,  re- 
pealed. 

This  is,  I  confess,  the  first  occasion  on  which  I 
have  ever  heard  that  a  system  of  laws  which  had 
received  a  fixed  construction  by  the  practice  of 
the  nation  for  more  than  twenty  years,  could  be 
repealed,  not  by  withdrawing  the  whole,  but  a 
part  of  the  appropriation  necessary  to  carry  them 
into  efiect  It  this  were  the  case,  it  would  give 
to  estimates,  uncertain  in  their  very  nature,  the 
efifect  of  expunging  from  our  statute  block  the  most 
wholesome  reflations.  Nay,  more,  it  would  be 
delegating  legislative  power  to  the  Head  of  a  De- 
pariment,  and  would  introduce  the  very  evil 
against  which  gentlemen  are  so  anxious  to  guard. 
By  this  construction,  if  there  be  laws  in  existence 
enjoining  a  variety  of  duties  on  any  officer  of  the 
Gk>vemment;  and  if,  to  enable  him  to  discharge 
all  those  duties,  an  annual  expenditure  of  $170,000 
is  necessary,  your  appropriation  of  but  $100,000 
to  that  pvpose  would  make  him  the  legislator, 
instead  of  yourselves.  .  You  thus  necessarily  vest 
in  him  the  power  of  deciding  what  parts  of  the 
system  shall  remain  in  vigor,  and  what  parts  shall 
fall  before  his  power.  In  order  to  ascertain  what 
laws  are  repealed,  you  would  be  obliged  to  resort, 
not  to  your  statute  book,  but  to  the  Head  of  a  De- 
partment. Even  then,  they  would  be  forever 
varying,  because^  whilst  he  confined  himself  with- 
in lus  appropriation,  he  might  at  pleasure  range 
throogh  the  whole  system  as  it  originally  stood, 
and  select  from  it  such  parts  as  he  thought  proper 
to  carry  into  efiect.  This  is  not  the  manner  in 
which  Congress  ever  will,  or  ever  can,  manifest 
itieir   intention.    If  they  desire  to  reduce  the  ex- 


penses of  any  Department  of  the  Government, 
they  themselves  will  lop  ofi  every  branch  which 
theyr  deem  superfluous,  and  not  leave  it  to  the  d»»* 
cretion  of  any  Executive  officer,  no  matter  how 
exalted  his  station.  Whilst,  however,  certain  du- 
ties are  enjoined  on  any  Department  of  the  €h)Vr 
ernment,  by  acts  of  Congress,  or  bv  treaties,  we 
are  bound  to  supply  the  officer  witn  the  means 
necessary  to  the  performance  of  those  duties.  If, 
in  such  a  case,  our  appropriation  has  been  in-^ 
sufficient,  we  ought  at  once  to  supply  the  de- 
ficiency. 

What  then  is  the  present  condition  of  that  De* 
partment  of  the  Grovernment  called  the  Indian 
department  ?  The  objects  of  its  expenditure,  de-^ 
siffnated  by  acts  of  Congress,  and*  by  treaties, 
which  are  equally  the  supreme  law  of  the  land, 
are  of  a  two-fold  character.  From  the  nature  <a 
the  first,  the  probable  expense  can  be  ascertained 
without  difficulty,  because  it  consists  of  the  sala** 
ries  allowed  to  agents,  sub-agents,  interpreters, 
and  blacksmiths,  and,  we  are  informed,  by  the 
letter  of  the  Secretary,  that  its  amount  is  not  leas 
than  sixty  thousand  dollars  annually.  The  othcv 
objects  of  expense,  although  authorized  by  acts 
of  Congress  and  treaties,  are,  in  their  character, 
so  uncertain  that  the  expenses  incurred  upon 
them  are  necessariiv  contingent  in  amount.  They 
are  detailed  in  the  letter  of  the  Secretary  of  War, 
and  consist  of  ^*  occasional  pesent^to  Indians 
visiting  the  Agencies,  rations  issued  to  them  while 
there,  also  to  distressed  Indiana,  and  to  the  Indians 
when  assembled,  for  the  purpose  of  distrihutiii^ 
their  annuities^  transportation  of  annuities,  farm- 
ing and  manufacturing  utensils  for  the  use  of  the 
Indians,"  dec.  The  two  acts  of  Congress,  the 
one  passed  the  13th  May,  1800,  and  the  other  the 
30th  March,  1802,  are  the  foundation  on  which 
our  system  of  policy,  towards  the  Indians,  haa 
been  raised  by  subsequent  legislative  provisions 
and  by  treaties.  The  expenses  of  this  department 
were — 

In  1808 5140,600 

180^ 126,600 

1810 146,600 

1811 146,600 

1812 164,500 

1813 164,500 

1814         -      ■  -        -        -        - ,  464,500 

1815 200,000 

1816 200,000 

1817 200,000 

1818 250,000 

1819 213,000 

1820         -        ...        -     200,000 
In  addition  to  these  sums,  which  appear  on  the 
appropriation  bills  of  the  several  years,  the  last 
Cfonsress  supplied  a  deficiency  of  $130,205  44, 
for  the  years  1815  and  1817. 

This  system,  so  eminently  calculated  to  preserve 
tranquillity  around  our  borders^  and  to  prevent  the 
intrigues  of  another  nation  from  obtaining  for 
them  an  undue  ascendency  over  the  minds  of  the 
savaffes,  had  been  long  established,  and  was  as 
much  incorporated  into  your  policy  as  that  of 
sending  amlmssadors  to  foreign  ^9p^^^J4|Q^^>^ 
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gress  express  any  disapprobation  of  this  system? 
Did  they  destroy  any  part  of  the  bill  which  aj)pro- 
priated  $100,000  for  the  current  expenses  of  the 
year?  Did  they  intend  that  the  Secretary  should 
destroy  the  objects  of  ascertained  or  of  contingent 
expense?  Both  had  been  equally  provided  for  by 
your 'laws  and  by  your  treaties.  Did  Congress 
mean  either  that  the  Indians  should  receive  no  ra- 
tions at  your  military  posts,  or  that  no  presents 
should  be  given  to  them,  or  that  they  should  be 
deprived  o?  the  benefit  of  receiving  agricultural 
instruments  from  your  hands?  If  they  did,  they 
have  expressed  no  such  determination  by  any  law. 
The  consequence  of  the  construction  contended 
for  is,  that  if  they  intended  any  thing  by  appro- 
priating but  $100,000,  it  was  to  enable  the  Secre- 
tary to  legislate  in  your  behalf,  and  to  repeal  so 
much  of  existing  laws  and  existing  treaties  as 
would  reduce  the  expense  to  $100,000.  This  he 
had  no  power  to  do,  and  to  allow  him  to  exercise 
it  would  establish  a  most  dangerous  precedent 
against  the  liberties  of  this  people.  It  would  be  to 
aflow  an  officer  to  stop  the  wheels  of  Grovemment, 
and  paralyze  the  energies  of  the  law  the  moment 
the  appropriation  which  had  been  made  was  ex- 
pended. 

Could  the  Secretary  have  ever  supposed  that  you 
intended  to  destroy  any  part  of  this  establishment? 
Certainly  not,  because  tne  expenditures  are  most 
just  as  well  as  most  politic.  You  have  driven 
that  noble  race  of  men  from  the  hunting  grounds 
which  God  and  nature  intended  for  their  support. 
You  have  caused  intestine  wars  to  rage  continu- 
ally among  them,  by  driving  remote  tribes  near 
together,  and  thus  making  it  necessary  to  their  ex- 
istence tnat  they  should  invade  the  hunting  grounds 
of  each  other.  During  the  very  last  year,  it  ap- 
pears from  the  letter  of  the  Secretary  that  the  dis- 
bursements have  been  increased  by  the  emigration 
of  the  Indians  from  the  States  of  Ohio,  Indiana, 
and  Illinois,  beyond  the  Mississippi.  After  thus 
crowding  them  together,  you  make  them  waste 
their  scanty  supply  of  game,  by  inducing  them  to 
destroy  it  without  necessity,  so  that  you  may  ob- 
tain their  fur  to  gratify  your  appetite  for  luxury. 
In  this  situation,  to  whicn  they  have  been  reduced 
by  our  policy,  the  laws  have  provided  that,  when 
the  cravings  of  hunger  shall  drive  these  children 
of  the  forest,  to  your  military  posts,  either  on  the 
frontier  or  in  their  own  territory,  they  shall  receive 
food;  that,  in  order  to  preserve  their  existence, 
and  enable  them  to  live  upon  the  circumscribed 
limits  within  which  they  have  been  driven,  they 
should  be  taught  agriculture,  and  receive  the  im- 

Slements  of  husbandry;  that,  when  their  chiefs 
link  proper  to  visit  your  metropolis,  you  will  ena- 
ble them  to  do  so  by  paying  their  expenses,  and 
thus  manifest  to  them  the  extent  or  both  your 
power  and  your  friendship.  In  short,  all  the  other 
provisions  which  our  laws  and  our  treaties  have 
made  for  them,  and  which  I  shall  not  detail,  are 
founded,  not  only  in  the  strictest  justice,  but  in  the 
wisest  policy. 

Did  Congress  intend,  by  the  mere  act  of  appro- 
ipriating  $100,000  for  the  current  expenses  of  the 
last  year,  that  the  head  of  a  Department  should 


alter  the  laws  of  the  land,  and  that  he  might  at 
his  will  declare  what  part  of  the  Indian  system 
should  be  in  force,  and  what  part  should  be  con- 
sidered as  repealed  ?  Was  it,  for  example,  their 
determination  that  no  treaties  should  be  neld  with 
the  Indians,  however  necessary  they  might  hare 
been,  because  the  Secretary  had  thought  proper  to 
apply  the  whole  of  your  appropriations  to  other 
objects?  This  never  could  have  been  their  inten- 
tion. Congress  alone  have  the  power  of  changing 
this  system  of  policy.  Whenever  they  think  proper 
to  do  so,  by  unequivocal  legislative  acts,  then,  and 
not  till  then,  does  it  become  the  duty  of  Execntire 
officers  to  obey.  They  dare  not  sooner  neglect  to 
carry  existing  laws  and  treaties  intp  effect. 

Suppose  the  Secretary  had  thought  proper  ma- 
terially to  alter  our  policy  towards  the  Indians, 
and  the  first  information  you  had  heard  of  the 
change  was,  as  it  probably  would  have  been,  the 
howl  of  savage  warfare  around  your  borders,  and 
the  shrieks  of  helpless  women  and  children  under 
the  scalping-knife !  could  you  then  have  justified 
his  conduct?  Would  you  then  have  told  him  that 
he  had  the  power  of  altering  the  whole  system, 
because  a  sufficient  appropriation  had  not  been 
made  to  keep  it  in  motion  till  the  end  of  the  year? 
And  this,  too,  when  the  very  sentence  before  the 
appropriation  of  $100,000  provided  that  $130,- 
205  44  .should  be  drawn  from  the  Treasury,  to 
cover  past  arrearages  in  the  Indian  department? 
The  legitimate  meaning  of  a  reduction  in  the  ap- 
propriation was  not  to  destroy  any  part  of  oar 
policy  towards  the  Indians,  but  to  warn  the  Sec- 
retary to  use  the  strictest  economy  in  carrying 
every  part  of  it  into  effect.  It  has  produced  that 
happy  result.  He  has  informed  you  that  the  ex- 
penses of  the  present  year  will  not  exceed  $150,000. 
This  sum  is  upwards  of  $85,000  less  than,  upon 
an  average,  was  appropriated  to  the  same  purpose, 
in  each  year,  from  1815  to  1820,  both  inclusire. 
It  is  but  a  few  thousand  dollars  more  than  was  ex- 
pended for  the  use  of  the  same  department  for  each 
of  the  two  last  years  of  Mr.  Jefferson.  In  the 
mean  time  our  relations  with  the  Indians  have 
been  greatly  extended  with  our  extending  frontier, 
and  we  have  become  acquainted  with  tribes,  of 
which  before  we  had  never  even  heard  the  names. 
This  great  curtailment  of  expense  places  thccha^ 
acter  of  the  present  Secretary,  in  this  particular, 
upon  an  exalted  eminence ;  and  the  more  so,  as  it 
is  well  known  that  not  one  cent  more  of  money 
was  expended  by  the  administration  of  Mr.  Jeffe^ 
son  than  was  necessary  to  accomplish  its  objects- 

But  suppose,  for  the  sake  of  argument,  that  the 
Secretary  ought  to  have  inferred  from  your  appro- 
priation Dill,  that  you  intended  he  should  change 
the  Indian  system,  still,  we  should  vote  the  $70,- 
000  to  supply  the  deficit.  If  we  do  not,  we  require 
that  he  shoiud  have  performed  miracles. 

This  system  has  been  in  constant  and  in  vigo- 
rous operation  since  1802.  For  six  years  before 
the  passage  of  the  last  appropriation  bill,  its  are- 
rage  annual  expense  had  been  more  than  $235,000. 
That  bill  did  not  pass  until  the  3d  of  March.  Be- 
fore that  time,  it  has  not  been  alleged  that  there 
had  been  a  whisper  of  disapprobation  against  the 
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former  appropriations  for  the  Indian  department. 
On  the  contrary,  during  that  period,  $200,000  at 
least  had  been  appropriated  every  year ;  and,  in 
addition,  large  deficiencies  had  been  supplied  with- 
out a  murmur.  The  Secretary,  acting  under  a 
firm  conviction  that  the  same  system  would  be 
pursued,  had  taken  the  measures  necessary  to  con- 
tinue its  motion  for  another  year,  some  time  before 
the  passage  of  the  bill.  The  places  at  which  the 
money  was  principally  to  be  expended,  were  agen- 
cies upon  the  borders  of  your  vast  empire,  far  be- 
yond the  utmost  limits  of  civilization.  The  dis- 
tance to  many  of  them  is  so  remote,  and  the  com- 
munication so  precarious,  that  the  Secretary  has 
informed  you  tney  cannot  be  heard  from  more 
than  twice,  and  often  but  once,  in  the  whole  course 
of  the  year. 

Could  the  motion  of  this  vast  machinery  be  at 
once  5uspended  ?  In  the  beautiful  language  of  the 
^tleman  from  South  Carolina,  (Mr.  Lowndes,) 
It  had  received  its  impulse  before  the  passage  of 
the  bilL  and  the  momentum  could  not  be  with- 
drawn from  it  in  a  shorter  period  of  time  than  one 
year.  To  require  the  Secretary,  therefore,  to  slop 
It  immediately,  would  have  been  asking  him  to  do 
that  which  was  utterly  impossible. 

These,  Mr.  Chairman,  are  the  remarks  which 
I  conceived  it  to  be  my  duty  to  make  on  the  sub- 
ject now  before  the  Committee.  I  have,  person- 
ally, no  feeling  of  partiality  for  the  Secretary  of 
War.  nor  of  prejudice  against  him.  I  view  him 
merely  as  a  public  character;  and,  in  that  capacity, 
I  conscientiously  believe,  that,  upon  the  present 
occasion,  he  has  done  his  duty,  and  acted  in  the 
only  manner  in  which  he  could  constitutionally 
act.  In  my  opinion,  therefore,  he  deserves  ap- 
plause instead  of  censure. 

One  other  view  of  the  subject,  Mr.  Chairman, 
and  I  shall  have  done.  In  whatever  light  the 
conduct  of  the  Secretary  may  appear,  still  the 
deficit  ought  to  be  supplied.  This  case  does  not 
require  such  an  argument ;  but  sup|)ose,  for  a  mo- 
ment, he  had  acted  improperly,  is  this  one  of  those 
extreme  caaes — ^for,  I  admit,  that  such  may  possi- 
Uy  exist — in  which  the  House  should  withhold 
in  tppvopriation  to  supply  a  deficiency  ?  Will  any 
genUeman  say,  that  mdividuals  who  have  fairly 
and  honestly  entered  into  contracts  with  your 
Secretary  of  War,  on  the  faith  of  the  Govern- 
ment, sludl  suffer  ?  Surely  you  would  not  impose 
the  task  on  every  person  who  binds  himself  by 
agreement,  to  perform  services  for  the  Govern- 
ment, to  inquire  whether  the  appropriation  made 
by  Congress  justified  his  employment.  If  you  did, 
he  then  becomes  responsible — tor  what,  in  the  na- 
ture of  things,  cannot  be  within  his  knowledge. 
To  enable  him  to  ascertain  whether  he  mij^ht 
safely  contract  with  the  head  of  one  of  your  Ex- 
ecutive Departments,  he  should  be  informed  not 
only  of  the  amount  of  appropriations,  but  in  what 
manner  their  expenditure  nas  proceeded,  and  is 
poceeding,  in  every  part  of  the  Union.  It  would 
be  crying  injustice  to  inform  the  men  who  have 
abandoned  civilized  life,  and  undergone  all  the 
dangers,  the  hardships,  and  the  privations  of 
dweUing  among  savages  in  the  wilderness,  for  the 


purpose  of  promoting  the  interest  and  the  glory  of 
their  country,  that  they  shall  receive  no  compen- 
sation for  their  services,  because  the  Secretary 
who  employed  them  has  exceeded  his  appropria- 
I  tion.    This  would  be  making  the  innocent  suffer 
I  instead  of  the  guilty.     If,  therefore,  there  has  been 
any  impropriety  in  the  conduct  of  the  Secretary, 
!  as  some  gentlemen  have  insinuated,  but  which  I 
I  utterly  deny,  it  is  a  question  which  should  be  set- 
;  tied  between  you  and  him,  and  one  in  the  decision 
'  of  which  the  rights  of  the  persons  employed  under 
I  his  authority  ought  not  to  be  involved.    Indeed, 
I  no  gentleman  has  yet  said  these  men  ousht  not  to 
I  be  paid  out  of  the  public  Treasury.     Why  then. 
j  considering  this  question  in  every  point  of  vievv 
;  in  which  it  can  be  presented,  is  there  any  obiec- 
:  tion  against  voting  $70,000  to  supply  tne  defi- 
i  ciency  in  the  appropriation  of  the  last  year  ?    I 
I  hope  It  will  pass  without  further  difficulty. 

Mr.  Smith,  of  Maryland,  still  thought  that  the 
I  appropriation  should  be  extended  as  far  as  the 
.  amount  proposed  by  the  Committee  of  Ways  and 
Means.    Whatever  specific  information  might  be 
thought  proper,  could  be  required  before  the  gen- 
I  eral   appropriation  bill  should   be  passed.      He 
agreed  with  the  gentleman  who  hadjust  sat  down, 
on  the  questions  of  gjeneral  policy  that  he  had  dis- 
cussed, and  allhougn  he  agreed  with  the  gentle- 
:  man  from  Massachusetts.  (Mr.  Dwight,)  in  re- 
spect to  the  result  to  which  they  both  proposed  to 
arrive,  he  was  very  far  from  assenting  to  the  cor- 
rectness either  of  his  statements  or  his  arguments. 
He  would  premise,  however,  in  reply  to  the  sug- 
gestion that  subsequent  appropriations  were  not 
called  for  during  the  Administration  of  Washing- 
ton and  Adams,  that  the  mystery  was  easily  ex- 
plained.   In  those  times  a  gross  sum  was  granted 
lor  the  exigencies  of  Government.    No  specifica- 
tion was  made.    Of  course  no  department  was 
responsible  for  specific  expenditure.    Under  the 
*  Administration  of  Mr.  Jenerson  a  different  and 
more  correct  course  was  adopted,  and  the  depart- 
ments were  held  responsible  for  the  specific  appro- 
Rriation  assigned  to  each.    The  gentleman  from 
lassachusetts  (Mr.  Dwight)  had  said  that  the 
i  Committee  of  Ways  and  Means  had  struck  at  the 
j  root  of  the  War  Department.    This  was  a  heavy 
I  charge,  and  was  doubtless  expected  to  be  met.  He 
;  would  explain  the  subject.    The  last  year  the 
Committee  of  Ways  and  Means  cdlled  on  the  Sec- 
'  retary  of  War  for  information,  and  received  it. 
;  But  two  members  of  that  committee  having  per- 
,  sonal  knowledge  on  the  subject  of  particular  items 
I  of  expenditure,  and  deeming  them  extravagant,  it 
was  thought  proper  to  call  on  the  Secretary  for 
further  and  more  particular  information  in  rela- 
tion to  them,  and  in  the  meantime  to  report  them 
in  blank.    It  was  done;  but  no  information  on  the 
I  subject  was  received  from  the  Secretary,  and  the 
'  committee,  not  deeming  it  expedient  to  recom- 
mend dbbursements  without  explanation,  left  it, 
as  the  Secretary  had  left  it,  in  blank.    It  was  not 
filled  up,  and  in  this  way  the  limited  appropria- 
tion was  accounted  for.    With  respect  to  the  let- 
ters which  the  gentleman  from  Massachusetts  TMr. 
Dwight)  had  introduced,  he  could  say  nothing 
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about  them.  Information  had  been  asked  of  the 
Secretar]^  of  War,  but  no  such  letters  had  been 
communicated  to  the  Committee  of  Ways  and 
Means.  They  appeared  to  be  genuine,  and  showed 
that  the  Secretary  of  War  had  been  mindful  of 
his  duty.  So  far  he  was  entitled  to  praise.  Ru- 
mor, however,  had  said  various  things — that  an 
agent  had  travelled  through  the  Indian  country  at 
great  expense,  dec,  but  how  these  things  were,  he 
could  not  say,  for  the  Committee  of  Ways  and 
Means  had  not  been  enlightened  by  the  Secretary 
of  War,  although  it  appeared  the  gentleman  (Mr. 
Dwight)  had  travelled  all  the  way  from  Massa- 
chusetts to  set  us  right  on  this  suoject.  Mr.  S. 
further  went  into  an  examination,  and  explained 
at  length  the  subject  of  the  $30,000,  his  accuracy 
in  relation  to  which  had  been  questioned,  and 
showed  that,  until  lately,  the  expenditures  for  In- 
dian treaties  had  come  under  the  general  appro- 
priations, but  were  now,  and  particularly  in  rela- 
tion to  the  Georgia  treaty,  specifically  provided  for. 
Mr.  S.  concluded,  however,  with  the  hope  that 
the  full  sum  would  be  granted,  and  that  the  dis- 
cussion as  to  the  correctness  of  the  expenditure 
would  be  deferred  until  the  general  appropriation 
bill  should  be  brought  forward. 

Mr.  Gilmer  then  moved  to  nee  and  report,  with 
the  view  of  obtaining  the  information  sought  for 
by  the  resolutions  that  had  been  adopted ;  which 
motion  was  agreed  to,  and  the  House  adjourned. 


Thursday,  January  10. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lie  Lands,  to  whom  the  subject  had  been  referred, 
reported  a  bill  requiring  surveyors  general  to  give 
bond  and  security  for  the  faithful  disbursement  of 
public  money,  and  to  limit  their  term  of  office ; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  whole  House  to-morrow. 

Mr.  Arthur  Smith  submitted  the  following 
resolution : 

Refioivedf  That  the  committee  to  whom  was  refer- 
red the  memorial  of  the  United  States  Bank  be  in- 
•tmcted  to  inquire  into  the  expediency  of  making  it 
the  condition  on  which  any  alteration  of  the  charter 
for  the  benefit  of  the  said  bank  shall  be  made,  that  the 
eighth  clause  of  the  fundamental  articles  of  the  consti- 
toUon  of  said  bank  be  so  amendedy  as  to  limit  the  said 
bank  in  the  contraction  of  debts,  and  the  issue  of  its 
notes»  to  some  multiple  of  the  gold  and  silver  coin  of 
the  lawful  currency  of  the  United  States  actually  in 
its  vaults  or  possessioni  and  held  to  answer  the  demands 
against  it ;  that  the  said  committee  also  inquire  into 
the  eipediency  of  providing,  that  the  plea  of  the  act  of 
limitations  shall  not  bar  a  recovery  in  an  action  brought 
on  a  note  or  notes  issued  by  the  Bank  of  the  United 
States,  and  payable  to  bearer. 

The  resolution  being  read,  the  question  was 
taken,  Will  the  House  agree  thereto  ?  and  deter- 
mined in  the  negative. 

On  motion  of  Mr.  Woon,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  whe- 
ther any.  and,'if  any,  what,  alterations  are  neces- 
sary in  the  law  relating  to  the  survey  and  sale  of 
the  public  lands ;  whether  any,  and.  if  any,  what, 
provision  is  necessary  relative  to  tne  moneys  re- 


ceivable in  payment  for  the  public  lands;  the 
place  of  deposite,  or  the  mode  and  time  of  traoi* 
mitting  the  same  to  the  Treasury  of  the  United 
States ;  and,  also,  to  examine  whether  any,  and, 
if  any,  what,  losses  have  occurred  in  the  rerenoe 
arising  from  the  sale  of  the  public  lands;  by  what 
officers  the  same  have  been  sustained ;  ana,  also, 
what  further  measures  are  necessary  to  secure  the 
same. 

On  motion  of  Mr.  Brecken ridge,  the  Commit^ 
tee  on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  holding,  annually,  one  or  more 
terms  of  the  district  court  of  the  United  ^Uta, 
for  the  Kentucky  district,  at  Louisville. 

Mr.  Woodson  submitted  the  following  joint 
resolution,  viz : 

Resolved^  by  the  Senate  and  House  of  Repre$»U' 
iiv€B  of  the  united  States  of  America  in  Congrettoh 
sembledf  two  thirds  of  both  Houses  eoncurringt  That 
the  following  amendment  to  the  Constitution  of  the 
United  States  be  proposed  to  the  Legislatures  of  the 
several  States,  which,  when  ratified  by  the  Legislt* 
tures  of  three-fourths  of  the  States,  shall  be  valid  to 
all  intents  and  purposes,  as  part  of  the  said  Constito- 
tion,  vie : 

No  person  shall  be  eligible  to  the  office  of  Preadentof 
the  United  Sutes,  from  and  after  the  4th  day  of  Mardi, 
1826,  who  shall,  or  may,  have  held  or  ezercHsd  aoj 
other  office  of  honor,  profit,  or  trust,  under  the  Gav- 
ernment  of  the  United  States,  or  any  of  its  depart- 
ments, at  any  time  within  four  years  next  prtceding 
his  election,  nor  unless  he  shall  have  attainsd  to  the 
age  of  forty-five  years. 

The  resolution  was  ordered  to  lie  on  the  taUa 

The  Speaker  laid  beiore  the  House  a  letter  iB 
the  French  language,  from  M.  Le  Comple  ^ 
Franclieu,  of  Senlis,  in  France,  accompanied  with 
a  printed  copy  of  an  address,  in  the  same  laDgtng^> 
from  him  to  the  Cortes  of  Portugal ;  which  km 
and  address  were  ordered  to  lie  on  the  table. 

Oq  motion  of  Mr.  Cambreleng,  the  House  pro- 
ceeded to  consider  the  resolution  submitted  byaia 
yesterday,  and  the  same  being  again  read,  wis 
agreed  to. 

On  naotion  of  Mr.  Leftwich,  the  report  of  tbe 
select  committee  appointed  to  inquire  f^^P^^llJ^ 
certain  loans  of  lead  and  gunpowder^  by  the  Ord' 
nance  department,  to  certain  individuals,  made 
to  this  House  on  the  7th  of  February,  1821,  was 
referred  to  the  pommittee  on  Military  Affiurs. 

INDIAN  DEPARTMENT. 

Mr.  Plumer,  of  New  Hampshire,  called  for  ihj 
consideration  of  the  resolution  by  nim  submitted 
on  Wednesday  last,  calling  for  information  from 
the  War  Department  relative  to  the  expenditures 
of  the  Indian  department  for  the  year  1821. 

After  some  prefatory  remarks  by  the  mover,  iw 
House  agreed  to  consider  the  same. 

Mr.  McDuffie  hoped  the  resolution  would  pa^ 
Had  it  been  moved  in  its  proper  season,  several 
days  ago,  it  might  have  prevented  the  long  discus- 
sion that  had  taken  place. 

Mr.  Tracy  wbhed  to  extend  the  inqnuy  mow 
specifically  than  the  motion  seemed  to  embrace. 
He  therefore  proposed  an  amendment  to  thateflec 

Mr.  Ranoolph  did  not  rise  for  the  purpose  oi 
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objecting  to  the  original  motion  of  the  gentleman 
from  New  Hampshire^  nor  to  the  amendment  of 
the  gentleman  from  New  York ;  but  to  state  to 
the  House,  what,  in  his  opinion,  was  an  obvious 
principle  of  legislation.  There  could  be  no  objec- 
tion on  the  part  of  the  House,  certainly  there  was 
none  on  his,  to  receiving  any  information  which 
its  subordinate  departments  might  think  proper  to 
im|)art.  Such  iniormation,  however,  was  not  re- 
quisite for  him,  in  sustaining  the  part  which  he 
had  deemed  it  his  duty  to  take  on  the  subject.  It 
was  incumbent  on  tBose  who  ask  for  an  issue  of 
money  from  the  public  purse,  to  show  tbeir  reasons 
for  the  call.  The  onus  was  on  them.  Those  who 
asked  for  the  appropriation  were  to  show  cause 
why  it  should  be  done.  It  was  enough  for  this 
House  to  remain  passive  until  those  who  wanted 
their  money  had  at  least  proven  the  exigence  that 
gave  birth  to  the  solicitation.  He  was  not  dis- 
posed to  cavil  on  the  ninth  part  of  a  hair.  He 
was  no  Hotspur.  But  when  my  constituents  are 
asked  for  money — for  'tis  their  money,  said  Mr.  R., 
not  mine*-it  is  not  for  me  to  be  lavish  with  it ;  nor 
was  it  their  province  to  so  in  quest  of  the  reasons 
that  induce  others  to  seek  it. 

Mr.  Rhea  moved  a  postponemont ;  which  was 
opposed  by  Mr.  Reid,  and  negatived. 

The  question  was  then  taken  on  Mr.  Tracy's 
amendment,  and  carried. 

Mr.  War  FIELD  was  satisfied  with  the  informa- 
tion already  obtained,  although  he  was  willing 
that  other  gentlemen  should  be  gratified  who 
wished  for  iurther  light.  By  reference,  however, 
to  what  was  already  in  our  power,  he  thought  it 
would  appear  that  the  information  contemplated 
by  the  resolution  could  not  be  obtained  in  time 
for  the  partial  appropriation  bill  to  which  it  seem- 
ed to  refer,  unless  the  debate  on  that  bill  should  be 
protracted  until  late  in  the  Spring. 

The  subject  was  further  discussed  by  Messrs. 
Plumer,  Walworth,  and  Arthur  Smith;  when 

Mr.  Rhea  remarked  that  he  wished  the  inquiry 
to  go  further  back.  He  did  not  wish  for  a  partial 
examination  of  the  subject,  but  for  a  full  efucida- 
Uon.  This  he  thought  was  due  to  the  Secretary 
of  War ;  and  he  would  therefore  move  to  amend 
the  resolution  so  as  to  extend  the  inquiry  not  only 
to  1821,  but  also  to  1820. 

Mr.*  GtuMER  hoped  the  amendment  would  suc- 
ceed, though  he  was  not  himself  desirous  of  the 
information  called  for  bv  the  resolution.  Mr.  G. 
proceeded  to  remark  on  the  course  which  this  sub- 
ject had  taken,  and  incidentally  on  the  merits  of 
the  question  which  had  been  for  several  days  under 
debate  at  considerable  length — of  which  it  is  prac- 
ticable to  give  the  substance  only.  It  seemed  to 
him  that  some  gentlemen  were  too  eager  to  identify 
the  personal  character  of  the  Secretarv  with  ques- 
tions before  the  House,  and  taking  up  their  defence 
before  any  one  thought  of  making  an  attack.  In 
the  particular  cases  before  the  House,  Mr.  G.  con- 
fessed that  the  Secretary  of  War  did  not  possess 
his  confidence ;  though  he  believed  him  to  be  in 
the  general  discharge  of  his  duty  an  able  and  en- 
lightened officer ;  and  he  believed  that  officer  drew 
much  too  largely  on  the  confidence  of  this  House, 


if  he  presumed  it  would  justify  him  in  the  course 
he  had  adopted  in  regard  to  the  excess  of  expendi- 
ture above  the  appropriation.  Il  bad  indeed  been 
argued  that  an  appropriation  law  is  not  the  au- 
thority for  expending  money ;  he  admitted  that  if 
an  army  is  authorized,  you  give  power  to  enlist  so 
many  soldiers  ;  that  if  contracts  cannot  be  made 
on  terms  as  cheap  as  were  anticipated  when  the 
law  passed,  it  was  competent  for  the  Secretary  to 
make  up  the  deficiency,  but  this  was  not  an  anal- 
ogous case,  as  those  expenses  were  not  authorized 
by  any  law.  If  any  Secretary  expended  more 
money  than  he  was  authorized  to  do.  it  should  be 
at  his  peril,  and  on  his  own  responsibility.  This 
was  the  great  question ;  and  he  for  one  would  not 
admit  that  any  Secretary  should  dare — he  would 
use  this  strong  language — should  dare  to  place  his 
construction  above  the  construction  of  this  Hodse, 
and  substitute  his  discretion  for  law.  Mr.  G.  con- 
tended further  that  it  was  in  the  power  of  the  Sec- 
retary of  War  to  have  prevented  a  large  portion  of 
this  unauthorized  expenditure.  It  was  well  known 
that  not  only  immense  numbers  of  the  Indians 
attended  at  the  agencies  to  receive  their  annui- 
ties, but  that  they  came  attended  by  their  women 
and  children,  who  all  assembled  and  remained  for 
many  days  for  the  purpose  of  being  fed  at  the  ex- 
pense of  the  United  States.  This  expense  at  least 
the  Secretary  could  have  controlled — timely  orders 
to  his  sub-agents  would  have  prevented  it,  by  di- 
recting that  rations  should  not  be  issued  to  those 
swarms  of  savages  at  the  public  expense,  as  had 
been  the  practice  heretofore.  Such  an  order  would 
have  sent  the  Indians  home,  and  the  expense  would 
have  been  avoided.  Another  curtailment  of  ex- 
penditure, Mr.  G.  presumed,  might  have  been  made 
m  the  article  of  presents.  There  was  an  existing 
statute  which  expressly  forbid  that  the  cost  of 
presents  to  the  Indian  tribes  should  exceed  fifteen 
thousand  dollars — there  was  no  discretion  left  in 
the  case  to  the  Executive ;  Mr.  G.  would  al<r 
wa>[s  protest  against  the  exercise  of  any  dis- 
cretion which  should  transcend  the  disbursement 
authorized.  Suppose  it  should  be  discovered  that 
the  Secretary  oi  War,  in  the  great  discretionary 
power  contended  for  by  some  gentlemen,  should 
have  thought  proper  to  expend  for  presents  the 
sum  of  $50,000,  instead  of  915,000— and  Mr.  G. 
thouffht  it  hiffhly  probable  that  it  would  turn  out 
so ;  for  it  had  been  stated  by  one  gentleman,  (Mr. 
Buchanan,)  that  $40,000  was  expended  in  trans- 
porting annuities,  but  this  must  certainly  be  an 
error,  and  he  presumed  it  was  for  presents.  Mr. 
G.  was  of  opinion,  also,  that  the  expenditure  for 
the  Indiah  department  might  have  been  reduced 
in  the  supply  of  agricultural  implements,  ploughs, 
dbc.,  which  was  furnished,  and  which  he  went  on 
to  show  might  have  been  reduced  without  pro- 
ducing any  hardship  or  inconvenience  to  the  tribes 
to  whom  they  were  sent ;  for,  he  observed,  these 
implements  benefited  only  that  class  amongst  the 
Indians  which  were  wealthy,  and  were  calculated 
only  to  encourage  an  aristocracy  amongst  them ; 
while  the  great  body  of  the  tribes,  poor  and  mise- 
rable, and  suffering,  derived  no  good  whatever 
from  the  donation.    But  these  fhnigs  were  not 
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JcDown  perhaps  to  the  Secretary  of  War,  to  this 
man  of  towering  genius,  to  which  so  much  homage 
was  paid.  Genius  he  might  have,  and  had,  Mr. 
G.  said,  but  for  his  part,  he  would  much  prefer  a 
little  practical  common  sense  to  all  the  powers  of 
imagination  which  had  been  ascribed  to  the  Sec- 
retary of  War.  It  was  not  his  object,  however, 
Mr.  G.  said,  to  assail  or  defend  any  Secretary — he 
spoke  only  of  facts  and  principles.  As  to  the  reso- 
lution before  the  House,  he  had  no  idea  that  the 
information  it  called  for  would  change  his  opinion 
on  this  subject.  He  was  satisfied  that  money  had 
been  expended  which  was  not  authorized,  and  no 
confidence  would  induce  him  to  justify  such  dere- 
liction in  a  public  officer — he  would  give  no  such 
confidence.  The  people,  Mr.  G.  said,  placed  a 
special  confidence  in  their  representatives  in  matters 
of  appropriation — it  was  unlike  matters  of  ordinary 
legislation — and  he  had  to  learn  that  confidence 
was  transferable. 

Mr.  Randolph  wished  to  know  of  the  Chair 
wl^ether,  on  this*  resolution,  the  merits  of  the  ques- 
tion which  had  been  under  consideration  for  some 
days  were  debateable  ? 

The  Speaker  thought  not ;  but  it  was  extremely 
difficult  to  determine  the  precise  line  of  separation 
between  the  two  subjects. 

Mr.  Plumer  had  no  objection  to  the  amendment 
if  the  House  desired  additional  information ;  though 
he  himself  did  not. 

Mr.  Rhea's  amendment  was  agreed  to — ayes 
89 ;  and  the  resolution,  as  amended,  passed  without 
a  count. 

MILITARY  APPROPRIATIONS. 

The  House  then  again  resolved  itself  mto  a 
Committee  of  the  Whole,  on  the  bill  making  par- 
tial appropriations  for  the  military  service  of  the 
year  1822 — the  question  on  filling  the  blank  for 
the  Indian  department  being  yet  under  conside* 
ration — 

Mr.  Randolph  remarked  that,  in  opposing  the 
appropriation  now  before  the  House,  himself,  and 
those  who  acted  with  him,  had  perhaps  shown 
more  gallantry  than  discretion.  It  was,  perhaps, 
proper  for  him  to  vindicate  the  Administration 
with  which  he  had  the  honor — for  an  honor  it 
was,  not  indeed  in  the  sense  in  which  that  term 
is  bandied  about  in  this  House — to  act.    He  re- 

f  retted  that  so  much  personality  had  been  intro- 
uced,  not  only  in  relation  to  the  officers  of  the 
Government,  but  to  the  members  of  this  House. 
There  were  two  questions  which  the  Committee 
had  to  decide,  that,  in  his  opinion,  had  not  been 
met,  probablv  because  they  had  been  misconceived. 
The  first  and  most  important  question  was,  where 
does  the  supreme  autliorily  of  this  Government 
rest  ?  Does  it  reside  in  agents  or  in  sub-a^nts,  or 
shall  we  find  it  in  the  subordinates  of  subordinates  ? 
He  (Mr.  R.)  would  not  consent  to  admit  that  the 
War  Department  was  a  co-ordinate  or  correlative 
branch  of  this  Hou«e.  Should  it  be  said  that  the 
Executive  was  such  a  branch,  he  would  not  deny 
U ;  but  when  we  approach  the  Executive  or  Sen- 
ate for  information,  it  is  in  the  respectful  terms  of 
request ;  when  we  speak  to  the  subalterns  of  the 


^?•^ 


Executive,  we  order  and  direct — in  langua^ 
civil  if  you  please,  but  mandatory.  The  doctrine 
of  these  departments  being  co-ordinate  branches 
of  the  Government  was  therefore  unsound-~it 
would  not  hold  water  a  moment.  And  who  is  to 
and  what  the  measure  of  judgment? 


he  the  i  ^      

What  IS  their  power?  It  is  derivative ;  they  are 
the  breath  of  the  Executive  nostrils.  Mr.  R.  here 
adverted  to  the  situation  and  limitation  of  the 
powers  of  former  Secretaries,  and  was  disposed  to 
do  more  justice  to  the  present  Secretary  of  War 
than  his  friends  seemed  to  Save  done.  The  old 
Spanish  proverb,  "  Save  me  from  my  friends,"  &c. 
recurred  to  his  mind ;  and  he  would  not  take  the 
Secretary  where  he  had  been  placed,  and  for  the 
reason  that  he  had  not  placed  himself  there.  The 
Committee  of  Ways  and  Means  had  hard  measare 
dealt  out  to  them  on  both  sides.  They  had  tried 
to  husband  the  public  resources,  and  for  this  thejr 
were  entitled  to  credit.  They  had  taken  the  only 
course  that  could  effect  that  object ;  and  he  could 
defy  the  ingenuity  of  gentlemen  to  limit  the  ex- 
penditure of  the  Indian  department  in  any  other 
manner  than  by  limiting  the  appropriations.  The 
same  course  was  required  as  when  you  would 
teach  frugality  to  a  child  at  school.  As  you  coold 
not  define  every  item  of  expense,  the  onlf  and 
proper  way  would  be,  to  limit  by  a  precise  sum 
the  amount  of  his  expenditure,  beyond  which  he 
should  not  go.  There  was  no  otner  mode  of  re- 
trenchment where  the  expenditure  was  contio^t 
This  deficit,  said  Mr.  K.,  comes  before  us  m  a 
most  questionable  shape.  Last  year  the  Secretary 
made  his  estimate  at  $170,000.  Only  $100,000 
were  appropriated,  and  now  he  comes  in  for  the 
exact  balance.  Instead,  therefore,  of  an  appropri- 
ation, the  application  should  rather  be  for  ihepas- 
sage  of  a  bill  of  indemnity  to  protect  him  from  the 
consequences  of  having  transcended  the  powers 
confided  to  him  by  the  Representatives  of  the 
people.  Such  an  act  as  was  resorted  to  by  Lord 
Chatham,  in  relation  to  his  usurpations  on  the 
subject  of  the  exportation  of  corn.  Even  that 
great  man,  who  fills  so  large  a  space  in  the  page 
of  history,  and  whose  name  will  be  reverenced 
when  those  who  now  figure  upon  the  scene  of 
action  shall  be  sunk,  deeper  than  the  plummet 
ever  sounded,  in  the  unfathomable  abyss  of  obliv- 
ion, was  obliged  to  seek  shelter  under  a  protectine 
act,  for  having  been  guilty  of  what  he  confessed 
to  be  a  thirty  days'  tyranny. 

The  gentleman  from  Pennsylvania  (Mr.  Bucha- 
nan) had  referred  to  the  day,  even  the  day,  when 
he  (Mr.  R.)  was  a  member  of  the  Committee  of 
Ways  and  Means,  to  show  from  the  history  of  thit 
period  that  then,  even  then,  there  was  a  necessity 
to  supply  the  deficits  of  past  appropriations.  But. 
that  gentleman  would  remember,  it  is  one  thing  to 
know  for  what  appropriations  are  made,  and  an- 
other thing  to  grant  them  without  knowledg^w 
the  dark.  There  was  but  one  unaccounted  deficit 
supplied,  within  his  recollection,  at  the  period  al- 
luded to,  and  that  was  for  the  naval  expenditure, 
which,  from  the  nature  of  the  service,  was  roost 
uncertain.  But  another  prodigious  discovery  bad 
been  made  by  his  colleagu«,^ft4r.  Smvth,)  that 
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$100,000  had  been  granted  for  the  civil  list.  But, 
though  the  appropriation  was  not  specific  on  the 
face  of  the  act,  yet  it  was  necessarily  so  in  the 
progress  of  the  disbursement.  The  salaries  of  the 
President,  of  the  judges,  and  of  the  various  officers 
of  the  Government,  were  limited  and  defined. 
There  was  no  reason  to  fear  that  they  would  draw 
for  larger  amounts  than  they  were  entitled  to.  It 
was  not  like  the  Indian  department,  where  the 
disbursement  was  contingent,  and  undefined  by 
law.  Did  any  one  ever  hear  of  a  nation  being 
ruined  by  the  expenses  of  the  civil  list  ?  This  was 
really  saving  at  the  spigot  and  letting  out  at  the 
two  great  vortices — tne  Army  and  the  Navy.  The 
eentleman  from  Virginia  (Mr.  Smyth)  had  said 
hard  things  of  the  former  Secretary  of  War,  (Gen- 
eral Dearborn,)  and  that  his  only  memorable  act 
was  his  sending  the  army  to  perish  and  die  among 
the  marshes  of  New  Orleans.  Now  he  would  say, 
and  he  would  say  it  without  fear,  that  the  Secte- 
lary  of  War  was  no  more  responsible  for  that  act 
of  the  commanding  General  than  the  head  of  the 
Department  in  the  late  war  was  for  any  of  the 
blunders  of  the  commanding  Generals  on  the  Ni- 
agara frontier.  [Mr.  S.  here  called  Mr.  R.  to  or- 
der.] The  chairman  having  requested  Mr.  R.  to 
proceed,  he  rose  and  observed  that  neither  his 
health,  nor  his  fondness  for  debate,  or  rather  his 
aversion  to  it,  would  prmit  him  to  extend  his  re- 
marks to  all  the  subjects  that  the  question  pre- 
sented. But,  so  long  as  his  constituents  looked  to 
him  with  so  much  partiality  as  to  send  him  here 
to  espouse  their  rights,  he  should  raise  his  voice 
without  fear  against  any  principle  that  compro- 
mitted  those  rights.  Tlie  law,  he  said,  had  not 
authorized  the  expenditure,  and  he  here  read  and 
commented  upon  the  statute  that  authorizes  the 
distribution  of  rations  to  the  Indians.  It  was  a 
guarded  and  qualified  permission,  not  a  peremp- 
tory requirement.  The  law  of  the  land,  therefore, 
stood  violated,  and  its  supreme  authority  was  dis- 
regarded by  an  officer  of  the  Government. 

You  may  be  Viceroyg,  it  is  true, 
Bat  we'll  be  Viceroys  over  you — 

was  now  virtually  the  language  held  to  this  House. 
It  could  not  excite  surprise  that  he  (Mr.  R.)  should 
enlist  under  the  banner  of  the  people.  Although 
he  had  once  a  connexion  with  the  Court,  it  was 
not  long  enough  to  estrange  his  feelings  from  their 
interest.  His  bias  leaned  to  the  payers  of  taxes, 
not  to  the  consumers.  Much  had  been  said  of 
di^rDity,  but  dignity  had  its  seat  in  the  mind.  It 
might  be  found  as  often  under  a  patched  coat  as 
under  a  flaunting  robe,  that  mi^ht  be  borrowed  or 
stolen.  True  dignity  consists  in  acting  well  in 
that  situation  in  which  it  has  pleased  Qm  to  place 
us ;  and  in  a  Secretary  of  War  it  consists  in  not 
exceeding  his  appropriations.  The  gentleman  from 
Pennsylvania  (Mr.  Buchanan)  had  said  that  he 
did  not  believe  a  single  cent  was  unnecessarily 
expended  during  the  administration  of  Mr.  Jeffer- 
son. He  (Mr.  R.)  could  not  go  so  far.  There 
were  too  many  hungry  mouths  to  be  filled  under 
all  administrations;  too  many  dogs  that  were 
ready  to  eat  dirty  bread  and  dirty  pudding.    But, 


in  order  to  retain  the  confidence  of  the  nation,  a 
watchful  guard  should  be  placed  over  the  people's 
money.  Keep  your  money,  and  your  money  will 
keep  you ;  but  go  to  bed  with  confidence  in  your 
moutns,  and  you  will  awake  with  chains  on  your 
hands.  We  should  not  shun  the  law  which  re- 
quires scrutiny  in  the  disbursement  of  public 
moneys ;  nor,  when  we  do  guard  the  Treasury, 
should  we  be  put  on  our  deliverance.  If  we  are 
to  be  thus  put,  said  Mr.  R.,  I  will  say  with  the 
gentleman  oyer  the  way,  (Mr.  Floyd,)  I  am  ready 
to  go  to  Spain  !  The  nonorable  gentleman  from 
Virginia,  ^Mr.  Smyth,)  under  wnose  displeasure 
I  have  had  the  misfortune  to  fall,  has  spoken  fa- 
vorably of  the  employment  of  the  troops  in  the 
pursuits  of  agriculture — that  their  swords,  or  the 
use  of  them,  were  converted  into  ploughshares. 
But  I  can  remember,  said  Mr.  R.,  when  that  very 
proposition  was  hooted  out  of  the  House.  The 
soldiers  were  likened  to  the  barrow-men  of  Phila- 
delphia. Their  stations  and  dignity  were  too 
hign  to  be  brought  down  to  the  business  of  making 
roads,  as  were  the  Roman  legions.  But  they  were 
not  confined  to  making  roads — they  were  sent  up 
the  Missouri  as  the  bait  to  the  trap  for  an  Indian 
war.  He  had  not  seen  an  account  of  the  missing 
in  that  war,  nor  the  death-roll  of  the  army  sent  to 
St.  Augustine.  Mr.  R.  expressed  a  hope  that  the 
dignity  of  the  debate  had  not  been  interrupted  by 
him.  His  life  was  in  that  state  of  obscurity — >he 
would  not  say  of  proscription — in  which  it  began. 
He  could  now  see  only  two  members  of  the  House 
(Messrs.  Smith,  of  Maryland,  and  New,)  who  be- 
longed to  it  at  the  time  ne  entered  that  body.  In 
alluding  to  the  events,  qtiarum  pars  fai^  he  could 
not  but  be  astonished  that  in  so  short  a  space  of 
time  principles  were  received  as  matters  of  course, 
which  transcended,  beyond  measure,  those  for 
which  an  administration  of  that  day  was  put 
down,  and,  as  he  then  thought,  put  down  forever. 
He  feared,  from  the  past,  that  whoever  succeeds 
will  find  the  Constitution,  like  the  horizon  from 
the  traveller,  flv  from  before  him ;  that  he  would 
find  it  flying  oefore  expediency  and  confidence. 
However  the  Republican  party  should  be  divided 
or  subdivided,  it  would  settle  oown  into  the  par- 
ties of  the  Court  and  Country.  For  his  part,  the 
side  of  the  people  was  his  side.  He  was  iden- 
tified with  them,  and  Grod  forbid,  said  he,  that 
we  should  causelessly  throw  away  that  money 
which  they  are  perhaps  at  this  moment  laboring 
to  earn. 

Mr.  Baldwin  was  sorry  the  range  of  debate  had 
been  so  wide  and  excursive  \  nor  could  he  see  the 
necessity  that  the  transactions  twenty  years  ago 
should  be  drawn  into  discussion  with  more  pro- 
priety than  the  wise  doublings  of  Wouter  van 
Twiller,  or  the  inflexible  edicts  of  Peter  the  Head- 
strong. Mr.  B.  would  fully  concur  with  gentle- 
men in  the  propriety  of  making  appropriations 
specific ;  but  it  seemed  to  have  been  forgotten  that 
the  specification  must  be  made  in  this  House. 
The  departments  were  not  entitled  to  make  it; 
and  no  information  until  yesterday  had  been  asked 
of  the  Secretary  of  War.  In  1820  there  was  laid 
upon  our  tables  a  detailed  statement  of  the  whole 
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system  of  policy  and  expenditure  in  the  Indian 
Department  for  a  long  series  of  years.  That  in- 
formation was  to  be  considerea  as  before  the 
House,  and  at  the  last  Congress  no  objection  was 
made  to  the  system.  The  Appropriation  of  the 
last  year  did  not  apply  to  the  policy  of  the  Indian 
Department.  The  bill  came  m  blank,  and  he  did 
not  remember  to  have  heard  even  an  intimation 
that  it  was  intended  to  cut  down  any  part  of  the 
Indian  expenditure.  [Mr.  Smith  explained,  and 
said  the  estimate  was  $170,000,  and  he  had  moved 
to  fill  the  blank  with  8100,000  only.]  This  ap- 
propriation, said  Mr.  B.,  was  passed  in  silence; 
not  so,  that  which  related  to  the  fortifications. 
The  extent  and  policy  of  that  expenditure  was 
tested  by  discussion  and  by  vote.  Mr.  B.  was  as 
little  disposed  as  others  to  grant  away  the  public 
money.  But  what  was  more  common  than  that 
committees  should  be  mistaken  in  their  estimates  ? 
It  hapipened  almost  every  year — but  an  error  of 
that  kind  had  never  before,  as  he  believed,  been 
construed  into  an  indication  that  the  source  of 
expenditure  was  to  be  destroyed.  Mr.  B.  thought 
the  Secretary  of  War  could  not  be  said  to  have 
disobeyed  the  direction  of  the  House.  He  had 
never  neen  called  upon  to  apportion  the  $100,000. 
That  would  be  an  act  which  he  had  no  rignt  or 
power  to  assume.  If  Congress  directs  that  pres- 
ents shall  cease,  rations  b«  discontinued,  or  the 
agents,  interpreters,  ^.,  remain  unpaid,  it  would 
be  the  duty  of  the  War  Department  to  obey  the 
mandate;  but  to  limit  and  apportion  to  each,  or  to 
continue  one  and  discontinue  another,  when  the 
laws  were  in  force  that  required  them  all,  would 
certainly  be  a  departure  fVom  his  duty.  By  voting 
the  sum  now  proposed,  the  Department  would  not 
be  exonerated  from  responsibility  of  subsequently 
accounting  for  it.  The  public  would,  therefore, 
be  safe,  and  he  thought  it  unwise  to  depart  at  this 
time  from  a  practice  which  had  uniformly  obtained 
for  forty  years,  without  setting  up  a  buoy,  to  warn 
the  Department  of  the  course  which  was  prescribed 
for  it  to  take. 

Mr.  Tod  rose  to  explain  his  reasons  fer  voting 
in  favor  of  the  sum  that  had  been  named  by  the 
Committee  of  Ways  and  Means.  He  was  in- 
duced to  do  this  from  the  circumstance  that  other 
gentlemen  on  that  committee  had  thought  proper 
to  explain  the  reasons  that  would  influence  them 
to  vote  against  it.  Mr.  T.  passed  in  review  the 
ffeneral  topics  that  had  arisen  in  the  course  of  the 
debate;  but  the  difficulty  of  hearing  precludes  a 
full  and  extended  report  of  his  observations.  He 
thought  it  somewhat  singular  that,  with  one  solitary 
exception,  every  gentleman  who  had  resisted  the 
report  had  expressed  an  entire  confidence  in  the 
gentleman  Who  directs  the  War  Department. 
They  are  convinced  that  he  has  done  hb  duty, 
and  are  solicitous  to  make  him  an  appropriation  of 
thirty  thousand  dollars,  and  that,  too,  founded  on 
the  same  data  and  principles  with  the  appropria- 
tion which  they  oppose.  In  other  words,  they  are 
dissatisfied  witn  his  past  conduct,  and  therefore 
insist  upon  trusting  him  in  future;  they  would 
trust  in  nis  promises  and  estimates,  but  not  in  hb 
facts!    A  great  anxiety  seemed  to  exist  for  ac- 


counts current — for  proofs  and  papers.  He  doubted, 
however,  whether  this  House  was  a  very  proper 
place  to  audit  the  Secretary's  accounts.  The 
Third  Auditor's  apartment  was  most  appropriate 
for  that  business,  where  papers  were  measured  by 
the  cord.  If  those  papers  were  even  brought  for- 
ward, he  doubted  whether  they  would  lead  to  a 
very  beneficial  result.  For  his  part,  he  did  not 
wish  to  overhaul  paprs,  and  liunt  up  receipts,  for 
half  a  pound  of  tobacco,  yard  of  wampuDi,  or  a 
pair  of  nippers,  furnished  to  an  Indian.  There 
were  oflftcers  who  were  more  competent  to  perform 
this  drudgery,  and  who  would  probably  do  more 
justice  to  the  subject  than  this  House  in  their  rep- 
resentative capacity.  Mr.  T.  adverted,  also,  to 
the  consequences  that  might  arise  from  withhold- 
ing the  Indian  supplies,  and  contended  that  to 
make  the  appropriation  was  called  for  as  much  by 
the  dictates  of  policy  as  of  justice  and  honor. 

Mr.  Stevenson  moved  to  rise  and  report  and 
intimated  his  intention  to  make  some  remarks  on 
the  subject. 

Mr.  Smyth  beffged  the  indulgence  of  the  House 
to  make  a  few  oc»ervations  in  relation  to  some 
points  of  the  debate.  If  any  thing  of  a  personal 
character,  or  derogatory  to  the  dignity  of  tbe 
House  had  occurred,  thie  House  would  bear  him 
witness  that  it  had  not  fallen  from  him.  Mr.  S. 
read  a  part  of  the  rules  of  the  House,  that  related 
to  personal  allusions,  and  remarked  that  it  was 
always  unpleasant  to  speak  of  one's  self,  and, 
more  especially,  under  any  degree  of  irritation; 
but  he  could  not  forbear  to  give  a  short  answer  to 
the  law  which  had  been  referred  to  by  his  col- 
league,  (Mr.  Randolph,)  as  limiting  the  rations, 
such  as  could  be  spared.  The  extent  of  the  rations 
to  be  dealt  out,  was,  indeed,  in  some  degref>  a 
matter  of  discretion — unless  usa^e  had  given  it  a 
measure — but  the  obligation  to  lurnbh  them  wa? 
still  in  force  and  unrenealed.  The  Secretary  ol 
War  had  no  right  to  refuse  them.  Theyendeman 
says  the  act  of  sending  the  Army  to  perish  among 
the  marshes  that  surround  New  Orleans,  i*  ^°  °J 
ascribed  to  President  Jefferson.  If  so,  why  should 
not  the  expenditure  of  the  Indian  department,  in 
like  manner,  be  ascribed  to  the  present  Executive  f 
The  fact  is.  that  the  President  of  the  United  States 
commits  these  things  to  the  heads  of  the  Depart- 
ments, and  they  are  responsible  for  their  own  acts. 
Mr.  S.  could  not  believe  that  his  colleague  in- 
tended to  apply  that  to  him,  in  relation  to  the  pro- 
ceedings on  the  Niagara  frontier,  which  he  repdlea 
as  a  calumny.  But  this  he  would  assure  both 
that  gentleman  and  the  House,  that  no  reflection, 
however  personal,  should  prevent  him  from  the 
performance  of  his  duty.  It  had  been  undertaken, 
and  should  be  performed,  whatever  might  be  the 
consequence.  Mr.  S.  referred  to  two  appropia- 
tions  that  were  made  to  cover  deficits  at  ine  tito^ 
when  his  colleague  contended  that  they  were  roacK 
upon  account  rendered.  One  was  made  in  D^' 
cember,  and  the  other  in  the  January  foUowinc— 
and  both  for  the  same  object,  which  showed  that 
the  accounts  or  estimates  could  not  have  been  ren- 
dered when  the  first  was  made— otherwise  it  woulu 
have  been  made  sufficiently  large  to  have  pre* 
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ented  the  necessity  of  the  second.  His  colleague 
ad  said  that  he  was  of  the  party  of  the  people. 
!o,  also,  am  I,  said  Mr.  S.,  I  belong  not  to  the 
Jourt;  and  when  will  it  be  found  that  I  was  ever 
ranting  in  my  duty  to  the  cause  of  the  people  ? 
have  au  interest  in  the  people,  and  in  posterity. 
?here  are  those  to  whom  my  existence  is  impor- 
ant — bat  even  that  existence  shall  never  stand  in  i 
he  way  of  my  duly.  j 

The  question  was  then  taken  on  Mr.  Steven- 
on's  motion  to  rise  and  report,  and  carried ;  and 
lie  House  adjourned. 


Frioay,  January  11. 

Mr.  Newton  presented  a  memorial  of  sundry 
ohabitants  of  the  borough  of  Norfolk,  in  the  State 
)i  Vir^nia,  stating  that,  in  the  opinion  of  the 
Qemonaliflts,  the  operations  of  the  act  concerning 
tarigation,  passed  on  the  18th  of  April,  1818,  and 
he  act  supplementary  thereto,  passed  the  15lh  of 
Way,  1820,  oy  which  British  vessels  are  prohibited 
from  bringing  the  productions  of  the  British  colo- 
)nies  into  rSt  ports  of  the  United  States,  and 
taking  awaj[  those  of  our  country  in  return,  are 
highly  lAJorious  to  them,  destroying  their  corn- 
mere^  and  are  in  opposition  to  tne  best  interests 
>f  the  United  States,  while  at  the  same  time  they 
ire  contrary  to  the  true  policy  of  the  GoTernment, 
operating  unequally  upon  dinerent  sections  of  the 
Jnion ;  that  they  mirden  the  products  of  agricul- 
ure  in  a  fruitless  attempt  to  promote  the  shipping 
aterest,  diminish  the  revenue,  and  threaten,  in  ; 
he  end,  to  produce  many  great  and  lasting  evils  i 
0  the  nation  at  larse ;  and  praying  that  the  said  | 
lets  may  be  repealed ;  which  memorial  was  refer- ' 
«d  to  the  Committee  of  Commerce. 

Mr.  Willi AHS,  from  the  Committee  of  Claims, 
ilso  made  a  report  on  the  petition  of  Noel  Desire- 
un,  representative  of  Edward  McCarty.  deceased, 
iceompanied  by  a  bill  for  the  relief  of  tne  heirs  of 
he  said  McCarty ;  which  bill  was  read  twice, 
md  committed  to  the  Committee  of  the  Whole. 

Mr.  Batbman  laid  before  the  House  a  copy  of 
certain  resolutions  adopted  unanimously  by  the 
Qeneral  Assembly  of  the  Slate  of  New  Jersey, 
tecommeodiiig  an  equitable  appropriation  of  a 
portion  of  the  public  lands  to  the  purposes  of  edu- 
cation, in  those  States  who  have  not  yet  received 
8«eh  an  appropriation,  upon  the  principles  of  cer- 
ten  naolations  passed  bv  the  General  Assembly 
of  the  State  of  Maryhind,  and  submitted  to  this 
Home  at  the  last  session  of  Congress.  The  reao- 
lotioBs  were  laid  on  the  taUe. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
Oommittee  of  Ways  and  Means  were  instructed 
U>  inquire  into  the  propriety  of  making  an  appro- 
priation anthorizing  the  Secretary  of  the  Treasury 
to  refund  the  amount  paid  for  postage,  by  the 
rowihab  who  were  employed  in  taking  the  late 
censBs. 

Mr.  CownicT  submitted  for  consideration  the 
following  resolution : 

Retohed,  That  the  Committee  on  the  Jodiciary  be 
lattrQcted  to  bquire  into  the  expediency  of  providing 
by  tiw  for  the  decision  of  territorial  or  other  contro- 


versies between  the  States,  in  such  manner  as  is  au- 
thorized by  the  Constitution  of  the  United  States. 

Mr.  CoNDicT  stated  the  grounds  of  his  motion, 
the  principal  one  of  which  was  the  unpleasant 
controversy  which  has  for  some  lime  existed  be- 
tween the  States  of  New  York  and  New  Jersey, 
on  the  subject  of  their  respective  boundaries. 

The  resolution  was  agreed  to  without  opposi- 
tion or  debate. 

On  motion  of  Mr.  Cook,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what  provision  is  proper  to 
be  made,  to  provide  for  the  prompt  satisfaction  of 
claims  for  military  bounty  land  neld  by  the  sol- 
diers of  the  late  war  against  the  United  States. 

Mr.  Edstis  offered  for  consideration  the  follow- 
ing resolution  : 

Jiesolved,  That  the  Committee  of  Ways  and  Means 
be  instructed  to  inquire  into  the  expediency  of  making 
an  appropriation  at  the  present  session  on  account 
of  the  clothing  of  the  Army  for  the  year  1823. 

In  support  of  this  motion.  Mr.  E.  made  some  ob- 
servations, the  object  of  which  was  to  show,  that 
some  measure  was  necessary  to  enable  the  small 
manufacturing  establishments  to  contract  with  the 
Government  lor  cloth  for  the  Army,  which,  under 
present  regulations,  he  said,  they  could  not  do,  from 
Its  being  required  too  promptly  and  in  too  large 
quantities  for  their  scale  of  operation.  &c. — which 
made  prospective  contracts  advisable.  The  mo- 
tion was  agreed  to. 

On  motion  of  Mr.  Sloan,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  extending  the  provisions  of  the 
act,  entitled  *'An  act  for  the  relief  of  the  purchas- 
ers of  public  lands  prior  to  the  1st  day  of  July, 
1820,"  to  the  purchasers  of  town  and  out  lots,  and 
other  tracts  of  less  quantity  than  one  hundred  and 
sixty  acres. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An  act 
to  establish  the  district  of  Blakeley;"  in  which 
bill  they  ask  the  concurrence  of  this  House. 

The  oill  was  twice  read  and  referred  to  the  Com- 
mittee of  Commerce. 

The  Committee  of  the  Whole  to  which  is  com- 
mitted the  bill  for  the  relief  of  certain  purchasers 
of  public  lands  were  dicharged  from  the  consider- 
ation thereof,  and  it  was  recommitted  to  the  Com- 
mittee on  the  Public  Lands. 

SOLDIERS'  RATIONS. 

The  House  then  proceeded  to  the  consideration 
of  a  resolution,  submitted  some  time  ago,  by  Mr. 
Walworth,  directing  the  Committee  on  Military 
Affairs  to  inquire  into  the  expediency  of  changing 
the  component  parts  of  the  ration  to  the  soldiers, 
so  as  to  omit  or  to  reduce  the  quantity  of  spirituous 
liquors  it  contains. 

Mr.  Walworth  made  a  few  remarks  in  sup- 
port of  his  proposition.  The  proportions  of  the 
ration,  he  said,  were  established  by  law ;  and,  al-  , 
though  the  President  was  by  law  authorized  to 
change  the  component  parts  of  the  ration,  he  was 
not  authorized  to  make  any  but  a  general  change 
in  it.    Now,  Mr.  W.  said,  a  change  might  be  Ae- 
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cessary  at  the  Northern  extremity  of  the  Union,  | 
and  not  the  Southern ;  but,  under  the  law,  such  j 
a  change  could  not  be  made.  The  effect  of  the 
general  commixture  of  spirituous  liquors  in  the  ra-  I 
tion  of  the  soldier,  he  represented  to  be  very  preju- 
dicial to  the  service  5  so  much  so  that  reports  had 
been  made  by  various  oflBcers  deprecating  the  sys- 
tem as  now  established  and  practised.  Under  its 
operation,  a  young  man  who  goes  into  the  Armv 
with  sober  and  steady  habits  becomes  in  time  al- 
most necessarily  intemperate.  At  times  the  use  of  | 
spirituous  liquors  might  be  necessary  to  the  health 
of  the  soldier — when  on  fatigue  duty,  &c.  But 
Mr.  W.  thought  there  ought  to  be  a  discretion 
vested  in  the  officers  commanding  to  give  or  with- 
hold it — a  discretion  which  they  could  not  now  ex- 
ercise without  violating  the  law  of  the  country.  If 
the  officer  was  thus  situated,  the  soldier  too  was 
left  without  the  option  of  accepting  or  refusing  the 
component  part  of  the  ration.  He  was  surrounded, 
on  its  being  offered  to  him,  by  veterans  in  the  art 
and  practice  of  drinking,  and,  by  scoffs  and  jeers, 
and  even  by  force,  compelled  to  take  the  cup.  He 
thus  was  put  in  the  way  to  become  an  habitual 
drunkard ;  every  finer  feeling  of  his  mind  being  de- 
stroyed, &>c.  It  was  worth  while  to  inquire,  at 
least,  whether  this  evil  could  not  be  remedied. 

The  question  was  then  taken  on  the  resolution, 
and  it  was  agreed  to  without  a  division. 

MILITARY  APPROPRIATIONS. 

The  order  of  the  day  being  announced — 
Mr.  Bdtler  moved  to  postpone  to  Tuesday  the 
further  consideration  of  the  bill  for  making  partial 
appropriations  for  the  support  of  the  Army,  &c., 
for  the  year  1822.  The  reasons  he  assigned  for 
this  motion  were,  that  resolutions  had  been  jxassed 
calling  upon  the  Secretary  of  War  for  certain  in- 
formation, the  want  of  which  had  given  rise  to  a 
great  deal  of  debate,  and  occasioned  an  unneces- 
sary consumption  of  time.  It  was  no  offence  to 
the  officer  in  question  to  have  asked  of  him  for 
further  information.  Let  it  be  received,  said  he; 
doubtless  the  Secretary  can  fully  justify  his  course. 
It  is  very  probable  that  he  made  every  effort  within 
his  power  to  bring  the  expenditure  within  the  ap- 
propriation, and  would  prove  it  by  the  facts  which 
are  to  be  reported  to  the  House.  The  debate,  Mr. 
B.  said,  had  involved  the  genius  and  character  of 
that  officer  rather  than  the  merits  of  the  question 
before  the  House ;  and  all  difficulty  respecting  it 
might  have  been  prevented  by  having  the  infor- 
mation first,  and  debating  the  subject  afterwards. 
He  could  not  see  any  benefit  that  could  arise  from 
pressing  a  further  discussion  at  this  moment,  and 
therefore  wished  postponement,  &c. 

Mr.  CoLnEN  supported  the  motion  for  postpone- 
ment, because  the  lurther  discussion  of  it  at  pres- 
ent could  tend  to  no  beneficial  purpose.  With 
regard  to  the  debate  which  had  already  taken 
place,  Mr.  C.  said,  if  any  one  had  heard  it  without 
knowing  the  subject,  he  migbt  have  supposed  the 
House  was  sitting  in  caucus  on  the  subject  of  the 
Presidential  election,  discussing  the  merits  of  the 
candidates.  The  wnole  and  sole  point  of  con- 
troversy for  several  days  had  been,  whether  the 


Secretary  of  War  had  given  to  the  House  such 
information  as  will  authorize  it,  in  the  exercise  af 
a  sound  discretion,  in   voting  the  appropriation 
which  has  been  asked.     If  this  were  the  true  point, 
what  need  for  travelling  over  our  history,  dtc,   ; 
and  taking  so  wide  a  range  in  this  debate?     No 
member  had  questioned,  during  these  ten  days' 
debate,  whether  it  was  in  the  power  of  Congress 
to  make  an  appropriation  of  this  nature ;  the  only 
question  had  been  as  to  the  proof  of  its  necessity. 
Such  being  the  case,  and  the  information  being 
now  called  for,  why  discuss  it  further  until  that 
information  was  received  ?    If  in  all  this  business 
there  was  any  fault — he  used  the  word  in  no  in- 
vidious or  unfriendly  sense — it  was  in  the  organ 
of  this  House.     If  there  was  a  defect  of  informa- 
tion, the  Committee  of  Finance,  he  apprehended, 
rather  than  the  Secretary  of  War,  had  committed 
it.     The  committees  of  the  House,  Mr.  C.  said, 
are  supposed  to  hold  direct  communication  with 
the  heads  of  departments,  and  to  be  the  mediwn  of 
communication  between  them  and  this  House.    It  ! 
was  for  this  purpose,  he  understood,  that  the  Com> 
mittee  of  Ways  and  Means  had  been  constituted.   : 
If  that  committee  had  not  been  satisfied  of  the  | 
propriety  of  passing  the  bill  now  before  the  <J<Hn-  | 
mittee  of  the  Whole,  it  was  to  be  presumed  they 
would  not  have  reported  it.    But  that  Committee 
had  not  given  such  information  on  the  subject  as  I 
appeared  to  satisfy  the  House.    The  Secretary  of  | 
War,  however,  had  shown  every  disposition  to  j 
afford  the  House  all  the  information  in  bis  power,  ! 
and  if  this  bill  were  postponed,  he  presumed  tbe  ; 
House  would  by  Tuesday  receive  the  information  ; 
for  which  it  had  asked. 

Mr.  Buchanan  was  opposed  to  this  postpone-  | 
ment.    For  what  purpose,  he  asked,  was  the  sub>  | 
ject  to  be  postponed  ?    It  was  said,  to  acquire  ad- 
ditional information.    What  information,  said  he, 
have  you  already  ?    You  have  precise  information 
from  the  Secretary  of  War  as  to  all  the  object  of 
the  expenditure,  and  he  has  told  you  that  it  is  im- 
possible to  give  you  vouchers  showing  the  special 
manner  in  which  every  sum  of  expenditure  is  ap> 
plied.    This,  it  would  occur  to  every  one,  would 
be  utterly  impossible,  because,  unless  the  Secretary  ; 
was  more  fortunate  than  anybody  else,  he  could  i 
I  not  have  vouchers  and  receipts  for  the  expenditurcL  j 
before  the  expenditure  was  made.    In  a  general  i 
view,  then,  the  House  had  all  the  information 
whicn  could  be  expected ;  and  it  could  not  haTC 
it  in  detail  until  the  information  was  obtained  by 
the  Secretary.    Mr.  B.  said  he  was  opposed  to  the 
postponement  for  the  further  reason — that,  as  the 
gentlemen  on  his  side  of  the  House  had  occupied 
the  floor  more  than  those  who  were  opposed  to 
them,  and  an  honorable  member  from  Virginia 
had  been  expected  to  address  the  House  this  morn- 
ing, he  (Mr.  B.)  was  for  extending  to  him   the 
same  liberality  which  had  been  accorded  toothers. 
He  wanted  for  himself  no  further  information; 
and  he  thought,  also,  that  courtesy  ought  to  induce 
the  House  now  to  go  on  with  the  discussion  of  the 
bill. 

Mr.  Cambreleng  was  not  so  entirely  satisfied 
with  the  information  before  the  House  as  the  gen- 
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Ueauio  from  Pennsylvaaia  appeared  to  be.  He 
was  persuaded  that  the  Secretary  of  War  was 
able,  and  perfectly  disposed,  to  ^ive  other  informa- 
tion whicn  might  be  acceptable.  It  would,  he 
thought,  be  decorous  in  this  House  to  itself  as  well 
as  to  the  Secretary  of  War,  to  postpone  this  ques- 
tion until  he  should  lay  before  the  House  the  in- 
formation called  for  by  its  resolutions. 

Mr.  Smith,  of  Maryland,  reviewed  the  course 
which  the  bill  now  before  the  Committee  of  the 
Whole  had  taken  in  the  Committee  of  Ways  and 
Means.  No  mention  had  been  made,  he  said,  to 
the  Committee  of  Ways  and  Means  by  the  Secre- 
tary of  War,  of  any  deficit  in  the  Indian  depart- 
ment for  the  last  year.  They,  therefore,  could  not 
be  prepared  to  give  information  respecting  it. 

[Here  Mr.  Speaker  called  the  attention  of  the 
House  to  the  question,  which  was  no  more  than 
a  question  of  postponement,  and  admitted,  ac- 
cording to  the  practice  of  the  House,  of  no  discus- 
sion on  the  merits  of  the  subject  proposed  to  be 
postponed.  During  the  whole  of  to-day's  proceed- 
ing, the  Speaker  endeavored  to  keep  gentlemen 
within  the  role,  but  apparently  in  vain.J 

Mr.  Smitb,  however,  submitted  to  the  decision 
of  the  Chair,  sayinff,  as  he  sat  down,  that  he  had 
supposed  the  gentleman  from  New  York  (Mr. 
Coldek)  would  have  been  obliged  to  him  to  set 
him  ri^ht  as  to  facts. 

Mr.  Little  thought  there  was  sufficient  infor- 
mation on  the  subject  already  before  the  House, 
and  he  was  opposed  to  the  postponement,  because 
time  urould  be  saved,  as  he  thought,  by  going  on 
with  the  discussion.  If  he  thought,  indeed,  that 
it  would  shorten  the  discussion,  he  would  agree 
to  a  ])ostponement  for  any  reasonable  time.  But, 
he  said,  the  House  was  bound  to  proceed ;  the 
£uth  of  the  nation  was  pledged  for  these  expendi- 
tures, and  the  persons  having  claims  on  the  Grov- 
emment  on  account  of  them  were  suffering  by 
this  delay. 

Mr.  Burrows  hoped  the  motion  for  postpone- 
ment would  not  prevail,  and  one  reason  why  he 
was  opposed  to  it  was,  that  he  had  no  doubt  the 
postponement,  if  it  prevailed,  would  be  a  means, 
peradventure,  of  protracting  the  argument  to  a 
greater  length  of  time  than  what  had  been  already 
occupied.  For  himself  he  was  as  well  prepared 
to  Tote  on  this  question  three  or  four  days  ago, 
before  all  the  able  arguments  which  they  had 
heard,  as  he  was  now.  Gentlemen  were  bound, 
he  said,  to  pay  attention  to  the  questions  before 
the  House,  ana  bring  them  to  as  speedy  a  conclu- 
sion as  was  consistent  with  existing  circumstances. 
This  subject  had  already  occupied  several  days, 
and  he  could  see  no  reason  why  there  should  be 
a  farther  postponement,  with  a  view  either  to 
give  a  chance  for,  or  to  prevent,  further  debate. 

Kir.  Walworth  was  opposed  to  further  delay 
of  a  deebion  on  this  question.  He  recapitulated 
tke  several  Indian  agencies,  and  described  their 
locations.  These  agencies,  he  said,  were  estab- 
lished by  law,  the  compensation  of  tne  agents  was 
gjced  in  the  same  manner,  and  the  Executive  had 
QO  discretion  to  appoint  them  or  not,  or  in  resard 
:o  their  compensation.  Neither  had  it  any  autnor- 
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ity  to  reduce  their  number,  or  reduce  their  com- 
pensation, without  authority  of  law.  To  refuse 
this  appropriation,  he  argued,  would  be  to  subject 
the  frontier  to  all  the  horrors  of  Indian  warfare; 
and  he  made  a  glowing  appeal  to  our  Western 
brethren,  whose  blood  had  freely  flowed  in  conflict 
with  the  Indians — to  those  whose  countrymen's 
scalps  had  been  displayed  as  trophies  in  the  States 
of  a  neighboring  (he  had  ulmost  said  of  a  savage) 
Power,  whether  it  would  not  be  better  to  preserve 
peace  with  the  Indians  than  to  fight  them.  Many 
of  the  posts  among  the  Indians,  he  said,  were  in  a 
savage  country,  where  there  were  no  roads,  and 
it  would  take  some  time  to  send  supplies  there ; 
the  consequence  of  which  was,  that  much  of  the 
expenditure  for  the  year  must  be  incurred  before 
the  general  appropriation  bill  could  pass.  Partial 
appropriations  were  therefore  unavoidable,  <S^. 

Mr.  Nelson,  of  Maryland,  opposed  the  motion. 
In  his  view  the  information  was  not  only  insuffi- 
cient, but  there  was  really  none  before  the  House 
on  which  they  could  understandinglv  act.  He 
could  not  consent  to  make  a  grant  oi  the  public 
money  without  more  knowledge  than  had  hitherto 
been  afforded.  He  wished  it  to  be  clearly  shown  in 
what  way  the  Secretary  of  War  could  vindicate 
himself  for  having  transcended  the  appropriation 
of  the  last  year.  He  was  not  disposed  to  require 
impossibilities  of  that  officer,  but,  if  he  had  substi- 
tuted his  own  discretion  for  the  Constitutional 
measure  of  supply,  he  was  altogether  indisposed  to 
sustain  the  proceeding. 

Mr.  McDuFFiE  arose,  with  the  view  of  express- 
ing to  the  House  his  desire  that  no  information 
might  be  withheld,  which  any  respectable  portion 
of  the  House  should  desire  to  receive.  In  the  re- 
marks which  he  had  made  the  other  day,  he  had 
said  that,  if  gentlemen  wished  for  information, 
and  would  ask  for  it,  they  would  unquestionably 
receive  it.  Had  that  course  been  then  adopted,  as 
it  ought  to  have  been,  the  necessity  for  this  debate 
would  have  been  superseded ;  and  he  had  only  to 
express  his  surprise  how  gentlemen  could  justify 
a  debate  so  long,  on  the  ground  of  a  want  of  in- 
formation, which  they  could  have  got,  but  did  not 
ask  for  it.  For  himself  he  was  satisfied,  and  he 
believed  a  great  majority  of  the  House  was,  but  he 
was  desirous  that  no  information  should  be  with- 
held. When  the  House  should  have  received  the 
information,  he  said,  he  believed  that  no  man. 
viewine^  the  subject  as  it  would  then  be  seen,  would 
open  his  mouth  against  the  appropriation.  We 
have  all  of  us  already,  said  he,  incurred  a  heavy 
responsibility,  by  the  time  which  we  have  con- 
sumed in  this  discussion. 

Mr.  Floyd  was  always  willing  to  encounter  re- 
sponsibility ;  but  he  was  p;lad  to  hear  that  the  Sec- 
retary of  War  was  willing  to  condescend  so  far 
as  to  impart  the  information  which  this  House 
should  require  from  him.  He  could  not  say,  how- 
ever, that  it  would  be  valuable  to  the  House  after 
it  was  obtained ;  for,  if  he  had  understood  the  gen- 
tleman (Mr.  McDupfie)  the  other  day,  he  told  us 
that  we  should  not  be  able  to  understand  it  if  it 
were  obtained.  [Here  Mr.  McD.  rose  to  explain, 
but  the  floor  was  not  yielded.]    perha^^is  ^Mr. 
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F.'s)  miod  was  so  angular,  that  it  could  not  com- 
prehend the  complexity  of  the  commuoicatioDs 
from  the  Departments.  He  was  ready  to  vote  for 
thewappropriatioQ  when  the  accounts  were  shown 
that  could  support  it.  He  had  heard  no  imputa- 
tion upon  the  Secretary  of  War,  except  from  those 
who  seemed  to  consider  themselves  as  his  advo- 
cates. Yet  it  was  singular  that  when  Indians  and 
agents  had  come  from  a  vast  distance,  and  visited 
our  galleries — when  a  delegate  from  Michigan,  on 
our  extreme  border,  had  come  here  in  sixteen  days 
from  Detroit,  that  the  accounts  of  expenditure 
should  require  such  a  vast  length  of  time  in  their 
transmission.  The  vouchers  of  the  disbursement 
ought  to  travel  with  an  expedition  equal  to  that  of 
the  drafts  for  the  money.  He  would  not  doubt 
that  the  expenditure  had  been  fair,  but  he  had  a 
right  to  demand  the  evidence  of  it.  He  was  glad 
to  hear  from  the  friends  of  the  Secretary  that  the 
information  might  be  had  if  asked  for,  but  he  felt 
some  degradation  that  it  was  deemed  necessary  by 
ffentlemen  to  give  that  assurance  where  the  House 
bad  a  ri^ht  to  demand  it.  He  had  too  much  con- 
fidence m  the  Secretary  of  War  to  suppose  he  de- 
sired to  withhold  it ;  and  Mr.  F.  said  ne  had  no 
doubt  the  money  was  expended  according  to  the 
Secretary's  best  ideas  of  propriety ;  but,  he  repeat- 
ed, he  wished  to  know  how  it  was  expended,  and 
he  would  not  be  satisfied  without  this  information. 
Mr.  Stevenson  observed  that,  although  the 
Committee  had  yesterday  agreed  to  rise  and  report 
on  his  suggestion,  yet  he  was  disposed  to  waive 
the  right  which  the  politeness  of  the  House  had 
fi^iven  him,  in  favor  of  the  motion  now  before  that 
body.  The  reasons  assigned  by  the  s^entleman 
from  Maryland  (Mr.  Nelson)  were  sumcient,  in 
his  mind,  to  evince  the  expediency  of  postpone- 
ment. He  wished  for  information  on  the  subject, 
not  partially,  but  to  its  full  extent.  While,  on  the 
one  nand,  we  hear  that  the  conduct  of  the  distin- 
guished gentleman  who  fills  the  office  of  Secretary 
of  War  with  so  much  honor,  has  been  arraigned, 
and  that  his  reputation  is  involved  in  the  issue  of 
this  question,  when,  on  the  other,  we  are  told  that 
it  is  a  matter  of  etiquette ;  and  again,  when  it  is 
said  that  the  system  of  policy  in  the  Indian  de- 
partment is  in  question,  among  this  discordance  of 
opinion  it  must  sureiy  be  important  to  pause  and 
reflect,  and  to  obtain  all  that  information  on  the 
subject  which  it  is  in  our  power  to  collect  Ad- 
mitting that  it  was  not  important  in  its  beginning) 
yet  it  has  certainly  become  so  by  the  course  whicn 
the  discussion  has  taken,  and  he  fully  agreed  with 
his  colleague  that  it  was  a  question,  not  as  between 
co-ordinate  powers,  but  between  a  subordinate  de- 
partment and  the  people  who  created  it.  Yet  he 
would  not  say,  nor  would  he  be  understood  to  in- 
sinuate, that  the  Secretary  of  War  had  not  acted 
with  integrity  and  justice.  I  am  not  disposed, 
said  Mr.  S.,  to  cloud  the  lustre  of  his  reputation, 
nor  pluck  a  leaf  from  the  wreath  with  which  in- 
telligence and  cenius  have  adorned  his  brow.  I 
would  as  soon  demolish  the  altar  where  I  worship. 
I  admire  and  appreciate  the  qualities  of  a  young 
man  who  gives  us  the  fairest  promise  of  filling  at 
some  time  the  highest  coimcils  of  his  country. 


His  reputation  I  regard  as  the  common  property  of 
his  country,  and  I  wish  not  to  thicken,  but  to  dis- 
perse the  obscurities  that  surround  him,  aad  which 
now  hang  like  the  netty  mists  which  fret  them- 
selves at  the  base  of  a  mighty  mountain.  Mr.  S. 
would  trouble  the  House  with  but  one  further  re- 
mark. You  have,  by  a  resolution,  called  upoo  the 
Secretary  of  the  War  Department  for  infonuatioD 
on  this  very  subiect.  The  resolution  has  gone 
forth.  It  is  probably  under  consideration,  and  per> 
hap  an  answer  is  preparing  to  this  formal  requi- 
sition of  the  House.  He  would  submit  it,  then, 
whether  it  would  be  proper  or  decorous  to  call  for 
information,  and  in  the  mean  time  to  decide  the 
question  to  which  the  information  refers,  before 
time  has  been  given  the  Department  to  furnish  it 

Mr.  Gilmer  was  understood  to  believe  that,  by 
referring  to  the  abstracts  of  expenditure  in  the 
Department  of  War  for  the  years  1818  and  1819, 
the  House  would  probably  see  the  necessity  of  ex- 
ploring further  into  the  subject.  The  amount 
limited  by  law  for  presents  to  Indians  was  91V 
000 ;  but  it  would  be  found  that,  in  1818,  tliefe 
were  distributed  in  presents  to  them  the  sum  of 
$130,000  in  money,  and  9165,000  in  goods,  mak- 
ing an  aggregate  of  $285,000.  If  there  was  such 
a  palpable  excess  beyond  the  provisions  of  the  law 
in  that  year,  he  thought  it  highly  proper  to  obtain 
information  how  great  was  the  excess  for  the  last 
year. 

Mr.  Smith  would  withdraw  his  opposition  to 
the  motion  J  for  so  much  time  had  been  already 
consumed  in  discussing  it,  (it  beinff  nearly  thr^ 
o'clock,)  that  there  was  no  time  left  to  enter  into 
a  discussion  of  the  main  subject,  if  they  took  it  up. 

Mr.  Jones,  of  Tennessee,  made  a  few  remarks 
in  opposition  to  the  postponement,  when  the  ques- 
tion was  taken  and  carried — ayes  89. 

APPORTIONMENT   OF  REPRESENTATIVES- 

On  motion  of  Mr.  Campbell,  of  Ohio^  the  House, 
agreed  to  take  up  the  consideration  of  the  hiiJ  rel*' 
ative  to  the  apportionment  of  Representatives  in! 
Congress,  under  the  census  of  1820.  and  thereupon 
resolved  itself  into  a  Committee  or  the  Whole  o« 
that  subject. 

Mr.  C.  moved  to  strike  out  the  word  *'  forty,* 
and  to  insert  in  lieu  thereof  the  words  "forty-two,^ 
so  as  to  make  forty-two  thousand  inhabitants  th 
ratio  of  future  representation. 

Mr.  McSherry  proposed  to  divide  the  questioi 
so  as  to  decide  first  upon  the  question  of  strikii^ 
out;  which  was  agreed  to,  and  the  motion  pri 
vailed. 

Mr.  LowNOEs  adverted  to  the  situation  of  Sou 
Carolina,  in  relation  to  the  subject  before  d 
House.  It  was  known  that  the  returns  of  the  cei 
sus  of  Kershaw  district  had  not  been  made. 
was  desirable  that  a  full  and  equitable  apportioi 
ment  should  take  place,  and,  with  every  dispo^ 
tion  to  consult  the  convenience  of  other  States  h 
felt  it  his  duty  to  move  that  the  Committee  m 
and  report,  for  the  purpose  of  giving  time  for  tli 
returns  to  be  made  of  that  district. 

Mr.  Campbell  was  reluctant  to  oppose    th 

wishes  of  the  gentleman  f^om  Soiith  Uaroliiii 
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i^Mr.  LoWNOBS,)  who  was  so  much  distinguished 
or  his  comity  in  relation  to  others.  Yet  he 
thought  it  would  be  proper  to  take  the  subject  into 
consideration,  and  agree  on  the  ratio,  after  which 
it  could  be  laid  on  the  table  a  few  days,  to  give 
time  for  the  returns  of  the  Kershaw  district.  It 
was  certainly  important  to  have  the  matter  dis- 
posed of  as  soon  as  practicable,  to  enable  the  State 
Legislatures  now  in  session  to  lay  ofi'  their  new 
Congressional  districts,  without  the  trouble  and 
expense  of  extra  sessions  for  that  particular  purpose. 

Mr.  Lowndes  said  that  he  could  not  press  his 
motion,  after  the  liberal  proposition  which  the 
gentleman  from  Ohio  had  made.  He,  therefore, 
withdrew  it. 

Mr.  H.  Nelson  renewed  the  motion,  on  the 
groond  that  they  had  had  their  attention  directed 
of  late  to  Qther  subjects  than  the  one  now  before 
the  House.  They  had  not  turned  their  attention 
to  it,  and  he  wished  for  time  to  consider  and  ex- 
amine it. 

Mr.  Hill  opposed  the  motion,  on  the  ground 
of  the  necessity  that  existed  to  determine  the  ques- 
tion before  the  State  Legislatures  now  in  session 
should  rise. 

Mr.  MooRE,  of  Alabama,  supported  the  motion, 
and  stated  that  there  were  fifteen  thousand  inhab- 
itants of  Alabama  who  had  been  omitted  in  the 
returns  of  the  recent  census. 

The  question  was  then  taken,  and  carried. 

In  the  House,  the  subject  of  the  apportionment 
was,  on  motion  of  Mr.  Campbell,  made  the  order 
of  the  day  for  Tuesday  next. 


Monday,  January  14. 

Mr.  Golden  presented  a  memorial  of  the  New 
York  County  Agricultural  Society,  in  the  State  of 
New  York,  praying  that  all  seecfs  which  may  be 
imported  for  the  improvement  of  the  agricultural 
and  horticultural  interests  of  the  country  may  be 
admitted  to  entrv  free  of  duty ;  which  memorial 
was  referred  to  tne  Committee  on  Agriculture. 

Mr.  Rhea  presented  a  memorial  of  the  seventh 
eon? ention  of  the  Manumission  Society  of  Ten- 
ne»ee,  praying  that  provision  may  be  made,  where- 
by all  slaves  which  may  hereafter  be  born  in  the 
District  of  Columbia  shall  be  free  at  a  certain  pe- 
riod of  their  lives,  and  that  Congress  will  give 
every  facility  in  their  power  to  effect  a  final  aboli- 
tion of  the  system  of  African  slavery  within  the 
United  States ;  which  memorial  was  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  Rankin,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  the  subject  has  been  referred, 
reported  a  bill  to  authorize  the  State  of  Illinois  to 
open  a  canal  through  the  public  lands,  to  connect 
the  Illinois  river  and  Lake  Michigan ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  unfavorable  to  the  memorial  of  the 
Legislature  of  the  State  of  Tennessee,  asking  that 
provision  may  be  made  to  pay  for  horses  lost  by 
her  citizens  in  the  expedition  during  the  Seminole 
war;  which  report  was  read,  and  referred  to  a 


Committee  of  the  Whole,  and,  with  the  memorial 
of  the  Legislature,  and  documents  accompanying 
the  same,  were  ordered  to  be  printed. 

Mr.  Sergeant,  from  the  Committee  on  thfe  Ju- 
diciary, to  whom  the  subject  has  been  referred, 
reported  a  bill  to  provide  for  delivering  up  persons 
heW  to  labor  or  service  in  any  of  the  States  or 
Territories,  who  shall  escape  into  any  other  State 
or  Territory ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  to-morrow. 

The  Committee  of  Revisal  and  Unfinished  Bu- 
siness who  were  instructed,  by  a  resolution  on  the 
8th  instant,  to  inquire  into  the  necessity  of  renew- 
ing an  act  wanting  the  assent  of  Congress  to  cer- 
tam  acts  of  South  Carolina,  authorizing  the  City 
Council  of  Charleston  to  collect  a  duty  on  vessels 
from  foreign  ports,  and  to  acts  of  the  State  of 
Georgia  for  the  collection  of  the  duty  on  vessels 
entering  the  ports  of  Savannah  and  St.  Mary's, 
were  discharged  from  the  said  inquiry,  and  that 
the  same  be  made  by  the  Committee  of  Com- 
merce. 

Mr.  EusTis,  from  the  Committee  on  Military 
Affairs,  reported  a  bill  for  the  relief  of  William 
£.  Meek ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Stevenson,  the  Committee 
of  Commerce  were  instructed  to  inquire  into  the 
expediency  of  so  amending  the  law  establishing  a 
collection  district  at  Richmond^  in  the  State  of 
Virginia,  as  to  cause  said  district  to  include  all 
the  waters,  &c.,  from  the  mouth  of  Chickahomony 
river  up  to  the  mouth  of  Appomattox  river,  or  its 
junction  with  James  river. 

Among  the  petitions  this  day  pretented  was  a 
memorial,  by  Mr.  Graham,  from  sundry  inhabi- 
tants of  Boston,  adverse  to  the  establishment  of  an 
uniform  system  of  bankruptcy ;  and  one  from  New 
York,  bv  Mr.  Coloen,  also  adverse  to  it;  which 
were  referred  to  a  Committee  of  the  Whole  on 
that  subject. 

In  presenting  this  memorial,  Mr.  Coloen  said, 
that  It  was  from  one  hundred  and  sixty-one  re- 
spectable merchants  and  inhabitants  of  the  first 
and  second  wards  of  the  city  of  New  York ;  that 
it  objected  to  a  number  of  the  provisions  of  the 
bill  on  the  table  of  the  House,  and  expressed  the 
apprehensions  of  the  memorialists  that  no  law 
could  be  passed  which  would  relieve  the  debtor 
without  exposing  the  creditor  to  frauds ;  that, 
though  he  would  not  now  ask  for  the  reading  oi 
the  memorial,  he  should,  lest  he  should  not  have 
done  justice  to  its  contents,  claim  that  indulgence 
when  the  bill  should  be  under  consideration  in  the 
Committee  of  the  Whole. 

LANDS  FOR  EDUCATION. 

Mr.  Nelson,  of  Marvland,  after  adverting  to 
the  importance  of  the  suoject  of  the  motion  which 
he  had  laid  on  the  table  some  days  ago,  proposing 
the  appointment  of  a  committee  to  consider  the 
expediency  of  making  appropriations  of  public 
lands  for  the  purposes  ot  education  in  the  old 
States,  and  to  the  fact  that  it  had  received  the 
approbation  of  several  States^  and  therefore  was 
entitled  to  the  serious  attention  df^b^^^ouse^ 
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mored  that  the  House  should  now  proceed  to  the 
consideration  of  that  motion. 

The  House  agreed  to  consider  it. 

Mr.  WoonsoN,  then,  with^a  view  to  disembar- 
rass the  question,  and  suffer  the  subject  of  Mr. 
Nelson's  motion  to  be  presented  in  an  isolated 
shape,  loUhdrew  the  amendment  which  he  had 
proposed  to  that  resolution  when  it  was  originally 
presented  to  the  House. 

Mr.  Campbell  then  moved  to  refer  the  subject 
to  the  standing  Committee  on  Public  Lands,  in- 
stead of  a  select  committee. 

Mr.  Wright  opposed  the  motion.  The  Com- 
mittee on  Public  Lands,  he  said,  was  necessarily 
occupied  in  a  variety  of  other  important  subjects, 
and  would  not  be  able  to  give  to  this  subject  all 
that  attention  which  its  intrinsic  importance,  and 
the  courtesy  due  to  the  State  from  which  it  ema- 
nated, gave  reason  to  its  friends  to  expect.  Mr. 
W.  alluded  to  the  practice  of  the  British  Parlia- 
ment, where  it  was  usual,  in  all  cases  like  the 
present,  to  refer  the  subject  to  a  committee  sup- 
posed to  be  friendlv  to  the  proposition,  in  order 
that  its  strength  ana  bearing  might  be  fairly  and 
fully  presented. 

Mr.  Campbell,  of  Ohio^  was  in  favor  of  a  ref- 
erence of  all  subjects  of  this  sort  to  standing  com- 
mittees, when,  from  their  nature,  they  came  with- 
in the  scope  of  those  duties  that  were  properly 
assigned  to  them.  As  a  general  rule,  the  business, 
when  so  referred,  was  more  promptly  attended  to 
than  when  referred  to  special  committees.  He 
thought  the  matter  in  question  came  properly 
within  the  province  of  the  Committee  on  Public 
Lands,  and^having  ^eat  confidence  in  that  com- 
mittee, he  felt  unwilling  to  take  from  their  cogni- 
zance a  subject  that  seemed  to  fall  appropriately 
under  their  jurisdiction. 

Mr.  Little  thought  the  subject-matter  of  the 
resohiticHi  had  nothing  to  do  with  those  things 
that  were  immediately  within  the  province  of  the 
Committee  on  Public  Lands.  The  resolution  was 
of  a  distinct  and  novel  character  -,  nor  had  it  any 
thinff  to  do  with  the  location  of ^the  public  lands. 
He  also  concurred  with  his  colleague  (Mr.  Weight) 
in  the  opinion  that  it  was  a  matter  which  required 
the  undivided  attention  of  the  committee  to  whom 
it  should  be  referred,  which  could  not  be  expected 
from  the  Committee  on  Public  Lands,  consistent- 
ly with  the  performance  of  the  other  duties  that 
were  assigned  them. 

Mr.  ToMLiNSON  would  not  oppose  the  reference 
to  a  standing  committee  of  any  ^subject  that  came 
within  its  legitimate  province.  Tiiis  resolution, 
however,  did  not,  in  his  opinion,  properly  come 
before  it ;  it  contained  a  distinct  proposition ;  it 
was  a  subject  of  no  ordinary  magnitude,  and  bad 
received  not  only  the  support  of  the  respectable 
State  of  Maryland,  but  the  approbation  of  the 
State  which  he  TMr.  T.)  had  the  honor  in  part  to 
represent.  He  thought  it  was  due  to  those  con- 
stituent powers  of  the  Union,  as  a  matter  of  cour- 
tesy, no  less  than  of  right,  to  give  the  subject  such 
a  consideration  as  should  be  regarded  as  some- 
thing more  than  a  mere  formal  go-by  of  their 
solicitations.    Parliamentary  usage  also  had  uni- 


formly dictated  the  course  of  referring  subjects  of 
this  nature  to  cpmmittees,  a  majority  of  whom 
should  be  favorable  to  its  object,  so  that  it  miffht 
be  presented  to  the  House  in  its  most  iaTorame 
aspect.  He,  therefore,  hoped  the  motion  of  the 
gentleman  from  Ohio  (Mr.  C.^  would  not  prevail. 

Mr.  Wright  replied  to  tne  remarks  of  Mr. 
Campbell. 

Mr.  Woodson,  of  Kentucky,  observed,  that  his 
limited  experience  in  legislation  had  induced  him, 
in  the  general,  to  believe  it  proper  to  refer  the 
different  subjects  submitted  for  consideration  to 
the  appropriate  standing  committees.  Tet  this 
case  seemed  to.  him  to  demand  an  exceptioa  to 
that  general  rule. 

It  is,  said  he.  a  subject  of  great  interest,  in- 
volving national  education,  which  has  enm^ed 
the  attention  of  the  different  States  in  the  Unioii, 
and  upon  which  the  people,  through  their  Repre- 
sentatives, in  the  State  Legislatures,  have  respect- 
fully presented  their  views ;  and  a  majority,  he 
believed,  had  asserted  their  relative  rights,  in  the 
form  of  deliberate  legislative  resolutions  and  re- 
monstrances. And  shall  we,  said  he,  upon  a  ques- 
tion deserving  such  importance,  not  only  from  its 
character,  but  the  manner  in  which  it  is  present^ 
refuse  that  courtesy  to  the  States  which  is  fre- 
quently extended  to  individuals  ?    He  trusted  not. 

Indeed,  it  has  assumed  the  dignified  attitude  of 
a  right  or  claim,  on  the  part  of  the  old  States ; 
and  it  might,  with  equal  propriety,  be  contended 
that  it  ought  to  be  referred  to  the  Committee  of 
Claims. 

He  had  the  fullest  confidence  in  the  talents  and 
integritv  of  the  Committee  on  Public  Lands,  bat 
believed  that  they  were  hostile  to  the  measure. 
They  were  generally  selected  from  the  new  States, 
and  he  felt  himself  justified  in  saying,  that  Parlia- 
mentary usage  reqmred  a  submission  of  a  propo- 
sition to  a  committee  composed  of  its  friends,  not 
its  enemies. 

He  hoped  it  would  be  referred  to  a  select  com- 
mittee, and  that  its  merits  might  be  promptly- 
brought  before  the  House. 

Mr.  Ross  was  in  favor  of  the  tnotion.  He 
read  from  the  rules  of  the  House  the  specification 
of  duties  assigned  to  the  Committee  on  the  PuUic 
Lands,  and  contended  that  the  subject-matter  of 
this  resolution  came  distinctly  within  the  rule. 
He  also  thought  the  committee  was  as  well  ac- 
quainted with  all  subjects  in  which  the  public 
lands  could  be  drawn  into  question,  as  any  select 
committee  could  be.  Besides,  how  did  gentle- 
men know  but  that  committee  were  favorable  to 
the  resolution  offered  by  the  gentleman  from  Ma- 
ryland, (Mr.  Nelson.)  He  thought  it  was  a  pre- 
sumption unwarranted  by  any  facts  before  die 
House,  to  suppose  that  committee  was  hostile  to 
the  proposition. 

Mr.  Haroin  made  a  few  remarks  in  support  of 
the  motion — but  they  were  not  heard  with  suffi- 
cient distinctness  and  certainty  to  warrant  a  re- 
port of  them. 

Mr.  Nelson,  of  Mat-yland.  obseaved,  that  it 
was  to  be  presumed  that,  wnen  great  national 
subjects  were  brought  focward,  othp  inembers 
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tb&n  those  composing  the  Committee  on  PubUc 
Lands  would  know  something  on  the  subject.  He 
fdt  no  personal  objection  to  the  individual  mem- 
bers of  that  committee ;  but  it  was  desirable  that 
such  a  subject  should  be  referred  to  a  committee 
who  could  not  be  supposed  to  be  affected  by  pre- 
conceired  opinions ;  and  it  was  known  that  five 
out  of  that  number  were  RepresentatiTes  from 
States  who  were  directly  opposed  in  interest  to 
the  objects  of  the  resolution.  This  was  a  ques- 
tioQ  or  policy  and  power,  and  he  thought  it  came 
quite  as  properly  within  the  sphere  of  the  Com- 
mittee of  Wavs  and  Means,  as  of  the  Public 
Lands,  to  whicn  it  was  proposed  to  refer  it. 

Mr.  Arghbr  was  disposed  to  accede  to  the  ap- 
pointment of  a  select  committee.  It  was  for  the 
Committee  of  the  Public  Lands  to  see  and  advise 
what  lands  were  disposable,  if  the  principle  were 
settled  br  Con^^ress  that  a  given  quantity  be  dis- 
posed or.  This  subject  now  occupied  a  large 
spaee  in  the  public  eye,  and,  he  thought,  a  ques- 
tion involving  the  highest  principles  of  the  con- 
stitution of  our  Government,  and  of  the  interest 
and  power  of  the  nation,  should  not  be  in  any  way 
withdrawn  from  the  most  full  and  deliberate  ex- 
amination.  In  refusing  to  commit  it  to  its  friends, 
he  thought  one  of  the  first  principles  of  legisla- 
tion was  violated ;  and  he  also  wished  that  a  com- 
mittee more  numerous  than  that  which  composes 
the  Committee  on  the  Public  Lands  should  be 
appointed,  to  consist  of  one  member  from  each 
fiftate. 

Mr.  Rankik  thought  this  was  the  first  time  that 
the  private  sentiments  of  a  standing  committee 
were  ever,  within  his  knowledge^  made  the  subject 
of  an  inquiry  on  a  motion  of  this  sort.  If  it  was 
a  proper  subject-matter  for  the  Committee  on  the 
Public  Lands,  he  thought  it  ought  to  be  referred  to 
that  committee,  and  he,  as  a  member  of  it,  would 
say  that  its  attention  would  and  should  be  drawn 
immediat^y  to  the  consideration  of  it.  It  might 
be  convenient,  on  many  occasions,  to  have  com- 
mittees appointed  on  applications  that  were  friendly 
to  their  adoption.  Such  would  be  peculiarly  the 
case  with  regard  to  the  Committee  on  Claims ;  but 
those  cases  in  which  such  commitments  were  made, 
were  exeepted  from  the  ordinary  classes,  and  where 
special  committees  were  rendered  proper  by  their 
peculiar  circtunstances. 

The  question  was  then  taken  on  Mr.  Camp- 
bell's motion  and  negatived — ayes  57,  nkys  89. 

Mr.  Cook  moved  to  amend  the  resolution,  by 
insCTting  after  the  word  "  States,"  the  following 
Words :  "And,  also,  of  making  a  similar  appropri- 
ation for  the  support  of  a  National  University  in 
the  District  of  Columbia." 

Mr.  C.  remarked,  in  support  of  the  amendment, 
that  he  thotight  it  was  an  object  of  national  con- 
cern to  encourage  learning  in  the  District  of  Co- 
lumbia—not merely  for  the  purpose  of  extending 
the  empire  of  intellect,  but  also,  to  diffuse  a  na- 
tional character,  The  establishment  of  an  Uni- 
versity at  the  Seat  of  Government  had  been  an 
object  of  great  solicitude  with  all  the  successive 
Presidents  of  the  United  States,  and  whose  senti- 
ments must  carry  with  them  great  weight  and  au- 


thority. The  state  of  public  feeling,  at  the  pres- 
ent time,  gave  additional  reason  for  using  every 
efibrt  to  combine  and  nationalize  our  character. 
It  was  known  that  there  was  an  existing  colUsion 
between  the  National  Grovernment,  and  some  of 
the  State  sovereignties.  This  measure  would  tend 
to  unite  them,  and  dispel  the  prejudices  that  exist 
but  too  extensively.  He  knew  of  no  method  so 
effectual  as  that  which  he  proposed,  to  effect  the 
object.  It  was  like  a  fountain  upon  the  summit 
of  the  empire,  bursting  the  mounds  of  prejudice, 
and  fertilizing  the  plains  below.  It  would  diffuse 
national  sentiment  m  its  progress,  and  dispel  those 
wayward  feelings  that  now,  unhappily,  too  often 
clouded  the  understanding. 

The  proposition  was  opposed  by  Messrs.  Saw- 
TBB  and  Nelson,  of  Maryland,  to  whom  Mr. 
Cook  replied,  when  the  question  was  taken,  and 
the  amendment  lost. 

The  question  then  recurred  upon  the  original 
resolution. 

Mr.  GoRHAM  opposed  the  resolution.  He  thought 
it  would  be  unjiftt  to  adopt  it.  The  new  States 
had  not  received  any  thing  as  a  donation.  When 
the  inhabitants  moved  to  the  West,  the  allotment 
of  a  portion  of  land  for  the  purpose  of  schooling 
their  children  was  held  out  to  them  as  an  induce- 
ment to  emigrate.  It  became  a  part  of  the  con« 
sideration  of  their  settlement  in  the  wilderness, 
and  was  rather  a  matter  of  purchase  on  their  p^ 
than  of  gift  on  the  part  of  the  United  States.  But, 
whatever  might  be  their  title,  the  States  had  none. 
They  had  neither  the  usufruct  nor  the  fee  of  the 
land.  The  former  was  in  the  settlers  bv  virtue  of 
the  original  compact,  and  if  the  latter  did  not  be- 
long to  them,  also,  it  remained  in  the  Govemm«it, 
and  was  never  [Mirted  with  to  the  States.  That 
is  now  asked,  therefore,  by  the  old  States,  as  an 
equivalent  for  what  the  new  States  do  not  possess. 
Another  difficultv,  equally  insuperable,  presented 
itself  to  his  mind.  It  would  be  difficult,  not  to 
say  impracticable,  to  make  the  apportionment, 
even  were  the  principle  secured.  Mr.  G.  then  ad- 
verted to  the  three  oases  of  apportioimient  that 
had  been  proposed,  viz :  territory,  population,  and 
revolutionary  disbursements,  and  showed  the  ex- 
treme difficulties  that  were  attendant  on  each.  It 
would  be  impossible  for  human  ingenuity  to  de- 
vise a  plan  that  would  not  bear  unequally ;  and 
such  a  rule  would  naturally  produce  jealousies 
and  dissensions.  There  were,  already,  jealousies 
enough  among  the  members  of  the  Union,  with- 
out adding  to  the  causes  that  produce  them.  There 
were,  also,  difficulties  respecting  the  location  of  the 
lands.  The  different  States  would  become  enti- 
tled to  equal  quantities.  Delaware  would,  perhaps, 
have  but  one-tenth  of  the  quantity  belonging  to  Vir- 
ginia ;  }ret,  surely,  it  would  not  do  to  turn  off  Dela- 
ware with  any  convenient  nook  or  comer  that 
might  suit  the  convenience  of  the  rest.  Perluips, 
the  least  objectionable  course  would  be  to  divide 
the  lands  into  lots  of  a  size  no  less  than  the  quan- 
tity to  which  the  smallest  States  would  be  entitled, 
and  then  to  equalize  by  drawing  lots.  In  this  way, 
it  might  happen  that  one  State  would  own  one  por- 
tion at  the  mouth  of  the  Mississippi,  and  another 
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on  Lake  Michigan.  Land  offices  must  be  opened 
not  only  for  eacn  State,  but  for  each  parcel  of  land. 
This  would  be  so  expensive  and  burdensome  as 
naturally  to  throw  it  back  upon  the  General  Land 
Office  Cfommissioner  as  an  universal  agent ;  from 
whom,  the  States  would  recei^  the  avails  of  the 
lands  as  they  should  be  collected,  which  would-be 
equivalent  to  receiving  it  from  the  Treasury  ;  or, 
in  other  words,  to  collecting  by  a  tax  for  the  pur- 
poses of  a  school  fund.  Mr.  G.  questioned  the  au- 
thority of  Congress  to  apply  the  public  funds  in 
this  manner;  lor  it  would  be  as  correct  to  apply 
other  moneys  in  the  Treasury  to  this  purpose  as 
this.  It  was  obvious  that,  if  so  applied,  the  Gen- 
eral Government  would  have  no  further  control  of 
it,  and  it  might  be  applied  to  any  other  purpose 
than  that  of  education,  if  the  States  thought  proper 
so  to  apply  it.  Mr.  G.  abo  contended  that  it  would 
be  a  manifest  violation  of  the  pledges  that  had 
been  given,  no  less  than  three  times,  of  these  funds 
to  the  payment  of  the  public  debt,  and  he  could 
not  see  any  way,  admitting  all  other  objections 
were  removed,  in  which  it  could  be  done  without  a 
flagrant  violation  of  the  public  faith. 

Mr.  Nelson,  of  Maryland,  was  unwilling  in 
this  stage  of  the  subject  to  deoate  the  question  of 
its  merits.  At  a  proper  time  he  thought  he  should 
be  able  to  ffive  a  satisfactory  answer  to  all  the  ob- 
jections which  the  gentleman  from  Massachusetts 
(Mr.  Gorham)  had  urged.  The  proposition,  he 
remarked,  does  not  ask  for  a  commitment  of  any 
principle  or  any  fact.  It  only  contemplates  an 
mquiry,  and  he  could  but  hope  that  this  House 
would  not  turn  its  back  upon  the  memorials  of 
States,  admitted  on  all  hands  to  be  respectable,  so 
far  as  to  prohibit  an  inquiry. 

Mr.  Baldwin  projposed  to  amend  the  resolution 
by  striking  out  all  that  part  of  the  resolution 
which  proposes  a  grant  or  land  to  those  States 
which  nave  receiv^  none,  and  insert  ^^  the  several 
States,"  so  as  to  make  the  grant  general  among  all 
the  States. 

The  Speaker  decided  this  motion  to  be  out  of 
order,  on  the  ground  that  it  was  essentially  a  sub- 
stitute for  the  original  proposition,  within  the 
meaning  of  the  rul6---inasmuch  as  it  was  incom- 
patible with  the  original  proposition,  and  went  to 
change  its  principle  and  effect. 

Mr.  Bassett  dissented  from  the  correctness  of 
the  decision  of  the  Chair,  and  after  some  remarks, 
and  a  reference  to  several  precedents,  he  appealed 
therefrom. 

The  Speaker  explained  at  some  length  the  rea- 
sons for  laying  down  the  rule,  as  he  had  done,  re- 
ferring to  Parliamentary  and  Congressional  history 
to  sustain  his  position — and  summed  up  his  rea- 
sons in  the  general  remark  that  any  amendment 
which  would  have  the  effect  to  make  the  friends 
of  a  proposition  its  foes,  must  be  in  its  nature  in- 
trinsically a  substitute. 

Mr.  Baldwin  spoke  a  short  time  in  opposition 
to  the  decision  of  the  Chair,  and  Mr.  Randolph 
offered  some  arguments  in  support  of  the  decision  ; 
when  the  question  was  put  on  the  appeal,  and  the 
decision  of  the  Speaker  was  affirmed  by  a  large 
majority. 


Mr.  Campbell,  of  Ohio,  would  not  usually  ob- 
ject to  calls  for  information — ^but  he  thought  this 
contained,  by  implication,  an  affirmative  proposi- 
tion, in  relation  to  gratuitous  grants  to  the  new 
States,  to  which  he  could  not  yield  his  assent. 

Mr.  Walworth  thought  there  was  a  disposi- 
tion in  the  House  to  discuss  the  merits  of  the  ques- 
tion, andj  in  order  that  members  might  have  an 
opportunity,  he  moved  to  refer  it  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union.  The 
motioif  was  negatived — yeas  65,  nays  86. 

Mr.  Ross  opposed  the  resolution.  If  adopted 
it  would  imply  an  admission  that  it  was  true,  in 
point  of  fact,  that  the  new  States  had  alreadj[  re- 
ceived gratuitously  a  portion  equal  to  one  thirty- 
sixth  part  of  the  public  lands.  This  he  held  to  be 
incorrect.  No  such  grant  had  been  made  to  the 
new  States.  They  were  merely  in  the  light  of 
trustees,  holding  for  the  benefit  of  posterity,  who 
were  the  cestuys  que  trust  of  the  public  bounty, 
while  the  fee  really  remained  in  the  United  Stat^ 
as  grantors. 

Mr.  Nelson,  of  Maryland,  thereupon  modified 
the  resolution  by  introducing  the  words  "may 
have  therefore  been,  &c.,"  so  as  to  avoid  the  dim- 
culties  suggested  by  the  gentleman  from  Ohio, 
(Mr.  RossO 

Mr.  Cook  proposed  an  amendment  to  extend 
the  inquiry  as  to  what  States  have  received  such 
grants,  to  what  amount,  &c.,  but  the  proposition 
was  ne^tived. 

Mr.  Rochester  moved  to  refer  the  subject- 
matter  of  the  resolution  to  a  committee  of  the 
whole  House,  and  to  make  the  same  the  order  of 
the  day  for  to-morrow ;  but  that  motion  was  also 
negatived.  . 

Mr.  Cannon  observed,  that  the  resolution  did 
not  pri)bably  express  all  that  the  mover  had  in- 
tended. By  the  terms  of  the  resolution,  any  State 
that  may  have  received  any  quantity  of  land, 
however  small  or  disproportionate,  even  if  one 
State  should  have  received  but  one  inousSind  acres, 
and  another  State  a  million,  would  be  entitled  to 
no  further  quantity  or  average  whatever.  It  was 
known  that  the  State  of  Tennessee  had  received 
far  less  than  others — and  it  would,  therefore,  he 
correct,  in  his  opinion,  to  modify  the  resolution 
by  inserting,  after  the  word  "education,"  the 
words  "  as  will  place  the  several  States  on  an  equal 
footing." 

Mr.  Ross  moved  that  the  resolution,  together 
with  the  foregoing  amendment,  be  laid  on  the 
table  and  printed ;  which  was  lost.  , 

The  question  was  then  taken  on  Mr.  Cannon  s 
amendment,  and  lost. 

Mr.  Rankin  then  intimated  hb  intention  of  ex- 
pressing his  sentiments  on  the  subject — but  the 
usual  hour  of  adjournment  having  passed,  he 
moved  to  adjourn ;  and  thereupon  the  House  ad- 
journed. 


TuESOAY,  January  15. 
Mr.  Dane  presented  the  petition  of  sundry  mer- 
chants of  the  district  of  Kennebunk,  in  the  State 
of  Maine,  prayi5i|[^ith^ty(h5(gi{5^f  Kennebunk 
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majr  be  made  a  ]^rt  of  entry  for  vessels  arriviDff 
from  tbe  Cape  oi  Grood  Hope,  and  places  beyond 
the  same. 

Mr.  Dane  also  presented  another  petition  of  the 
merchants  and  snip  owners  of  the  said  port  of 
Kennebunk,  praying  for  a  grant  of  money  to 
enable  them  to  extend  the  length  and  increase  the 
heij^t  of  a  pier  near  the  entrance  of  said  port. 

Mr.  Hill  presented  a  petition  of  sundry  inhabi- 
tants of  Machias,  in  the  State  of  Maine,  praying 
that  an  appropriation  heretofore  made  for  building 
a  lighthouse  on  Cross  Island  may  be  applied  to  the 
erection  of  a  lighthouse  on  the  southwest  point  of 
Libbey  Island,  at  the  entrance  of  Machias  bay. 

Ordered^  That  the  said  petitions  be  referred  to 
the  Committee  of  Commerce. 

Mr.  Newton,  from  the  Committee  of  Commerce, 
also  made  a  report  on  the  petition  of  J.  C.  Vowel 
and  Thomas  Vowel,  accompanied  by  a  bill  re- 
storing to  the  ship  Diana  the  privileges  of  a  sea- 
letter  vessel ;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  showing  the  net  proceeds  of  the  sale 
of  public  lands  in  the  States  of  Indiana,  Illinois, 
and  Missouri,  for  the  years  therein  mentioned, 
rendered  in  obedience  to  a  resolution  of  the  17th 
ultimo;  which  were  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Secretarv  of  the  Treasury,  transmitting 
the  report  of  the  Commissioners  appointed  to  view 
and  inspect  the  Cumberland  road,  with  the  plat  of 
survey  and  field  notes  accompany itig  the  same, 
forwarded  in  obedience  to  a  resolution  of  the  20th 
ultimo;  which  were  referred  to  the  Committee  on 
Roads  and  Canals. 

On  motion  of  Mr.  Sergeant,  the  Committee 
on  Commerce  were  instructed  to  inquire  whether 
any  alteration  is  necessary  in  the  laws  defining  the 
limits  of  the  port  of  Philadelphia,  or  the  bounds 
within  which  the  officers  of  the  customs  of  that 
port  may  be  required  to  perform  their  respective 
datks. 

On  motion  of  Mr.  J.  T.  Jodnson,  of  Kentucky, 
the  House  agreed  to  consider  (yeas  69,  nays  49)  a 
resolution  by  him  submitted  on  a  former  day,  di- 
recting tbe  Committee  on  Military  Afiairs  to  in- 
quire into  tbe  expediency  of  establishing  a  national 
manufactory  of  arms,  &c.,  on  the  Western  waters ; 
and  the  same  was  thereupon  adopted. 

Mr.  CoNDicT  submitted  the  following  resolu- 
tion, viz : 

RtBoked,  That  tho  President  of  the  United  Sutee 
be  requested  to  communicate  to  this  House  such  in- 
formation as  he  may  possess,  and  which  may  not  be 
improper  to  communicate,  in  respect  to  any  outrages 
and  abuses  committed  upon  tbe  persons  of  the  officers 
or  crews  of  American  vessels  at  the  Havana,  or 
other  Spanish  ports  in  America ;  also,  whether  any 
measures  have  been  adopted,  under  Spanish  authority, 
tending  to  punish,  restrain,  or  countenance,  either 
■Qch  personal  outrages,  or  piratical  depredations  upon 
die  property  of  our  merchants.  Also,  whether,  in 
the  opinion  of  the  President,  any  further  legislative 
provisioDs  may  be  necessary  to  enable  the  Executive 


more  eflectually  to  protect  our  rights  from  similar  ag« 
gressions. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  ScoTT  submitted  the  following  resolution, 
viz: 

Resolvedf  That  the  Secretary  of  War  be  requested 
to  report  to  this  House  a  statement  showing  the  num- 
ber of  soldiers  who  have  received  their  bounty  lands 
for  services  rendered  during  the  late  war,  the  quantity 
of  land  received  by  them,  the  number  of  soldiers  yet 
entitled  to  receive  bounty  land,  and  the  quantity  of 
land  that  will  be  required  to  satisfy  their  claims,  over 
and  above  what  has  been  set  apart  by  former  acts  of 
Congress. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Gilmer  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
report  to  the  House  of  Representatives  whether  the 
whole  of  the  sum  of  thirty  thousand  dollars,  specifi- 
cally appropriated  by  an  act  of  Congress  passed  the 
11th  April,  1820,  for  the  purpose  of  holding  treaties 
with  the  Creek  and  Cherokee  tribes  of  Indians,  has 
been  expended ;  if  not,  what  part  has,  and  whether 
any  part  of  said  sum  is  yet  subject  to  be  appropriated 
according  to  the  terms  of  said  act ;  also,  in  what  man- 
ner, and  for  what  purposes,  said  sum  has  been  ex- 
pended. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
lowing resolution,  viz : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  inform  this  House  what  compensation  haa 
been  allowed  to  the  collector  of  the  district  of  Cape 
Vincent,  in  the  State  of  New  York,  for  discharging 
the  duties  of  his  office,  and  whether  any  alteration  in 
the  revenue  laws  is  necessary  to  authorize  him  to  al- 
low to  said  collector  the  customary  and  just  compen- 
sation for  his  services,  since  his  appointment  to  said 
office;  and,  also,  communicate  to  this  House  such 
other  facts,  in  the  knowledge  of  the  Department,  as 
shall  exhibit  the  propriety  of  the  claim  of  said  collector 
to  an  annual  salary  since  his  appointment,  under  the 
act  of  the  18th  of  April,  1818. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Newton,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  policy  of  reducing  the  duty  imposed  on  Ma- 
deira wines,  and  of  proportioning  the  duty  to  the 
quality  of  each  sort  imported  into  the  United 
States. 

The  House  took  up  and  proceeded  to  consider 
the  bill  to  continue  in  force  "An  act  declaring  the 
assent  of  Congress  to  certain  acts  of  the  States  of 
Maryland  and  Georgia;"  whereupon,  the  bill 
was  referred  to  the  Committee  of  Commerce. 

On  motion  of  Mr.  Mercer,  the  committee  on 
the  suppression  of  the  slave  trade  were  instructed 
to  inquire  whether  the  laws  of  the  United  States, 
prohibiting  that  traffic  have  been  duly  executed^ 
and,  if  so,  into  the  general  effisct  produced  thereby 
on  the  trade  itself;  also,  to  inquire  into  and  report 
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the  defects,  if  any  exist,  in  the  operation  of  those 
laws,  and  to  sug&;est  adequate  remedies  therefor. 

Mr.  CoNDicT  laid  before  the  House  certain  res- 
olutions adopted  by  the  Council  and  General  As- 
semblv  of  the  State  of  New  Jersey,  upon  the  sub- 
ject of  the  controversy  between  that  State  and  the 
State  of  New  York,  m  relation  to  their  resoective 
boundaries ;  which  resolutions  were  referred  to  the 
Committee  on  the  Judiciary. 

The  unfinished  business  of  yesterday  being  an- 
nounced, 

Mr.  Nelson,  of  Maryland,  withdrew  the  reso- 
lution depending,  and,  in  lieu  thereof,  submitted 
the  following,  viz : 

Resolvtdj  That  each  of  the  United  States  has  an 
eqoal  right  to  participate  in  the  benefit  of  the  public 
lands,  the  common  property  of  the  Union. 

Resohed,  That  the  States,  in  whose  favor  Congress 
has  not  made  appropriations  of  land  for  the  purposes 
of  education,  are  entitled  to  such  appropriations  as 
will  correspond,  in  a  just  proportion,  with  those  here- 
tofore made  in  favor  of  the  other  States. 

Retohedy  That  a  committee  be  appointed,  with  in- 
stractionsto  report  a  bill  in  pursnance  of  the  fbregoing 
resohitions. 

The  resolutions  heinffread,  were  committed  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

REVOLUTIONARY  PENSIONS. 

Mr.  Cocke,  from  the  Committee  on  Revolu- 
tionary Pensions,  reported  a  bill  supplementary  to 
the  act  to  provide  ior  certain  persons  engaged  in 
the  land  and  naval  service  of  the  Unit^  States 
in  the  Revolutionary  war ;  which  bill  is  in  the 
following  words,  viz: 
A  bill  supplementary  to  the  acts  to  provide  for  certain 

persoos  engaged  in  the  land  and  naval  service  of 

the  United  States  in  the  Revolutionary  war. 

Be  it  enacted,  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Confess 
assemokd.  That  the  Secretary  of  War  be  autbonzed, 
and  he  is  hereby  authorized  and  required,  to  restore 
to  the  list  of  pensioners  the  name  of  any  person  who 
may  have  been,  or  hereafter  shall  be,  stricken  there- 
fh>m,  in  pursuance  of  the  act  of  Congress,  passed  the 
first  day  of  May,  one  thousand  ei^t  hundred  and 
twenty,  entitled  **An  act  in  addition  to  an  act  enti- 
tled *An  act  to  provide  for  certain  pcmons  engaged  in 
the  land  and  naval  service  of  the  United  States  in  the 
Sevolutionarv  war,  passed  the  eighteenth  day  of  March, 
one  thousand  eight  hundred  and  eighteen,''  whenever 
such  person,  so  stricken  from  the  list  of  pensioners, 
shall  furnish  evidence,  in  pursuance  of  the  provisions 
of  said  act,  to  satisfy  the  Secretary  of  War  that  he  is 
in  such  indigent  circumstances  as  to  be  unable  to  sup- 
port himself  without  the  assistance  of  his  country. 

Sxc.  2.  And  be  it  further  enacted,  That,  when  any 
person,  coming  within  the  provisions  of  the  acts  to 
which  this  act  is  supplementary,  shall,  by  reason  of 
bodily  infirmities,  be  unable  to  attend  in  court  to  make 
his  schedule  and  furnish  the  evidence  by  said  aou  re- 
quired»  it  shall  be  lawful  (wt  any  judge  of  a  court  of 
record,  in  the  district,  city,  county,  or  borough,  in 
which  such  person  resides,  to  attend  at  his  place  of 
abode,  and  receive  his  schedule  and  oath  or  affirma- 
tion; and  said  judge  shall  certify  that  said  applicant 
was,  from  bodily  infirmity,  unable  to  attend  such 


court,  which  sdiedule,  and  oath  or  affinnatioB,  sad 
certificate,  shall,  by  said  judge,  be  produced  in  the 
court  of  which  he  is  judge,  and  the  opinion  of  said 
court  of  the  value  of  the  property  contained  io  said 
schedule,  shall  be  entered  thereon,  and  certified  l^ 
the  clerk  of  said  court;  and  such  schedule  diailU 
valid  for  all  the  purposes  contemplated  by  the  tcU 
aforesaid. 

Sec.  8.  And  be  it  further  enacted.  That  pennooi 
granted  upon  other  and  difierent  schedules  than  thote 
heretofore  exhibited  by  the  same  applicants,  shall  com- 
raence  from  the  time  such  schedule  shall  be  filed  in 
court. 

The  bill  was  twice  read,  and  committed. 

ELI  HART. 

On  motion  of  Mr.  Tracy,  the  House  then  aneed 
to  take  into  consideration  the  report  of  the  Com- 
mittee of  the  Whole  on  the  petition  of  Eli  Hart 

The  question  before  the  House  was  uoon  con- 
currence with  the  Committee  of  the  Whole,  in 
amending  the  report  of  the  Committee  on  Claims 
by  erasing  therefrom  the  word  not,  so  as  to  grtnt 
the  prayer  of  the  petition. 

Mr.  Tracy  supported  the  amendment  made  by 
the  Committee  ot  the  Whole,  and  reviewed  the 
facts  and  principles  of  the  case.  By  referring  to 
our  report  of  this  su^ect,  when  it  was  under  dis- 
cussion before  the  Committee  of  the  Whole,  it 
will  be  seen  that  the  following  are  the  proroiDent 
outlines  in  the  case :  That,  in  the  year  1814,  Mr. 
John  G.  Camp^  the  Deputy  ^uart^master  Gen- 
eraL  on  the  Niagara  frontier^  being  destitute  d 
public  funds,  applied  to  Mr.  mi  Hart,  then  a  mer- 
chant at  Buffiilo,  for  a  loan ;  that  Mr.  Hart  loaned 
to  him  the  sum  of  $16,000,  which  he,  Mr.  Ctmp, 
expended  for  forage,  &c.,  to  supply  the  Northern 
army.  That,  afterwards,  in  tne  year  1815,  the 
principal  of  the  loan  was  repaid  to  Mr.  Hart  in 
Treasury  notes — and  the  present  claim  was  for 
interest  upon  the  loan,  indemnity  for  depreciation 
of  the  Treasury  notes,  and  the  interest  upon  that 
depreciation.  Mr.  T.  contended  that  it  was  a  case 
of  that  sort  which  required  ex  equo  et  bono  that  the 
United  States,  beinff  a  party  which  had  receired 
a  benefit  from  the  liberal  and  patriotic  loan  of  the 
petitioner,  should  refund,  to  an  amotmt  equal  to 
the  loss  which  the  latter  had  sustained.  The  loan 
was  made  at  a  period  when  the  credit  of  the  Got- 
ernment  was  at  a  low  ebb,  and  when  many  seemed 
disposed  rather  to  retard  than  to  aid  the  opera- 
tions of  the  Government.  At  this  critical  boar 
the  petitioner  came  forward  and  opened  his  purse 
to  supply  the  exigencies  of  his  country.  It  was  a 
transaction  whicn,  as  between  individuals,  would 
not  admit  of  even  a  doubt,  and  he  hoped  the  Got- 
ernment  would  feel  itself  bound  to  act  according 
to  the  same  rule  of  right  that  it  prescribed  to 
others. 

Mr.  Williams,  of  North  Carolina,  opposed  the 
concurrence.  He  entered  at  length  into  an  exam- 
ination of  the  various  considerations  which  the 
case  presented.  The  committee,  he  observed,  had 
not  deemed  it  necessary  to  examine  the  testimony 
in  the  case,  because  they  deemed  the  principle  to 
be  incorrect,  admitting  the.  facts  set  forth  to  be 
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true,  on  which  the  claim  of  the  petitioner  was 
foooded.  He  urged  with  much  force  the  neces- 
sity of  estahlishinff  general  and  aniform  rules  in 
the  admission  of  cbims  against  the  United  States, 
which  were  established  upon  testimony  not  ordi- 
narily in  the  power  of  the  Government  to  contro- 
vert or  examine :  and  thought  the  present  did  not 
present  a  case  or  such  pure,  clear,  and  unquestion- 
able patriotism  as  could  warrant  a  deviation  from 
those  rules  which  had  been  found  necessary  to 
guard  the  Treasury  from  the  imposition  and  cu- 
pidity of  individuals. 

Mr.  Smith,  of  Maryland,  advocated  the  claim, 
and  enforced  the  reasons  that  had  been  offered  by 
the  ffentleman  from  New  York,  (Mr.  Tracy.) 
He  thought  the  €k)vernment,  by  paying  the  prin- 
cipal, had  affirmed  the  loan,  and  the  interest  fol- 
lowed as  a  necessary  consequence ;  so  that  a  rule 
that  should  authorize  the  payment  of  the  one,  could 
not  refuse  the  discharge  of  the  other.  He  also 
thooght  the  patriotism  of  the  petitioner  in  coming 
forward  at  such  a  crisis,  entitled  him  to  more  than 
an  ordinary  share  of  consideration. 

Mr.  Tracy  replied  5  when 

Mr.  Haroin  took  the  floor,  and  spoke  for  half 
an  hoar  in  opposition  to  the  claim.  He  contended, 
that  when  the  loan  was  made  by  Camp,  the  faith 
of  the  Government  was  not  pledged:  ne  had  no 
n^ht  to  pledge  it.  Th%  gentleman  from  New 
York,  (BIr.  Tracy,)  a  few  days  affo,  had  con- 
tended that  even  the  Secretary  of  War  could  not 
pledge  the  faith  of  the  Crovemment  for  the  sum  of 
seventy  thousand  dollars  for  the  Indian  depart- 
ment ;  and  would  he  now  say  that  John  G.  Camp, 
a  deputy  quartermaster,  could  pledge  the  national 
faith  in  a  contract  he  might  make  with  Eli  Hart? 
No ;  the  loan  was  made  upon  his  own  responsi- 
bility. He,  and  he  alone,  was  liable  to  account 
with  the  petitioner ;  and  the  United  States  was 
no  party  whatever  to  the  contract  with  Eli  Hart. 
Hart's  claim  was  upon  Camp ;  and  when  Camp 
should  come  forward  to  demand  it,  there  was  an 
outstanding  balance,  on  the  list  of  unsettled  bal- 
ances reported  bjr  the  Third  Auditor  of  the  Trea- 
sury, a^inst  this  same  John  G.  Camp,  which 
would  wobably  be  found  a  very  uncomfortable 
ofiket  Mr.  H.  read  from  the  book  containing  the 
list  of  uniettled  balances,  and  also  referred  to  the 
official  statements  of  the  value  of  mone^r  at  the 
titne  of  the  repayment  to  Eli  Hart,  showing  the 
extreme  incorrectness  of  the  representations  and 
affidavits  that  had  been  given  in  the  case.  He 
considered  it  a  claim,  in  reality,  by  John  G.  Camp, 
in  which  Hart's  name  was  made  use  of;  and  com- 
mented upon  the  quality  of  that  pcUrioHsm  which 
now  demanded,  not  only  an  interest  upon  the 
principal,  and  an  indemnity  for  the  depreciation, 
but  also  an  intend  of  seven  per  cent,  upon  that  de- 
preciation !  He  was  opposed  to  the  allowance  of 
interest  in  either  case.  The  Crovemment  was  al- 
ways considered  as  ready  to  pay  the  claims  against 
it,  and,  if  they  were  not  presented  when  due,  the 
dainunt  must  suffer  the  penalty  of  his  own  ne- 
glect. Mr.  H.  was  equally  opposed  to  the  allow- 
uice  for  a  depreciation  01  Government  currency. 
If  such  a  principle  were  admitted,  it  would  place 


before  brokers  and  others  an  inducement  at  all 
times  to  decry  the  value  of  any  paper  money  which 
the  exigencies  of  Government  might  compel  it  to 
emit. 

Mr.  Lowndes,  after  expressing  his  sentiments 
at  some  length  upon  the  subject,  which  the  posi- 
tiob  of  the  reporter  did  not  enable  him  to  hear, 
moved  that  the  report  be  recommitted  to  the  Com- 
mittee of  Claims,  to  examine  and  report  upon  the 
facts  in  the  case ;  which  was  agreed  to. 

Wednesday,  January  16. 

Mr.  Breckenridge  presented  the  petition  of  the 
Louisville  Friendly  Society,  in  Kentucky,  praying 
Congress  to  allow  certain  hospital  fees  to  be  col- 
lected for  the  Louisville  hospital ;  which  petition 
was  referred  to  the  Committee  of  Commerce. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  who  were  instructed  to  in- 
quire into  the  expediency  of  increasing  the  annual 
appropriation  for  arming  the  militia,  made  a  report 
adverse  to  the  proposed  increase;  which  report 
was  read  and  ordered  to  lie  on  the  table. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  to  extend  the  jurisdic- 
tion of  justices  of  the  peace  in  the  recovery  of  debts 
in  the  District  of  Columbia ;  which  bill  was  read 
and  committed  to  a  Committee  of  the  Whole  on 
Saturday  next. 

Mr.  Williams,  from  the  Committee  of  Claims, 
to  which  was  recommitted  the  bill  for  the  relief  of 
sundry  citizens  of  Baltimore,  reported  the  same 
without  amendment,  and  the  bill  was  committed 
to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Floyd  submitted  the  following  resolution, 
to  wit : 

Resolved,  That  the  Prefident  of  the  United  States 
be  requested  to  caaie  to  be  laid  before  this  House  all 
the  correspondence  which  led  to  the  Treaty  of  Ghent, 
which  has  net  yet  been  made  public,  and  which,  in 
btf  opinion,  it  may  not  be  improper  to  disclose. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Scott,  the  House  proceeded  to 
consider  the  resolution  submitted  by  him  yesterday, 
and  the  same  beinff  again  read,  was  agreed  to. 

Mr.  Moore,  of  AlalMma.  submitted  to  the  House 
certain  resolutions  adopted  by  the  General  Assem- 
bly of  that  State,  instructing  their  delegation  in 
Congress  to  cause  such  returns  of  the  late  census 
taken  in  that  State  as  may  not  have  been  returned 
within  the  time  fixed  by  law,  to  be  received  and 
counted  as  part  of  the  population  of  the  said  State; 
which  resolutions  were  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  MooRE  also  submitted  to  the  House  certain 
other  resolutions  of  the  Legislature  of  the  State  of 
Alabama,  requesting  their  delegation  in  Congress 
to  procure  an  appropriation  for  treating  with  the 
Creek  and  other  tribes  of  Indians  for  the  cession 
of  certain  lands  lyin^  within  the  limits  of  that 
State;  which  resolutions  were  committed  to  the 
Committee  of  the  Whole,  to  which  is  committ^ 
the  resolution  making  appropriations  for  carrying 
into  effect  the  articles  of  agreemen  ' 
Digitized  by  * 
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entered  into  between  the  United  States  and  the 
State  of  Georgia,  on  the  24th  April,  1802,  and  for 
other  purposes. 

Mr.  ToMLiNSON  submitted  to  the  House  an  at- 
tested copy  of  the  report  of  the  committee  of  the  Qen- 
eral  Assembly  of  the  State  of  Connecticut,  appro- 
batory of  the  principles  contained  in  the  resolutions 
of  the  General  Assembly  of  Maryland,  respecting 
an  appropriation  of  public  lands  for  the  benefit  of 
education  in  those  States  of  the  Union  who  have 
received  no  such  appropriation ;  which  report 
was  committed  to  the  Committee  of  the  Whole 
on  the  state  of  the  Union. 

Ordered,  That  the  resolutions  of  the  General 
Assembly  of  New  Jersey,  upon  the  subject,  com- 
municated to  this  House  on  the  11th  instant,  be 
also  committed  to  the  Committee  of  the  Whole  on 
the  state  of  the  Union. 

Mr.  Plumer,  of  New  Hampshire,  submitted  the 
following  resolution,  viz : 

Reeohedf  That  the  Secretary  of  the  Treasury  be 
directed  to  commanicate  to  this  House  euch  informa- 
tion at  be  may  pos^eu,  respecting  the  fands  set  apart 
by  an  act  of  the  State  of  Maryland,  dated  December 
86th,  1791,  for  improving  the  port  of  Baltimore,  and 
by  an  act  of  the  State  of  Georgia,  dated  February  10th, 
1787,  for  clearing  obstmctions  in  the  river  Savannah, 
to  which  acts  the  assent  of  Congress  was  gyen  March 
17tb,  1800,  and  by  subsequent  acts  continued  to  the 
present  time ;  stating  the  amount  of  duties  received 
under  said  acts ;  the  manner  in  which  they  have  been 
applied ;  and  how  far  the  objects  therein  contemplated 
have  been  accomplished. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Sterling,  of  New  York,  the 
House  took  up  the  resolution,  submitted  by  him 
yesterday,  calling  on  the  Secretary  of  the  Treasury 
for  certain  information ;  and,  after  some  explanatory 
remarks  by  Mr.  S.,  the  resolution  was  agreed  to. 

The  House,  on  motion  of  Mr.  Condict,  took 
up  the  resolution  yesterday  laid  on  the  table  by 
him ',  and,  after  modifying  it,  at  the  suggestion  of 
Mr.  Lathrop,  by  striking  out  the  clause  which 
requested  the  President's  opinion  as  to  the  further 
legislative  provisions  necessary  to  enable  him  to 
protect  the  rights  of  our  citizens  from  piratical  ag- 
gression, the  resolution  was  adopted. 

On  motion  of  Mr.  Gilmer,  the  House  took  up 
the  resolution  ofiered  by  him  yesterday,  and,  after 
a  remark  or  two  by  Mr.  G.  to  show  the  necessity, 
as  it  relates  to  the  State  of  Georgia,  of  obtaining 
the  information  called  for,  the  resolution  was 
agreed  to. 

LANDS  FOR  EDUCATION. 

Mr.  John  S.  Smith,  of  Kentucky,  submitted  the 
following  resolution : 

Resolvedt  That  a  committee  be  appointed  to  take 
into  consideration  the  report  and  resolution  of  the 
Legislature  of  Kentucky,  recommending  an  appropri- 
ation of  a  portion  of  the  public  lands  of  the  United 
States,  as  a  fund  for  the  promotion  of  education  in  the 
several  States  of  the  Union,  and  that  said  committee 
have  leave  to  report  by  bill  or  otherwise. 

Mr.  Rankin  considered  the  proposition  the  same, 
substantially,  as  that  offered  by  Mr.  Nelson,  of 


Maryland,  and  referred  to  the  Committee  of  the 
Whole.  He  could  see  no  use  in  referring  the 
same  subject  to  a  select  committee,  and,  therefore, 
moved  that  the  resolution  be  laid  on  the  table. 

Mr.  Smith  replied  that  this  was  a  proposition 
from  a  different  State,  and  was  entitled  to  a  sep* 
arate  consideration.  It  would  be  nothing  more 
than  an  act  of  common  courtesy  to  refer  a  pro- 
position from  such  a  source  to  a  committee,  it 
was  proper  also  to  elucidate  a  subject  so  important 
by  every  possible  extent  of  inquiry ;  and  while  the 
C/ommittee  of  the  Whole  were  discussioff  the  gen- 
eral question,  the  special  committee  could  he  con- 
sidering and  arranging  the  details.  The  two 
inquiries  were  not  incompatible,  he  thought,  and, 
if  the  Committee  of  the  Whole  should  decide 
against  the  principle,  the  select  committee  woold 
of  course  prosecute  the  subject  no  further. 

Mr.  Rankin  still  thought  the  adoption  of  the 
resolution  would  involve  the  House  in  the  absur- 
dity of  considering  two  propositions  of  the  saine 
kind  at  the  same  tftne ;  but  he  would  vary  his 
motion  to  one  for  committing  the  resolution  to  the 
same  Committee  of  the  Whole  as  were  committed 
the  resolutions  on  the  same  subject  introduced  hv 
Mr.NELSoN,  of  Maryland.  This  motion  prevailed, 
and  the  resolution  was  committed  accordingly. 

EXPENDITURES  O^  WAR  DEPARTMENT. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  War,  transmitting  the  information 
called  for  by  the  House  on  the  10th  instant,  rela- 
tive to  the  disbursements  for  the  Indian  d^»rt- 
ment  above  the  appropriation  of  the  last  year.  The 
letter  is  as  follows : 

DxPARTXKKT  OP  Wab,  Jon*  16, 18W. 

Sib  :  The  Secretary  of  War,  to  whom  wm  referred 
the  resolution  of  the  House  of  Representatives  ofthe 
10th  instant,  **  directing  that  the  SecreUry  of  Wir 
communicate  to  that  House  a  statement  (so  £ir  u  tbjB 
same  may  be  in  his  power  to  make)  of  the  itemi  of  jd' 
the  expenditures  made  and  expenses  incurred  io^ 
Indian  department  during  the  years  1820  and  i8«*' 
together  with  abstracts  of  the  estimates  furnwhed  for 
said  years  by  the  Indian  agents,  upon  which  faads 
have  been  advanced ;  and,  also,  a  statement  of  the 
several  amounu  which  their  respective  expenditurw 
were  limited  by  the  instructions  of  said  Secrett!y» 
has  the  honor  to  enclose  herewith  a  statement  of  toe 
Second  Auditor,  marked  A,  showing  •*  the  «P«"^ 
tures  made,  and  expenses  incurred  in  the  Indian  of' 
partmcnt,  for  the  years  1820  and  1821,''  •«  ^  **  ^ 
actual  expenditures  can  be  ascertained  fw™.^®'^"^ 
ers  received.  Statement  marked  B,  containing  ^ 
stracts  of  the  estimates  furnished  for  said  J^^jv 
the  Indian  agents,  upon  which  funds  were  •^^•"^ 
or  expenses  incurred,''  and  documents  marked  C.<» 
taining  a  circular  of  the  16th  March,  1821,  to  the  w^ 
perintendents  and  agents,  by  which  will  be  seen 
several  amounts  to  which  their  respective  *'P*"  "  ^ 
were  limited,"  together  with  an  estimate  of  the  arrei 
ages  of  the  Indian  department  at  the  ^^Y\^^^^ 
the  last  year,  and  the  general  regulations  wbidft  n«^ 
been  adopted  to  control  the  expenditures  of  tna 
partmenU  .   ^ 

The  estimates  on  which  advances  were  ffl«|^j^^ 
necessarily  imperfect  for  theryear  1820jas  the  ««" 
)igitized  by  VjOOQLC 
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don  changing  the  mode  of  making  Advances  to  agents 
and  superintendents  was  adopted  on  the  19th  Febraarj 
of  that  year.  Before  that  period,  the  disbursements  of 
the  Indian  department  were  made  without  estimates, 
principallj  on  drafts  drawn  on  this  department  by  the 
agents  and  superintendents,  care  being  taken  in  accept- 
ing the  drafts  not  to  exceed  the  sum  allotted  to  each, 
without  satisfactory  explanation.  This  mode  of  cover- 
ing the  disbursements  of  the  Indian  department  was, 
howerer,  found  to  be  defective,  as  it  gave  no  previous 
check  over  the  disbursements,  and  exposed  the  Govern- 
ment to  fraud  in  disposing  of  drafts  on  it,  by  the  agents, 
without  accounting  for  the  premium  wliich  they  might 
obtain.  It  is  not,  however,  known  that  any  fraud  of 
Um  kind  has  been  committed,  but  it  was  a  strong  objec- 
tion to  the  mode  of  making  disbursements,  that  it  was 
liable  to  abuse.  Under  the  system  adopted,  if  rigidly 
enforced,  the  possibility  of  such  frauds  is  excluded. 

Believing  it  to  be  within  the  intention  of  the  resolu- 
tion, I  have  annexed  to  the  copy  of  the  circular  to  the 
superintendents  and  agents,  of  the  19th  March  last, 
which  contains  the  amount  to  which  their  respective 
expenditures  were  limited,  copies  of  various  other  cir- 
cular* which  had  been  at  different  times  adopted  in 
order  to  introduce  economy  and  accountability,  and 
thereby  diminish  the  expenditure  of  the  Indian  de- 
partment. In  addition  to  these,  special  instructions 
applicable  to  the  peculiar  state  of  each  agency,  have, 
with  the  same  view,  at  various  times,  been  given  to 
the  different  agents.  On  account  of  its  amount,  and 
liability  to  abuse,  the  expenditure  which  particularly 
daimed  the  attention  of  this  department  was  that  on 
account  of  rations  issued  to  Indians.  Not  long  after 
the  commencement  of  the  present  administration  of 
this  department,  the  circulars  in  relation  to  issuing 
ntiotts,  copies  of  which  accompany  this  report,  were 
iKoed  to  the  agents  and  superintendents.  It  is  be- 
lieved, that  the  regulations  which  they  contain,  have 
bad  a  very  happy  effect  in  preventing  impositions  on 
the  Government  and  diminishing  the  disbursements 
of  the  Indian  department 

By  referring  to  the  accompanying  documents,  it 
will  appear  that  the  aggregate  amount  allotted  to  the 
agents  and  superintendents,  under  the  circular  of 
March  last,  is  #79,500,  leaving  $20,600  to  meet  such 
gmeral  charges  against  the  appropriation  as  belonged 
to  no  particular  agency,  such  as  the  debts  which  might 
be  brought  against  it  in  the  settlement  of  former  ac- 
I  of  expenditures  for  the  expenses  of  rations  is- 
[  to  the  Indians  through  the  commissary  of  provi- 
s,  of  visits  of  Indians  to  the  Seat  of  Government, 
general  expense  under  the  Indian  intercourse  act  of 
1802y  transportation  of  annuities,  dec.  The  sum  allot- 
ted u>  these  various  objects  has  proved  insufficient. 
£reB  with  the  addition  of  the  balance  of  the  appropri- 
ation  ol  the  last  year,  it  has  not  been  sufficient  to 
meet  the  debts  arising  from  the  settlement  of  old  ac- 
CDsnts.  It  was  believed,  when  the  estimates  of  the 
last  year  were  made,  that  the  balance  of  the  appropria- 
tion of  the  preceding  year,  with  such  credits  as  might 
be  brought  to  the  Indian  appropriation  from  the  settle- 
ment of  old  accounts,  would  be  sufficient  to  cover  the 
debits.  Such,  however,  has  not  proved  to  be  the  fact, 
as  win  appear  by  reference  to  the  statement  of  the 
Second  Auditor  of  the  Treasury,  which  accompanies 
thtt  report.  It  is  proper  to  remark  that  debits  which  have 
been  brought  against  the  Indian  appropriations  in  the 
last  and  preceding  years,  have  risen  principally  out  of 
thesettlementof  the  accounts  of  army  contractors,  under 


contracts  made  before  the  establishment  of  the  present 
system  of  supplying  the  Army  with  provisions,  which 
commenced  on  the  1st  of  June,  1619.  The  amount 
of  rations  issued  to  Indians  could  not,  under  the  old 
system,  be  ascertained  till  the  contractor  rendered  his 
accounts  for  settlement,  on  which  the  provisions  issued 
to  Indians  were  charged  to  the  proper  appropriation, 
and  the  appropriation  for  tbe  Indian  department  for 
the  year  was  thus  liable  to  be  affected  by  tbe  disburse- 
ments of  former  years. 

As  the  accounts  of  the  former  army  contractors 
have  been  all  audited,  and  as  the  prompt  settlement 
of  accounts  under  the  present  system  of  supplying  the 
army  with  provisions  prevents,  the  accumulation  of 
outstanding  claims,  it  is  believed  that  the  appropria- 
tions for  the  Indian  department  will  not  hereafter  be 
affected  materially  by  tbe  settlement  of  outstanding 
accounts ;  but  as  balances  remain  due  the  United 
States,  in  several  cases,  on  account  of  subsistence,  for 
the  recovery  of  which  suits  have  been  instituted  against 
tbe  contractors,  it  may  occur  that  awards  may  be  made 
in  their  favor  on  items  chargeable  to  the  Indian  de- 
partment, which,  on  settlement  by  the  accounting  offi- 
cers, have  been  decided  to  be  iniAlmissible.  In  such 
cases  the  appropriation  for  the  Indian  department  will 
be  charged,  and  the  subsistence  credited  with  the 
amount. 

In  conclusion,  it  may  not  be  improper  to  state,  that, 
although  two  hundred  thousand  dollars  had  been  the 
amount  of  the  annual  current  appropriations  for  the 
Indian  department,  from  the  termination  of  the  late 
war  till  last  year,  yet  the  disbursements  considerably 
exceeded  that  sum  previous  to  the  year  1820,  the  dif- 
ference being  made  up  from  time  lo  time  by  appropri- 
ations for  arrearages.  The  acting  Secretary  of  War, 
Mr  Graham,  estimated  the  disbursements  of  the  In- 
dian department  at  two  hundred  and  fifty  thousand 
dollars  in  the  year  1817.  In  his  letter  to  the  Commit- 
tee of  Ways  and  Means  of  the  4th  of  January  of  that 
year,  he  states  :  **  The  expenses  of  the  Indian  depart- 
ment have  been  estimated  at  two  hundred  thousand 
dollars ;  it  is,  however,  recommended  that  this  estimate 
should  be  increased,  so  as  to  make  a  permanent  an- 
nual appropriation  for  this,  object  of  two  hundred  and 
fiay  thousand  dollars  at  least.  The  circumscribed 
limits  of  most  of  the  Indian  tribes  east  of  the  Missis- 
sippi and  Illinois  rivers,  having  rendered  their  depend- 
ence upon  the  chase  for  subsistence  more  precarious, 
has  produced  a  more  frequent  intercourse  between 
those  Indians  and  the  agenU  of  the  United  States,  and 
a  consequent  increase  of  the  issue  of  rations  and  of 
presents  to  them.'*  In  addition  to  these  causes,  the 
number  and  importance  of  the  treaties  which  have 
been  held  with  the  Indians  since  the  late  war,  the 
great  increase  of  the  annuities  and  extension  of  the 
frontier  have  tended  very  much  to  increase  the  dis- 
bursements of  the  Indian  department.  Believing  it, 
however,  to  be  the  intention  of  Congress  that  the  ex- 
penditures should  not  exceed  two  hundred  thousand 
dollars  per  annum,  efficient  measures  were  adopted 
shortly  after  the  commencement  of  the  present  ad- 
ministration of  this  department,  to  reduce  the  amount 
of  the  expenditure  within  that  sum. 

Acting  on  the  same  principle  after  the  reduction  of 
the  appropriation  of  the  last  session  to  one  hundred 
thousand  dollars  for  the  oxpenses  of  the  department, 
every  effort  was  made  to  reduce  the  disbursement 

I  within  the  amount  appropriated,  which  could  be  made 
without  deranging  the  system  establidhed  under  exist- 
)igitized  by  VjC 
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ing  lawB.  The  oonaeqaence  hai  been  a  very  conaid- 
ermble  redaction  in  tlie  disburaement,  but  it  haa  net 
been  practicable  to  bring  the  expenditure  within  the 
appropriation.  Though  meaaurea  were  taken  imme- 
diately after  the  paatage  of  the  act  making  the  ap- 
propriation, yet  at  pointa  ao  remote  aa  thoae  at  which 
most  of  the  agenciea  are  fixed,  nearly  one  half  of  the 
year  had  elapaed  before  any  conaiderable  diminution 
could  be  efleeted  in  the  rate  of  expenditure  authorized 
by  previous  appropriations,  by  which  time  (the  pre- 
vious expenditure  being  at  the  rate  of  two  hundred 
thousand  dollars  per  annum)  the  appropriation  was 
nearly  exhausted,  and  the  expenses  of  the  department 
have  been  accumulating  against  the  Government  with- 
out the  means  of  meeting  them. 

All  which  is  respectfully  submitted. 

J.  C.  CALHOUN. 

Hon.  Philip  P.  Babboue, 

Speaker  of  the  House  of  RepreaenUUivee 

[We  have  not  room,  if  we  wiahed,  to  publish  all 
the  documents  accompanying  this  report.  We  select 
from  the  whoXt  of  thoee  which  appear  most  to  bear  on 
the  discussion  which  has  been  lately  going  on  in  the 
House  of  Representatives,  which  iffe  aa  follows :  Ede^ 
Statement  of  Expenditurei  in  the  Indian  department 
in  the  ytare  1820  and  1821. 


Nature  of  the  Expenditurea. 

1820. 

1821. 

For  compensation  to  Com- 
missioners for  running 
boundary  lines,  agenU,  sub- 
agents,  interpreters,  and 
blacksmiths 

For  presents  to  and  for  In- 
dians       .... 

For  provisions  for  Indians    - 

For  contingent  expenaea,  aa 
buildinga  and  repaira,  tools, 
and  general  expenses  of 
smith  shops,  expresses, 
transportation,  laborers,  re- 
moval of  Indian  emigrants, 
repairing  agricultural  im- 
plements, and  expenses  in- 
cident to  executing  the  in- 
tercourse,  per  act  of  March, 
1802,        .... 

69,617  66 

22,349  71 
17,689  93 

43,027  97 

46,310  74 

14,461  68 
3,236  38 

34,986  26 

DoUars,     - 

142,886  27 

97,982  96 

Cireular  to  Indian  Agents, 
DxPABTXSBT  OP  Wab,  Morch  19, 1821. 

Sir:  Congress  having,  at  the  laat  session,  reduced 
the  appropriation  for  the  Indian  Department  fh>m 
$200,000  to  $100,000,  it  necessarily  follows  that  a 
proportionate  reduction  should  be  made  in  the  ex- 
penses of  the  Department. 

This  cannot  be  done  without  confining  the  disburse- 
ments of  the  Department  exclusively  to  objects  whidi 
cannot  be  dispensed  with,  to  wit:  pay  of  agents,  sub- 
agents,  interpreters,  blacksmiths,  transportation  and 
distribution  of  annuities,  farming  and  manufoetnring 
utensils,  dec,  and  avoiding  all  others,  aa  far  aa  it  can 
be  done  without  injury  to  the  public  interest,  or  viola- 
tion of  the  laws  or  treaties;  otherwise  it  will  be  im- 
possible to  make  the  appropriation  adequate  to  meet 


even  the  positive  and  neceaaaxy  expenditures  of  tke 
Department  for  the  year. 

The  disbursementa  at  your  agency,  in  fotors^  for 
the  pay  of  yourself^  aub-agent,  and  interprster,  aod  tU 
other  expenaea,  must  not  «voeed  ~— -  dollars;  tod 
you  will  endeavor,  by  rigid  economy,  to  make  it  u 
much  less  aa  possible. 

If  the  number  of  persons  in  the  public  employment 
at  the  agency,  can  be  reduced  with  propriety,  it  ooght 
to  be  done  immediately. 

Funds  will  be  remitted  to  you  from  the  Traasorjr, 
upon  your  quarterly  estimates,  aa  heretofore. 
I  am,  dec  J.  C.  CALHOUN. 

Note. — A  similar  letter  with  the  above  wm  td* 
dressed  to  the  superintendents. 
The  following  distribution  of  funds  toas  made  under 
the  appropriation  for  the  Indian  Department Jor 
the  year  1821 : 

Governor  Cass 924,600 

Governor  Clark M,000 

Governor  Miller •,000 

.  COOO 
.  6,000 
.  4,000 
.  4,000 
.  iOOO 
.  4,000 
.      1,M0 


Creek  agent 

Choctaw  agent  .... 
Chickaaaw  agent  ... 
Cherokee  agent,  Tennessee  - 
Illinois  agent  .... 
Ked  Biver  agent .... 
Sub-agent,  Six  Nations,  New  York 


Estimate  of  Arrearages  of  the  Vidian  Departmeni, 
authorized  to  be  £rmon  for^  and  to  be  afdd,  «^ 
the  passage  of  the  Appropriation  biil,  at  the  endBf 
theyeari82l. 

Governor  Clark $6,716  00 

Robert  Crittenden,  acting  Governor  of  Ar- 
kansas Territory 

Colonel  Meigs 


Mr.  Graham 
P.  Menard 
George  Gray 
WillUm  Ward 


1,600  00 
4,003  00 
5^467  60 
4,000  00 
1,000  00 
3,330  00 
1,000  00 


Captain  Bell,  acting  Indian  agent,  Florida 

Governor  Miller 3y973  00 

Colonel  Nicholas Pi99  00 

Colonel  Crowell l»t6S  60 

Governor  Cass 19,000  00 

On  account  of  this  amount  due  to  the  Stock- 

bridge  and  Munaee  Indians  -        -        -  2/)00  00 

Major  O'FaUon 4,818  W 

Thomas  Forsyth »W  00 

L.  Taliaferro 6^00 

Total |61,»»4  68 

Due  for  issues  to  Indians,  under  Col.  Tho- 
mas, contractor  for  supplying  the  Army, 
under  date  of  the  26th  of  Januaiy,  1816, 
aod  which  remained  unaettled  for  want 
of  an  appropriation       ... 


In  the  aettlement  of  accounts  for  Indian  annuity 
the  foregoing  eatimate  of  arrearages  in  the  Io<^i*f  °^ 
partment,  at  the  close  of  the  year  1821,  will  be  redowji 
to  about  ^74,000 ;  making  $4,000  more  than  was  esU- 
mated  at  the  time  the  letter  of  the  17th  ultifBO  wif 
written  to  the  chairman  of  the  Committee  of  Wajs  »i° 
Means. 
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Missouri — District  Cottrts, 


H.  OF  R. 


MI880URI--DI8TRICT  COURT. 

The  House  asain  resolved  itself  into  a  Commit- 
tee of  the  fyhoJe  on  a  bill  to  provide  for  the  due 
execution  of  the  laws  of  the  United  States  in  the 
State  of  Missouri,  and  for  the  establishment  of  a 
district  court  therein. 

Mr.  H.  Nelson,  from  the  committee  who  re- 
port^ the  same^  proposed  to  fill  the  blank  for  the 
salary  of  the  district  jud^e  with  the  sum  of  one 
tboasand  six  hundred  dollars. 

Mr.  Herrick,  of  Maine,  wished  to  be  informed 
what  were  the  duties  to  be  performed  in  the  State 
of  Missouri  which  should  authorize  a  salary  of  one 
thousand  six  hundred  dollars,  when  in  the  State  of 
Maine,  altogether  more  commercial  and  imposing, 
as  he  was  led  to  believe,  more  assiduous  and  im- 
portaut  duties,  only  one  thousand  dollars  per  an- 
num were  allowed. 

Mr.  H.  thereupon  moved  to  fill  the  blank  with 
the  sum  of  one  thousand  dollars. 

Mr.  Garnett  moved  to  fill  the  blank  with  the 
sum  of  one  thousand  two  hundred  dollars. 

The  question  was  first  taken  on  the  largest  sum, 
one  thoosaad  six  hundred  dollars,  and  lost.  It 
was  then  pot  upon  filling  the  blank  with  the  sum 
of  one  thousand  two  hundred  dollars,  and  carried. 
And,  after  filling  the  other  blanks  in  the  bill,  and 
adopting  certain  verbal  amendments,  the  Com- 
mittee rose  and  reported  the  bill  as  amended. 

In  the  Hoase,  after  concurrence  in  the  verbal 
amendments, 

Mr.  ToMLiMSON  opposed  the  salary  as  reported 
by  the  Committee  or  the  Whole,  fixmg  the  com- 

Snsation  at  one  thousand  two  hundred  dollars, 
e  thought  it  unequal,  as  compared  with  other 
lodges  of  the  same  court  in  other  States^  where  the 
labor  and  importance  of  the  duties  assigned  them 
were  certainlv  not  less  than  in  the  State  of  Mis- 
souri. He  aa Verted  to  the  States  of  Connecticut, 
Rhode  Island,  and  Maine;  the  latter  of  which 
was  the  third,  in  point  of  tonnage,  in  the  United 
States ;  and  contended  that,  if  the  salary  proposed 
in  the  present  case  was  not  too  great,  those  in  the 
States  alluded  to  ought  to  be  increased. 

Mr.  Herrick,  Mr.  Walworth,  Mr.  Hili.,  and 
Mr.  DuBFEE,  supported  the  principles  for  which 
Mr.  T.  contended  5  to  which  Mr.  Scott  replied. 
Mr.  Cook  was  of  opinion  that  the  amount  re- 
ported by  the  Committee  of  the  Whole  was  not 
too  great.  From  bis  own  experience,  he  could 
say,  that,  unkss  a  fair  and  adequate  compensation 
were  allowed,  men  of  talents  would  not  accept  of 
the  office.  He  alluded  to  the  situation  of  the  State 
of  lUiaois  in  relation  to  that  subject,  and  thought 
the  gentleman  from  Maine  (Mr.  Herrick)  was 
incorrect  in  supposing  that  the  means  of  living 
were  cheaper  at  the  West  than  on  the  seaboard. 
Some  few  articles  of  inland  ^owth  might  be 
cheaper;  bat  the  means  of  livmg,  that  a  judge 
woidd  want,  must  in  a  great  measure  be  trans- 
ported from  the  Eastern  States  or  the  seaboard. 
The  article  of  molasses,  for  instance,  would  cost 
as  much  for  transportation  as  the  original  price 
of  the  article  in  the  State  of  Maine  was  worth. 
He  was  therefore  fully  of  opinion  that  the  sum 


named  in  the  bill  by  the  Committee  of  the  Whole 
ought  not  to  be  diminished. 

Mr.  Herrick,  in  reply,  said  he  cared  not  much 
about  the  amount  of  salary,  whether  it  was  one  or 
two  thousand  dollars,  or  any  other  sum  between 
those  two.  He  was  mainly  anxious  that  the  com- 
pensation of  ofiicers  under  this  Government  should 
be  equalized  as  much  as  possible  to  their  duties, 
expenditures,  situation,  &c.  He  pretended  to  give 
no  light  on  the  question  before  the  House.  It  was 
rather  his  object  to  elicit  light,  and  to  ascertain 
why  the  judge  of  the  district  of  Missouri  should 
have  a  greater  salary  than  the  judge  of  the  district 
of  Maine,  whose  duties,  he  thought,  must  be  greater. 
The  gentleman  from  Illinois  fMr.  Cook)  seemed 
to  think  that  one  thousand  dollars  a  year  was  not 
sufficient,  in  the  Western  States,  to  command  ade- 
quate talents.  Mr.  H.  was  sorry  that  talents  were 
not  so  abundant  in  the  western  as  in  the  eastern 
market.  He  was  not  aware  that  the  article  of 
molasses  made  a  very  important  item  in  the  bill 
of  fare  of  an  eastern  mdg^e ;  and  be  believed  the 
duties  of  no  district  jud^e  in  the  United  States  re- 
quired particular  attention  more  than  six  or  eiffht 
weeks  in  a  year,  and  one  thousand  dollars  for  that 
service  was  a  better  compensation  than  he  (Mr. 
H.)  received  for  the  exercise  of  his  talents,  which, 
however,  he  admitted,  were  very  humble. 

The  question  of  concurrence  was  then  taken 
and  carried,  as  were  also  the  other  amendments 
and  emendations,  as  made  in  the  Committee  of 
the  Whole.  The  bill  was  then  ordered  to  be  en- 
grossed, and  read  a  third  time  to-morrow. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  authorize  the  pay- 
ment of  certain  certificates. 

The  first  section,  as  reported,  was  agreed  to 
without  amendment;  but,  on  the  second  section, 
relating  to  a  provision  for  the  payment  of  out- 
standing certificates,  a  debate,  somewhat  destiltory, 
arose,  in  which  Messrs.  Latbrop,  M'Coy,  Smith, 
of  Maryland.  Cocke,  Wooocock.  and  Milnor, 
took  part ;  wnen,  on  motion  of  the  latter,  the  Com- 
mittee rose  and  reported,  and  the  bill  was  com- 
mitted to  the  Committee  on  Pensions  and  Revo- 
lutionary Claims. 

The  Speaker  presented  a  communication  from 
the  Secretary  of  the  Treasury,  in  conformity  to  a 
resolution  ot  the  House,  calling  for  information 
respecting  the  payment  over  of  moneys  received 
by  the  marshal  of  the  eastern  district  of  the  State 
of  Pennsylvania,  for  military  fines;  which,  on 
motion  or  Mr.  Darlinoton,  was  laid  on  the  table, 
and  ordered  to  be  printed;  and  the  House  ad- 
journed. 


Thursday,  January  17. 

Another  member,  to  wit,  from  the  State  of  Vur- 
ffinia,  James  Jones,  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat. 

Mr.  Kent  presented  a  petition  of  sundry  inhab- 
itants of  the  county  of  Washington,  in  the  Distric  t 
of  Columbia,  praying  that  persons  who  furnish 
materials,  and  the  mechanics  and  laborers  who 
engage  in  the  construction  of  buildings  wfkh in 
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the  said  county,  may  be  invested  with  a  lien  in 
any  building  or  builaings,  towards  the  erection  of 
which  they  may  have,  in  any  wise,  contributed, 
until  their  demands,  respectively,  shall  have  been 
completely  satisfied  and  paid  off,  so  as  that  their 
interests  may  be  effectually  guarded  and  protected 
from  the  wily  cunning  and  dishonest  spirit  which 
the  petitioners  allege  so  unfortunately  abound 
withm  the  said  county;  which  petition  was  re- 
ferred to  the  Committee  for  the  Dbtrict  of  Co- 
lumbia. 

Mr.  Rbea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  to  which  was  recom- 
mitted the  bill  authorizing  the  payment  of  certain 
certificates,  reported  the  same  with  an  amend- 
ment, which  was  read,  and,  together  with  the  said 
bill,  was  committed  to  a  Committee  of  the  Whole. 

Mr.  Smith,  from  the  Committee  of  Ways  and 
Means,  made  a  report  on  the  petition  of  Nathan 
Branson^  accompanied  by  a  oill  for  his  relief; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Newton  from  the  Committee  of  Commerce, 
reported  a  bill  for  the  relief  of  William  Bartlett 
and  John  Stearns,  owners  of  the  schooner  Ang- 
ler, and  Nathaniel  Carver,  owner  of  the  schooner 
Harmony,  and  others ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  David  Cummings,  accompanied  with  a 
bill  for  his  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  to  extend  the  charter 
of  the  Mechanics'  Bank  of  Alexandria,  in  the  Dis- 
trict of  Columbia;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Floyd,  from  the  committee  appointed  on 
the  10th  ultimo,  to  inquire  into  the  expediency  of 
occupying  the  Columbia  river  and  the  territory  of 
the  Unit^  States  adjacent  thereto;  and  of  ref- 
lating the  trade  with  the  Indian  tribes,  reported, 
in  part,  a  bill  to  regulate  the  intercourse  with  the 
Indian  tribes  within  the  United  States  and  terri- 
tories thereof;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Williamson  submitted  the  following  reso- 
lution, viz : 

Ruohed,  That  the  President  of  the  United  States 
be  requested  to  lay  before  this  House  such  informa- 
tion as  he  may  possess  in  relation  to  the  progress 
made  by  the  commissioners  under  the  fifth  article  of 
the  Treaty  of  Ghent,  in  ascertaining  and  establishing 
that  part  of  the  boundary  line  between  the  United 
States  and  the  British  provinces,  which  extends  "  from 
tl^  source  of  the  river  St.  Croix"  *<  to  the  northwest- 
ernmost  head  of  Connecticut  river;*'  how  much  of 
the  above  mentioned  line  has  been  actnally  surveyed ; 
whether  a  map  duly  certified  has  been  returned  of  any 
survey  made,  and  whether  the  commissioners  of  the 
two  Governments  have  had  any  meetings  within  a 
year  past. 

The  said  resolution  was  ordered  to  lie  on  the 
table  one  day. 
On  motion  of  Mr.  Williamson,  the  Committee 


on  Military  Afifairs  were  instructed  to  inquire  into 
the  expediency  of  erecting  a  battery  or  other  forti- 
fication on  the  west  side  of  Penobscot  river,  in  the 
town  of  Prospect  and  State  of  Maine,  near  the 
head  of  Orphan  island  and  opposite  the  Narrows, 
so  called,  in  said  river. 

A  Message  was  received  from  the  President 
or  THE  Uniteo  States,  as  follows : 
To  the  House  of  R^reaeniaiives  : 

In  compliance  with  a  resolution  of  the  Senate,  re- 
questing the  President  **  to  cause  a  statement  of  the 
expenditures  upon  the  public  buildings,  and  an  ac- 
count of  their  progress,  to  be  annually  laid  before 
Congress  at  the  commencement  of  each  leasion,'*  I 
herewith  transmit  the  annual  report  of  the  Commis- 
sioner of  the  Public  Buildings. 

JAMES  MONROE. 

WisHivoTOK,  January  16,  1823. 

The  Message  was  read,  and  ordered  to  lie  oo 
the  table. 

Mr.  HoBART  submitted  the  following  resolotioo: 

Beeolved,  That  the  Postmaster  General  be  directed 
to  communicate  to  this  House  a  statement  of  thegroM 
amount  of  postages ;  the  number  of  post  offices  in  the 
United  Stales ;  the  extent  in  miles  of  the  post  roadi; 
the  amount  of  compensation  to  deputy  pottmaiten; 
the  expense  of  transporting  the  mail,  together  with 
the  incidental  expenses  of  the  Post  Office  DepartoeDt, 
and  the  balances  in  favor  or  against  the  same  in  etch 
of  the  last  six  years.  And  in  case  the  revenue  of  the 
said  department  should  now  be  insufficient  to  meet 
the  expenditures  thereof,  to  suggest  such  measures  a> 
he  may  deem  proper,  either  to  supply  such  deficieocjr. 
or  to  reduce  the  said  expenditures. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Harvey  communicated  to  the  House  cer- 
tain resolutions  of  the  Senate  and  House  of  Rep- 
resentatives of  the  State  of  Ne^ir  Hamoshire,  in 
favor  of  an  appropriation  of  public  lands  for  the 
purposes  of  education  in  States  where  such  an 
appropriation  has  not  already  been  made,  accord- 
ing to  the  principle  contained  in  certain  resolu- 
tions of  the  General  Assembly  of  Maryland^  com- 
municated to  this  House  at  the  last  session  of 
Congress;  which  resolutions  were  committed  to 
the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

On  motion  of  Mr.  Stewart,  the  Committee  ot 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency^  of  appropriating  a  sum  of  monpy 
to  erect  a  bridge  over  the  Monongahela  rirer, 
where  the  Cumberland  road  crosses  the  same  ft 
Brownsville. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  copy  of  the  instructions  given  under  the  8ih 
section  of  the  act  of  21st  April,  1806,  to  tbeser- 
era  I  boards  of  commissioners  for  settling  land 
claims  within  the  then  Territories,  now  States  ot 
Louisiana  and  Missouri ;  also  transmitting  all  thf 
books  of  the  said  commissioners  as  rendered  to  the 
Treasury  Department,  whether  the  s^aid  boob  re- 
late to  the  confirmation  or  rejection  of  said  claimf- 
which  was  referred  to  the  Committee  on  the  Put- 
lie  Lands.  ^  ^  . 
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Treaty  of  Ghent — Apportionment  Bill, 
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An  engrossed  bill,  entitled  ^^An  act  to  provide 
for  the  due  execution  of  the  laws  of  the  United 
States  within  the  State  of  Missouri,  and  for  the 
establbhment  of  a  district  court  therein,"  was 
read  the  third  time,  and  passed. 

TREATY  OF   GHENT. 

On  motion  of  Mr.  Floyd,  the  House  proceeded 
to  the  consideration  of  the  resolution  offered  by 
him  yesterday,  requesting  of  the  President  of  the 
United  States  "  all  the  correspondence  which  led 
'  to  the  Treaty  of  Ghent,  which  has  not  yet  been 
^  made  public,  aTid  which,  in  his  apinioiiy  it  may  not 
^  be  improper  to  disclose.^'' 

Mr.  Floyd  remarked  that,  as  peace  was  now  re- 
stored, there  was  no  reason  why  the  whole  of  the 
correspondence  which  led  to  the  treaty  of  peace, 
should  not  be  made  public.  He  therefore  modified 
his  motion  by  striking  out  the  excepting  clause,  in 
italic^  and  inserting  after  the  word  "  Ghent,"  the 
words.  "  together  with  the  protocol."  He  would 
also  observe,  that  the  bill  which  he  had  this  day 
reported  to  the  House,  contemplated  a  very  consid- 
erable change  in  our  intercourse  with  the  Indian 
tribes  in  the  West,  and  it  appeared,  by  the  report  of 
the  Secretary  of  War,  made  yesterday,  that  a  great 
influence  was  exercised  over  those  tribes  by  our 
European  neighbors  in  that  quarter.  The  cor- 
respondence between  the  Commissioners  at  Ghent 
embraced  this  subject,  among  others,  and  he  thought 
it  was  desirable  that  the  House  should  be  in  pos- 
session of  the  whole  of  it. 

Mr.  Lowndes  presumed  the  House  would  have 
no  objection  to  obtaining  the  information  alluded  to, 
if  it  were  proper  to  make  it  public ;  but  he  thought 
it  would  be  proper  to  leave  the  President^  in  the 
form  of  the  request,  the  option  of  communicating 
such  of  the  correspondence  only  as  he  mi^ht  deem 
it  not  improper  to  disclose.  This  was  the  usual 
form  adopted  by  the  House,  and,  although  peace 
had  taken  place,  there  might  be  some  parts  of  the 
correspondence  which  it  would  be  improper  to 
publbn.  Ad  unlimited  call  for  all  the  information 
m  the  possession  of  the  Crovernment  on  the  sub- 
ject, might  create  some  embarrassment,  and  he 
hoped  the  mover  of  the  resolution  would  restore  it 
to  Its  original  shape. 

Mr.  Floyd  was  unwilling,  by  any  act  of  his,  to 
embarrass  the  Executive ;  but  presumed  there  was 
nothing  asked  for  in  this  resolution  which  would 
have  that  effect,  and  feelinff  anxious  to  obtain  all 
the  information  on  this  subject  which  could  be 
furnbhe<L  he  preferred  the  motion  in  its  present 
form.  If  the  motion  would  reach  any  State  secret 
— admitting  there  ought  to  be  any  State  secrets  in 
this  Government — he  wished  not  to  be  instrumen- 
tal in  disturbing  it;  but  he  anticipated  no  such 
eoojiequence. 

Mr.  Lowndes  rejoined,  in  substance,  that,  al- 
though five  or  six  years  had  elapsed  since  the  res- 
toration of  peace,  it  did  not  follow  that  all  that 
passed  in  the  negotiations  was  proper  for  publica- 
tion. Some  parts  of  the  correspondence  it  miffht 
be  incompatible  with  the  public  interest  to  dis- 
close to  the  world ;  at  any  rate  it  was  proper  to  ex- 
cept such  as  the  President  might  deem  the  public 


good  required  him  to  withhold.  Mr.  L.  therefore 
moved  to  amend  the  resolution  by  restoring  the 
words,  "and  which,  in  his  opinion,  it  may  not  be 
improper  to  disclose." 

Mr.  Floyd  thought  there  was,  in  reality,  no  dif- 
ference between  himself  and  the  gentleman  from 
South  Carolina.  If  the  gentleman  was  apprized 
of  any  thin?  which  it  was  improper  to  communi- 
cate to  the  House,  to  be  sure  that  would  be  a  dif- 
ferent matter ;  but  if  his  remarks  were  general,  and 
had  reference  to  no  particular  facts  in  the  corres- 
pondence, there  was  no  reason  for  the  amend- 
ment. 

The  question  being  taken,  the  amendment  was 
agreed  to ;  and,  thus  amended,  the  resolution  was 
adopted,  and  a  committee  of  two  appointed  to  carry 
it  to  the  President. 

APPORTIONMENT  OF  REPRESENTATION. 

Mr.  Campbell,  of  Ohio,  moved  that  the  orders 
of  the  dayr  prior  to  the  apportionment  bill  be  post- 
poned, with  a  view  that  that  bill  be  now  acted 
upon. 

Mr.  Blair  opposed  the  motion.  The  complete 
returns  from  South  Carolina  had  not  been  made. 
He  had  reason  to  believe  they  would  be  so  in  a 
few  days.  With  regard  to  the  reason  that  had 
been  drawn  from  the  convenience  to  the  Legisla- 
tures of  the  States  now  in  session  to  locate  their 
Congressional  districts,  he  thought  the  inconve- 
nience of  postponing  it  for  another  year  was  less 
than  that  a  State  should  be  deprived  of  its  ratio  of 
population. 

The  question  was  then  put  and  the  motion  was 
carried. 

The  House  thereupon  resolved  itself  into  a 
Committee  of  the  Whole  on  the  bill  for  appor- 
tioning the  representatives  of  the  several  States  to 
Congress,  according  to  the  census  of  1820. — Mr. 
Smith,  of  Maryland,  in  the  chair. 

Mr.  Lowndes  thought  it  improper  to  consider 
the  bill  at  this  time,  not  only  for  the  reasons  that 
had  been  assigned — but  because  the  State  of  Dela- 
ware was  without  a  representative  on  the  floor — 
one  (Mr.  Rodney)  having  been  elected  a  Senator, 
and  the  other  (Mr.  McLane)  having  gone  home 
on  account  of  sickness. 

Mr.  Ball,  thereupon,  moved  that  the  Commit- 
tee rise  and  report — which  motion  was  negatived. 

After  some  discussion  of  the  subject,  the  House 
agreed,  nem.  con,,  to  consider  the  word  "forty," 
before  the  word  "  thousand,"  in  the  bill  as  reported 
by  the  Committee  a  blank,  so  as  to  leave  the  ap- 
portionment unfettered  by  any  rules  or  questions 
of  order.  The  following  numoers,  for  the  ratio  of 
apportionment,  were  thereupon  proposed: 

By  Mr.  Keyes,  of  Vermont  -        -        -     75,000 

ByMr.  Van  Wyck,  ofNew  York  -  -  65.000 
By  Mr.  Morgan,  of  New  York  -  -  -  52,000 
By  Mr.  Tracv,  of  New  York  -  -  -  60.000 
By  Mr.  Wiihams,  of  North  Carolina  -  -  49,000 
By  Mr.  Upbam,  of  New  Hampshire  -  -  48,000 
By  Mr.  Mallary,  of  Vermont  -  -  -  47.000 
By  Mr.  Abbot,  of  Georgia  ....  46,000 
ByMr.  Wood,  of  New  York  •  -  -  46,000 
By  Mr.  Barber,  of  Ohio  -  -  r  "7^^-^  44,000 
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ByMr.Gebhard,  ofNewYork    -  -  -  43,000 

By  Mr.  Edwards,  of  N<Mrth  Carolina  -  •  42,000  1 

By  Mr.  Ross,  of  Ohio  ....  41,0001 

By  Mr.  Rochester,  of  New  York  -  -  -  40,000 

By  Mr.  Gist,  of  South  Carolina    -  -  •  39,000 

By  Mr.  Tucker,  of  Virginia         -  -  -  38,000 

By  Mr.  Baylies,  of  Massachusette  -  •  37,000 

By  Mr.  Farrelly,  of  Pennsylvania  -  -  36,000 

By  Mr.  Baldwin,  of  PennsyWania  •  -  35,000 

Mr.  Wood,  in  support  of  the  number  (45,000) 
he  had  proposed,  remarked  that  it  was  impossible 
to  fix  any  standard  that  should  sive  a  precise 
ratio  for  representation.  It  ought,  however,  to  be 
such  as  would  be  most  sure  to  introduce  intelli- 
gence, integrity,  and  despatch  in  the  performance 
of  the  duties  confided  to  this  House  by  the  Con- 
stitution. Seventy-five  thousand  and  thirty-five 
thousand  were  the  extremes  that  had  been  named. 
Jn  medio  tutavien.  Seventy-five  thousand  was,  in 
his  opinion,  too  large;  and  thirty-five  thousand  | 
too  small  a  ratio.  The  number  should  be  so 
small  that  the  elector  and  elected  could  be  sup- 
posed reciprocally  to  know  each  other,  and  that 
the  representative  should  fully  understand  the  in- 
terest of  his  constituents.  It  would  be  recollected, 
however^  that  the  facilities  of  intercourse  were 
flrreatly  improved  within  the  last  twenty  years. 
A  bill  could  hardly  pass  through  the  House  with 
the  ordinary  forms,  before  its  drift  and  bearing 
were  not  only  known;  but  discussed,  even  in  the 
remoter  States  of  the  Union.  There  was  less  ne- 
cessity, therefore,  than  formerly  that  the  districts 
should  be  large.  In  addition  to  which  it  would 
be  considered  that  the  qualifications  of  a  repre- 
sentative to  Congress  and  a  member  of  a  State 
legislature,  were^rery  difierent.  In  the  latter  case 
a  minute  local  knowledge  of  i  he  concerns  of  their 
constituents  was  necessary ;  but  in  the  former  case 
the  knowledge  required  was  less  of  a  local  char- 
acter. It  was  general  in  its  object;  it  related  to 
questions  of  war  and  peace,  foreign  relations, 
revenue,  6u:.  The  policy  of  the  nation  was  set- 
tled, and  the  wheels  of  Government  were  moving 
on.  Where  a  number  was  agreed  to  of  great  ex- 
tent, there  was  a  better  opportunity  of  selecting 
men  of  talents ;  but,  on  the  other  hand,  a  body,  if 
too  small,  was  more  liable  to  intrigue.  The  ratio 
of  45,000  would  increase  the  present  number  of 
Representatives  but  one,  and  the  present  was,  in 
his  opinion,  a  sufficient  number  for  the  despatch 
of  public  business.  A  greater  number  would  di- 
minish responsibility ;  and,  so  far  as  public  senti- 
ment, in  the  State  he  had  the  honor  in  part  to 
represent,  had  been  expressed,  both  by  the  old  con- 
stitution and  that  proposed  by  the  recent  conven- 
tion, it  was  opposed  to  a  numerous  legislative 
body. 

Mr.  Campbell,  of  Ohio,  stated  the  ratio  and 
numbers  that  had  been  heretofore  successively 
adopted.  In  the  first  Congress  the  number  of 
representatives  was  65,  but  the  apportionment  was 
made  upon  an  uncertain  ratio.  It  was  the  effect 
of  mutual  compromise  and  opinion.  At  the  cen- 
sus of  1790  the  number  of  representatives  was  in- 
creased to  101,  upon  a  ratio  of  33,000.  At  the 
census  of  1800  the  same  ratio  was  retaiaed,  wliidi 


increased  the  number  of  representatives  to  141. 
At  the  census  of  1810  the  ratio  was  increased  to 
35,000,  which  gave  the  present  number  of  187 
representatives.  The  first  increase  was  36,  the 
second  40,  and  the  third  40.  He,  Mr.  C,  was  in 
favor  of  the  number  of  42,000  under  the  present 
apportionment,  which  would  give  an  increase  of 
thirteen.  This  increment  was  small,  in  comjrari 
son  with  the  progress  of  wealth  and  population. 
A  great  reduction  naturally  exposed  the  bodf  acted 
upon  to  Executive  influences ;  and  a  small  body 
must  ever  be  considered  as  more  assailable  than  a 
larger.  He  agreed  with  the  gentleman  from  New 
York,  (Mr.  Wood,)  that,  by  reducing  the  ratio  to 
35.000,  the  body  would  become  too  numeroos.  A 
medium  should  be  preserved,  and  he  doubted  wbe 
ther  any  number  could  be  found  less  objectiooaUe 
than  that  which  he  supported.  The  members  of 
this  House  ought  to  correspond  in  some  just  pro- 
portion to  the  numbers  of  the  Senate ;  but  it  was 
very  obvious  that,  within  a  few  years  Mst,  that 
body  had  increased  in  a  ratio  altogether  dispropor- 
tionate to  this  House. 

The  question  being  about  to  be  put  by  the  chair- 
man on  the  largest  number,  75,000 — 

Mr.  Keybs  rose  and  observed  that,  having  pro- 
posed that  number  as  the  ratio,  it  was,  perhaps, 
incumbent  upon  him  to  state  the  reasons  bv  which 
he  was  influenced.  Each  member  would  admit 
that  his  voice  was  not  loud  enough  to  be  heard 
in  the  various  parts  of  this  Hall.  Where  basioess 
was  to  be  done,  it  was  expedient  that  those  who 
do  it  should  be  heard,  otherwise  it  cannot  be  un- 
derstood. This  was  one  reason.  Another  was, 
that,  in  so  numerous  a  body,  it  was  next  to  iopps- 
sible  for  the  Speaker  to  preserve  that  order  which 
was  requisite,  as  well  for  a  due  decorum  as  the 
despatch  of  public  business.  Another  essential 
reason  was^  that  it  would  reduce  the  expcndiiores 
upon  the  civil  list,  and  would  be  a  great  saring  to 
the  nation. 

The  question  was  then  taken  on  the  nnmher 
proposed,  and  nc«;atived. 

The  next  number  in  order  was  55,000. 

Mr.  Van  Wtck  stated,  briefly,  his  retsoos  ui 
favor  of  that  nsmber.  His  object  was  twthfold: 
to  expedite  public  business,  and  to  economixe  the 
public  expenditure.  Mr.  V.  W.  adverted  to  the 
reasons  that  had  influenced  the  framers  of  onr 
Constitution  to  adopt  a  small  ratio,  but  contendea 
that  they  were  wholly  inapplicable  at  P'^'^' 
The  facilities  of  intercourse  had  so  much  increasea 
of  late  that  there  was  no  diflleuUy,  on  the  part  of 
the  representative,  in  the  way  of  obtaining  cv«7 
necessary  knowled^  of  the  situation  of  tU  *^ 
constituents ;  and,  in  point  of  economy,  his  prop- 
osition would  save  $02,500  per  annum  to  the  pDl>- 
lic  treasury. 

The  question  was  then  taken  on  the  ratio  as  pro- 
pased  by  Mr.  Van  Wyck,  and  negatived. 

The  numbers  of  52,000,  50,000,  and  49,W 
were  successively  put,  without  debate,  and  lost 

48,000  was  also  put  and  lost— «yes  35. 

47,000  was  put  and  lost — ayes  53. 

46,000  was  next  pot,  and  lost— ayes  50. 

45,000  was  then  put,  and^oat^ayp  67,  docs  w- 
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44)000  and  43,000  were  also  rejected,  without 
diTJsioD. 

The  question  was  then  taken  on  42,000,  and  car- 
ried— ayes  81,  noes  73. 

Mr.  Campbell  moved  that  the  residue  of  the 
bill  be  so  amended  as  to  correspond  with  the  ra- 
tio that  had  been  adopted ;  which  was  agreed  to. 

The  Committee  then  rose,  and  reported  the  bill 
as  amended. 

In  the  House,  Mr.  Campbell  moved  that  the 
question  of  concurrence  be  taken  by  yeas  and  nays; 
which  was  agreed  to. 

Mr.  DuRFEE  spoke  at  considerable  length  in  op- 
position to  the  concurrence  with  the  Committee 
of  the  Whole,  in  the  ratio  of  42,000. 

Mr.  DuRFEE  commenced  his  observations  by 
saying  that,  from  the  vote  which  had  just  passed 
for  filnng  the  blank  with  forty-two  thousand,  he 
felt  himself  constrained  to  offer  some  objections  to 
the  adoption  of  the  report.  When  it  was  proposed 
to  deprive  a  State  of  one-half  her  representation, 
the  silence  of  her  dele^tion  was  no  longer  excu- 
sable. He  would  not,  however,  at  this  time,  con- 
sider the  proposed  ratio  in  its  operation  on  parti- 
cular States;  he  would  consider  it  as  a  national 
question ;  he  would  consider  it  in  its  bearing  and 
effect  on  the  whole  Union,  and  on  the  several 
branches  of  the  Grovemment. 

When  the  Constitution  of  the  United  States 
was  proposed  to  the  people,  one  of  the  strongest 
objections  made  to  its  adoption  was,  that  Congress 
would  not  increase  the  number  of  representatives 
as  the  pc^lation  of  the  United  States  increased, 
or  their  interest  required.  It  was  said  that  the 
effect  of  the  plan  would  be  to  throw  a  vast  power 
into  a  few  hands,  and  that,  in  place  of  a  republic, 
we  shoold  soon  have  an  aristocracy.  One  of  the 
first  statesmen  of  the  age,  and  one  of  our  best  po- 
litical -writers,  endeavored  to  obviate  this  objection, 
and  to  prove  (as  he  no  doubt  fondly  imagined  he 
did  prove)  that  the  number  of  representatives 
would  be  augmented  in  proportion  as  our  popula- 
tion increased,  or  its  interest  demanded.  But,  sir, 
said  he,  if  there  be  now  living  a  single  enemy  to 
tint  Constitution,  and  to  the  principles  of  our  Qov- 
ernment,  he  must  exult  at  the  prospect  which  the 
vote  that  has  just  been  given  presents  of  a  com- 
plete realization  of  these  bloomy  predictions. 

Under  the  first  census  the  ratio  was  thirty-three 
thooaand ;  it  was  the  same  under  the  second ;  un- 
der the  third  it  was  augmented  only  two  thousand ; 
bat  ii  is  now  proposed,  by  a  sudden  start,  to  depart 
from  thb  slow  and  gradual  augmentation  of  the 
ratio ;  to  leap  over  tne  number  of  seven  thousand, 
and  adopt  a  ratio  of  forty-two  thousand.  When, 
sir,  it  is  prof>osed  to  depart  from  a  course  of  policy 
which  experience  has  approved — which  at  least 
has  never  been  a  subject  of  complaint,  it  is  natural 
to  require  of  the  advocates  of  the  measure  argu- 
ments, not  merely  specious,  but  such  as  are  con- 
clusive, demonstrative,  and  convincins,  leaving 
nothing  to  doubt.  Now,  sir,  what  are  the  reasons 
that  have  been  offered  for  this  extraordinary  in- 
crease of  the  ratio  ?  It  has  been  said,  by  an  hon- 
orable member  from  New  Yorkj  {Mr.  Woon,) 
wlio  it  seems  favors  a  ratio  still  higner  than  the 
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one  adopted  by  the  committee,  that,  if  the  number 
of  members  be  increased,  public  business  will  be 
neglected  and  delayed,  and  that,  to  secure  despatch, 
our  present  number  ought  not  to  be  augmented. 
Sir,  in  endeavoring  to  avoid  this  very  great  evil, 
as  it  is  now  considered,  of  too  little  legislation,  we 
ought  to  be  cautious  lest  we  run  into  the  opposite 
extreme  of  too  much  legislation.  The  business, 
sir,  which  is  done  in  this  body  may  be  divided  into 
two  sorts — ^that  which  is  necessary,  and  that  which 
is  not  necessary,  or  certainly  of  doubtful  expedi- 
ency. In  the  nrst  class  may  be  placed  the  neces- 
sary provisions  for  the  revenue  of  the  succeeding 
year ;  the  necessary  appropriations  for  the  civil, 
military,  and  naval  departments;  the  necessary 
investigations  of  our  foreign  relations ;  the  annual 
examination  into  the  administration  of  our  affairs 
in  the  various  departments  of  Government:  into 
the  official  conduct  of  Executive  officers,  and  thei^ 
general  management  of  our  concerns.  Such,  sir, 
generally,  is  the  necessary  business  of  Congress  5 
and  it  is  business  which  will  always  be  done j 
which  the  public  wants  and  public  exigencies  wm 
compel  you  to  perform.  No  matter  of  what  ntmi- 
ber  this  House  may  consist,  this,  the  necessary 
business  of  Grovernment.  cannot  be  neglected. 

With  regard  to  that  business  which  is  unneces- 
sary, or  at  best  of  doubtful  expediency,  such  as 
projected  changes  in  the  great  pursuits  otlife,  great 
and  sudden  improvements  in  the  various  concerns 
of  the  people,  it  is  better,  for  the  most  part,  that 
they  be  suffered  to  lie  and  sleep  on  the  taole  before 
you,  than  be  acted  upon  to  effect.  They  may,  sir, 
serve  for  discussion;  but,  when  things  have  settled 
down  to  existing  and  known  laws — when  they 
have  become  accommodated  to  them — when  they 
have  become  thoroughly  understood  in  all  their 
various  relations,  and  are  sustained  in  those  rela- 
tions by  those  laws  as  by  their  common  ImsiaL 
every  new  legislative  expedient  which  is  adopted 
produces  uncertainty  and  confusion.  To  prevent, 
therefore,  the  increase  of  the  numbers  of  this 
body,  in  order  to  enable  it  to  do  more  business,  is 
but  to  enable  it  to  try  a  greater  number  of  legis- 
lative experiments,  and,  under  the  name  of  im- 
provements, to  introduce  disorder.  Sir,  the  still 
?[uiet  of  a  despotism  is  better  than  the  anarchy  of 
requent  chanpfe. 

Another  objection  has  been  urged  to  an  increase 
of  the  number  of  this  House.  It  has  been  said 
that  the  room  is  not  large  enough  to  admit  of  an 
addition  to  our  number.  This  indeed,  sir,  is  an 
argument  that  I  did  not  expect  to  hear  advanced 
in  the  discussion  of  a  question  of  great  national 
importance.  Really,  sir,  has  it  come  to  this? 
Must  we  inquire  of  our  Architect  how  many  Rep- 
resentatives the  people  of  the  United  States  are 
entitled  to  ?  Are  we  to  inquire  of  him  how  long 
and  how  broad  is  this  Hall,  and  then  deal  our  rep- 
resentation to  the  States  by  geometrical  admeas- 
urement— by  the  foot  and  the  yard  ?  If  it  be  a 
large  room,  then  the  people  of  the  United  States 
may  have  a  large  representation  ;  if  it  be  a  small 
room,  then  they  must  content  themselves  with  a 
small  representation.  Sir,  the  interest  of  a  great 
nation  is  not  to  be  conOroUed  by  oonsideratons  lik« 
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these.    The  limits  of  this  Hall  cannot  prescribe 
bounds  to  their  representation. 

Haying,  as  I  think,  sir,  noticed  the  most  impor- 
tant objections  whicn  have  been  urged  to  an  in- 
crease of  our  representation,  in  a  just  proportion 
to  our  growth  as  a  nation,  permit  me  to  call  the 
attention  of  the  House  to  some  considerations 
which  appear  to  me  to  justify  such  an  increase. 
And  here,  sir,  permit  me  to  observe  that  the  ques- 
tion what  number  of  Representatives  a  given  pop- 
ulation is  entitled  to,  is  a  question  of  no  ordinary 
difficulty.  I  agree  with  gentlemen  that  it  rests 
upon  undefined,  broad,  and  general  principles.  It 
opens  to  the  view  a  wide  and  extensive  field  which 
presents  no  landmarks  to  direct  the  course  of  the 
traveller  to  a  proper  termination.  It  affords  no 
data  from  whicn  to  commence  our  calculations  in 
order  to  arrive  at  the  proper  conclusion.  The  rule 
of  determining  the  number  of  Representatives  by 
population  is  a  rule  entirely  of  modern  invention. 
The  history  of  Governments  is  silent  on  the  sub- 
ject ;  but  this,  sir,  history  yet  enables  us  to  say, 
with  some  degree  of  certamty,  that  no  nation,  with 
a  population  consisting  of  nearly  ten  millions  of 
inhabitants,  ever  had  a  less  number  of  Represent- 
atives than  the  people  uf  the  United  States. 
Upon  this  question  the  Constitution,  it  must  be 
admitted,  is  but  an  imperfect  guide.  That  instru- 
ment provides  that  the  number  of  Representatives 
shall  not  be  less  than  one  for  every  thirty  thou- 
sand ;  and  from  this  negative  provision  an  affirm- 
ative power  is  inferred  to  increase  the  ratio  to 
any  assignable  number.  I  do  not  mention  this 
circumstance,  sir,  for  the  purpose  of  calling  the 
correctness  of  the  inference  in  question.  I  feel  no 
disposition  to  throw  myself  into  the  list  against 
those  veteran  legislators  who  framed  the  Consti- 
tution, and  gave  it  its  first  construction;  but  I 
mention  it  for  the  purpose  of  saying  that  it  is  at 
most  but  a  discretionary  power,  and  as  such  ought 
to  be  exercised  with  the  utmost  caution.  It  justi- 
fies no  sudden  transitions  from  a  moderate  to  a 
high  ratio — no  sudden  departure  from  the  precept 
of  examples  sanctioned  by  experience. 

But,  sir,  in  determining  upon  the  manner  in 
which  this  power  should  be  exercised,  we  must  be 
governed  by  other  considerations  than  merely  that 
of  number.  In  deciding  upon  the  number  of  Rep- 
resentatives which  a  given  population  should  have, 
it  is  evident  that  we  ought  to  take  into  view  its 
character.  A  population  consisting  of  simple  hus- 
bandmen, engaged  in  the  same  pursuits ;  having 
the  same  general  interests;  with  the  same  or  sim- 
ilar feelings ;  with  the  like  habits,  opinions,  and 
manners ;  and,  in  one  word,  possessing  the  same 
uniform  character, — ^will  require  a  less  number  of 
Representatives,  in  order  to  a  fair  expression  of 
their  interests  and  opinions,  than  a  population 
divided  into  various  classes,  and  whose  interests 
and  opinions  are  principally  determined  by  the 
different  pursuits  in  which  they  are  engac^ed.  A 
population  of  a  character  thus  uniform  can  be  fairly 
represented,  without  difficulty,  by  a  small  number. 
But,  sir,  when  that  population  has  vastly  increased 
iii  number — has  divided  itself  into  all  the  various 
classeH  of  farmers,  mechanics,  manufacturers,  and 


merchants,  it  requires  a  large  representation,  in 
order  that  the  interests,  feefings,  and  views,  of 
these  different  classes,  might  be  fairly  understood, 
or  at  least  felt,  in  the  Representative  body. 

But,  sir,  there  is  another  consideration  to  be 
taken  into  view ;  it  is  the  extent  of  territory  over 
which  the  population  to  be  represented  is  spread. 
Where  a  people  occupies  a  small  area,  where  the 
population  is  very  dense,  and  sentiment  and  op- 
inion are  easily  communicated  from  breast  to 
breast,  where  the  same  or  similar  feeling  can,  in 
a  short  time,  be  transferred  through  the  whole 
mass  of  which  the  community  is  composed,  soch 
a  population  can,  unquestionably,  be  more  easily 
represented  than  one  spread  over  a  vast  extent  of 
territory,  with  its  parts  separated,  in  some  instan- 
ces, by  miles,  having  but  imperfect  communica- 
tions of  individual  feelings  and  opinions.  Now. 
sir,  by  the  first  census  our  population  consisted  of 
3,614,914.  The  number  of  Kepresentatives,  which 
such  a  population  was  considered  entitled  to  for 
the  purpose  of  a  fair  expression  of  public  opinion. 
consisted  of  one  hundred  and  five,  and  tbi^  num- 
ber was  not,  and  has  never  been,  complained  of 
as  an  extravagant  number  for  such  a  population; 
and  we  were  then,  generally  speaking,  plain  agri- 
culturists— but  now,  sir,  when  this  population  has 
increased  nearly  three-fold,  has  spread  itself  over 
double  the  extent  of  territory,  has  divided  itself 
into  all  the  various  classes  of  which  a  people  can 
consist ;  when  it  has  become  largely  commercial 
largely  manufacturing,  as  well  as  largely  affricul- 
tural ;  when  these  three  great  interests,  in  all  tbeir 
branches  and  parts,  have  become  intricately  inter- 
woven with  each  other,  complicated  and  diffieult 
to  be  understood, it  is  proposed  to  do  what?  Not 
relatively  to  increase  the  number  of  Representa- 
tives, bu^  to  increase  the  ratio,  and  relatively  to 
diminish  the  number.  But,  sir,  if  any  inference 
is  to  be  drawn  from  the  existing  state  of  the  na- 
tion, it  warrants  a  great  increase,  rather  than  a 
great  reduction  of  the  representative  bodj;.  But, 
sir,  I  have  another  reason  for  opposing  this  great 
increase  of  the  ratio.  As  one  coming  from  one 
of  the  small  States,  for  I  find  there  are  moresmaU 
States  than  one  or  two — I  call  those  large  States, 
sir,  which,  consisting  of  three  or  four  in  number, 
can  unite  their  representations  in  this  House,forDi 
a  majority,  control  its  proceedings,  and  hold  the 
fate  of  the  nation  in  their  hands ;  which  can  say 
to  this  Government,  you  shall  continue  to  be,  or 
you  shall  cease  to  be ;  which  can  permit  its  wheds 
to  roll  on,  or  stop  them  in  their  progress,  at  will ; 
these,  sir,  I  call  large  States ,  the  others  are  small, 
and  as  one  coming  from  one  of  these  small  Stat^ 
I  feel  a  peculiar  interest  in  the  strength  of  the 
General  Government,  and  durability  of  the  Union. 
It  is  under  the  protecting  shield  of'^  that  Gofcrn- 
ment  that  the  rights  and  soverei|^nty  of  the  small' 
er  States  are  secure,  and  whilst  its  Constitutional 
laws  are  respected  and  revered,  as  they  ought  to 
be,  the  liberties  of  those  States  will  be  safe,  and 
beyond  the  reach  of  danger.  Nothing  but  fhe 
Constitution,  that  common  bond  of  union,  whicn 
keeps  the  orbs  of  our  system  within  their  respec- 
tive spheres,  can  prevent  the  larger  States  from 
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crushing  into  atoms  the  smaller  bodies  by  which 
they  are  surrounded.  I  wish  not,  sir,  to  be  under- 
stood to  express  any  jealousy  in  relation  to  present 
concerns,  yet  it  is  qur  duty  to  look  to  the  future, 
and  guard  against  not  improbable  contingencies. 
Id  what  manner  then,  sir,  can  this  be  more  effec- 
tually accomplished,  than  by  increasing  the  sym- 
pathy which  does,  or  ought  to  subsist,  between  the 
Goremment  and  the  governed;  between  those 
who  make  the  laws,  and  those  upon  whom  the 
laws  operate ;  and  how,  sir,  is  it  to  be  increased, 
but  by  enabling  the  people  more  immediately  to 
take  their  share  in  legislation,  and  more  sensi- 
bly to  feel  that  the  Government  and  laws  under 
which  they  live  are  their  own ;  by  giving  them  a 
larger  representation,  and  creating  a  more  intimate 
and  a  stronger  connexion  between  them  and  the 
Government  under  which  they  live?  Besides, 
sir,  there  are  generous  and  aspiring  minds  in 
every  part  of  the  Union,  whose  number  increases 
in  proportion  as  your  population  augments ;  they 
coDununicale  to  those  who  are  around  them  their 
own  feelings,  their  own  principles,  attachments, 
and  affections,  and  the  general  mass  of  our  popu- 
lation \s  moved  as  they  are  moved  ;  by  increasing 
the  oamber  of  Representatives,  you  hold  forth  to 
their  laudable  ambition  additional  objects  of  at- 
tractioo,  to  which  they,  and  with  them  every  part 
of  the  great  bodv  of  the  people,  will  be  drawn ; 
will  be  attracted  as  to,  a  common  centre,  by  a 
principle  somewhat  analogous  to  that  law  which 
binds  together  the  material  universe.  But,  sir,  it 
may  be  objected,  (and  the  alarm  has  already  been 
sounded,)  that  to  increase  the  number  of  Repre- 
sentatives, will  be  to  melt  down  the  State  Gov- 
ernments into  one  common  mass,  and  produce  a 
consolidation  of  the  Union.  But,  sir,  permit  me 
to  ask  how  such  an  inference  can  be  drawn  from 
such  premises  ?  Though  the  members  of  the 
Senate  are  elected  by  the  States,  as  the  peculiar 
guardians  of  their  sovereignties,  is  there  a  single 
member  of  this  House  that  will  yield,  in  attach- 
ment to  State  rights,  to  any  member  of  the  Se- 
nate? I  feel  confident  that  there  is  not,  and 
equally  confident  that  no  person  can  be  elected  a 
member  of  this  body  who  is  destitute  of  attach- 
ment to  the  rights  of  the  State  from  which  he 
comes.  Therefore,  sir,  in  proportion  as  you  in- 
crease the  number  of  this  House,  you  increase  the 
Domber  of  those  in  the  General  Gk)vemment  at- 
tached to  the  States  by  every  tie  of  interest  and 
afiecdon.  You  at  one  and  the  same  time  obtain 
additional  guarantees  for  the  protection  and  safety 
oi  the  States  individually,  and  confirm  and 
strengthen  their  common  government  and  union. 
Sir  I  have  another,  and,  if  passible,  a  stronger, 
objection  to  this  increase  of  the  ratio.  In  the 
coarse  of  my  short  experience,  (and  it  has  indeed 
been  short,)  I  have  heard  something  said  of  Exe- 
cutive influence.  I  do  not,  sir.  indulge  in  any 
suspicion  that  any  improper  influence  at  present 
exists.  My  views  are  altogether  prospective,  and 
when  known  causes  are  in  operation,  and  must 
continue  to  operate,  we  may,  without  making 
any  pretensions  to  a  spirit  of  prophecy,  be  permit- 
ted to  predict  that  result.   The  article  m  the  Con- 


stitution which  gives  to  the  President  the  right  to 
nominate,  and,  with  the  consent  of  the  Senate,  to 
appoint.  Ambassadors,  other  public  Ministers, 
Judges  of  the  Supreme  Court,  and  all  other  offi- 
ceri*  whose  appointments  are  not  therein  otherwise 
provided  for,  and  which  are  established  by  law ; 
vests  in  him  a  power  which  ought  to  be  watched 
with  a  jealous  eye.  It  is  a  power  which  may  be 
applied  to  the  worst  of  uses,  and  we  know  not 
into  whose  hands  it  may  fall.  It  b  a  power  which 
is  increasing,  and  will  continue  to  increase,  in 
proportion  as  your  population  increases  \  and  your 
population  is  augmenting  beyond  the  example  of 
any  other  nation,  ancient  or  modern.  The  old 
States  are  filling  up,  and  you  have  already  begun 
to  erect  new  States  beyond  the  waters  of  the  Mis> 
sissippi.  The  tide  of  emigration  is  rapidly  setting 
Westward,  and  will  continue  to  flow  in  that  direc- 
tion until  it  meets  with  the  wave  of  the  Western 
ocean.  Your  laws  must  follow  your  population, 
and  the  number  of  civil  appointments  must  mul- 
tiply ;  and  from  this  source  the  means  of  Execu- 
tive patronage  must  vastly  increase. 

In  proportion  as  your  frontier  extends,  and  your 
population  comes  in  contact  at  a  greater  number 
of  points  with  other  nations,  you  must  increase  the 
number  of  your  fortifications  and  military  posts. 
Your  Army  must  be  augmented,  and  military  ap- 
pointments must  become  more  numerous  in  pro- 
portion as  it  augments,  and  from  this  source  the 
means  of  Executive  patronage  must  constantly 
increase.  The  people  have  decreed  the  augmen- 
tation of  the  Navy,  and  the  progress  of  its  aug- 
mentation will  be  in  proportion  to  the  firrowth  of 
the  nation  and  the  increase  of  national  wealth. 
The  number  of  naval  appointments  must  there- 
fore become  great,  and  afford  additional  means  to 
Executive  patronage.  Is  it  not,  therefore,  mani- 
fest that  tnere  is  at  present  no  inconsiderable 
means  of  influence  in  the  hands  of  the  Executive, 
and  that  these  means  must  and  will  continue  to 
increase  with  your  population  ?  And,  whUst  they 
are  thus  constantly  accumulating;  whilst  the 
power  of  the  Executive  is  every  day  receiving 
accessions  from  them,  every  day  becoming  more 
and  more  alarming,  we  are  told  that  the  nom- 
her  of  this  House,  exposed  as  it  is  to  the  fiill 
force  of  this  power,  ought  not  to  be  increased  in 
the  like  proportion,  but  relatively  diminished  by 
adopting  the  high  ratio  of  forty-two  thousand,  as 
if  it  were  our  duty  to  expose  it  more  effectually  to 
the  danger  which  threatens  it.  That  influence, 
sir,  which  would  be  lost  among  many  would  be 
sensibly  and  deeply  felt  by  a  few;  and,  if  we  pur- 
sue such  a  course  as  will  prevent  the  proportional 
increase  of  this  body,  we  may  see,  in  a  short 
time,  on  this  side  the  Atlantic  as  well  as  on  the 
other,  a  compliant  Parliament  and  powerful  Exe- 
cutive. 

If  I  have  indulged  in  too  much  jealousy,  I  hope 
it  is  not  altgether  inexcusable,  especially  in  one 
cominff  from  a  class  of  the  community  (I  mean  the 
agricultural  class)  in  which,  if  anywhere,  republi- 
can principles  prevail  in  all  their  original  purity — 
and  one  who  is  stationed  here  by  that  class,  in  com- 
mon with  others,  as  one  of  their  fl(mtii^(^^Mtch 
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with  vigilance  that  liberty  which  is  secured  to 
them  by  the  Constitution. 

He  concluded,  with  observing  that  he  should 
not  at  present  say  any  thing  of  the  injurious  effect 
.which  this  bill,  in  its  present  shape,  would  have 
upon  the  State  from  which  he  came,  but  should 
reserve  those  observations  for  another  occasion,  if 
the  course  which  the  bill  took  should  unfortunately 
render  them  necessary. 

Mr.  Randolph  made  a  few  preliminary  re- 
marks on  the  impossibility  of  keeping  apart  power 
and  wealth,  which,  whenever  separated  by  any 
revulsion,  seek  a  reunion  by  a  tendency  as  true  as 
gravitation,  and  as  naturally  as  the  sexes.  It  has 
been  so  from  the  beginning,  said  he — ^male  and  fe- 
male created  he  them,  and  do  what  you  will  they 
will  get  together.  He  went  on  to  observe  that  he 
looked  with  some  dismay  upon  the  present  politi- 
cal prospect  before  us.  He  saw  the  old  members 
of  the  Confederacy  about  to  be  placed  in  the  l»ck 
ground.  He  could  see  two  of  the  members  of  the 
old  family  of  the  good  old  thirteen  United  States — 
God  bless  them—about  to  be,  he  would  not  say 
proscribed,  but  submitted  to  an  operation  by  which 
they  would  be  deprived  of  a  moiety  of  their  rep- 
resentation on  this  floor :  and  this,  too,  in  the  ab- 
sence, and  the  necessary  absence,  of  the  whole 
representation  of  one  of  these  States.  The  State 
of  Delaware,  to  which  he  alluded,  had  produced 
many  illustrious  men — men  who  were  eminently 
useful  in  the  Revolutionary  war,  both  in  the  cabi- 
net and  in  the  field.  For  himself,  he  was  disposed 
to  pay  her  all  that  deference  to  which  she  was 
entitled  by  her  gallantry,  ability,  and,  if  he  might 
so  express  himself,  by  her  weakness;  a  weakness, 
however,  not  in  nerve,  not  in  the  arm,  nor  in  the 
head,  but  a  weakness — a  weakness  of  numbers, 
when  compared  with  the  magnitude  of  other 
States. 

Mr.  R.  therefore  moved  that  the  further  consid- 
eration of  the  bill  be  postponed  until  next  Monday 
week,  which  was  put  and  carried — ayes  91. 


Friday,  January  18. 

Mr.  Dickinson  presented  a  memorial  of  the  in- 
habitants of  the  city  of  Troy,  in  the  State  of  New 
York,  in  opposition  to  the  enactment  of  a  system 
of  bankruptcy  for  the  United  States;  which  me- 
morial was  referred  to  the  Committee  of  the 
Whole  on  that  subject. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  the  subject  has  been  referred, 
reported  a  bill  to  authorize  the  holding  of  a  district 
court  at  Louisville,  in  Kentucky ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Stevenson,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  James 
Ross,  accompanied  by  a  bill  for  his  relief;  which 
bill  was  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole. 

Mt.  Cannon,  from  the  Committee  on  the  sub- 
ject of  the  Militia,  to  whom  the  subject  was 
wferrtd,  reported  a  bill  to  provide  for  clothing  the 
naurtia,  when  called  into  the  service  of  the  United 


States ;  which  was  read  twice,  and  committed  to 
the  Committee  of  the  Whole. 

Mr.  Floyd,  from  the  Committee  appointed  on 
the  10th  ultimo,  to  inquire  into  the  expediency  of 
occupying  the  Columbia  river,  and  the  territoiy  of 
the  Unit^  States  adjacent  thereto,  and  of  regu- 
lating the  trade  with  the  Indian  tribes,  made  t 
further  report,  in  part,  accompanied  by  a  bill  to 
authorize  the  occupation  of  the  Columbia  river; 
which  bill  was  tead  twice,  and  committed  to  a 
Committee  of  the  Whole. 

On  motion  of  Mr.  McCoy,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  whether 
any,  and,  if  any,  what,  measures  are  necessary  to 
secure  the  Gk>vemment,  in  the  several  departments, 
from  impositions  by  the  exhibit  of  fraadolent 
claims. 

Mr.  McCoy  submitted  the  following  resolu- 
tion, viz: 

Beiolved,  That  the  following  be  established  u  one 
of  the  standing  rules  of  the  House,  vii : 

No  petition  for  a  claim  of  any  description  ihtU  be 
received  unless  accompanied  by  evidence  sbowiog  that 
the  claim  had  been  made  at  the  proper  department 
and  disallowed,  and  stating  the  reasons  of  sueh  disal* 
lowance. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Cambreleng  laid  the  following  resolntion 
on  the  table : 

Resolved,  That  the  Secretary  of  the  Trearoiy  be 
directed  to  furnish  this  House  with  the  annual  state- 
ment of  the  transactions  of  the  Bank  of  the  United 
States  for  the  year  1821. 

Mr.  Stevenson  presented  a  memorial  of  son- 
dry  citizens  of  Richmond,  Virginia,  praying  fora 
repeal  of  the  restrictive  system ;  which  was  re- 
ferred to  the  Committee  on  Commerce. 

Mr.  Bateman  laid  the  following  resolution  on 
the  table : 

Resolved,  That  the  SecreUiy  of  the  Treaswy  be 
directed  to  report  to  this  House  what  progretf  hif 
been  made  in  the  settlement  of  the  arrears  in  the  ae- 
connts  of  the  Poet  Office  Establishment;  and  alio 
what  difficulties,  if  any,  have  interfered  in  the  final 
liqnidation  thereof. 

Mr.  LowNOEs  presented  a  letter  from  George 
W.  Erving,  Esq.,  a  citizen  of  the  United  States 
residing  at  Paris,  announcing  the  transmission  of 
a  box  of  valuable  medals  by  a  v^esel  that  foun- 
dered at  sea  on  its  way  to  New  York,  and  which 
were  intended  to  be  deposited  by  their  liberal  do- 
nor in  the  Library  of  the  United  States  for  the 
public  use.  The  donation  was  valuable,  as  it 
comprised  all  the  medals  that  were  struck  m 
France  from  the  commencement  of  the  revolu- 
tion to  the  re-establishment  of  the  present  family 
on  the  throne.  These  medals,  Mr.  L.said,  were 
become  scarce.  They  had  been  collected  and  de- 
stroyed by  the  reigning  Government,  that  tbeglorjr 
of  the  period  might  be  obliterated,  which  it  wis 
now  popular  to  praise.  Mr.  L.  not  knowing  pre- 
cisely what  would  be  the  proper  mode  of  di^ 
sine  of  this  letter,  said  he  should  move  to  refer  it 
to  the  Library  Committee  for  their  consideiation. . 
The  letter  was  then  read.  ^  -  ■ 
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On  motion  of  Mr.  Lowndes,  the  letter  was  re- 
ferred to  the  Committee  on  the  Library. 

INDIAN  AFFAIRS. 

Mr.  Cocke,  in  rising  to  make  a  motion,  re- 
marked that  tne  communication  which  had  been 
made  to  this  House  by  the  Secretary  of  War,  on 
the  subject  of  the  expenditures,  &c.  of  the  Indian 
dqwrtment,  did  not  conform  to  the  directions  that 
had  been  ^iven  bv  this  House,  nor  was  it  satis- 
factory to  his  mina.  The  resolution  had  called 
for  full  and  detailed  information  on  the  subject, 
and  the  Second  Auditor  had  taken  it  upon  him- 
self to  decide  what  part  of  the  information  was 
proper  to  communicate,  and  what  it  was  proper 
to  Withhold.  Mr.  C.  was  disposed  to  judge  for 
himself  on  that  point,  and  wished  for  some  crite- 
rion by  which  to  justify  himself  to  his  constitu- 
ents and  to  his  own  conscience  for  the  votes  which 
he  was  called  upon  to  give  on  this  subject.  He 
therefore  submitted  the  Allowing  resolution : 

Retokedf  That  the  SecreUry  of  War  be  directed 
to  ky  before  this  House  e  copy  of  the  account  current 
of  the  Governor  of  the  Michigan  Territory,  which 
ihall  exhibit  a  perfect  view  of  his  superintendency  of 
Indian  a&irs  for  the  year  1820,  and,  as  far  as  in  his 
power,  the  account  of  said  superintendency  for  the 
year  I82I,  specifying  the  particular  items  of  expendi- 
ture, and  to  whom  paid ;  and  also  a  similar  account 
for  said  years  of  the  superintendency  of  the  govern- 
ment of  the  late  Territory  of  Missouri. 

Mr.  C.  thereupon  moved  that  the  standing  rule 
that  required  such  resolutions  to  lie  one  day  on  the 
table  be  dispensed  with,  to  the  end  that  no  unne- 
cessary delay  or  embarrassment  be  produced  by 
its  adoption,  which  he  assured  the  House  was  very 
far  from  his  intention. 

The  rule  was  thereupon  dispensed  with  nem, 
con,,  and  the  resolution  was  adopted. 

GENERAL  W008TER. 

Mr.  ToMLiNSON  submitted  the  following : 

Bemhedf  That  the  Committee  of  Ways  and  Means 
be  instracted  to  inquire  into  the  expediency  of  appro- 
priatiDg  the  sum  of  five  hundred  dollars  to  cany  into 
e£Eeet  a  resolution  of  Congress,  passed  June  17, 1777, 
providiBg  (or  the  erection  of  a  monument  to  the  mem- 
ory of  C^neral  David  Wooster,  who  fell  in  bravely 
lepeUiog  an  inroad  of  the  British  forces  to  Danbury, 
in  Coanecticut. 

Mr.  T.  asked  for  the  reading  of  the  following 
resolution  of  Congress : 

Resoiwed,  That  a  monument  be  erected  to  the  mem- 
My  of  General  Wooster,  with  the  following  inscrip- 
tion: 

"  In  honor  of  David  Wooster,  Brigadier  General  in 
the  Army  of  the  United  States.  In  defending  the  lib- 
cities  of  Amerioa,  and  bravely  repelling  an  inroad  of 
the  British  forces  to  Danbury,  in  Connecticut,  he  re- 
ceived a  mortal  wound  on  the  27th  day  oif  April,  1777, 
tnd  <fied  on  the  2d  day  of  May  following.  The  Con- 
gress of  the  United  States,  as  an  acknowledgment  of 
his  merit  and  servioets,  have  caused  this  monument  to 
be  erected." 

&emJv0dy  That  the  Executive  power  of  the  State 
of  Connecticut  be  requested  to  carry  the  foregoing 


resolution  into  execution,  and  that  five  hundred  dol- 
lars be  allowed  for  that  purpose. 

Mr.  T.  remarked  that,  as  the  resolution  under 
consideration  proposed  an  inquiry  merely,  he 
deemed  it  unnecessary  for  him,  on  this  occasion, 
to  do  more  than  briefly  state  the  facts  which  had 
induced  him  to  ofiier  the  resolution  before  the 
House.  He  said,  it  appeared  by  a  certificate  from 
the  Treasury  Department,  that  the  sum  allowed 
to  carry  into  effect  the  resolution  of  Congress 
which  had  been  read,  had  not  been  paid  to  the 
Executive  of  the  State  of  Connecticut.  Mr.  T. 
stated  that  he  had  received  information  from  a 
highly  respectable  source  that  no  monument  had 
been  erected  in  pursuance  of  the  resolution  to 
which  he  had  adverted,  to  the  memor3r  of  the 
distinguished  hero  named  in  that  resolution,  but 
that  his  remains  now  rested  with  nothing  except 
a  rude  stone  to  mark  the  spot  where  they  were 
deposited. 

The  resolution  was  thereupon  adopted. 

WILLIAM  HENDERSON. 

On  motion  of  Mr.  Ball,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  re- 
I>ort  of  the  Committee  of  Claims  upon  the  peti- 
tion of  William  Henderson. 

The  report,  &c.  were  read,  from  which  it  ap- 
peared that  the  petitioner  solicited  remuneratioa 
for  losses  sustained  by  him  from  the  burning  of 
his  property  by  the  enemy,  during  the  late  war, 
at  Monday's  Point,  on  the  Virginia  shore  of  the 
Chesapeake,  which  was  occupied  by  the  Ameri- 
can troops  commanded  by  the  petitioner.  A  fur- 
ther sum  was  also  claimed  for  the  destruction  of 
a  house  and  store-house  about  five  miles  from 
Monday's  Point,  which  were  also  burnt  by  the 
enemy  on  account,  as  was  said,  of  cartridges  and 
military  preparations  beinff  found  therein. 

Mr.  Ball  moved  to  strike  out  the  word  "  not" 
from  the  resolutiod  which  was  appended  by  the 
Committee  of  Claims,  so  as  to  give  it  an  affirma- 
tive character,  and  grant  the  prayer  of  the  petition. 

Mr.  B.,  in  a  very  able  and  eloquent  speech,  sup- 
ported the  claim  of  the  petitioner.  He  examined 
the  testimony  that  had  been  adduced  to  support 
it — expressed  his  conviction  of  the  unquestionable 
character  of  the  witnesses  by  whom  the  facts  were 
poved ;  commented  upon  the  principles  advanced 
m  the  report  of  the  Committee  of  Claims,  with 
much  humor  and  freedom;  adverted  to  other 
claims  of  less  desert  that  had  been  allowed ;  and 
made  a  forcible  appeal  to  the  magnanimity  and 
justice  of  the  House  in  favor  of  a  patriot  and 
a  soldier. 

The  motion  was  also  supported  by  Messrs. 
WiLLLAM  Smith,  N£ale,  Cold£n,  Eustis,  and 
Wright,  and  opposed  by  Messrs.  Williams  and 
McCoy,  tm  the  ground  tnat  the  destruction  of  the 
property  was  a  wanton  act  on  the  part  of  the 
british ;  that  it  was  unjustifiable  by  tne  laws  ol 
nations ;  that  the  petitioner  was  in  the  same  situa- 
tion with  thousands  of  others  who  had  been  rifled 
and  plundered  by  the  lawless  depredations  of  the 
enemy — to  indemnify  whom  would  exhaust  the 
Treasury.  ,  ^  . 
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Mr.  Randolph  suggested,  as  a  matter  of  form, 
that  it  would  be  more  pariiameDtary  to  put  the 
question  upon  a  concurrence  with  the  report  of 
the  Committee  of  Claims,  instead  of  deciding  the 
point  upon  the  erasure  of  the  word  "  not" 

Mr.  Ball  did  not  consent  to  vary  his  motion. 

The  Speaker  thought  it  expedient  that  such  a 
practice  should  be  introduced,  and  gave  his  rea- 
sons in  its  favor. 

Mr.  Edwards,  of  Connecticut,  was  also  op- 
posed to  having  the  question  put  in  the  form  it 
Bad  been  moved.  A  vote  to  erase  the  word  "  not" 
would  be  equivalent  to  a  grant  in  full  of  the 
prayer  of  the  petitioner,  whereas  gentlemen  might 
oe  disposed  to  indemnify  the  petitioner  for  his 
losses  sustained  at  Monday's  Point,  who  would 
not  be  willing  to  indemnify  him  for  the  destruc- 
tion of  his  propertv  five  miles  in  the  interior. 

Mr.  Ball  finally  acceded  to  the  proposition 
of  changing  the  mode  in  which  the  question 
should  l^  put. 

The  question  was  then  taken  whether  the  Com- 
mittee of  the  Whole  would  concur  with  the  Com- 
mittee of  Claims  in  this  case,  and  it  was  decided 
in  the  negative.  The  Committee  then  rose  and 
reported. 

In  the  House,  Mr.  Smith,  of  Maryland,  moved 
to  recommit  the  report  to  the  Committee  of 
Claims,  to  which,  at  the  suggestion  of  Mr.  Met- 
calfe, was  subjoined  a  direction  to  report  a  bill 
for  the  relief  of  the  petitioner  to  the  extent  of 
$2,765,  to  indemnify  him  for  his  losses  sustained 
at  Monday's  Point,  which  was  put  and  carried. 

The  House  adjourned  to  Monday. 


Monday,  January  21. 

Mr.  Sergeant  presented  a  memorial  of  the 
Pennsylvania  Society  for  promoting  the  abolition 
of  slavery,  relieving  free  negroes  unlawfully  held 
in  bondage,  and  improving  the  condition  of  the 
African  race :  complaining  of  the  continuance  of 
the  African  slave  trade  notwithstanding  the  laws 
heretofore  passed  for  its  suppression,  and  praying 
that  energetic  measures  may  be  taken  at  the  pre- 
sent session  of  Congress^  autnorizing  the  President 
of  the  United  States  efiectually  to  remedy  existing 
defects,  and  utterly  to  exterminate  this  detestable 
and  desolating  trade;  which  memorial  was  re- 
ferred to  the  Committee  on  the  Suppression  of  the 
Slave  Trade. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  entitled  ^'An 
act  for  the  relief  of  Josiah  Hook,  jr.;"  in  which 
bill  they  ask  the  concurrence  of  this  House. 

Mr.  Morgan  presented  a  memorial  from  sun- 
dry inhabitants  of  the  city  and  State  of  New  York, 
praying  for  additional  encouragement  by  the  Gk)v- 
ernment  in  aid  of  domestic  manufactures^  by  in- 
creasing the  tariff*  imposing  further  restraints  on 
sales  at  auction ;  which  received  its  appropriate  re- 
ference, and  was  ordered  to  be  printed. 

Mr.  Cambreleng  presented  a  memorial  from 
sundry  citizens  of  New  York,  remonstrating  against 
the  passage  of  a  bankrupt  law ;  which  was  refer- 
red. 


Mr.  Cdshman  presented  a  memorial  from  tan- 
dry  Revolutionary  soldiers  residing  in  the  District 
of  Maine  and  elsewhere,  praying  for  such  an  alter- 
ation of  the  Ifiw  relating  to  Kevolutionary  pen- 
sions as  may  extend  the  benefits  intended  to  be  pro- 
duced by  that  law.  In  presentins^  the  petition, 
Mr.  C.  observed,  that,  as  it  would  be  consoling  to 
the  aged  veterans  of  the  Revolution  to  acquaint  the 
present  generation  with  their  services,  their  safie^ 
ings,  and  their  achievements,  he  requested  it  might 
be  printed.    This  mark  of  respect  was  due  to  thm 

Satriotism  and  valor.  If  we  cannot  relieve  tbdr 
istress,  said  he,  we  can  at  least  soothe  thdr 
wounds. — The  petition  was  read  and  referred;  bat 
the  House  refused  to  print  it. 

Mr.  Williams,  from  the  committee  to  whom 
was  referred  the  memorial  of  Eli  Hart,  praying 
compensation  for  property  destroyed  donng  the 
last  war  on  the  Niaga[ra  frontier,  made  an  unfa- 
vorable report  thereon ;  which  was,  on  motion  of 
Mr.  Tracy,  referred  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
same  committee,  made  an  unfavorable  report  on 
the  petition  of  Qad  Pierce,  which  was  read,  and, 
on  motion  of  Mr.  Tracy,  referred  to  a  Committee 
of  the  Whole.  Mr.  T.  also  moved  to  print  this 
report,  intending  to  bring  the  subject  before  the 
House ;  but  this  motion  was  opposed  by  Mr.  Rich, 
and  negatived. 

Mr.  Williams,  from  the  same  committee,  made 
a  report  on  the  petition  of  Richard  O'Brien,  ac- 
companied by  a  bill  supplementary  to  the  act  for- 
merly passed  for  his  relief;  which  was  twice  read, 
and  committed. 

The  bill  for  the  relief  of  Josiah  Hook,  jon., 
was  twice  read,  and  committed. 

Mr.  Rankin,  from  the  Committee  on  Public 
Lands,  reported  a  bill  "  for  the  relief  of  certain 
purchasers  of  Public  Lands ;"  which  was  twice 
read  and  committed. 

Mr.  Sloan,  from  the  Committee  on  Elections, 
made  a  report,  in  part,  on  the  credentials  of  mem- 
hers  of  the  House,  which  was  ordered  to  lie  on  the 
table. 

Mr.  Hemphill,  from  the  Committee  on  Roa^ 
and  Canals,  reported  a  bill  for  the  preservation  and 
repair  of  the  Cumberland  Road  ;  which  was  twice 
read,  and  committed. 

Mr.  Floyd  laid  upon  the  table  the  following 
resolution : 

Resolved,  That  the  following  be  added  to  the  fort/- 
third  rule  of  this  House : 

*<And  shall  be  Uken  up  for  consideration  on  the  neit 
day,  in  the  order  in  which  they  were  preeented,  iinoM' 
diately  after  reports  are  called  for  from  aelect  cooinirt- 
tees,  and,  when  adopted,  the  Clerk  shall  cause  the  ftoe 
to  be  dslivered."  . 

[This  proposed  amendment  applies  to  resolu- 
tions "  requesting  information  from  the  P'^°J^ 
of  the  United  States,  or  directing  it  to  be  fumisflefl 
by  the  Head  of  either  of  the  Executive  Depart- 
ments, or  by  the  Postmaster  General."] 

This  resolve  lies  over  one  day,  of  course. 

On  motion  of  Mr.  Bateman  the  r^^^^S^^ 
mitted  by  him,  calling  on  the  Treasury  P«P^ 
ment  for  information  of  the.  pn^resa  whicn  m* 
)igitized  by  VjOOQIC 


749 


HISTORY  OF  CONGRESS. 


75a 


Jahuary,  1822. 


Post  Office  Department — Estimates  of  Appropriations. 


H.  opR. 


been  made  in  the  settlement  of  the  accounts  of  the 
€}enerai  Post  Ofi&ce,  was  taken  up,  and  agreed  to. 
On  motion  of  Mr.  Moore,  of  Alabama,  it  was 
Ruohedy  That  the  Committee  on  Roads  and  Canals 
be  instracted  to  inquire  into  the  expediency  of  grant- 
ing authority  to  Thomas  Barton  and  Chapel  Sledge 
to  ettablieh  a  turnpike  road  in  the  Creek  nation  of  In- 


going to  encumher,  too  much,  his  motion,  the  oh- 
ject  of  -which  was  to  obtain  such  information  as 
should  enable  the  House  to  see  whether  any  fur- 
ther legislation  was  necessary  to  provide  for  the 
support,  &c.,  of  that  establishment. 

On  motion  of  Mr.  Butler,  the  resolution  and 
amendments  were  ordered  to  lie  on  the  table,  in 


dlana,  Icadingfrom  the  Uche  bridge  to  the  United  SUteBQ^je^jQ  prepare  a  resolution  in  such  a  shap^  as 
boondaiy  Une,  on  Lme  creek.  gj^^^l^  ^if^jj  ^j  j^^  necessary  information  on  this  - 

Mr.  McCarty  submitted  for  consideration  the  |  subject, 
following  resolution : 


Resolved,  That  the  President  of  the  United  States 
be  requested  to  inform  this  House  whether  any  person 
has  been  employed  by  him  to  visit  the  Indian  tribes  on 
our  borders ;  and,  if  so,  what  was  the  purport  of  his 
commission,  and  what  compensation  has  been  allowed 
him  for  his  services :  also,  whether  any  report  has  been 
made  by  this  agent,  and,  if  any,  that  he  cause  the  same 
to  be  Ifud  before  this  House. 

The  resolve  lies  over  one  day,  of  course. 

On  motion  of  Mr.  Sibley,  it  was 

Resohedf  That  the  Committee  on  Public  Lands  be 
Instmcted  to  inquire  whether  any,  and,  if  any,  what, 
farther  amendments  are  necessary  to  be  made  to  the 
act  **  to  revive  the  powers  of  the  commissioners  for  as- 
certaining and  deciding  on  claims  to  land  in  the  dis- 
trict of  Detroit,  and  for  settling  the  claims  to  land  at 
Green  Qay  and  Prairie  du  Chien,  in  the  Territory  of 
Michigan,"  passed  the  llth  day  of  May,  1^20 ;  and 
wiiether  any,  and,  if  any,  what,  other  description  of 
private  claims  to  land  within  said  Territory,  ought  to 
be  provided  for,  and  to  what  extent,  and  whether  any 
provisions  are  necessary  to  be  made  for  the  survey  of 
private  land  claims  in  said  Territory. 

Mr.  Taylor,  from  the  joint  committee  on  the 
rules  of  joint  proceedings,  ^.,  made  a  report  cor- 
responding with  that  which  was  this  day  made  in 
the  Senate;  which  was  ordered  to  lie  on  the  table. 

POST  OFFICE  DEPARTMENT. 

On  motion  of  Mr.  Hobart,  the  House  then  pro- 
ceeded to  the  consideration  of  a  resolution  calling 
on  the  Postmaster  General  for  certain  information 
rdating  to  the  expenditures,  dtc,  of  that  Depart- 
ment 

Mr.  Tracy  moved  to  amend  the  same  by  add- 
ing the  words  '^  and  the  amount  paid  in  each  of 
said  years  into  the  Treasury,"  so  as  to  embrace 
that  mformation  in  the  call — which  amendment 
was  accepted  by  the  mover  as  a  modification  of 
the  original  motion. 

Mr.  Walworth  moved  to  amend  the  resolution, 
by  including  in  it,  also,  a  requisition  of  the  names 
of  all  such  deputy  postmasters  who  may  have 
failed  to  make  returns  or  to  pay  over  the  tedances 
in  their  hands,  as  have  not  bwn  heretofore  reported 
to  this  House.  This  amendment  was  further  mod- 
ified, on  suggestion  of  Mr.  Allen,  of  Massachu- 
^ttS)  so  asr  to  require,  also,  the  amount  for  which 
the  said  postmasters  are  indebted  to  the  Depart- 
ment 

Mr.  Bateman  moved  to  amend  the  amendment 
by  adding  to  it  a  requisition  for  an  account  of 
the  measures  which  have  been  taken  by  the  Post 
Ofi&ce  Department  to  compel  these  returns. 

Mr.  Hobart  objected  to  these  amendments  as 


THOMAS  KEMP. 

Mr.  Wright  presented  the  petition  of  Thomas 
Kemp,  which  he  introduced  with  the  following  re- 
marks : 

Mr.  Speaker :  I  am  requested  to  present  the  pe- 
tition of  Thomas  Kemp,  a  ship  carpenter  of  Mary- 
land, who  built  the  ships  of  war  Erie  and  Ontario, 
in  the  port  of  Baltimore.  I  feel  it  due  to  candor 
to  state,  that  this  petition  has  been  heretofore  be- 
fore the  House  in  1816,  and  then  rejected.  And, 
Mr.  Speaker,  while  I  have  stated  so  much,  as 
must  form  a  lien  on  the  mind  of  the  House  a^inst 
the  claim,  I  must  claim  their  indulgence  while  I 
state  the  merits  of  the  claim,  and  suggest  the  prin- 
ciples for  the  consideration  of  the  House,  on  which 
I  think  it  ought  to  be  decided.  This  contract  for 
the  building  of  those  ships  was  entered  into  in  the 
Spring  of  1813,  and  the  prices,  of  course,  regulated 
by  the  then  state  of  those  prices,  intending  merely  to 
^ive  to  the  ship  builder  a  reasonable  compensation 
tor  his  materials  and  labor ;  but  soon  after,  the  port 
of  Baltimore  was  blockaded  by  the  British,  which 
cut  off  the  communication,  and  raised  the  price  of 
the  materials  fifty  per  cent.  However,  Mr.  Kemp 
proceeded  to  finish  the  ships,  which  now  ride  in 
triumph  under  the  American  flag,  commanded  by 
their  gallant  commanders,  while  he  is  left  unpaid 
the  sum  of  $6,223,  the  price  actually  ])aid  by  nim 
for  materials  and  labor,  without  pocketinff  one  far- 
thing for  his  services,  to  console  himseli  with  the 
honor  of  having  built  those  ships.  Sir,  that  the  act 
of  God,  or  the  State's  enemies,  shall  work  an  injury 
to  no  man,  is  a  principle  universally  admitted^  and 
lately  acted  on,  in  restoring  to  the  late  President 
his  furniture,  destroyed  bv  the  enemy  by  fire.  The 
blockade  of  the  harbor  of' Baltimore  indirectly  bore 
on  this  contract,  and  furnishes,  in  my  judgment,  a 
just  ground  for  relief.  Permit  me  to  remark,  that 
the  payment  of  this  sum  will  not  impose  the  tax 
of  one  dime  per  head  on  the  American  people,  on 
the  one  hand,  while  it  imposes  a  loss  of  $6^23 
on  an  individual  who  had  faithfully  served  his 
country. 

The  petition  was  referred  to  the  Committee  on 
Naval  Affairs. 

ESTIMATE  OF  APPROPRIATIONS. 

The  Speaker  laid  before  the  House  the  follow- 
ing letter  from  the  Secretary  of  the  Treasury,  viz : 

Tbkasubt  DxFABTMEirr  Jan,  19,  1822. 
Sir  :  I  have  the  honor  to  transmit  herewith,  for  the 
information  of  the  House  of  Representatives,  an  esti- 
mate of  appropriations,  proposed  for  the  service  of  the 
year  1822,  amounting  to  $8,891,285  48.^ 
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For  the  Ciyil  List        •        -        -    $868,603  42 
For  Miscellaneous  Expenses        -       456,376  60 
For  Foreign  Intercourse      -        -        148,000 
For  Military  Department,  includ- 
ing pensions,  arming  the  militia, 
Indian  department,  and  arrear- 
ages          5,165,896  19 

liaval  Establishment,  including  the 

Marine  Corps  ...        -    2,258,410  27 

$8,891,285  48 


The  funds  from  which  the  appropriations  for  the 
year  1822  may  be  discharged,  are  the  following,  viz: 

1st.  The  sum  of  six  hundred  thousand  dollars  an- 
nually reserved  by  the  act  of  the  4th  of  August,  1790, 
<mt  of  the  duties  and  customs,  towards  the  expenses 
of  €k>Temment. 

2d.  The  surplus  which  may  remain,  of  the  customs 
and  arrearages  of  internal  duties  and  direct  taxes,  after 
Mtisfyiog  &e  sums  for  which  they  are  pledged  and 
appropriated. 

3d.  Any  other  unappropriated  money  which  may  i 
come  into  the  Treasury  during  the  year  1822.  | 

I  h^ve  the  honor  to  be,  dec,  | 

WILLIAM  H.  CRAWFORD,     i 

Hon.  Spxaksb,  of  the  \ 

Hou$e  of  Rejtreamtativei*  ! 

UNIFORM  SYSTEM  OF  BANKRUPTCY.       I 
On  motion  of  Mr.  Sergeant,  the  House  then  | 
resolved  itself  into  a  Committee  of  the  Whole  on  i 
the  bill  to  establish  an  uniform  system  of  bank-  i 
Toptcy.  i 

The  first  section  of  the  bill  being  under  consid- 1 
oration — 

Mr.  Sergeant  addressed  the  Chair.  The  sub- 
ject of  this  bill,  he  said,  had  received  an  unusual 
dhare  of  the  attention,  not  only  of  the  public,  but 
of  the  members  of  the  House.  Its  principles  were 
80  important,  and  so  deeply  interesting  to  the  com- 
mercial world,  that  it  was  hardly  surprising  that 
it  should  have  become  an  object  of  nation^  con- 
oem.  Althoc^h  he  had  the  honor,  as  chairman 
of  the  Committee  on  the  Judiciary,  to  report  the 
bill,  yet,  he  said,  he  had  no  particular  information 
on  tne  subject  that  was  not  common  to  other 
members  of  that  body.  It  was  a  matter  that  had 
been  discussed,  not  only  in  the  halls  of  legislation, 
bat  in  newspapers,  pamphlets,  and  circulars,  of 
every  description.  There  was  scarcely  any  subject 
^Bt  had  engaged  more  of  the  public  attention ; 
and  he  doubted  not  that  it  would  be  examined  on 
both  sides  with  that  deliberation  which  was  due 
to  its  nature  and  importance,  and  the  discussion  of 
it  he  hoped  would  terminate  in  a  manner  that  was 
called  for  by  the  best  interests  of  the  country.  It 
was  not  a  matter  of  idle  speculation.  It  was  looked 
to,  on  the  one  side,  and  on  the  other,  with  anxious 
solicitude  by  all ;  and  whilst  some  were  apprehen- 
sive of  its  consequences,  others  regarded  it  as  a 
most  necessary  and  salutary  measure.  The  bill 
before  the  House,  Mr.  S.  remarked,  was  meant  as 
a  matter  of  experiment ;  its  duration  was  limited 
to  the  period  of  three  years.  It  would  then  cease 
its  operation  unless  all  branches  of  the  Government 
should  concur  in  re-enacting  it.    By  withholding 


its  sanction,  either  of  the  co-ordinate  branehei 
would  then  have  the  power  of  a  virtual  r^md  of 
it,  if,  in  their  opinion,  experience  had  given  judg- 
ment against  it.  Such  an  experiment  seemed  to 
him  to  be  due  to  the  Constitution  of  the  United 
States,  which  gives  expressly  the  power  of  making 
such  a  law.  Not  indeed  that  sucn  enaction  is  im- 
perative upon  the  Congress,  but  under  such  a 
state  of  thmgs  as  now  exists — and  a  stronger  oae 
in  relation  to  the  Constitutional  provision,  could 
not  have  been  contemplated  by  the  framersoftiut 
instrument — it  did  not  seem  to  be  a  duty  imposed 
upon  Congress  to  try  its  effect  under  the  sanctioa 
of  the  Constitution.  He  could  say,  and  safdy  sty, 
that  a  large  body  of  unfortunate  men,  in  whose 
favor  the  bankrupt  law  was  expected  to  operate, 
existed  in  the  community,  whose  case  called  loudly 
upon  this  House  to  exercise  the  power  ffirenbr 
the  Constitution.  And  they  surely  cdled  with 
great  strength,  if  they  could  point  to  that  iastni- 
ment  and  say,  the  Constitution  provides  for  us  i 
remedy,  which  you,  who  exercise  the  power,  neglect 
to  apply.  In  relation  to  the  great  subject  before 
the  House,  there  were  perhaps  three  classes  of 
opinion  among  those  by  whom  the  decision  wa& 
to  be  made :  1st,  those  who  were  in  favor  of  the 
law ;  2dly,  those  who  were  against  it ;  and  3dly, 
those  who,  coming  from  districts  not  immeditteiy 
and  essentially  anected  by  its  provisions,  are  in  a 
measure  indifferent  to  its  adoption,  and  uncommit- 
ted by  the  frequent  arguments  that  have  been 
raised  upon  it.  To  the  latter  class  he  would  more 
particularly  appeal — and  he  would  seriously  ask, 
whether  such  an  experiment  was  not  dne  to  hu- 
manity and  to  policy  1  Was  it  not  due  to  the  un- 
exampled numbers  and  sufferinj^s  of  this  descriptkw 
of  men  ?  There  were  more  insolvent  debtors  in 
this  country  at  this  time,  he  said,  than  at  any 
former  period — and  a  greater  proportion,  too,  of 
such  debtors  who  were  so  innocently,  by  the  un- 
foreseen disasters  of  the  times.  By  a  rapid  transi- 
tion, we  had  passed  from  a  period  of  unexamplffl 
prosperity,  to  a  different  state.  He  would  not  now 
undertake  to  describe  the  present  condition  of  the 
country.  It  might,  however,  be  said,  with  truth 
and  safety,  that  the  class  of  insolvent  debtors  now 
existing  is  not  composed  of  fraudulent  men,  or  of 
men  who  were  destitute  of  common  prudence. 
They  have  become  bankrupt  by  the  occurrence  of 
events  against  which  human  foresight  is  too  lim- 
ited to  guard.  The  best  men  in  society  are  among 
those  who  have  been  bowed  down  by  debt,  and 
cut  off  from  hope  or  relief  by  the  laws ;  and  so 
universal  and  desolating  has  been  the  sweep  of 
misfortune,  that  there  must  be  few  indeed,  even  in 
this  House,  who  have  not  seen  and  deplored  it. 
To  this  Congress,  then,  they  make  their  appeal- 
Here  is  the  Constitutional  depository  of  the  power 
to  redeem  them ;  and  they  come  strengthened  with 
the  argument  that  they  can  look  nowhere  else  for 
relief.  The  States^  who  know  their  disasters  and 
witness  their  sufferings,  have  not  the  power  to  re- 
lieve the  unfortunate  debtors.  They  have  at- 
tempted it,  but  in  vain.  New  York,  Rhode  Islan^ 
and  Louisiana,  convinced  of  the  necessity  «^ 
policy  of  the  measure,  have^  successively  enacted 
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sneli  laws ;  bot  tliey  have  been  declared  unconsti- 
tatioDal,  and  the  last  hope  of  the  unfortunate  debtor 
is  suspended  upon  the  bill  on  the  table. 

This  bill,  howerer,  Mr.  S.  arched,  does  not  con- 
fine its  operation  to  relief  of  the  debtor  only.  It 
also  proTides  for  the  security  of  the  creditor. 
Amoiff  the  friends  of  the  principle  and  object  of 
the  bfll,  Mr.  S.  went  on  to  say,  tnere  would  prob- 
ably be  a  difference  of  sentiment  in  regard  to  its 
details.  On  this  point  he  would  only  observe,  that 
it  had  heretofore  undergone  much  discussion  and 
examination,  particularly  by  those  who  had  had 
the  subject  most  in  contemplation,  and  who  were 
most  anxious  for  its  passage.  If  it  had  important 
defects,  its  friends  would  naturally  be  disposed  to 
avoid  them.  For  himself,  he  should  not  be  tena- 
cious in  any  part  of  the  details,  provided  the  im- 
portantp  cardinal  points  of  security  to  the  creditor, 
and  relief  to  the  debtor,  could  be  preserved.  With 
respect  to  the  debtors,  the  bill  contemplated  but 
one  description  of  them,  viz.,  merchants.  Should 
the  bill,  if  passed  into  a  law,  be  found  beneficial 
in  its  operation,  its  provisions  might  be  extended 
as  the  wisdom  and  discretion  of  the  Legislature 
miffht  direct  With  respect  to  creditors,  all  were 
embraced.  Mr.  S.  adverted  to  the  prominent 
characteristics  of  this  bill,  and  remarked  that,  al- 
though it  was  of  an  adversary  character,  yet  he 
should  not  oppose  any  proper  provision  that  might 
extend  its  operation  to  cases  where,  by  mutual  con- 
sent between  the  debtor  and  creditors,  the  benefit  of 
its  provisions  may  be  mutually  obtained.  The  mo- 
tive for  giving  it  an  adversary  character  was  ex- 
clusively for  the  benefit  of  the  creditor.  Under 
the  present  system,  or  rather  want  of  system,  in 
cofflmereial  affairs,  the  insolvent  has  the  entire 
power  to  control  the  direction  of  whatever  funds 
he  may  allot  to  the  payment  of  his  debts.  He  is, 
in  faet,  intrusted  with  the  sole  disposal  oi  his 
property^  and  may  give  it  such  direction  as  caprice 
or  conscience,  hate  or  affection,  policy  or  prmci- 
plc,  may  prescribe.  The  first  question,  therefore, 
to  be  determined,  was,  whether  it  was  expedient  to 
take  the  estate  out  of  the  hands  of  the  insolvent, 
and  to  i4ace  it  in  the  hands  of  others,  for  the  ben- 
efit of  his  creditors,  to  whom  it  of  risht  belonged, 
or  to  leave  it  in  his  hands,  subject  to  his  exclusive 
control  and  direction?  On  this  subject  Mr.  S. 
could  appeal  with  safety  to  all  who  resided .  in  or 
near  a  commercial  community,  to  say  what  was 
the  expedient  course  in  regard  to  the  effects  of  a 
failing  merchant?  It  was  a  question  of  easy  so- 
lution, in  which  the  creditor  was,  perhaps,  more 
interexted  than  the  debtor.  The  relation  of  debtor 
and  creditor,  Mr.  S.  observed,  was  deeply  inter- 
esting to  all  classes  of  society.  To  the  creditor, 
the  constituted  authorities  were  bound  to  perform 
the  duty  of  justice.  To  the  debtor  was  superadded 
to  that  of  justice  the  duty  of  humanity.  Peculi- 
arlv  was  this  the  case  in  a  country  which  professed 
to  be  a  government  of  laws,  where  the  rich  and 
the  poor  yielded  an  equal  obedience  and  support 
to  the  laws,  and  were  equally  entitled  to  their  pro- 
tection. It  was  a  country  of  freedom,  where  all 
«rho  particijpated  in  its  conflicts  were  entitled  to 
participate  in  the  happiness  those  conflicts  had  se- 


cured. Our  Gk)vernment  was  established,  not  to 
aggrandize  the  iordling,  and  spread  its  glory  by 
trampling  in  the  dust  the  child  of  misfortune ;  but 
for  the  nobler  purpose  of  giving  equal  security  to 
the  peasant  who  sleeps  on  straw,  and  to  the  weal- 
thy satrap  who  reposes  on  down.  The  blessings 
of  our  Constitution  reach  beyond  the  palace.  They 
enter  the  humble  shed ;  they  cheer  the  heart  of  the 
wretched  with  consolation,  and  buov  it  up  with 
hope.  They  redeem  himself  and  his  children  from 
bondage,  and  cast  their  reflection  upon  the  domes- 
tic fireside.  The  once  prosperous  citizen  looks  to 
his  family — to  his  social  circle — to  the  delights  of 
better  days,  which  no  act  of  folly  or  injustice  have 
justly  required  the  forfeit  of;  he  looks  with  ardent 
gaze  at  the  Constitution  of  his  country,  and  he 
turns  to  ask  you,  shall  these  blessings  be  lost  with- 
out crime,  and  the  ignominy  of  imprisonment  be 
incurred  without  fault?  Shall  the  creditor  incar- 
cerate his  debtor  at  pleasure ;  shall  the  dominion 
of  dollars  and  cents  give  him  the  power  to  say  that 
there  he  shall  live--there  he  shall  die — and  there 
he  shall  be  buried  ?  In  that  gloomy  abode  he  hanss 
no  longer  on  the  skirts  of  mercy.  Hope  is  bound- 
ed by  payment,  and  the  limit  of  crace  is  the  bal- 
ance of  the  l^er.  It  is,  indeed,  easy  to  say  to 
the  debtor,  why  did  you  ask  for  credit?  And  to 
the  creditor,  why  did  you  give  it?  But  it  was  not 
equally  easy  to  practise  on  the  inquiry.  Com- 
merce is  carried  on  upon  the  principle  of  credit. 
It  is  uniform  and  universal  throughout  the  civil- 
ized world.  To  depart  from  it,  in  particular  cases, 
might  excite  derision,  but  would  rarely  impart  con- 
fidence, or  the  authority  of  example. 

The  bill  under  consiueration,  Mr.  S.  contended, 
had  a  strong  bearing  upon  our  public  morals  and 
national  reputation.  The  public  morals  required 
that  the  disposition  of  insolvent  estates  should  not 
be  left  to  their  own  management,  una  wed  by  re- 
straint, and  unchecked  by  Taw ;  and  that  our  na- 
tional reputation  required  the  enaction  of  such  a 
body  of  laws  as  should  secure  to  the  creditor  an 
equal  participation  in  the  effects  of  an  unfortunate 
debtor.  Wise  and  fit,  therefore,  it  was  that  the 
Constitution  of  our  Government  should  give  the 
subject  its  special  notice.  Every  civilized  com- 
mercial nation,  within  his  knowledge,  had  made 
provision  of  this  sort.  It  had  been  done  peculiarly 
for  the  security  of  the  creditor;  and  it  was  matter 
of  special  observance  that,  at  this  moment,  ^n  ab- 
sent merchant  in  the  United  States  is  in  a  worse 
situation,  both  creditor  and  debtor,  than  he  would 
be  in  England,  Scotland,  Ireland,  Holland,  France, 
or  Spain.  It  was  also  worthy  of  remark,  that  no 
nation  that  has  been  known  ever  once  to  adopt  a 
bankrupt  system,  possessed  of  these  cardinal  qual- 
ities, has  ever  abandoned  it  afterwards.  There  is 
a  remarkaUe  coincidence  also  in  these  laws  of  the 
several  nations.  They  come  to  the  same  result. 
Howeyer  they  may  differ  in  their  political  institu- 
tions— in  their  systems  of  foreign  relation  or  inter- 
nal government  and  police — yet  they  agree  in  this, 
and  particulariy  in  the  main  cardinal  points  of  this 
bill — the  security  of  the  creditor,  and  the  relief  and 
liberation  of  the  debtor.  The  bankrupt  law  of 
Spain  was  enacted  in  1737,  almo^  d^entury  ago. 
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It  differs  in  the  mode  of  proceeding  from  the  bank- 
rupt law  of  England,  but  the  cardinal  points  in 
view  are  precise^  the  same.  If  two-thirds  of  the 
creditors  in  number,  and  one-half  in  amount,  or 
one-half  in  number  and  two-thirds  in  amount, 
agree  upon  any  principle  of  exoneration  with  the 
debtor,  the  rest  of  the  creditors  are  bound  by  the 
comprombe.  So  it  is  also  in  Holland ;  the  exam- 
ple of  which  country  must  necessarily  carry  with 
It  a  greater  authority  than  that  of  Spain.  The 
Dutch  have  long  been  distinguished  tor  their  in- 
dustry and  wealth.  No  nation  has  better  under- 
stood the  principles  of  trade ;  and  their  sober  hab- 
its, enterprise,  and  commercial  integrity,  have  en- 
titled them  to  an  eminent  rank  in  the  history  of 
nations.  It  is  not  until  within  ten  years  past  that 
they  have  had  a  bank  of  discount  and  deposite 
among  them.  A  bank  of  deposite  they  had ;  but 
a  bank  of  discount  was  unknown  to  them.  Their 
law,  like  that  of  Spain^  permits  the  major  creditors 
in  number  and  value,  m  like  manner,  to  enter  into 
a  compromise  that  shall  bind  the  minority.  The 
bankrupt  law  of  England,  Mr.  S.  observed,  was 
well  known  to  all ;  it  required  neither  comment 
nor  illustration.  Having  been  enacted  so  early  as 
the  year  1542,  in  the  earliest  days  of  commerce  in 
that  country,  when  the  principles  of  government 
and  trade  were  little  understood,  it  was  not  sur- 
prising, although  it  was  unfortunate,  that  princi- 
ples and  imperfections  were  infused  in  its  early 
progress,  that  have  grown  with  its  growth,  and 
materially  injured  its  subsequent  usefulness.  Under 
all  its  disadvantages,  however,  its  operation  had 
been  salutary,  and  it  was  not  now  the  intention  of 
that  Government  to  expunge  the  system,  but  only 
to  limit  and  define  it.  So  harsh,  and  unjust,  and 
inhuman,  was  the  law  in  the  beginning,  and  so 
exclusively  was  it  calculated  and  intended  for  the 
benefit  of  the  creditor,  that,  after  stripping  the 
debtor  of  all  his  property,  it  consigned  his  body 
over  to  the  creditor's  mercy.  Thus  the  law  con- 
tinued until  the  beginning  of  the  last  century.  It 
was  then  found  and  understood  that  man  was  to 
be  dealt  with  as  a  moral  being;  that,  if  he  was 
affected  by  passion,  he  was  also  influenced  by  feel- 
ing ;  that  he  was  operated  on  by  motive,  and  that 
moral  suasion  might  be  resorted  to  with  happier 
effect  than  the  sturdy  force  of  inflexible  law.  Mr. 
S.  was  not  about  to  pass  an  encomium  on  the  in- 
telligence, industry,  and  prudence,  of  the  British 
nation.  Whatever  it  was,  it  was  known  to  all ; 
and  the  operation  of  the  bankrupt  system  in  that 
countrv  required  neither  argument  nor  illustration. 
Ireland  had  no  bankrupt  law  until  1770.  They 
had  been  acquainted  with  the  English  bankrupt 
law  for  three  centuries — and  fifty  years  ago,  long 
previous  to  the  Union,  they  enacted  a  system  of 
their  own,  which  continues  to  the  present  day. 
Scotland  had  only  a  partial  bankrupt  law  till  the 
year  1793.  It  was  continued  until  1814,  when  its 
provisions  were  improved  and  extended,  and  is 
now  the  law  of  Scotland. 

Mr.  S.  was  proceeding  in  his  remarks  on  the 
subject,  when  the  debate  was  interrupted  by  a  mes- 
sage from  the  Senate ;  after  the  delivery  ot  which, 
(the  usual  hour  of  adjournment  having  arrived,) 


on  motion  the  Committee  rose,  reported  progress' 
and  obtained  leave  to  sit  again. 


Tuesday,  January  22. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  which  was  referred  the 
petition  of  Russell  Baldwin,  reported  a  bill  to 
remit  the  duties  imposed  on  a  sword  imported  for 
Captain  Thomas  Macdonough,  of  the  United 
States  Navy ;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Whole. 

Mr.  Smith,  from  the  same  committee,  also  re- 
ported a  bill  for  the  relief  of  Solomon  Porter,  jr.; 
which  was  read  twice,  and  committed  totheCoia- 
mittee  of  the  Whole. 

Mr.  Campbell,  from  the  Committee  on  Pri? aie 
Land  Claims,  made  a  report  on  the  petition  of  the 
heirs  of  John  Girault,  deceased,  accompanied  by  a 
bill  for  their  relief;  which  bill  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whom  the  subject  had  been  referred 
reported  a  bill  to  ^n  the  limits  of  the  port  of  entry 
and  delivery  for  the  district  of  Philadelphia; 
which  was  read  twice,  and  ordmd  to  lie  oa  tbe 
table. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  for  the  establishment  of  a 
Territorial  government  in  Florida ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  Committee  of  the  Whole  to  which  is  com- 
mitted the  bill  from  the  Senate  entitled  '^Ao  act 
for  the  relief  of  Josiah  Hook,  jr^"  were  discharged, 
and  the  said  bill  was  referred  to  the  CommUtee 
of  Claims. 

On  motion  of  Mr.  Floyd,  the  House  proceeded 
to  consider  the  resolution  submitted  bv  him  yes- 
terday, proposing  an  amendment  to  tnc  roles  of 
the  House ;  and  the  said  resolution  being  read,  was , 
modified  and  agreed  to,  as  follows : 

Resolved,  That  the  following  be  added  to  the  43d  | 
mle  of  this  House,  to  wit ;  "  And  all  such  propontioM 
shall  be  taken  up  for  conaideration  on  the  nextdij*  la 
the  order  they  were  preaented,  immediately  •^'/J^ 
ports  are  calM  for  from  select  committees ;  aodiWbM 
adopted,  the  Clerk  shall  canse  the  aama  to  be  M» 
livcred." 

The  said  43d  rule,  as  thus  amended,  is  in  ib« 
words  following,  viz : 

"43.  A  proposition,  requesting  information  fw* 
the  President  of  the  United  States,  or  dir*:ling  it » 
be  famished  by  the  head  of  either  of  the  JSxecoOjJ 
Departments,  or  by  the  Postmaster  General,  •""["■ 
on  the  table  one  day  for  consideration,  «»!«•  °"]T 
wise  ordered  by  the  unanimous  consent  of  the  H<mj»J 
and  all  such  propositions  shall  be  taken  up  ^'^!^ 
eration  in  the  order  they  were  presented,  i'"°*^*J2 
after  reports  are  called  for  from  select  commttteffl 
and,  when  appointed,  the  Clerk  shall  cause  thennw 
to  be  delivered." 

The  Speaker  laid  before  the  House  a  letter  froj 

the  Secretary  of  War,  showing  the  aPP*^,^ 

and  expenditure  of  the  sum  of  $30,000  «PP«y"*^ 

by  the  act  of  the  11th  ofi^AndLOjaaoJw  the  par 
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>ose  of  holding  treaties  with  the  Creek  and  Cher- 
►kee  tribes  of  Indians ;  which  was  read,  and  or- 
(ered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  another 
etter  from  the  Secretary  of  War,  transmitting  a 
tatement  showing  the  expenditures  of  the  moneys 
Impropriated  for  defraying  the  contingent  expenses 
:>t  the  Military  Establishment  for  the  year  1821 ; 
^hich  was  referred  to  the  Committee  of  Ways 
ind  Means. 

On  motion  of  Mr.  Williamson,  the  House 
i^^reed  to  consider  his  resolution,  offered  yesterday, 
;allins  for  information  from  the  President,  relative 
:o  the  Northeastern  boundary  of  the  United  States ; 
ind  the  resolution  was  thereupon  adopted. 

On  motion  of  Mr.  Condict,  the  Committee  on 
the  Pablic  Lands  were  instructed  to  inquire  into 
the  expediency  of  reorganizing  the  several  land 
districts  in  the  United  States,  and  of  diminishing 
the  existing  number  of  land  offices. 

On  motion  of  Mr.  McCarty,  the  House  agreed 
to  consider  his  resolution  of  yesterday,  relative  to 
Indian  expenditures,  which  was  adopted. 

On  motion  of  Mr.  Cambreleng,  the  House  also 
agreed  to  consider  his  resolution  of  yesterday,  on 
the  subject  of  the  Bank  of  the  United  States ;  and 
aAer  some  remarks  by  Mr.  RANnoLPH  and  the 
mover,  the  resolution  was  adopted. 

On  motion  of  Mr.  Burton,  the  Committee  on 
the  Jadiciary  were  instructed  to  inquire  into  the 
expediency  of  amending  the  law  making  the 
records  and  judicial  proceedings  of  the  several 
States,  evidence  in  eacn  particular  State. 

INDIAN  AFFAIRS. 

The  following  Message  was  received  from  the 
President  op  the  United  States: 
To  the  House  of  Representatives  of  the  United  States: 

In  compliance  with  a  resolution  of  the  House'  of 
Kepresentatives  **  requesting  the  President  of  the 
United  States  to  cause  to  be  laid  before  this  House  an 
acconnt  of  the  expenditures  made  under  the  act  to 
proridc  for  the  civilization  of  the  Indian  tribes,  speci- 
fying the  times  when,  the  persons  to  whom,  and  the 
particular  purpose  for  which,  such  expenditures  have 
been  made,"  I  herewith  transmit  a  report  from  the 
Secrelanr  of  War. 

JAMES  MONROE. 
WAsai3f9TOH,  Jan.  20,  1823. 

The  report  of  the  Secretary  of  War  is  as  follows : 
Wa»  DxPAmTicsvT,  Jan.  19,  1822. 

The  Secretary  of  War,  to  whom  was  referred  the 
resolution  of  the  House  of  Representatives,  of  the  31st 
ultimo,  **  requesting  the  President  of  the  United  States 
to  cause  to  be  laid  before  the  House  an  acconnt  of  the 
expenditares  made  under  the  act  to  provide  for  the 
emlization  of  the  Indian  tribes :  specifying  the  time 
when,  the  persons  to  whom,  and  the  particular  purpose 
for  which,  such  expenditures  have  been  tnade,"  has 
the  honor  to  transmit  the  enclosed  statement,  which 
contains  the  information  required  by  the  resolution. 

The  Secretary  of  War  would  respectfully  refer  to 
the  report  made  by  this  Department  to  the  House  of 
Representatives,  on  the  15th  January,  1820,  in  com- 
piianee  with  a  resolution  of  that  House,  of  the  pro- 
gress that  had  been  made  in  the  civilization  of  the 


Indians,  which,  with  the  regulations,  a  copy  of  which 
accompanies  this  report,  will  indicate  the  principles 
upon  which  the  several  allowances  for  buildings  and 
tuition,  referred  to  in  the  statement,  have  been  made. 

It  may  be  proper  to  observe,  that,  by  a  rigid  con- 
struction of  the  rules  adopted  for  the  expenditure  of 
the  appropriation,  the  schools  at  Cornwall,  in  Connec- 
ticut, and  Great  Crossings,  in  Kentucky,  would  ap- 
pear to  be  excluded  from  any  benefit  from  it.  It  was 
believed,  however,  as  there  was  not  a  sufficient  num- 
ber of  schools  in  the  Indian  country  at  the  time  the 
allowances  were  made,  to  absorb  the  whole  appropri- 
ation, that  it  would  advance  the  object  of  Congress  in 
passing  the  act,  to  include  them  in  the  distribution. 

All  which  Is  respectfully  submitted, 

J.  C.  CALHOUN. 

To  the  Pbksident  of  the  U.  S. 

The  Message  and  report  were  ordered  to  lie  on 
the  table  and  he  printed. 

PUBLIC  LANDS  IN  ILLINOIS. 

Mr.  Cook  submitted  the  following  resolution : 

Resohed,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  author- 
izing the  settlers  on  the  public  lands  in  the  State  of 
Illinois  to  preserve  and  gather  their  crops,  after  the 
lands  may  be  sold  by  the  United  States,  at  public  sale, 
where  such  settlers  do  not  become  the  purchasers. 
Also,  to  inquire  into  the  expediency  of  establishing 
an  additional  land  office  in  the  State  of  Illinois. 

Mr.  Smith,  of  Maryland,  inquired  of  the  mo?er 
how  many  land  offices  there  were  in  Illinois. 

Mr.  Cook  answered  five. 

Mr.  Smith.  And  does  the  honorable  member 
want  six  ?  Mr.  S.  thought  the  land  offices  in  the 
Western  States  weresufficientlv  numerous  already. 

Mr.  Cook  remarked,  that  there  were  seven  or 
eight  in  Ohio,  and  adverted  to  the  large  tracts  of 
rich  and  fertile  lands  in  the  State  of  Illinois,  which 
it  was  desirable  to  sell,  and  which  the  purchaser 
could  not  obtain  without  going  a  great  distance  to 
some  of  the  land  offices.  It  was  not  to  this  part 
of  the  resolution,  however,  to  which  his  anxiety 
was  principally  directed.  The  first  branch  of  it, 
that  IS  calculated  to  secure  to  the  cropper  the  fruits 
of  his  labor,  when  penury  deprives  him  of  the 
means  to  purchase  the  soil,  was  to  him  an  object 
of  primary  solicitude. 

Mr.  Williamson  called  for  a  division  of  the 
question. 

Mr.  McCoy  was  opposed  to  both  branches  of 
the  resolution.  The  tendency  of  the  first  was  to 
encourage  squatters  upon  the  public  lands;  and 
of  the  second,  to  extend  the  number  of  land  offices, 
which,  in  his  opinion,  ought  rather  to  be  reduced. 

The  first  branch  of  the  resolution  was  further 
opposed  by  Messrs.  Wood,  Rankin,  and  Mallary, 
and  supported  by  Mr.  Cook,  when  the  question 
was  taKen  thereon,  and  lost. 

The  second  branch  of  it  being  under  conside- 
ration— 

Mr.  Condict  moved  to  amend  the  same,  so  as 
to  authorize  the  Committee  on  the  Public  Lands 
to  extend  their  inquiry  so  far  as  to  examine  into 
the  expediency  of  discontinuing  land  offices ;  biit 
before  any  question  was  taken  thereon,  the  resolu- 
tion was  withdrawn  by  the  mover;  ^^^^^1^ 
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BAriKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit'- 
tee  of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Sergeant  resumed  his  remarks ;  and  begged 
the  indulgence  of  the  House  for  a  few  further  ob- 
servations on  the  subject.  The  discussion  of  yes- 
terday, in  his  view,  had  led  to  this  result — that  the 
whole  of  the  civilized  world,  so  far  as  it  was  com- 
mercial, had  adopted,  with  some  modification  or 
other,  a  bankrupt  law ;  and  that,  whatever  modi- 
fication those  nations  had  provided,  the  two  prin- 
cipal points  to  which  he  had  alluded  were  re- 
gardea,  viz:  security  to  the  creditor  and  relief  to  the 
debtor.  He  did  not  mean  to  be  understood  that 
there  were  not  specific  differences  among  those 
laws  between  the  several  nations.  In  respect  to 
the  administration  of  those  laws  the  differences 
were  considerable ;  but,  after  all,  the  conclusion 
seemed  to  be  fixed,  and  that  by  the  common  con- 
sent of  nations,  that,  where  thdre  was  commerce, 
there  a  bankrupt  law  must  be — not  only  as  a  ne- 
cessary, but  as  a  salutary  measure.  This  consid- 
eration was  fortified  by  the  fact,  that  the  framers 
of  the  Constitution  of  the  United  States^  foresee- 
ing the  destinies  of  our  country,  made  this  special 
provision — believing,  as  they  doubtless  did,  that 
such  a  provision  would  be  found  essential  as  the 
commercial  resources  of  the  nation  should  be  de- 
veloped and  expand.  In  the  nations  of  Europe  to 
which  he  had  referred  other  thin^  had  changed. 
Their  external  relations  and  their  internal  govern- 
ment had  varied  with  successive  sovereigns ;  but 
the  principles  of  this  law  had  remained  unshaken. 
The  English  Imnkrupt  law  was  first  established 
under  the  reign  of  Henry  VIII.,  at  a  time  when 
commerce  was  just  springing  into  life.  During 
the  various  political  commotions — the  struggles  of 
party  and  the  ascendency  of  faction — this  law,  in- 
stead of  being  destroyed,  had  gathered  strength 
and  improvement  witn  the  progress  of  time.  It 
had  survived  the  stormy  period  of  the  Common- 
wealth— the  usurpation  of  Cromwell — the  resto- 
ration of  Charles  II. — and  the  revolution  of  1688, 
that  placed  the  House  of  Orange  on  the  throne 
of  England.  In  France,  it  was  enacted  prior  to 
the  revolution.  It  subsisted  during  the  period  of 
that  tempest — ^was  unrepealed  by  the  fluctuating 
councils  of  the  republic — by  the  Emperor  Napo- 
leon— and  is  at  this  time,  and  ever  has  been,  the 
law  of  France,  since  the  restoration  of  the  Bour- 
bons. Before  the  revolution  in  France,  it  is  well 
known  tha^  commerce  was  in  a  degraded  state. 
It  was  considered  a  disreputable  employment;  and 
it  is  rather  a  matter  of  surprise  that  it  was  carried 
on  at  all,  than  that  it  should  have  received  any 
sanction  from  the  Government.  It  is  probably 
owinff  to  the  degradation  of  trade  that  we  find  in 
the  m?t  stages  of  the  bankrupt  law  such  severe 
enactments,  and  such  an  uniform  confounding  of 
criminality  with  misfortune.  The  Code  Napo- 
leon mitigated  this  severity,  and  restored  to  com- 
merce, in  a  measure  at  least,  that  consideration  to 
which  it  was  entitled.  The  Dutch  law  on  bank- 
ruptcy was  enacted  before  Napoleon  had  placed 


his  brother  on  the  throne  of  Holland.  The  Code 
Napoleon  and  the  bankrupt  law  had  since  been 
adopted  in  that  country,  and  were  now  in  opera- 
tion. All  these  nations,  in  the  different  periods, 
had  concurred  in  the  sentiment^  that  the  failinjg 
merchant  should  be  arrested  in  his  career,  and  his 
property  placed  in  proper  hands  for  the  benefit 
of  his  creditors.  There  were  specific  difi^H^ces 
among  the  various  nations,  as  to  the  proportions 
and  numbers  of  the  creditors,  whose  opinion,  in 
regard  to  the  effects  of  the  debtor,  should  control 
and  bind  the  rest.  In  England,  it  was  three-fifths ; 
in  Scotland,  three-fourths;  in  Ireland,  the  sanxe 
as  in  England;  in  France,  a  majority  in  number, 
beinff  three-fourths  in  amount ;  and  m  Spain  and 
Holland,  two-thirds  of  the  creditors  in  number, 
and  one-half  in  amount,  or  one-half  in  nmnber. 
and  two-thirds  in  amount.  Mr.  S.  also  adverted 
to  the  different  operations  of  the  bankrupt  law^  in 
the  respective  nations,  and  the  effect  'wrhieh  the 
acts  of  the  major  part  of  the  creditors  had  in  bind- 
ing the  minority  and  releasing  the  debtor.  It 
seems,  said  he,  that  the  common  sense  and  com- 
mon justice  of  mankind  had  conferred  on  this 
subject,  and  that  their  united  wisdom  had  pro- 
duced an  uniform  result.  It  might  be  said  that 
the  example  of  England,  and  France,  and  Spain. 
were  entitled  to  litue  wdffht  in  testing  the  prin-  ' 
ciples  by  which  a  republic  should  be  governed. 
So  far  as  it  applied  to  principles  of  government,  | 
he  would  cheerfully  admit  that  those  nations  irere 
to  be  regarded  rather  as  beacons  to  avoid  than  as 
examples  to  follow.  But  in  pecuniarv  concerns, 
that  had  no  connexion  with  politics,  he  thought 
their  example,  uniform  as  it  had  been,  carried  with 
it  great  weight  and  consideration. 

But  it  was  time  to  turn  from  the  GoremmeDts 
of  other  nations  to  that  of  our  own.  When  £ar 
off,  it  was  discoverable  only  as  an  unit.  It  gath- 
ered mafi;nitude  and  importance  the  nearer  we  ap- 
proached it ;  but  it  was  not  until  we  came  in  view 
of  the  domestic  and  social  relations,  that  its  deep 
and  lasting  interests  were  felt  and  regarded.  It 
was  there  that  the  want  of  such  a  system  was  pe> 
culiarly  and  distinctly  seen.  When  the  unfortn- 
nate  and  unhappy  merchant  was  left  without  re- 
source and  cut  off  from  hope.  When  he  was 
surrounded  by  a  family  that  Providence  had  made 
dependent  upon  him,  and  at  the  same  time  foimd 
himself  not  only  unable  to  supply  their  wants, 
but,  perhaps,  shut  up  in  a  prison,  with  the  power 
of  society  acting  upon  him.  To  relieve  calamities 
like  these,  the  States  had  sometimes  interpose. 
Mr.  S.  alluded  particularly  to  the  bankrupt  law  of 
Pennsylvania,  which  was  made  in  1785,  befbie 
the  adoption  of  the  Constitution  of  the  United 
States.  It  was  then  the  most  commercial  State 
in  the  Union,  and  the  law  continued  until  1703, 
when  it  expired  by  its  own  limitation.  The  power 
over  the  suoject-matter  was  supposed  to  be  trans- 
ferred to  tlie  Government  of  the  United  Stales. 
Mr.  S.  referred  particularly  to  Ihe  preamble  of  that 
law,  which  he  read  in  his  place,  as  containing  the 
reasons  which  led  to  its  adoption,  and  which  most 
be  admitted  to  be  cogent  in  all  commercial  com- 
munities.   There  was  probably  as  strong  a  moral 
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seDseand  as  much  intellig^ce  in  the  State  of 
Pennsylvania  in  1785,  as  there  is  at  present,  and 
yet  the  law  continued  in  force  eight  years,  and  its 
operation  had  heen  regarded  as  salatary  to  the 
MO[)le  of  the  State.  Unlike  the  severity  of  the 
British  lav,  the  law  of  Pennsylvania  did  not  con- 
sider the  debtor  as  necessarily  criminal  because  he 
had  been  unfortunate.  It  was  adapted  to  the  cir- 
canutBDces  of  the  State,  and  to  tne  opinions  of 
tbea|e.  The  enaction  of  a  bankrupt  law  in  the 
indindoal  States  was  not  peculiar  to  Pennsylva- 
nia. It  had  been  resorted  to,  also,  in  the  State  of 
New  York — now  the  largest  and  most  commercial 
State  io  the  Union.  They  long  kept  what  was 
called  the  three-fourth  act,  a  sort  of  bankrupt  law, 
but  which  the  Supreme  Court  of  the  United  States 
declared  they  were  not  competent  to  make.  In 
Rhode  Island  and  Maryland  laws  of  the  same  de- 
seriptioD  had  been  long  since  enacted ;  and  in  the 
Slate  of  Louisiana — a  new  commercial  State — a 
bankropt  law  was  enacted  in  1808,  but  was  con- 
demned as  unconstitutional  by  the  Supreme  Court 
of  the  United  States,  in  the  case  of  McMillan  vs. 
Minn.  It  yet  remains  upon  the  statute  book  of 
that  State.  Its  principal  features  were  taken  from 
the  dpaaish  law,  but  it  is  now  a  dead  letter.  How 
many  other  States  had  endeavored  to  provide  such 
a  remedy,  he  (Mr.  S.)  could  not  pretend  to  say; 
bot  it  was  evident  there  were  the  same  feelings 
lad  sentiments  in  the  United  States,  as  in  the 
other  prts  of  the  world.  In  this  countr^r  there 
nesm  to  be  a  peculiar  necessity  and  propriety  in 
adopting  such  a  law.  Commerce,  so  far  from  be- 
iag  disreputable,  was  considered  as  an  honorable 
eofdoyment.  It  was  useful,  and  favored  by  the 
GoTernmeot.  But  the  profession  was  exposed  to 
baaards.  There  were  accidents  and  disasters 
which  human  sagacity  could  not  foresee,  and 
gainst  which  human  prudence  could  not  guard. 
It  there  was  no  redemption,  therefore,  by  public 
l^w.  the  merchant  might  be  deemed  perpetually 
liable  to  ruin,  in  its  most  extended  sense.  Nor  are 
bimsdf  and  family  only  involved  in  it.  It  may 
extend  to  all  those  to  whom  he  is  indebted.  Who- 
ever has  often  seen  mercantile  failures,  knows  that 
there  i&a  sort  of  blindness  or  infatuation  that  seems 
to  affeet  them.  The  insolvent  is  unwilling  to  pen- 
etrate his  ntuation,  or  to  believe  it  as  hopeless  as 
itreiJivis;  and  hence  he  lingers  with  some  chi- 
nKrical,  undefined  hope,  till  his  afiairs  have  be- 
come more  deeply  involved,  and  his  embarrass- 
twats utterly  irretrievable.  He  is  perhaps  the  very 
wont  person  that  could  be  selected  to  judge  of  his 
own  afiiirs.  He  is  led  by  the  delusion  to  keep  up 
w  credit  as  long  as  he  possibly  can ;  and  yet  to 
hoi  is  confided  the  uncontrolled  power  of  disposing 
of  his  estate.  He  may  waste  it,  destroy  it,  or  put 
It  befond  the  reach  of  his  creditors,  and  when  he 
coiMiio  the  final  step  of  an  assignment,  he  has 
"^<le  power  to  make  his  preferences,  and  to 
Pi'ovide  for  the  circle  of  his  friends,  while  his  dis- 
^t  creditor,  perhaps  equally  meritorious,  is  left 
without  redress  or  hope  of  payment.  What  is  the 
consequence?  It  is  now  become  an  usage,  so 
common  as  almost  to  have  acquired  the  force  of 
^,  that  endorsers  and  lenders  of  money  are  first 


to  be  paid.  What  but  this  has  created  the  ficti- 
tious capital  so  dee^  felt  and  deplored  through- 
out this  country  ?  What  but  the  loan  of  names, 
by  which  a  credit  is  obtained,  and  money  drawn 
from  a  bank?  And  yet,  in  case  of  insolvency, 
these  persons,  who  by  lending  their  names,  create 
the  evil,  and  enable  the  fictitious  capitalist  to  bor- 
row money,  and  thereby  hold  out  false  colors  to 
decoy  the  unwary,  are  first  to  be  paid ;  and  per- 
haps the  very  goods  that  were  sold  to  him  on  a 
credit,  bottomed  upon  the  loan,  are  sold  at  auction 
after  the  insolvency,  to  repay  the  loan,  that  lured 
the  vender  to  sell.  That  these  are  evils  will  not 
be  denied :  but  would  a  bankrupt  system  correct 
them  ?  Mr.  S.  believed  it  would.  It  would  dis- 
tribiite  the  efiects  of  the  debtor  equally  among  his 
creditors.  It  would  cut  oflf  undue  preierences,  pay 
to  all  their  proper  proportions,  and  stop  the  bank- 
rupt from  appointing  his  own  assignees,  and  from 
prescribing  terms  to  his  creditor. 

Mr.  S.  then  adverted  to  the  operation  of  the 
certificate  of  discharge,  which  would  doubtless  be 
in  the  minds  of  all.  Its  operation,  he  admitted, 
would  be  to  cut  ofl*  the  creditor  from  all  future 
claim.  But  he  would  try  this,  as  a  practical  ob- 
jection, and  test  it  by  experience.  He  would  ask 
the  question,  what  is  the  value  of  a  claim  against 
a  failing  creditor  now,  after  an  agreement  has 
been  made  and  acted  on?  Precisely  what  it 
would  be  after  a  certificate  of  discharge  was  given. 
Afler  an  assignment  the  debt  subsists — so  it  does 
after  a  certificate  of  discharge.  The  moral  obli- 
ffation  remains  unextinguished ;  and  it  has  b^ 
held  in  the  courts  of  law,  that,  upon  a  new  pro- 
mise to  pay  a  debt,  after  a  certificate  has  been 
obtained,  is  a  sufficient  consideration  to  support 
the  action.  The  certificate  doubtless  bars  the  legal 
claim,  but  if  the  sense  of  honor  will  induce  a  man 
to  pay  after  an  assignment,  it  will  be  equally  op- 
erative after  a  discharge.  It  is  notorious  that  so- 
ciety draws  a  line  of  distinction  between  debts 
created  before  and  after  a  failure ;  and  the  pay- 
ment of  debts  after  assi^ment  creates  as  much  sur- 
prise, and  is  marked  with  as  much  emphasis,  as  if 
It  had  been  done  after  a  discharge.  This  consid- 
eration had,  in  his  opinion,  been  greatly  overrated, 
and  more  importance  was  attached  to  it.  than  ex- 
perience would  warrant.  It  was  not  only  private 
creditors,  however,  but  the  Government  also, 
which  was  interested  in  the  adoption  of  the  law. 
He  alluded  to  the  collection  of  the  revenue.  In 
case  of  death  or  public  bankruptcy,  where  the 
property  is  subject  to  a  dividend  pursuant  to  law, 
the  Government  is  entitled  to  a  preference.  But 
the  case  is  otherwise  where  the  failing  debtor 
takes  the  law  into  his  own  hands,  becomes  his 
own  commissioner,  and  makes  such  preferences 
as  his  own  will  and  pleasure  may  dictate.  In 
this  way  the  Government  may  lose,  and  has  al- 
ready lost,  very  great  sums  of  money.  Mr.  S. 
would  not  undertake,  at  this  time,  to  anticipate 
the  various  objections  that  might  be  raised  to  the 
bill.  Some  had  thought  that,  because  it  contained 
within  itself  severe  enactments  against  fraud,  that 
it  presupposed  it  productive  of  fraud.  If  he  (Mr. 
S.J  thought  it  was  calculated  to  generate  fraud 
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he  would  by  do  means  support  it.  But  it  was  not 
obvious  that  a  bankrupt  law  was  more  liable  to 
frauds  than  other  modes  of  coercing  payment. 
Was  it  an  objection  to  an  execution,  obtain- 
ed by  ordinary  process  of  law,  that  the  debtor 
may  be  guilty  oi  fraud  to  evade  it  ?  It  was  so 
liable,  Mr.  S.  contended,  as  the  practice  that  now 
prevailed,  where  the  bankrupt  was  left  to  make 
the  law  for  himself.  In  the  way  in  which  the  ex- 
aminations were  taken  in  England,  great  and  fre- 
quent fraud  were  unquestionbly  practised.  This 
was  owinff  not  so  much  to  the  bankrupt  law,  as  to 
the  growth  of  crime  in  that  kingdom.  The  root 
of  the  evil  was  in  the  state  of  society.  The  Lord 
Chancellor  has  the  sole  cognizance  and  direction 
of  the  law  throughout  the  realm.  The  examina- 
tion is  ex  parte  and  in  secret,  and  the  merchant  is 
ignorant  of  the  proceeding  till  he  finds  his  name 
in  the  gazette,  published  as  a  bankrupt.  If  he 
then  wishes  to  contest  the  legality  of  the  commis- 
sion, be  must  petition  the  Lord  Chancellor  to 
avoid  it.  No  such  provision  was  to  be  found  in  the 
bill  before  the  House ;  and  it  was  stranse  indeed 
that  it  had  ever  obtained  among  the  enlightened 
jurists  of  England.  Another  mischief  arose  in 
the  administration  of  the  bankrupt  law  in  that 
kingdom^  in  relation  to  what  were  called  country 
commissions;  or  such  as  arose  out  of  the  city  of 
London.  In  those  cases  the  commissioner  was 
appointed  by  the  solicitor ;  here  he  is  appointed 
by  the  President  of  the  United  States.  There  the 
business  was  transacted  without  regularity,  in  the 
midst  of  noisfs ;  and  the  commissioner  at  one  table 
would  perhaps  turn  round  and  be  a  solicitor  at  the 
next ;  but  no  such  mischief  could  exist  under  this 
bill.  Another  appalling  objection  had  been,  the 
cost  and  expenses  of  an  Epglish  commission.  It 
was  indeed  enormous — but  so  were  all  their  modes 
of  justice,  and  particularly  all  their  chancery  pro- 
ceedings. It  had  been  also  said,  that  bankruptcies 
occasioned  delay  ;  but  it  was  difficult  to  conceive 
that  there  should  be  more  delay  on  this  case  than 
under  a  voluntary  assignment.  The  weightiest 
argument,  however,  and  that  which  seemed  to 
have  sunk  deepest  into  the  minds  of  the  people 
against  the  bill,  was  the  operation  of  the  law  of 

Mr.  S.  here  took  occasion  to  advert  to  what  he 
believed  had  proved,  in  its  effect,  the  strongest  ar- 
gument, with  many  persons,  against  the  passaee 
of  a  bankrupt  law,  viz :  The  unpopularity  of  the 
former  bankrupt  law,  which,  he  argued,  ouffht  to 
be  attributed  to  circumstances  not  really  acting 
the  merits  of  that  system.  The  law  establishing 
it  passed  in  the  year  1800,  and  was  limited,  in  its 
duration,  to  the  year  1806,  but  was  repealed  in 
December,  1803  5  so  that  time  was  not  allowed 
for  a  fair  experiment  under  it.  The  law  was  pass- 
ed, too,  at  a  time  of  as  great  party  excitement  as 
ever  existed  in  the  United  States ;  it  made  its  ap- 

Cearance  in  the  midst  of  the  ferment  occasioned 
y  other  measures ;  and  the  bankrupt  law  of  1800 
is  never  thought  of  by  many  without  associating 
it  in  idea  with  other  measures  of  that  day,  which 
had  no  necessary  connexion  with  it.  It  came  into 
existence  amidst  the  storm  of  angry  passions  rush- 


ing over  the  land ;  and  from  the  moment  it  made 
its  appearance,  as  tlie  two  parties  brought  every 
thing  to  a  party  test,  it  had  one  of  these  parties 
for  its  friends  and  another  for  its  enemies.  From 
this  circumstance,  a  prejudice  had  arisen  against 
a  system  of  bankruptcy,  which  ought  not  now  to 
have  any  weight,  it  not  having  now  any  party 
aspect.  The  objections,  in  general,  which  were 
made  to  this  bill,  Mr.  L.  went  on  to  argue,  applied 
with  equal  force  to  the  existing  systems  m  the 
United  States,  which  were  as  fertile  in  frauds  and 
in  litigation  as  this  system  could  be  supposed  to 
be.  What,  he  asked,  was  the  attachmeat  law  of 
some  of  the  States  ?  What  was  that  of  Peoo- 
sylvania,  which  had  been  on  the  statute  book  for 
many  years  ?  It  was  an  imperfect  mode  of  at- 
tempting the  same  thing  which  a  baakrupt  law 
would  more  perfectly  accomplbh.  The  necessity 
was  felL  in  that  State  and  elsewhere,  of  some 
mode  ot  laying  hold  of  the  property  of  those  who 
show,  by  secreting  their  property,  or  by  abscond- 
ing, that  thev  are  in  the  act  of  failing.  In  Mas- 
sacnusetss,  also,  there  is  an  attachment  law,  tk 
import  of  which  he  did  not  precisely  know. 
There  was  one  in  New  York,  too,  which  he  un- 
derstood authorized  the  creditor  to  seize  on  all  the 
effects  of  the  absent  or  absconding  debtor.  Mr. 
S.  here  quoted  the  provisions  of  the  law  of  Penn- 
sylvania, authorizing,  among  other  things,  that, 
on  the  debtor's  concealing  himself,  a  general  war- 
rant may  issue,  &c.  This,  Mr.  S.  said,  was  the 
very  act  which  was  supposed  to  be  so  alarming  in 
the  bankrupt  law,  but  which  in  that  law,  as  well 
as  in  the  State  laws,  was  intended  to  prerent 
fraud  and  litifi^ation,  <&c.  He  anticipated  the  ar- 
gument that,  if  the  States  could  pass  such  laws, 
It  was  not  necessary  for  Congress  to  act  upon  the 
subject,  by  saying,  that  the  State  laws  would 
neither  be  uniform  nor  general  in  their  operation, 
being  confined  to  the  limits  of  the  respective 
States,  &c.,  and  therefore  could  not  be  ao  effi- 
cient substitute  for  a  system  of  bankruptcy.  The 
fact,  however,  that  means  precisely  the  same  were 
employed  by  the  States,  to  the  extent  of  their 
power,  as  those  now  proposed  to  be  made  general 
and  uniform,  by  an  act  of  Conffress,  went  far  to 
answer  that  objection  to  this  bill. 

Some  there  are,  Mr.  S.  continued,  who  say,  that 
a  debtor  oufht  never  to  be  discharged  but  with  the 
assent  of  all  his  creditors — that  once  a  debt  should 
be  always  a  debt,  unless  with  the  assent  of  the 
creditor.  If  it  were  simply  a  question,  Mr.  S.  said, 
between  debtor  and  creditor,  and  no  other  persos 
were  concerned,  this  argument  would  go  to  t 
greater  length  than  it  now  does.  But,  society  has 
an  interest  in  it,  inasmuch  as  it  is  the  interest  of 
society  that  every  man  be  able  to  maintain  him- 
self and  family,  ic.  Could  it  be  possibk  that  any 
one  would  seriously  maintain,  that  under  no  cir- 
cumstances would  it  be  competent  or  proper  for 
the  Grovernment  to  interliere  between  creditor  and 
debtor,  and,  when  a  certain  stale  of  things  shaU 
have  arrived,  to  discharge  the  debtor  ?  Every  ad- 
vantage is  given  to  the  creditor  of  arresting  <be 
person  and  laying  hands  on  the  property  ot  the 
debtor.  But,  when  it  wa»  become  evidait  that 
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the  debtor  had  given  ap  every  thing  in  his  power; 
that,  in  the  condition  in  which  he  is  placed,  he 
can  neither  be  serviceable  to  himself  or  to  others, 
and  may,  indeed,  be  dangerous  to  society,  whilst, 
in  different  circumstances,  he  might  be  a  valuable 
member  of  the  community,  would  gentlemen,  Mr. 
S.  asked,  contend  that  the  creditor  should  forever 
have  it  in  his  power  to  hold  him  in  durance,  &c. 
To  prevent  this  was  one  of  the  great  objects  of  a 
proper  system  of  bankruptcy. 

TVhat  can  the  bankrupt  do  under  these  circum- 
stances 1    He  is  indebted  to  a  large  amount.    He 
has  no  discharge,  no  exemption.    If  he  rises,  it  is 
but  to  fall.    If  his  friends  assist,  their  advances 
and  his  own  earning  are  swept  away  before  he  is 
able  to  repair  his  fallen  fortunes.    If  he  struggles 
to  extricate  himself,  he  sinks  under  the  load,  and 
retires  broken-hearted  and  forlorn,  without  even 
the  cooiforts  of  hope  to  sustain  him.    If  this  alter- 
native of  wretchedness  is  not  experienced^  there  is 
another  that  inevitably  follows,  if  possible  still 
more  to  be  deplored.    This  is  the  covering  of 
property  nnder  the  names  of  others.    Gentlemen 
who  have  travelled  must  often  have  seen  on  the 
stores  of  merchants  signs  with  the  name  of  a  mer- 
chant, and  ^A.  B.^  agwt,^^    The  agent  is  in  reality 
the  principal^  while  the  professed  principal  has  no 
real  interest  in  the  concern.    But  we  are  told  that 
debtors  will  not  be  oppressed,  and  that  creditors 
are  benevolent.    Mr.  S.  would  admit  there  was  as 
much   benevolence  among  the  creditors  in  this 
country  as  in  any  part  of  the  world ;  but  all  his- 
tory and  experience  had  shown  that  there  was  a 
small  minority  in  every  class  of  this  sort  who  were 
of  a   different  description.     Bankrupt  laws  are 
founded  on  the  principle  that  a  majority  of  the 
creditors  are  benevolent ;  and  hence  it  is,  the  law 
shoold  secure  to  them  the  benefits  they  ought  to 
receire.    It  fortifies  the  argument,  that  when  a 
majority  say  that  the  debtor  has  been  honest  and 
fair,  he  shall  be  relieved  by  their  benevolence. 
Mr.  S.  then  adverted  to  the  ineffectual,  imperfect, 
and  partial  operation  of  the  insolvent  acts  of  the 
respective  States,  and  urged  that  now  was  a  pro- 
per season  in  which  to  make  a  law  so  necessary 
and  humane.    The  storm  beneath  which  so  many 
worthy  men  had  fallen,  had  passed  by.    The  face 
of  the  world  was  gladdened  with  smiles  to  all, 
save  to  the  unfortunate  debtor.    He  is  the  only 
exemption — the  only  being  who,  however  deserv- 
ing, most  bear  the  brunt  and  pressure  of  hard 
timei,  without  a  prospect  of  relief.    There  was 
alao  a  great  national  consideration  involved  in  the 
qoestioo.    He  alluded  to  the  necessity  of  local  le- 
rislation  that  would  become  necessary  if  this  re- 
uef  was  not  extended.    Jealousies  and  collisions 
had  been  already  excited  between  the  General  and 
State  Governments;  but,  by  granting  the  relief 
proposed  by  this  bill,  many  dangerous  questions 
may  be  removed.    He  was  aware  this  was  deli- 
cate ground.    He  should  give  no  opinion  upon  it, 
further  than  to  suggest  it  to  the  serious  considera- 
tion of  the  House.    Mr.  S.  expressed  his  unwil- 
lingness to  trespass  further  upon  the  patience  of 
the  Committee,  and  regretted  the  subject  had  not 
(alien  into  aUer  hands,  to  do  it  that  justice  which 


his  own  health  forbade,  but  which  the  important 
nature  of  the  question  required. 

Mr.  Stevenson  rose  to  submit  a  motion,  which 
was  to  strike  out  the  first  section  of  the  bill.     He 

Purposed  to  express  his  sentiments  on  the  question, 
ut  he  wished  to  have  the  question  fairly  and  fully 
discussed  ;  and  the  object  of  his  motion  would  be, 
to  try  the  sense  of  the  House  on  the  principle  of 
the  bill,  and  if  it  should  appear  that  a  majority 
was  in  favor  of  legislating  on  the  subject,  it  would 
then  be  desirable  to  unite  in  making  the  details  as 
perfect  as  possible. 

Mr.  Sergeant  expressed  his  assent  to  that 
course;  and  the  hour  of  adjournment  having 
passed,  Mr.  Stevenson  moved  that  the  Commit- 
tee rise,  and  report 

Mr.  Woodson  then  rose,  and  said  the  able  and 
eloquent  appeal  by  the  gentleman  from  Pennsyl- 
vania, in  l^nalf  of  the  mercantile  class  of  the  coin- 
munity,  is  most  honorable  to  the  feelings  of  his 
own  heart,  and  they  are  such  as  will  be  responded 
to  bv  those  of  the  nation.  It  is  only  to  be  lament- 
ed tnat  they  are  not  sufficiently  comprehensive ; 
that  they  do  not  attach  themselves  to  tnat  descrip- 
tion of  persons  justly  and  emphatically  termed  the 
bone  and  sinew  of  a  Government.  My  allusion 
to  the  agricultural  portion  of  the  community  can- 
not be  mistaken.  Ought  our  sympathy  for  them 
to  sleep  ?  Is  the  voice  of  humanity  to  oe  silent  or 
unheard  when  it  cries  for  their  relief?  Are  we 
called  upon  to  legislate  exclusively  for  the  mer- 
cantile interest?  Would  this  be  just  ?  Can  it  be 
within  the  spirit  or  letter  of  our  powers  on  this 
subject  ?  I  believe  not.  The  authority  to  estab- 
lish an  uniform  system  of  bankruptcy  excludes  the 
idea.  It  could  not  be  intended  to  confine  its  ne- 
cessary and  salutary  provisions  to  a  privileged 
few.  That  others  require  and  merit  the  interpo- 
sition of  their  Grovernment,  is  evident  to  my  mind ; 
and  that  the  proposed  amendment  ouffht  to  be 
adopted,  I  shall  hereafter,  with  the  indu&ence  of 
thb  Committee,  use  my  feeble  efforts  to  show. 

Mr.  Stevenson  waived  his  motion  to  rise  and 
report ;  whereupon  Mr.  Woodson  submitted  the 
following  amendment : 

**That  all  daates  of  the  community,  other  than  the 
description  of  persons  before  mentioned,  shall  have 
the  privilege,  at  their  election,  of  becoming  volontary 
bankrupts,  with  the  consent  and  approbation  of  a 
major  part  in  value  of  all  the  creditors  of  such  volun- 
tary bankrupt,  previously  obtained  and  duly  certified. 
And  that  such  bankrupt  shall  be  subjected  to  the 
same  proceeding!,  and  liable  to  the  same  penalties, 
fines,  and  forfeitures,  and  be  entitled  to  all  the  privi- 
leges, benefits,  and  advantages,  as  are  provided  for, 
and  made  applicable  to,  all  other  bankrupts,  by  the 
regulations  of  this  bill." 

On  motion  of  Mr.  Smyth,  the  Committee  then 
rose  and  reported,  and  obtained  leave  to  sit  again. 

In  the  House,  on  motion  of  Mr.  Cook,  the 
amendment  was  ordered  to  be  printed,  and  the 
House  adjourned. 

Wednesday,  January  23. 
Mr.  MoosB,  of  Alabama,  presented  a  memorial 
of  the  Senate  and  House  or  Repcesentatives  of  the 
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State  of  Alabama,  representing  the  great  adran- 
tages  which  would  be  enjoyed  by  the  citizens  of 
that  State,  as  well  as  those  of  a  great  portion  of 
the  States  of  Virginia,  Tennessee,  and  Worth  Car- 
olina, bv  cutting  a  canal  to  unite  the  waters  of  the 
river  Alabama  with  those  of  Hiwassee — a  branch 
of  the  river  Tennessee ;  and  praying  that  the  atten- 
tion of  Congress  may  be  directed  to  that  object ; 
which  memorial  was  referred  to  the  Committee 
-on  Roads  and  Canals. 

Mr.  Williams,  from  the  Committee  of  Claims, 
in  obedience  to  the  instructions  given  on  the  18th 
instant,  reported  a  bill  for  the  relief  of  William 
Henderson ;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  report  on  the  petition 
of  sundry  distillers,  in  Lancaster  county  in  the 
State  of  Pennsylvania,  accompanied  by  a  bill  for 
their  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Williams,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill  from  the  Senate 
authorizing  the  payment  of  a  sum  of  money  to 
Thomas  Shields,  made  a  report  thereon,  adverse 
to  the  passage  of  the  bill ;  which  report  was,  to- 
gether with  the  bill,  referred  to  a  Committee  of 
the  Whole. 

The  resolution  moved  by  Mr.  Plumer,  on  the 
6th  instant,  calling  upon  the  Secretary  of  the 
Treasury  to  "  communicate  to  the  House  such  in- 
*'  formation  as  he  may  possess  respecting  the  funds 

*  set  apart  by  an  act  of  the  State  of  Maryland, 

*  dated  December  26, 1791,  for  improving  the  port 
'  of  Baltimore,  and   by  an  act  of  the  State  of 

*  Georgia,  dated  Februar^r  10th,  1787,  for  ciearingr 
'  out  obstructions  in  the  river  Savannah,  to  which 

*  acts  the  assent  of  Congress  was  given  March  17, 
^  1800,  and  by  subsequent  acts  continued  to  the 

*  present  time — stating  the  amount  of  duties  re- 
'  ceived  under  said  said  acts,  the  manner  in  which 

*  they  have  been  applied,  and  how  far  the  objects 
^  therein  contemplated  have  been  accomplished" — 
was  taken  up,  and  agreed  to. 

Several  other  resolutions, calling  for  information 
from  public  officers,  which  information  has  been 
included  in  requisitions  already  made, or  is  no  long- 
er thought  necessary,  were  taken  up,  in  pursuance 
of  the  new  rule  of  the  House  read  over,  and.  on 
motion,  laid  on  the  table. 

CLAIMS  AG.\IN8T  THE  GOVERNMENT. 

On  motion  of  Mr.  McCoy  the  House  agreed  to 
consider  the  resolution  by  him  submitted  on  Fri- 
day last,  for  the  adoption  of  a  rule  that  no  petition 
for  a  claim  of  any  description  shall  be  received, 
unless  accompanied  by  evidence,  stowing  that  the 
claim  had  been  made  at  the  proper  department, 
and  disallowed,  and  stating  the  reasons  of  such 
disallowance. 

Mr.  McCoy  supported  the  resolution.  He 
thought  any  person  who  was  acquainted  with  the 
laborious  duty  imposed  upon  the  Committee  of 
Claims  would  see  a  strong  reason  for  adoptinc^  it. 
Probably  one  third  of  their  business  consisted  in 
the  investigation  of  papers  which  might,  with 


firreater  pro|>riet]^,  be  referred  to  the  departments, 
ft  was  no^,  in  his  opinion,  asking  too  much  of  the 
claimants  to  require  of  them  mat  thdr  claims 
should  first  be  submitted  to  this  previous  tribunal. 
He  thought  nine*tenths  of  the  whole  nombtf 
might  be  settled  there,  without  aftewards  troubliDg 
the  Committee  or  the  House  with  their  further 
consideration.  He  also  believed  that  such  a  ref- 
erence would  be  salutary  in  the  prevention  and  d^ 
tection  of  frauds  and  impositions  upon  the  Got- 
emment.  In  the  case  of  private  land  claims,  the 
proper  evidence  to  support  or  repel  the  elaim 
could  be  investigated  and  settled  in  a  better  and 
surer  manner  at  the  Land  Office  than  it  powiUy 
could  be  by  being  brought  into  this  House. 

Mr.  Little  was  sorry  to  differ  from  his  worthy 
friend  who  had  just  sat  down,  in  relation  to  the 
subject  before  the  House.  But  he  could  not  for- 
bear to  remark,  that  most  petitioners  were  unac- 
quainted with  modes  and  forms.  Feeling  them- 
selves aggrieved,  and  entitled  to  relief^  they  nato- 
rallv  turn  to  this  House  as  a  Constitutional  resort. 
If  tneir  petition  is  couched  in  respectfol  language, 
the  House  was  bound  to  listen  to  it.  After  it  comes 
here,  it  was  often  found  expedient  to  refer  it  to  the 
Departments,  particularly  if  it  is  supposed  that 
evidence  exists  there  that  can  throw  light  on  the 
subject.  If  the  resolution  is  adopted^  many  im- 
portant and  reasonable  claims  would,  in  hi$  opin- 
ion, be  excluded.  He  therefore  hoped  the  resolu- 
tion would  not  be  adopted. 

Mr.  MooRE,  of  Alabama,  opposed  the  resolution 
at  some  length ;  but  his  remarks  could  not  be 
heard  by  the  reporter. 

Mr.  Tracy  was  also  opposed  to  it,  as  materi- 
ally restricting  the  right  of  petitioning.  He  be- 
lieved the  Committee  of  Claims  would  be  raidy 
aided  by  any  exposition  from  the  Departments, 
and,  so  far  as  he  had  knowledge  on  the  subjeet, 
claimants  were  not  very  anxious  to  submit  their 
cases  to  the  Committee  of  Claims  if  they  eould 
avoid  it.  It  fell  to  his  (Mr.  T.'s)  lot  to  take  chuge 
of  as  many  petitions  as  perhaps  any  other  wx^- 
ber.  The  number  of  claims  of  the  unibittmate 
inhabitants  of  the  Niagara  frontier  was  great 
But  to  what  purpose  should  they  apply  to  the  De- 
partments ?  Suppose  thev  go  tnere — what  then? 
They  are  told  there  is  no  law  that  authorizes  the 
Department  to  grant  them  relief.  This  was  a  fact 
which  they  knew  full  well  before ;  and  it  was  for 
that  very  cause  that  they  fbund  themselves  under 
the  necessity  of  calling  upon  Congress  to  inte^ 
pose.  He  thought  it  would  hot  materially  lighten 
the  burdens  of  the  Committee  of  Claims,  but 
would  greatly  add  to  the  labors  of  individual 
members,  and  at  the  same  time  operate  express- 
ively on  the  rights  of  the  peoj^e. 

Mr.  Wright  followed  on  ^e  tame  side,  but  bis 
remarks  could  not  be  distinctly  heard. 

Mr.  Rankin  concurred  in  the  sentiments  that 
bad  been  advanced  against  the  resolution ;  bat,  if 
it  should  be  passed,  he  wished  it  might  be  amended. 
He  therefore  moved  to  strike  out  the  ^<>r*' "J* 
cw'twd,"  and  to  insert  in  lieu  thereof  the  words 
^^ acted  upon'y^^  also  to  insert  after  the  word  **^ 
partfiunt,^^  the  words  "  or^o^Uie  oflicer,  w  the  tn- 
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banal  appointed  to  decide  thereon,  if  any  such 
may  have  heen  appointed  by  la  w."  These  amend- 
ments were  accepted  by 

Mr.  McCoy,  who  replied  to  the  remarks  of 
the  several  gentlemen  who  opposed  the  resolu- 
tion, and  adverted  to  the  cases  of  Eli  Hart  and 
others,  as  evincing  the  propriety  of  its  adoption. 

Mr.  Tracy  would  not  suppose  the  gentleman 
from  Virginia  (Mr.  McCoy)  had  introduced  the 
case  of  Eli  Hart  for  the  purpose  of  creating  any 
opposition  to  it — (Mr.  McC.  disclaimed  any 
such  intention) — but  he  thought  he  was  pectdi- 
arljr  unfortunate  in  citing  it  to  support  the  reso- 
lation.  The  claim  referred  to  had  been  presented 
atihe  Department,  before  the  petition  was  pre- 
sented to  this  House.  And  what  would  the  nght 
of  petitioning  be,  but  a  mockery,  if  the  resolution 
should  prevail  ?  Even  the  amendment  now  sub- 
mitted was  but  an  evasion  of  the  right.  We 
might  as  well  prescribe  the  age,  rank,  or  char- 
acter, which  the  petitioner  should  possess.  It 
was  arbitrary  in  pnnciple,  and  would  be  oppres- 
sive in  its  operation ;  and  he,  as  representing  the 
sovereign  people,  could  not  consent  to  a  measure 
that  so  materially  abridged  their  Constitutional 
riefais. 

Mr,  Reid  proposed  to  amend  the  resolution  fur- 
ther, by  striking  out  all  that  part  thereof  which 
follows  the  word  "  Resolced,^^  and  inserting  in  lieu 
thereof  as  follows : 

That  a  committee  be  appointed  to  inquire  into  the 
flvediency  of  appointing  an  officer,  with  a  competent 
mujt  whose  duty  it  shall  be  to  investigate  all  claims 
■fUDst  the  Government,  and  to  report  thereon  to  the 
C«nmittee  of  Claims  at  every  session  of  Congress, 
vUeh  committee  shall  have  the  power  of  confirming 
ff  nversiog  the  decisions  of  such  officer  ;  their  re- 
P^  being  subject  nevertheless  to  the  ultimate  do- 
Ma  of  the  House. 
Mr.  Smith,  of  Maryland,  made  a  few  remarks 

;  in  opposition  to  it ;  to  which  Mr.  Reid  was  about 
to  reply,  when  Mr.  McCoy  remarked  that  he  per- 
ceived a  strong  current  in  the  House  against  his 
Ration,  which  he  should  not  be  able  to  resist. 
Prom  Reference,   therefore,  to,  the  sentiment  of 

I  the  HoQie^  although  without  abandoning  his  own, 

I  he  wotid  withdraw  the  resolution. 

Mr.  Reid  thereupon  submitted  the  said  amend- 
tKnt  as  an  original  resolution,  which,  on  the  sug- 
8^5^  of  the  mover,  was  laid  on  the  table. 

BANKRUPT  BILL. 

The  House  resolved  itself  into  a  Committee  of 
|hc  Whole  on  the  unfinished  business  of  yesterday, 
(tbeBanbuptBill.) 

The  question  being  upon  the  amendment  pto- 
P»«dby  Mr.  Woodson,  of  Kentucky,  the  mover 
"^u  '^™*^'^^>  ^^^^  perhaps  the  discussion 
J^^yWbe  embarrassed  by  pursuing  the  course  that 
^d  been  proposed ;  he  would  by  no  means  inter- 
'•^J^th  its  most  fair  and  favorable  discussion, 
*W  therefore  withdrew,  for  the  present,  the  amend- 
"W  he  had  offered. 

The  question  then  recurred  upon  the  motion  of 
^•Stevenson  to  strike  out  the  first  section  of 
the  biU  for  the  purpose  of  testing  its  principle, 
nth  CoN.  lat  Se88.— 25 


I     Mr.  Stevenson  rose  and  addressed  the  Com- 
j  mittee  in  a  speech  of  an  hour  and  an  half,  in  sup- 
!  port  of  the  motion  for  striking  out. 
!      Mr.  Stevenson  commenced  by  observing  that 
he  did  not  dissemble  when  he  assured  the  Com- 
1  mittee  that  it  was  with  much  reluctance  he  had 
1  consented  to  participate  in  the  present  debate;  a 
]  reluctance  arising  as  well  from  the  importance  of 
;  the  subject  under  consideration,  as  the  imposing 
;  character  which  the  discussions  and  deliberations 
]  of  that  House,  to  him,  always  assumed.    But,  as 
the  subject  was  one  of  acknowledged  interest  to 
the  nation,  and  involving,  in  his  view  of  it,  Con- 
stitutional principles,  and  as  it  had  produced  much 
excitement  in  tbe  district  which  ne  represented, 
Mr.  S.  said,  he  felt  it  his  duty  to  submit  to  the 
Committee  his  views  upon  the  subject,  and  the 
reisisons  which  compelled  him  to  vote  against  the 
bill.     His  situation,  he  said,  was  one  ol  extreme 
delicacy.     He  resided  in  a  city  that  had  partici- 
pated deeply  in  the  commercial  embarrassments 
and  misfortunes  so  forcibly  presented  to  the  view 
of  the  Committee,  on  yesterday,  by  the  gentleman 
from  Pennsylvania,  (Mr.  Sergeant,)  and  many 
of  whose  virtuous,  intelligent,  and  enterprising 
inhabitants,  had  been  totally  ruined — men  who, 
from  their  conduct,  characters,  and  misfortunes, 
were  justly  entitled  to  claim  all  the  benefits  which 
the  friends  of  the  bill  seemed  to  anticipate.    Under 
such  circumstances,  Mr.  S.  said,  it  would  readily 
be  perceived  that  it  was  no  pleasant  duty  whicn 
he  was  about  to  perform ;  and,  deeply  as  he  sym- 
pathized in  the  misfortunes  of  those  virtuous  and 
good  men  (not  only  of  his  own  State,  but  else- 
where) who  looked  to  this  law  as  the  only  means 
of  relief,  and  whom  every  feeling  of  his  heart 
would  ur^e  him  to  save;  yet  there  were  other 
considerations,  of  a  paramount  character,  which 
forbid  the  exercise  of  those  feelings  when  opposed 
by  a  sense  of  duty;  and  believing,  as  he  did,  that 
the  interests  of  the  nation  were  opposed  to  the  bill, 
he  felt  it  his  duty  to  vote  against  it — from  an  up- 
right and  independent  discharge  of  which  duty, 
no  personal  considerations  coiOd  induce  him  to 
shrink.    He  intended,  Mr.  S.  said,  as  far  as  he 
was  able,  to  meet  the  subject  fairly,  and.  although 
he  knew  it  would  not  be  enlivened  or  dignified  by 
the  manner  of  his  discussion,  yet  he  should  en- 
deavor to  avoid  fatiguing  the  Committee  by  a 
protracted  debate. 

He  proposed  to  consider  the  subject  under  a 
two  fold  view.  First,  as  to  the  power,  and,  sec- 
ondly, the  expediency,  of  the  measure.  He  doubt- 
ed, he  said,  in  the  first  place,  the  power  of  Con- 
gress to  pass  a  bankrupt  system  which  contained 
a  provision  for  the  extinguishment  of  individual 
contracts,  or  the  impairment  of  their  obligation; 
and  if  there  was  such  a  power,  it  must  operate 
prospectively,  and  not  retrospectively;  and,  sec- 
ondly, that,  if  they  have  the  power,  it  was  unwise 
and  inexpedient  to  exercise  it  in  the  manner  pro- 
posed by  this  bill.  Discussions  upon  Constitu- 
tional law,  and  the  powers  of  the  General  Gov- 
ernment, Mr.  S.  said,  he  was  well  aware,  from 
what  he  had  seen  and  heard,  were  not  yeiy  gra^ 
ciously  received  in  that  House,  and  especially  by 
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those  gentlemen  who  believed  that  the  powers  of 
the  F^eral  Government  were  sufficiently  limited, 
and  would  gladly  see  them  enlarged,  and  who 
imagined  that  there  was  more  danger  to  be  ap- 
prel^ded  from  the  Government  of  the  States 
than  that  of  the  Union.  These  doctrines,  he 
knew,  had  many  powerful  advocates,  both  in  and 
out  of  the  House,  and  brought  to  their  sanction 
the  authority  of  great  names.  To  gentlemen  who 
entertained  these  opinions,  Mr.  S.  said,  he  was 
satisfied  any  arguments  which  he  might  urse 
against  the  power  of  Congress  to  pass  this  bill, 
would  be  imavailing;  but  yet  he  should  not  be 
dieterred  from  offering  "them  on  this  or  any  other 
occasion,  because  they  might  not  be  favorably  re- 
ceived or  considered  very  fashionable.  He  came, 
he  said,  into  Congress  with  some  old-fashioned 
notions  upon  Constitutional  doctrines.  He  was 
one  of  the  few  (if  gentlemen  would  so  have  it) 
who  believed  that  constitutionality  and  expedi- 
ency did  not  mean  the  same  thm^,  and  who 
thought  that  the  charter  of  our  liberties  ought  to 
be  expounded,  as  its  illustrious  framers  intended, 
with  a  jealous  eye  to  the  rights  and  objects  it  waa 
intended  to  secure,  and  not  as  policy  or  power 
might  direct.  Whilst,  however,  he  avowed  very 
frankly  these  opinions,  he  ho{)ed  not  to  be  under- 
stood as  expressing  any  sentiment  unfriendly  to 
the  General  Government,  or  to  the  full  exerciae  of  i 
its  Constitutional  rights;  he  had  no  such  feeling;  i 
he  came  there  prepared  to  aid  and  support  the  i 
Government,  as  far  as  he  could,  in  the  accom- 
plishment of  the  objects  for  which  it  was  estab-  | 
lished ;  but,  at  the  same  time,  with  a  deep-rooted  ' 
and  unalterable  attachment  to  the  rights  of  the  ; 
State  governments,  (not  less  important  and  dear, 
he  hoped,  to  every  member  of  the  House,)  and  to 
the  maintenance  of  which  he  looked  as  the  most 
efficient  means  of  preserving  the  Union,  and  the 
liberties  and  happiness  of  the  people.  He  should, 
therefore,  he  said,  as  a  representative  on  that  floor, 
always  refuse  to  exercise  powers  which  were  not, 
in  hb  opinion,  clearly  Constitutional ;  and,  if  he 
entertained  any  doubt  as  to  the  right  of  doing  so 
he  should  err  on  the  safe  side,  and  refuse  to  act. 
Whenever  we  are  called  upon  to  legislate,  said 
Mr.  S.,  the  power  must  be  shown  clearly  to  be 
Constitutional.  Whenever  the  State  governments 
are  to  be  prohibited  from  acting,  it  must  be  shown 
as  clearly  to  be  unconstitutional. 

Mr.  S.  said  he  presumed  it  would  not  be  con- 
tended that  Congress  had  power  to  pass  any  law 
extinguishing  individual  contracts,  or  impairing 
their  oblig^ation,  except  under  the  8th  section  (U 
the  1st  article  of  the  Constitution,  which  declares 
that  they  shall  have  power  "  to  establish  uniform 
laws  on  the  subject  of  bankruptcies  throughout  the 
United  States." 

It  was  true,  he  said,  that  the  Constitution  of  the 
United  States  did  not  contain  any  direct  prohibi- 
tion upon  the  General  Government,  as  to  the 
exercise  of  such  a  power,  and  did  contain  a  clause 
directly  inhibiting  the  States  from  impairing  con- 
,  tracts.  But,  Mr.  S.  said,  that  this  prohioition 
fpon  the  State  governments,  and  the  absence  of 
i%  as  to  the  Federal  Gorernment,  was  no  argu- 


ment to  prove  that  the  power  was  possessed.  The 
reason  oi  the  prohibition,  in  the  one  case,  and  it^ 
absence  in  the  other,  was  obvious,  and  to  be  found 
in  the  peculiar  structure  and  organization  of  the 
two  Governments.  It  had  been  well  remarked 
that  the  Federal  Government  was  "ti»pmti«t» 
imperio — a  government  within  a  governmeDij" 
the  one  possessing  only  such  powers  as  were  n 
pressly  or  incidentally  granted ;  the  other  possess- 
ing all  powers  not  granted  or  prohibited.  As  thb 
power,  then,  was  not  granted  by  the  States  to  the 
Federal  Government,  Sunless  it  be  in  the  clause 

giving  power  to  pass  bansrupt  laws,  which  be  should 
ereafter  examine,)  it  was  unnecessary  to  prohibit, 
in  the  Constitution,  the  exercise  of  a  power  not 
granted.  But  this  power  remaining  with  the 
States,  and  it  being  a  dangerous  one  to  be  confided 
to  any  ^vernment,  it  was  deemed  wise  to  prohibii 
it.  This.  Mr.  S.  considered,  was  the  reason  why 
the  prohibition  was  laid  upon  the  States,  and  not 
upon  the  General  Government.  If  this  was  not 
the  case,  and  the  power  to  violate  contracts  be 
claimed  for  Cong^ress,  (apart  from  the  bankrupt 
clause,)  it  can  only  be  supported  upon  the  ground 
that  the  prohibition  of  this  ]x)wer  to  the  States 
was  an  implied  permission  of  it  to  Congress.  Bat 
this  doctrine,  it  was  believed,  would  not  be  urged. 
and  could  not  be  sustained.  Congress  have  no 
more  power  (unless  it  be  in  the  clause  on  the  sub- 
ject of  bankruptcy)  to  impair  the  obligation  of  i 
contract  than  the  States,  and  the  moral  prohibi- 
tion is  equally  binding  on  both. 

But  it  will  probably  be  argued  that  the  power 
given  by  the  1st  article  of  the  Constitution  tepa^s 
uniform  bankrupt  laws,  vests  in  Congress  the 
power  to  extinguish  the  contract  or  impair  its  ob- 
ligation. 

Let  us,  said  Mr.  S.,  first  see  in  what  manner 
this  clause  of  the  Constitution  is  to  be  construed, 
and  then  examine  what  power,  by  a  fair  construc- 
tion, it  gives. 

It  seemed  to  him  that  all  parts  of  the  Constittrtion 
were  not  subject  to  the  same  rules  or  modes  (^in- 
terpretation. That  charter  partook  of  esaetttially 
different  characters,  and  ou^t  not  to  becoBJtiued 
alike  strictly  or  liberally.  There  were  parts  of  '^ 
which  might  be  considered  of  a  social,  and  other 
parts  of  a  federative  character.  The  one  ought 
to  receive  a  liberal,  the  other  a  more  strict  and 
rigorous  construction.  The  grant  of  powerspardj 
federative,  it  had  been  said,  partook  more  of  the 
character  of  a  treaty  or  compact  between  indepen- 
dent Powers,  and  therefore  should  be  more  stngj^ 
interacted,  especially  if  the^ntof  powerclaifflM 
was  m  derogation  of  the  rights  oi  State  som- 
eignty.  Here  Mr.  S.  illustrated  the  argument,  hi 
those  parts  of  the  Constitution  on  the  subject  oi 
the  habeas  corpus,  the  trial  by  jury,  and  the  lib- 
erty of  speech  and  the  press.  These  rights  ought 
all  CO  receive  the  broadest  and  most  liberal  cob- 
struction;  but  the  power  now  claimed  beloofed 
to  the  federal,  and  not  social  cli^s,  and  tbereHve 
the  rule  of  construction  should  be  strict  rather  than 
liberal  He  proposed,  however,  to  consider  it  in 
both  ways:  1.  Strictly  according  to  its  words; 
and  2.  Liberally,  according  to  the  intentkmof  the 
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frainers  of  the  Constitution ;  and  in  either  way  be 
denied  that  the  power  was  given.  "Congress 
&badl  have  power  to  pass  uniform  laws  on  the  sub- 
ject of  bankruptcy."  What,  Mr.  S.  asked,  was 
bankruptcy?  The  Constitution  is  silent  on  the 
aabject,  and  there  is  no  Constitutional  definition ; 
but  we  shall  be  told  that  we  must  look  to  the  Eng- 
lish statutes  alone  for  the  meaning,  and  what 
constituted  bankruptcy  there  is  to  he  the  rule  of 
power  here. 

If  this  be  so,  (and  Mr.  S.  said  he  would  not  stop 
to  controvert  it,)  if  the  framers  of  our  Constitu- 
tion did  look  alone  to  the  Eoj^lisb  system  when 
they  used  the  term  bankruptcy  in  the  Constitution, 
let  us  see  what  is  its  meaning  and  character  ac- 
cording to  the  English  writers.  Bankruptcy,  we 
are  told  bv  Sir  William  Blackstone,  (that  accom- 

fiUshed  scholar  and  enlightened  judge,)  is  a  system 
bunded  in  justice  and   humanity — intended  for 
tbe  benefit  of  trade,  and  conferring  benefits  and 
priYileges  on  creditors  and  debtors ;  on  the  cred- 
itor, by  compelling  the  bankrupt  to  give  up  his 
whole  estate  without  any  fraudulent  concealment, 
for  tbe  payment  of  his  debts ;  and  on  the  debtor, 
by  exemptwg  him  from  the  rigor  of  the  law,  which 
subjected  his  person  to  imprisonment.    These  are 
the  essentials  which  constituted  the  English  system 
of  bankruptcy  ;  and  when  was  it  heard,  said  Mr. 
S.,  that  i\k  release  or  extinguishment  or  the  debt 
^ras  an  essential  or  necessarjr  ingredient  to  consti- 
tute bankruptcy  ?    Neither  in  England  or  Amer- 
ica, he  ventured  to  afi&rm,  was  it  even  so  consid- 
ered.   Not  in  England,  because  history  tells  us, 
that  the  bankrupt  system  existed  there  as  sueb,  for 
nearly  two  centuries,  without  any  such  provision, 
and  it  was  not  until  the  reign  of  Anne,  that  it  was 
crer  heard  of.     Then,  for  the  first  time,  it  was  in- 
troduced into  the  English  bankrupt  law.    But, 
say  the  gentlemen,  as  tbis  clause  was  a  part  of  tbe 
system  at  the  time  the  Constitution  was  adopted, 
the  framers  of  the  Constitution  intended  to  make 
Uiat  system,  as  then  existing,  the  rule  of  power 
here.    Thb  argument,  Mr.  S.  said,  proved  too 
much.    By  the  English  statutes,  from  Henry  to 
tbe  present  day,  the  bankrupt  system,  was  confined 
exclusively  to  traders.    Now,  are  gentlemen  pre- 
pared to  say,  that  Congress  have  no  power,  if  they 
do  pass  a  bankrupt  law,  to  extend  its  benefit  be- 
voDd  traders,  to  other  classes  of  unfortunate  and 
noncst  men  ?  and  yet  this  would  be  the  consequence 
if  the  English  statutes  were  alone,  in  the  eye  of 
tbe  Convention,  when  the  Constitution  was  formed. 
Again,  no  commission  can  issue  in  England,  but 
on  the  application  of  some  creditor :  and  yet  would 
a  law  be  said  to  be  unconstitutional  here,  because 
it  provided  for  issuing  the  commission,  upon  the 
application  of  the  debtor  1  if  not,  what  becomes 
of  the  argument  that  the  flnglisb  statutes,  as  they 
existed  at  the  time  the  Constitution  was  formed, 
give  the  rule  as  to  the  powers  which  Congress 
possess  ?    Mr.  S.  here  referred  to  an  opinion  of 
tbe  Supreme  Court  on  the  question  of  what  were 
tbe  essential  ingredients  of  a  bankrupt  law.    He 
did  not  refer,  he  said,  to  the  decisions  of  that  court, 
or  any  other  court,  as  authority  on  this  House, 
but,  only  as  the  opinion  of  distinguished  jurists, 


and  enlightened  men,  entitled  to  such  weight  as 
the  House  might  be  disposed  to  give  them.  The 
Chief  Justice,  in  delivering  the  opinion  of  tbe 
court,  in  Sturges  vft,  Crowninshield,  says:  "  The 
^  line  of  partition  between  bankrupt  and  insolvent 
'  laws,  is  not  so  distinctly  marked  as  to  enable  any 
'  person  to  say,  with  precision,  what  belongs  to 
'  the  one  class,  or  to  the  other.  It  is  said,  for  ex- 
^  ample,  that  laws  which  merely  liberate  tbe  per- 
*  son  are  insolvent  laws,*and  those  which  discharge 
'  the  contract,  are  bankrupt  laws.  But,  if  an  act 
'  of  Congress  should  discharge  the  person  of  tbe 
^  bankrupt,  and  leave  his  future  acquisitions  liable 
'  to  his  creditors,  we  should  feci  great  hesitation 
'  in  saying  that  this  was  not  a  bankrupt  act,  and 
'  therefore  unconstitutional."  Again,  the  cotm 
say,  that  the  States  may,  until  Congress  exercise 
the  power,  pass  bankrupt  laws ;  though  no  power 
is  given  them  to  include  in  such  laws  any  ^ind- 
ple  impairing  the  obligations  of  contracts.  Here, 
then,  said  Mr.  S.,  is  the  authority  of  the  Judici- 
ary department  of  this  Government,  that  the  re- 
lease of  tbe  debt  is  no  characteristic  of  a  bankrupt 
law;  that  even  the  State  governments  may  pass 
bankrupt  laws,  but  without  the  clause  whicn,  it  is 
now  said,  gives  it  alone  the  character  and  name  of 
bankruptcy.  Does  not  this  prove  that  bankrupt 
laws  may  exist,  without  this  extinguishment  of 
tbe  debt,  and  that,  €x  t^t  Urumi^  is  in  no  part  of  the 
system  of  bankruptcy.  If,  then,  we  construe  the 
Constitution  strictly,  it  comes  to  this — Congress 
may  exercise  the  pow»  of  passing  uniform  bank- 
rupt laws,  and  beneficially  too  to  the  nation  (as  1 
shall  endeavor  to  show,) — thus  satisfying  the 
power  which  is  given  in  the  first  article  of  the 
Constitution ;  and  yet,  not  violating  the  principles 
of  the  social  compact,  and  the  implied  and  moral 
prohibition  against  the  invasion  of  private  contract. 
The  inviolability  of  contract  was  intended  to  be 
held  sacred.  Indeed,  Mr.  S.  said,  he  considered 
the  implied  prohibition  against  this  power,  as 
strong  and  binding  as  if  it  had  been  expressed  in 
tW  Constitution ;  and  in  construing  the  cUuEise 
upon  the  subject  of  bankruptcy,  in  connexion  with 
tbe  genius  of  the  Government,  and  the  spirit,  and 
provisions  of  the  other  part  of  the  Constitution, 
and  the  implied  and  moral  prohibition,  he  thoiij|»bt 
tbe  rules  or  construction  which  would  be  appboa- 
hle  to  two  a&mative  statutes  on  the  same  suDJeot, 
not  directly  conflicting,  ought  to  prevail ;  in  such 
case  both  statutes  are  made  to  stand,  because  im- 
plication is  not  sufficient  to  repeal.  So  here,  this 
implied  power  is  not  to  be  considered  as  given, 
because  directly  a^nst  the  whole  spirit  and  ob- 
ject of  the  Constitution,  and  the  rights  it  was 
intended  to  guard.  But,  Mr.  S.  said,  he  wotdd 
abandon,  if  gentlemen  pleased,  his  strict  and  lit- 
eral construction  of  this  sacred  instrument,  and 
consider  it  upon  more  liberal  and  extended  prin- 
ciples, and  according  to  the  intention  and  meaning 
of  the  distinguished  men  who  framed  it.  It  would 
be  admitted,  he  supposed,  as  a  principle  of  uni- 
versal law,  (and  as  universally  just,)  that  all  con- 
tracts are  oblifi[atory.  and  must  continue  to  have 
force,  until  performea;  or  until  the  obligation  to 
performance  be  discharged  by  tbe  party  haviog 
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the  right  to  performance.  It  would  also  be  con- 
ceded, he  presumed,  that  contracts  are  property, 
and  were  so  intended  to  be  regarded  by  the  framers 
of  the  Constitution. 

Let  us  then  see,  said  Mr.  S.,  how  this  right  of 
property  stands  connected  with  the  Constitution  i 
and  the  Government  itself.    Need  the  House  be 
told  that  it  is  araons;  the  most  sacred  and  impor- 
tant rights  which  belong  to  freemen  and  free  Gov- 
ernment.    That  it  stands  next  to  liberty  and  life ; 
both  of  which  would   be  worthless  without  it. 
That  so  jealous  were  the  people  of  this  right,  and 
fearful  of  its  security,  that  they  were  found,  im- 
mediately after  the  adoption  of  the  Constitution, 
throwing  additional  safeguards  around  it,  and  ex- 
pressly declaring  in  the  fifth  amendment,  that  pri- 
vate property  should  not  be  touched,  even  for  pub- 
lic benent,  but  on  due  compensation.    Shall  it  be 
said  then,  that,  whilst  these  wise  men  were  throw- 
ing additional  barriers  around  this  right  of  prop- 
erty; whilst  they  directly  say,  that  in  times  of 
f^t  necessity,  even  in  war,  when  the  foot  of  the 
mvader  might  be  on  your  shore,  and  the  Govern- 
ment itself  endangered — ^if  in  such  cases,  Mr.  S. 
said,  you  could  not  touch  (by  the  exercise  of  what 
mignt  be  called  the  despotic  power)  private  prop- 
erty without  compensation,  can  it  be  supposed  that 
such  a  power  was  intended  to  be  given,  and  that 
incidentally,  by  tacking  it  to  commercial  regula- 
tions, and  making  it  an  appendage  of  bankruptcy; 
and  given,  too,  for  the  benefit,  not  of  the  whole 
people,  but  a  particular  privileged  class;  whilst 
equality  breathes  through  every  part  of  the  Con- 
stitution, and  declares  that  no  distinctions,  no 
monopolies,  no  privileges,  shall  exist?  whilst  it 
takes  from  Consress  this  power,  for  the  benefit  of 
all,  can  it  be  believed  it  was  intended  to  be  given 
for  the  benefit  of  a  part  ?    It  is  at  war  with  all 
those  principles  which  actuated  those  illustrious 
men,  and  upon  which  the  Grovernment  was  based. 
They  knew  that  property  was  the  object  at  which 
tyranny  struck;  and  was  therefore  the  citadel 
which    freedom    should    defend.      They    never 
dreamed  that  this  tremendous  power — this  sleep- 
ing monster — was  covered  by  a  right  to  make 
laws  for  the  benefit  of  commerce  and  commercial 
men.    The  evils  which  they  intended  to  remedv, 
and  the  benefits  they  meant  to  confer,  had  notn- 
ing  to  do  with  such  a  power,  as  he  should  endea- 
vor to  show.    What,  Mr.  S.  asked,  were  these 
evils  and  benefits  ?  (and  here  he  should  undertake 
to  prove  what  it  was  the  duty  of  those  who  claim 
this  power  to  show.)    In  the  first  place,  faith  was 
to  be  established  between  the  citizens  of  the  dif- 
ferent nations :  All  citizens  of  the  United  States 
were  to  be  placed  on  the  same  footing ;  one  State 
not  to  afiect  another  by  protecting  the  property 
and  frauds  of  its  own  citizens,  or  others ;  the  agri- 
cultural States  were  not  to  fetter  and  embarrass 
those  that  were  commercial.     The  Convention 
saw  that  some  of  the  States  might,  under  peculiar 
circumstances,  be  disposed  to  act  unjustly  and  im- 
properly, by  protecting  the  property  of  its  citizens 
against  their  creditors,  and  therefore  it  was  deemed 
proper  to  invest  Congress  with  the  power  to  pre- 
y^Di  it,  by  passing  uniform  laws  on  the  subject 


of  bankruptcy,  whenever  the  State  Legislatures 
should  make  it  necessary;  that  these  were  the 
reasons  which  induced  the  Convention  to  give  the 

Eower,  Mr.  8.  thought  clear,  from  a  passage  to 
e  found  in  the  Federalist,  (written  by  Mr.  Madi- 
son,) and  the  only  thin^  tnat  was  written  or  said, 
(which  he  had  been  able  to  find,)  either  before  or 
after  the  adoption  of  the  Constitution  upoathe 
subject.  When  the  writer  came  to  that  part  of 
the  Constitution  which  related  to  bankruptcjr,  (1 
vol.  Fed.  201,)  he  uses  these  words :  "  The  power 
'  of  establishing  uniform  laws  of  bankruptcy  is  so 
'  intimately  connected  with  commerce,  and  will 

*  prevent  so  many  frauds,  where  the  parties  lire, 
'  or  their  property  may  lie,  or  be  removed  into  dif- 

*  ferent  States,  that  the  expediency  of  it  seems  not 
'  likely  to  be  drawn  into  question."  Here,  then, 
we  see  that  the  objects  were  to  prevent  fratids,  by 
debtors  removing  with  their  property  from  one 
State  to  another ;  and  after  incurring  debts  iaone 
part  of  the  Union,  going  to  another,  for  the  pur- 
pose of  securing  and  covering  their  property.  It 
was  to  secure  the  country  against  multiform  and 
inconsistent  bankrupt  laws  of  the  State  govern- 
ments, which  might  defeat  the  rights  of  creditors, 
and  aid  the  debtors  in  their  fraudulent  and  secret 
conveyances  of  property,  that  the  power  was  giTCO, 
but  it  was  never  intenaed  in  doing  so  to  authorize 
the  total  extinguishment  of  individual  contracts 
by  any  Legislature.  It  was  not  necessary  to  be 
given ;  it  was  too  dangerous  a  power  to  be  exer- 
cised ;  and  wise  and  virtuous  as  Represeotatires 
in  Congress  might  have  been  considered  by  tJwse 
who  formed  the  Constitution,  yet  they  knew  that 
they  would  be  but  men,  and  that  Legislatures,  like 
individuals,  often  do  ''  acts  that  would  make  even 
angels  weep."  Besides,  Mr.  S.  said,  coald  it  be 
believed,  for  a  moment,  that  such  a  power  as  thb 
claimed,  if  it  had  been  believed  to  have  beea  given, 
(and  we  have  the  right  to  tinderstand  the  Consti- 
tution as  it  was  received  by  our  fathers,)  would 
not  have  been  seized  on  at  tne  time  as  the  ground 
of  opposition  to  its  adoption,  and  the  meani  of  de- 
feating it,  by  those  men  in  the  respective  States, 
who  viewed  it  with  so  much  hostility  and  jealoosT^ 
Would  the  opponents  of  the  Constitution  in  the 
conventions  ot  the  several  States,  Mr.  S.  asked, 
have  seized  on  so  many  other  powers  motcd,  of 
subordinate  and  inferior  character,  and  have  lost 
sight  of  this  great  and  vital  one,  if  they  had  be 
lieved  for  a  moment  that  the  power  now  ciaimw 
was^iven,  or  intended  to  be  given,  in  any  part  of 
the  Constitution?  Where,  Mr.  Chairman,  said 
Mr.  S.,  was  that  eagle  and  lynx-eyed  jealousy 
which  marked  the  conduct  of  Mason,  and  Gray- 
son, and  the  immortal  Henry,  in  the  convention 
of  my  own  State,  and  that  ot  other  distingoished 
men  throughout  the  Union,  when  a  power  such 
as  this  was  permitted  to  pass  without  objeclion,ot 
even  discussion?  Sir,  1  tell  you  that,  had  this 
power  then  have  been  supposed  to  have  been  ffiv^j 
the  Constitution  would  never  have  been  ■o^*r 
by  Virginia.  This  alone  would  have  insared  iJJ 
rejection,  notwithstanding  the  character,  and  tal- 
ents, and  unexampled  perseverance^  of  ^^'  r^ 
friends.    In  support  of  this  view  of  the  subject,  ■ 
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Mr.  S.  referred  to  the  debates  in  CoDgress  soon 
aAer  the  adoption  of  the  Constitution,  in  which  a 
bankrupt  syrstem  was  opposed  upon  the  ground 
that  the  evils  which  the  convention  intended  to 
guard  against  were  those  which  he  had  just  pointed 
out ;  and  until  the  States  made  it  necessary,  by 
protecting  and  aiding  fraud,  for  Congress  to  inter- 
pose, they  ought  not  to  act.  That  bill  was  at 
that  time  promptly  rejected.  In  short,  when  we 
consider  the  nature  and  danger  of  the  power 
claimed :  the  character  of  the  rights  intended  to 
be  assailed  by  it ;  the  principles  of  our  Constitu- 
tion, Government,  and  laws ;  the  equality  which 
everywhere  breathed  through  them;  the  direct 
prohibition  upon  the  State  governments,  and  the 
implied  moral  prohibition  upon  both  State  and 
€knieral  Government — could  it  be  believed,  Mr. 
S.  asked,  that  the  framers  of  the  Constitution  in- 
tended by  this  clause  to  lay  at  the  mercy  of  Con- 
gress such  an  important  and  dangerous  power; 
and  that,  too^  for  the  benefit  of  a  particular  class, 
to  the  exclusion  of  the  rest  of  society  ?  It  cannot 
be  believed;  if  it  were  so,  vain  and  worthless 
'would  be  the  Constitution  itself,  and  all  those 
boasted  righu<,  which  we  thought  had  been  secured 
to  us,  by  the  virtue,  and  wisdom,  and  god-like 
achievements,  of  those  illustrious  men  who  poured 
out  their  blood  to  save  us. 

But  if  the  power  is  given  to  Congress  to  pass 
laws  which  may  extinguish  or  impair  the  obliga- 
tion of  individual  contracts,  must  they  not  act 
prospectively,  and  not  retrospectively?    It  would 
seem,  Mr.  S.  said,  to  him,  that  this  was  a  branch 
of  the  subject  which  did  not  need  discussion  ;  that 
the  principle  of  retrospective  law  was  at  war  with 
every  system  of  human  legislation^  both  as  it  re- 
garded crime  and  contract,  and  alike  odious  and 
unjust.    The  importance  of  some  Constitutional 
sa/eguard,  as  to  personal  rights,  had  been  too 
strongly  enforced  by  the  oppression  and  tvranny 
of  the  mother  country  to  be  disregarded.    The  fate 
of  Strafford,  and  Clarendon,  and  Atterbury,  were 
fresh  in  the  recollection  of  the  fathers  of  our  Rev- 
olution ;  and  they  knew  that  the  blood  of  Hamp- 
den and  the  labors  of  Sidney  had  ended  in  con- 
structive treason.    These  oppressions,  which  had 
been  practised  under  the  cloak  of  legislative  judg- 
ments, and  judicial  decisions,  pointed  out  the  pro- 
priety of  throwing  additional  sanctions  around  the 
treasure  of  human  life ;  and  accordingly  the  pro- 
Tiflion  in  the  Constitution  as  to  ex  poH  facto  laws 
Tvax  inserted.    But,  after  having  thus  wisely  pro- 
vided in  favor  of  personal  rights,  and  placed  them 
bevond  the  reach  of  retroactive  laws,  could  it  be 
believed  that  the  framers  of  the  Constitution  in- 
tended to  leave  the  rights  of  property  art  the  mercy 
of  legislative  discretion  ?    Were  not  the  great  ob- 
jects of  legislation,  Mr.  S.  asked,  to  eniorce,  not 
violate  contracts?    Did  not  every  principle  of 
correct  legislation  reprobate  this  odious  doctrine 
of  retrospective  laws?    Was  it  not  against  the 
form,  and  genius,  and  spirit,  of  every  free  Gov- 
ernment, and  especially  ours  ?    Was  it  not  against 
the  principles  of  the  social  compact,  natural  jus- 
tice, and  all  our  notions  of  moral  and  civil  rights? 
Are  Congress  prepared,  Mr.  S.  asked,  in  legisla- 


ting on  such  a  subject  as  this,  to  give  its  high 
sanction  to  such  doctrines  ?  He  ho|^  not.  He 
hoped  that  if  the  bill  was  to  pass,  and  with  the 
35th  section,  (providing  for  the  extinguishment  of 
the  contract, )  it  would  be  limited  alone  to  contracts 
that  should  oe  thereafter  made. 

Mr.  S.  said  he  was  fearful  he  had  already  tired 
the  Committee,  and  he  would  not  press  this  branch 
of  the  argument  further,  particularly  as  he  should 
probably  be  followed  by  some  gentlemen  who  were 
able  to  do  it  more  justice.  He  would,  therefore, 
pass  on  to  the  consideration  of  the  bill  upon  the 
grounds  of  its  expediency. 

And  here,  Mr.  S.  saiu,  we  are  met  by  an  argu- 
ment that  we  have  often  heard  used  in  favor  of 
legislating  on  the  subject — that,  as  the  power  had 
been  given  to  Congress  by  the  Constitution,  it 
was  intended  that  it  should  be  exercised.  In  an- 
swer to  this,  Mr.  S.  said,  he  would  only  remark 
that  the  power  given  was  only  to  be  exercised  in 
a  wise  discretion  and  in  extreme  cases.  It  was 
like  some  other  powers  which  the  Constitution 
had  left  in  the  discretion  of  Congress,  and  which 
had  not  been,  and  he  hoped  never  would  be,  exer- 
cised :  he  alluded  particiuarly  to  the  right  of  fixing 
the  time  and  manner  of  elections  of  Senators  anl 
Representatives  to  this  House;  and  he  was  in- 
debted for  this  to  the  suggestion  of  his  distinguished 
colleague,  (Mr.  RANnoLPH.)  This  power  was 
given  to  enable  Congress,  if  the  States  should  ever 
attempt  to  embarrass  the  Federal  Government  by 
the  manner  of  their  elections,  to  interpose  the  cor- 
rective. As  yet  the  power  has  never  been  exer- 
cised, and,  he  hoped,  never  would  be ;  and  if  it 
was  attempted,  it  would  produce  great  excitement 
and  alarm  in  the  States.  So.  too,  as  to  this  power 
of  passing  uniform  bankrupt  laws.  Whenever  the 
States  shall,  by  an  improper  course  of  legislation, 
render  it  necessary  for  Congress  to  act,  let  them 
do  so ;  but  let  us  not  be  told,  that,  because  the 
power  is  given,  it  is  therefore  to  be  exercised. 

Mr.  S.  said  that  he  would  proceed  briefly  to  the 
consideration  of  the  principles  and  leading  provis- 
ions of  the  bill. 

This  was,  in  effect,  the  English  system  of  bank- 
ruptcy, differing  only  in  some  of  its  details,  and 
in  the  nature  of  its  punishments  and  prohibitions. 
He  objected  to  it  in  toto.  1st.  Because  it  had 
wholly  failed  in  its  operation  in  England,  (where 
it  could  be  more  easily  enforced  than  in  this  coun- 
try,) and  would  consequently  fail  here.  2dly. 
That  it  was  a  system  filled  with  mischief  and 
fraud,  not  suitable  to  our  notions  of  civil  liberty 
or  the  principles  of  our  jurisprudence,  nor  the 
morals,  manners,  or  habits,  of  the  people. 

Let  us  see,  in  the  first  place,  how  the  system  has 
operated  in  England.  And  here,  Mr.  S.  said,  be- 
fore he  proceeded  further,  he  would  beg  leave  to 
say  one  word  in  answer  to  that  part  of  the  argu- 
ment of  the  gentleman  from  Pennsylvania,  f Mr. 
Sergeant,)  as  to  the  effect  of  the  bankrupt  laws 
of  France.  Holland,  and  Spain.  Those  countries 
were  not  like  ours.  Their  Governments  are  des- 
potic, ours  limited  and  confined.  There  they  had 
no  security  for  rights  of  persons  andproperty.  (bat 
discretion  of  ruling  po^^gff^^j^^fe  Constitution— 
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In  protectioDS  and  safeguards.  Their  principles 
of  civil  liberty  and  jurisprudence  wholly  different 
from  ours,  as  well  as  the  morals  and  habits  of  the 
people.  The  effect  of  their  laws  ought  lo  have  no 
mflueace  here;  and  we.  should  look,  if  any  where, 
alone  to  that  country,  from  whom  it  is  said  we 
borrow  the  system,  and  whose  €k)vernroent,  laws, 
vttd  people,  are  nearest  our  own.  That  the  bank- 
rupt system  has  not  been  beneficial  in  England, 
Mr.  S.  said,  could  be  easily  shown.  And  as  it 
was  matter  of  fact,  rather  than  arg^ument,  he  had 
lalely  examined  with  some  labor  and  care  the 
ihinutes  of  evidence  taken  before  the  select  com- 
mittee of  the  House  of  Commons  appointed  to 
consider  the  bankrupt  laws  and  their  operation,  in 
the  year  1818:  from  which  he  had  taken  some 
extracts,  which  he  should  ask  leave  to  read  to  the 
committee.  As  to  the  character  of  this  evidence, 
and  the  weight  it  should  have,  Mr.  S.  said  he 
cottld  not  do  better  than  give  the  words  of  the 
committee  in  their  report  to  the  House  of  Com- 

»OD8: 

**  Your  committee  did  not  consider  themselves  at 
liberty  to  contemplate  merely  the  case  of  particular 
andinsulafed  defects,  bat  felt  themselves  under  an 
^ebHgaftion  to  take  a  general  and  comprehensive. view 
of  the  whole  system  of  proceeding  under  the  present 
eenstitution  of  the  bankrupt  code.  In  the  prosecution 
of  (heir  inquiry,  your  committee  have  sought  that  in- 
Ibmition  which  was  to  direct  their  judgment  from 
piofBssional  men  of  extensive  experience ;  and  while 
your  committee  cottfess  their  unfeigned  admiration  of 
the  truly  Dpright  and  distnterested  manner  in  which 
those  gentlemen  have  delivered  their  evidence  with 
respect  to  a  system  for  the  oontinHUice  of  which  they 
might  naturally  be  expected  to  feel  some  predilection, 
your  committee  cannot  too  earnestly  recommend  that 
evidence  to  the  attentive  consideration  of  the  House." 

Mr.  S.  then  read  various  parts  of  the  evidence 
referred  to.  He  beg^an  with  Basil  Montague,  the 
first  witness,  who  said : 

**  That  he  believed  it  was  common  for  the  most  un- 
deserving bankrupts  to  obtain  their  certificates  by 
fraudulent  and  improper  means,  to  the  great  injury  of 
the  good  creditor,  and  to  the  great  injury  of  public 
justice ;  and  he  thought  that  it  frequently  happened 
that  dishonest  bankrupts,  from  having  recourse  to 
means  from  which  honesty  would  recoil,  had  greater 
facility  in  obtaining  their  certificates  than  honest  men 
possess." 

J.  F.  Yandercom  was  of  opinion,  that  the  majority  of 
^^mmiesions  wore  issued  with  the  concurrence,  nnd  at 
the  request,  of  the  bankrupt.  He  said  that  it  often  hap- 
pened that  the  afiairs  of  a  bankrupt  were  in  such  a 
state  as  that,  however  unwilling  he  might  be  to  fall 
under  the  odium  of  a  bankrupt,  he  saw  it  to  the  ad- 
vantage of  his  creditors  and  himself  to  acquiesce  in  the 
measure,  and  therefore  he  managed,  as  he  was  di- 
rected to  do,  and  an  act  of  bankruptcy  was  com- 
mitted." 

Geo.  Lavie. — '*  He  said  that,  as  the  bankrupt  laws 
are  at  present  administered,  they  afforded  advantage 
to  no  one  except  to  bankrupts.  Being  asked  whether 
his  prepossession  against  the  bankrupt  laws  did  not  arise 
from  a  strong  opinion  of  their  general  insufficiency,  he 
answered,  most  certainly  ;  and  he  said  he  saw  a  ^eat 
deal  of  it  in  the  early  part  of  his  UKi,  which  had  led 


him  to  the  opinions  he  now  entertained  of  the  total 
inadequacy  of  the  bankrupt  laws,  as  now  adimnit- 
tered." 

A.  Waithman. — The  following  interrogatory  pot  by 
the  committee :  *'  Are  you  of  opinion  that  the  bitriu 
rupt  law,  as  it  now  exists  in  this  countiy,  is  a  seandtl 
and  disgrace  to  it !"  "  I  have  long  considered  it  ts; 
that  it  has  held  out  a  great  inducement  to  dfsbones^. 
Mr.  Townsend,  the  Bow  street  officer,  once  tdd  isi 
he  had  a  conversation  with  Major  8emple,  who  said: 
*  Why,  sir,  I  have  been  a  fool  all  my  life ;  I  bavt  not 
known  how  to  go  to  work ;  I  have  been  runniag  ths 
risk  of  my  life  for  trifling  things ;  but  if  I  weie  to  be* 
gin  my  life  again,  I  would  open  a  shop  as  a  tftderor 
merchant,  and  become  a  bankrupt,  and  make  ny  fin- 
tune  at  once." 

J.  Ingram  Lockhart,  a  member  of  Pariiament,  tad 
one  of  the  committee.  **  The  observations  which  I 
have  to  offer  to  the  committee  were  written  three  jetn 
since,  have  been  but  little  varied,  and  are  the  reiolt, 
partly  of  an  experience  in  country  commissiont,  tod 

rartly,  but  chiefly,  of  frequent  thinking  on  the  sobject 
have,  in  almost  every  commission  in  which  I  bsTc 
been  named,  found  that  the  bankrupt  had  acted  with 
great  injustice  towards  his  creditors,  genersUy  with 
dbhonesty  and  fraud,  and  always  with  imprudence 
and  carelessness,  of  the  wreck  of  his  substance,  whidi 
in  fact  was  not  his  own,  but  theirs ;  and  this  condoet 
I  can  only  trace  to  one  cause,  and  that  is,  the  fscHity 
with  which  almost  every  bankrupt  goes  through  the 
operation  of  his  commission,  and  the  situatioo  be  ii 
generally  found  in  after  his  last  examination,  sad  th« 
appearance  he  is  enabled  by  some  means  to  make.tsd 
the  connexions  he  renews  after  his  bankruptcy.  The 
want  of  due  inveatigaUon  into  his  conduct,  of  •  dis* 
crimination  between  the  dishonest  and  uBfortosite, 
appear  to  me  to  be  a  radical  fault  in  this  system  of  tke 
bankrupt  law,  pervading  the  whole  of  it,  sad  pis- 
ducing  the  most  pernicious  effects  on  the  monbof 
the  subjects  of  this  realm." 

Archibald  Gullen.— The  committee  will  be  bsp^ 
to  hear  your  ideas  on  the  subject  of  the  bankrupt  Isws. 
He  answers:  '*  The  bankrupt  law  was introdeosd  wilA 
a  view  to  prevent  and  punish  the  frauds  of  dabtoDt 
and  to  distribute  their  property  equally  iimong  ill  their 
creditors.  But  it  has  not  succeeded.  However  mm 
the  original  plan  may  have  been  thought,  yet  it  docs 
not  now,  even  with  all  its  subsequent  altentions  tad 
accessions,  appear  to  cfiect  either  of  the  objects  whidi 
it  professed ;  the  property  is  not  fbrthcomiog,  or  tf 
wasted  ;  the  same  fraudsstill  exist,  neither  diminifbed 
nor  punished  ;  and  a  new  class  has  sprung  op,  enges- 
dered  by  the  very  proceedings  which  have  been  insti- 
tuted to  prevent  them  ;  so  that  the  prominent  ssd 
growing  evil  of  the  present  day,  with  respect  to  debjof 
and  creditor,  appears  to  be  the  bankrupt  law  itself* 

This  said  Mr.  Stevenson,  is  the  evidence^ 
some  of  the  most  distinguished  solicitors,  counsa- 
lors,  and  commissioners,  of  England,  upon  the 
effect  of  their  system  of  bankruptcy ;  to  which  1 
beg  leave  to  add  one  additional  authority,  that  oi 
Lord  Chancellor  Eldon,  (reported  in  Vesey.) 

"  The  Lord  Chancellor  took  the  first  occasion  offf- 
pressing  strong  indignation  at  the  frauds  eommiV^i 
under  cases  of  the  bankrupt  law,  and  his  deteiewnf 
tion  to  repress  such  practices.  On  this  ""^^T: 
Lordship  oliserved,  with  warmth,  that  the  •*»■••  ^^ 
bankrupt  laws  is  a  disgrafe -t^the^countiy,  «w  »* 
)igitized  by  VjOOv 
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would  be  better  at  once  to  repeal  all  the  statotes  than  ' 
to  aafler  them  to  be  applied  to  each  purpoaet.   As  they 
are  firequently  conducted  in  the  country,  they  are  little 
HK>re  than  etook  in  trade  for  the  commiasioners,  the 
asttgnoeay  and  solicitor." 

Mr.  S.  said  he  would  also  refer,  whilst  he  was 
on  this  part  of  the  subject,  to  the  report  of  the  com- 
mittee upon  the  subject  of  the  bankrupt  law  in 
Irehnid,  to  which  the  gentleman  from  Pennsylva- 
nia on  yesterday  had  allusion ;  from  which  it 
TToald  appear  that  the  system  had  failed,  not  only 
in  England,  but  Ireland  : 

^  It  will  be  seen  (says  the  report)  that,  although 
nauch  and  very  material  evidence  has  been  collected 
upon  the  operation  of  the  bankrupt  law  in  Ireland — 
eatablishing  grievances  of  the  most  serious  description, 
and.  Indeed,  the  total  failure  of  the  plan  for  any  bene- 
ficial consequence,  your  committee  have  not  proposed 
any  measures  to  meet  the  evils  which  are  the  subject 
of  complaint ;  they  therefore  feel  it  due  to  the  House 
CO  state,  that  they  regard  the  statute  by  which  the 
bankrupt  system  was  estaUished  in  Ireland,  as  of  so 
naodern  a  date,  compared  with  the  English  statutes, 
that  it  occnrs  to  your  committee  that  it  might  be  pro- 
per to  establish  an  entirely  new  system  instead  of  the 
one  which  has  proved  so  unsatisfactory ;  bat,  as  it  is 
eaaential  that  such  a  ^stem  should  be  formed  with 
reference  to  local  drcumstances,  and  to  principles  of 
jarisprudence  in  a  great  degree  peculiar  to  that  part 
of  the  empire,  and  not  familiar  to  your  committee,  it 
has  appeared  to  them  most  respectful  to  the  House 
merely  to  submit  the  evidence,  and  to  leave  ulterior 
measures  to  those  who  may  be  better  qualified  to  form 
a  judgment  with  respect  to  the  alterations  which  it 
would  be  most  for  the  public  interest  to  adopt." 

Now,  continued  Mr.  S.,  I  appeal  to  the  candor 
of  the  centleman  from  Pennsylvania,  (Mr.  Ser- 
osAHT,Jand  ask  him,  if  he  was  not  mistaken  in  the 
information  given  the  House  on  yesterday,  as  to 
the  (Xtttse$  of  failure,  in  England  and  Ireland,  of 
the  bankra]>t  system  ?  He  told  the  House  that 
the  three  principal  causes  of  defeat  and  objection 
to  the  system,  were:  1st.  The  appointment  of 
Commisaioners  by  the  Lord  Chancellor;  2dly. 
The  conduct  of  the  country  commissioners ;  and 
3d&y.  The  manner  and  places  of  meeting  to  do 
business,  &c.  To  these  suggestions,  Mr.  S.  said, 
he  opposed  the  evidence  just  read,  which  proved 
that  the  system  was  radically  defective — produc- 
tive only  of  mischief  and  fraud ;  corrupting  their 
subjects ;  conferring  none  of  the  benefits  it  was 
designed  to  give,  but  a  scandal  and  disgrace  to  the 
Empire.  This,  said  Mr.  S.,  is  the  evidence  of 
RagLaLud  herself  upon  the  subject,  and  she  is  not 
to  be  discredited. 

But  it  is  said  that  this  bill  differs  in  many  of  its 
prorisions  from  the  English  statute ;  be  it  so ;  but 
in  what  ?  In  some  of  its  details,  as  to  punishment, 
apipointment  of  commissioners,  d:^.  But  has  it 
not  the  bones,  and  sinews,  and  the  vital  parts  of 
the  English  system  ?  Can  the  essential  quality  of 
crimes  be  diminished  or  chanced  by  a  new  mode 
of  dressing?  Is  fraud  a  crime?  Is  falsehood  one? 
Is  perjury  ?  You  have  them  all  here.  And,  as 
this  system  has  b^en  marked  in  its  progress  for  up- 
wards of  two  centuries  in  England,  by  desolation, 


fraud,  and  perjury,  so  will  it  be  here.  If  in  that 
country,  where  the  population  is  more  dense,  and 
territory  limited,  and  where  the  facilities  are  so 
much  greater  for  enforcing  a  bankrupt  system,  is 
it  not  lair  to  suppose  that,  as  it  has  failed  there,  it 
will  also-  fail  here  ?  We  should  forbear  even  from 
making  another  experiment.  In  Governments,  as 
in  philosophy,  Mr.  S.  said,  we  have  been  told 
more  regard  is  due  to  the  deductions  of  experience 
than  to  the  illusions  of  hypothesis ;  and  in  the 
modifications  of  political  power  and  change  of 
laws,  we  ought  not  rashly  to  hazard  changes 
which  may  only  p;litter  with  ideal  advantages, 
and  teem  with  realmischiefs.  The  House  should 
therefore  pause  before  they  gave  weight  to  the  ar* 
gument  that  this  system  should  be  adopted,  as  an 
experiment  due  to  those  who  make  the  applica- 
tion, and  so  forcibly  urged  by  the  gentleman  ftom 
Pennsylvania,  (Mr.  Sergeant.) 

But  suppose,  for  argument  sake,  Mr.  S.  said, 
that  the  hankrupt  system  had  not  failed,  but  suc- 
ceeded, in  England.  He  contended  that  it  would 
not  do  here,  because  its  provisions  were  not  suitable 
to  the  country,  government,  laws^  or  habits  of  the 
people.  Few  systems  or  laws  of  one  nation  can 
be  put  on  another,  and  made  to  fit.  There  is  % 
great  deal  in  situation,  local  circumstances,  gov- 
ernment, jurisprudence,  habits,  morals  of  people, 
&c.,  dbc. ;  and,  unless  the  system  proposed  be 
adapted  to  these  it  will  not  suit ;  and  this  proves 
the  fallacy  of  t^e  argument  of  the  gentleman  from 
Pennsylvania,  (Mr.  Sergeant,)  which  he  inge- 
niously pressed  on  yesterday,  that  the  same  inter- 
ests or  systems  will  suit  all  nations.  All  theories 
are  absurd,  said  Mr.  S.,  which  shall  attempt  to 
enjoin  on  one  State  what  is  or  may  be  applicaMe 
to  another. 

Have  we  not  already  had  one  proof  that  thb 
system,  which  is  now  urged  upon  this  House 
as  an  experiment,  has  totally  failed  after  a  fuH 
and  fair  trial?  The  gentleman  from  Pennsyl- 
vania (Mr.  Sergeant)  felt  the  force  of  his  objec- 
tion, and  ingeniously  endeavored  to  avoid  it,  by 
impressing  the  House  with  the  opinion  that  the 
old  bankrupt  law  of  1800  was  the  offspring  of 
party,  and  was  ushered  into  being  amidst  the 
storms  and  excesses  of  party  spirit,  and  therefore 
unpopular,  &c.  Of  this  fact,  Mr.  S.  said,  he  could 
with  certainty  say  nothing,  being  too  young  to 
know  any  thing  personally  of  the  occurrences  of 
those  times,  but  he  might  venture  to  say  that,  from 
the  course  of  events  which  succeeded  the  coming 
in  of  the  Republican  party,  that  the  gentleman  from 
Pennsylvania  (Mr.  Sergeant)  was  mistaken  in 
the  fact.  We  all  know,  Mr.  S.  said,  there  were 
certain  laws  which  passed  under  what  was  termed 
the  Federal  Administration,  and  believed  to  be  of 
a  party  character,  which  were^  consequently  un- 
popular to  the  new  administration,  and  continued 
to  be  so  until  repealed ;  the  judiciary  and  bank 
laws  Mr.  S.  particularly  alluded  to — the  one  was 
directly  repealed,  and  the  other  expired.  But  if 
this  bankrupt  law  had  been  considered,  in  those 
days  of  heat  and  contest,  as  a  party  measure,  and 
intended  as  such,  to  be  saddled  on  the  nation  bj  a 
party  going  out  of  power,  rely  on  it,  among  the  nrst 
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acts  done  by  the  Dew  administratioD,  would  have 
been  the  repeal  of  this  law — it  would  have  been 
expunged  from  the  statute  book  which  it  stained, 
and  not  suffered  to  linger  out  an  existence  of  so 
many  years.  Mr.  S.  said  he  therefore  felt  justified 
in  saying  that  the  fact  was  not  as  the  gentleman 


and  take  possession  of  his  papers,  goods,  and  ef- 
fects, upon  what  they  may  consider  to  be  probable 
cause,  m  direct  violation,  Mr.  S.  said  of  the  spirit, 
if  not  the  letter,  of  the  Constitutional  provision 
which  declares,  "  that  the  right  of  the  people,  to 
*  be  secure^in  their  persons,  houses,  papers,  aad  ef- 


from  Pennsylvania,  (Mr.  Sergeant,)  had  sup- ,  *  fects,  Offainst  unreasonable  seizures,  shall  not  be 
posed  ;  the  law  of  1800  was  passed,  (and  he  said    '  violated." 
It  too  in  honor  of  the  Congress  that  passed  it,) 


from  other  and  better  motives — as  an  experiment 
called  for  at  that  time  by  the  commercial  part  of 
the  country,  and  which  expired  under  the  weight 
of  its  own  sins.  It  ou£;ht  then  to  be  considered 
as  a  fair  experiment,  which  the  enemies  of  this 
bill  had  a  right  to  claim,  and  which  should  have 
weight  with  the  House. 

But,  said  Mr.  S.,  let  us  see  what  are  the  evils 
which  are  likely  to  arise  under  this  system  if  it  be 
adopted  \  among  many  the  followin^r  may  be  taken 
as  the  most  prominent :  1st.  It  will  mduce  persons 


to  contract  debts  without  any  regard  to  the  means    nify  and  adorn  the  female  character  1    Mr.  S.said, 


But  there  was  another  provision  of  this  bill  still 
more  odious  and  detestable,  and  at  war  with  all 
the  best  feelings  of  the  human  heart — ^it  was  that 
section  which  authorized  the  punishment  bf  im- 
prisonment of  the  child,  the  devoted  daogbter, 
who  should  attempt  to  aid  her  ruined  and  wretched 
father !  What  are  we  to  think  of  a  system  which 
denounces,  as  criminal,  acts  that  bring  to  their 
support  the  highest  moral  and  religious  sanctions; 
a  system  which  requires  to  be  sustained  by  tearing 
loose  all  those  endearing  and  filial  ties,  which  unite, 
indissolubly  the  parent  and  child,  and,  which  dig- 


of  payment,  from  a  knowledge  of  the  means  by 
which  they  may  be  discharged,  to  the  injury  of 
the  commerce  and  credit  of  the  country.  2d.  By 
the  great  increase  of  litigation  and  expense  to  the 
people,  by  the  number  of  courts,  commissioners, 
chaiiges  of  the  board,  conflicting  decisions,  dbc. 
3d.  The  facility  with  which  fictitious  debts  will 
be  proved,  (bjr  ex  parte  affidavits)  and  consequent 
frauds,  forgeries,  and  perjuries.  4th.  The  diffi- 
culty of  dividing  the  property  of  the  bankrupt 
early,  getting  it  out  of  the  hands  of  assignees,  and 
preventing  them  from  speculation  on  it,  d[.c.  5th. 
The  mismanagement  of  assignees,  and  want  of 
sufficient  motives  to  insure  activity  and  attention 
on  their  part  to  the  affairs  of  the  oankrupt.  6th. 
The  ease  with  which  undeserving  and  aishonest 
men  will  get  certificates,  and  the  absence  of  all 
discrimination  between  culpability  and  misfortune. 
Besides  these  objections,  there  are  others  of  a 
much  stronger  character.  What,  said  Mr.  S., 
shall  be  said  of  the  power  given  to  these  commis- 
sioners to  issue  a  warrant  to  any  one  authorizing 
the  seizure,  in  any  part  of  the  Union,  of  a  man 
declared  a  bankrupt,  and  giving  the  ri^ht  of  drag- 
ging him  from  one  quarter  of  this  continent  to  the  | 
other?  Whilst  the  murderer,  who  commits  hom-  | 
icide  in  one  State,  and  flies  to  another,  cannot  be  ; 
pursued  and  retaken,  but  must  be  applied  for 
through  the  Executive  authority  of  the  State  where 
he  may  be,  a  power  is  here  given  to  a  commis- 
sioner— no,  to  an  acquitted  felon,  if  the  commis- 
sioner chooses  to  appoint  one,  a  man  without  cha-    ^^ ^  ,„„«  ^. 

racter  and  property,  to  seize,  and  carry,  as  a  pris-  to  connect  the  waters  of  Boston  Bay  with  thoscof 
oner,  a  free  man  from  one  end  of  the  Union  to  Ipswich  Bay;  which  memorial  was  referred  to  the 
another— and  no  remedy  provided  by  the  bill  for  |  (Jommittee  on  Roads  and  Canals, 
any  abuse  of  this  power.  Whilst  no  officer  in  one  i  Mr.  Moore,  of  Alabama,  presented  a  petition  of 
State  can  go  into  another,  this  man  named  by  the  William  de  La  Carrera,of  Pensacola,inEastFio^ 
commissioner,  not  sworn,  holding  no  office,  and  ida,  praying  to  be  permitted  to  import  into  Flor- 
destitute  of  character  and  responsibility,  is  to  be  ida  a  number  of  slaves  which  belong  to  him,  and 
clothed  with  a  power  so  unlimited  and  so  dangerous  !  are  now  at  Havana,  in  the  Island  of  Cuba,  bar- 
to  the  personal  liberty  and  rights  of  the  citizen  !  |  ing  heretofore  been  sent  from  Pensacola  to  lha« 
Again,  by  the  5th  and  21st  sections  of  this  bill,  island,  to  work  on  an  estate  of  the  peliuoner.— 
the  right  is  given  the  commissioners  to  issue  their    Referred  to  the  Committee  on  the  Suppression o( 

the  Slave  Trade. 
On  motion  of  Mr.  LErTw*CH,  the  Conitnitte*  oa 
)igitized  by  VjOOQIC 


that  he  was  confident  there  could  be  but  one  senti- 
ment in  the  Committee  upon  this  feature  in  the 
bill,  and  that  was  of  the  strongest  reprobation. 
He  urged  the  Committee  to  reject,  whilst  the^  had 
it  in  their  power,  this  bill,  freighted,  as  he  beliered 
it  was,  with  the  most  ruinous  and  dangerous  con- 
sequences to  the  best  interests  of  the  nation ;  and 
concluded  by  declaring  it  a^  his  opinion,  that,  if  it 
passed,  the  people  of  this  country  would  have  cause 
unceasingly  to  deplore  its  defects,  and  imprecate 
its  continuance. 

After  Mr.  Stevenson  had  concluded,  Mr. 
Smyth  observed  that  the  hour  of  adjournment 
having  passed,  and  the  House  beinz  possessed  oi 
the  impressive  argument  of  his  colleague,  (Mr. 
Stevenson,)  would  not  probably  be  disposed  to 
listen  to  the  observations  he  proposed  to  submit 
on  the  subject  He  therefore  moved  that  the 
Committee  rise  and  report  progress,  which  was 
carried ,  and  the  Committee  thereupon  had  leave 
to  sit  again. 

Mr.  Sawyer  made  an  ineffectual  attempt  io 
change  the  daily  hour  of  meeting  from  12  to  11 
o'clock ;  and  then  the  House  adjourned. 


Thursday,  January  24. 
Mr.  Barstow  presented  a  memorial  of  sundry 
inhabitants  of  Gloucester,  in  the  countjr  of  Essex, 
and  State  of  Massachusetts,  praying  for  the  aid 
and  patronage  of  Congress  m  opening  a  water 
communication  through  the  town  of  Gloucester, 


warrant  directing  any  one  to  break  open  the  houses, 
chambers,  doors,  trunks,  or  chests  of  the  bankrupt, 
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Military  Affairs  were  instructed  to  inquire  whe- 
ther any  clerks  in  the  Departments  have  entered 
into  contracts  with  the  Grovernraent ;  also  upon 
'what  terms  the  contracts,  if  any,  have  been  made, 
and  the  propriety  of  prohibiting  such  engagements 
in  future. 

Mr.  Sterling,  of  New  York,  submitted  the  fol- 
lowing resolution,  viz  : 

Buohedt  That  the  Secretary  of  the  Treasury  he  di- 
rected to  report  to  this  House  the  number  of  land  offices 
established  by  law  in  the  different  States  and  Territo- 
ries; designating  the  number  and  location  in  each 
Btate  and  Territory  ;  the  annual  expense  to  the  nation 
of  supporting  said  offices;  and  the  amount  of  money 
receWed  at  each  during  the  years  1820  and  1821 ;  and 
'whether,  in  his  opinion,  the  public  good  requires  the 
increase  or  diminution  of  said  land  offices,  or  any  alter- 
ation in  the  location  of  the  same;  and,  if  any  increase 
is  reqaired,  in  what  State  or  Territory  the  same  ought 
to  be  made. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  Ca:8ar  A.  Rodney,  announcing  the 
resignation  of  his  seat  in  the  House  as  a  Repre- 
sentative from  the  State  of  Delaware. 

On  motion  of  Mr.  Taylor,  the  same  was  laid 
on  the  table,  and  the  Speaker  was  directed  to 
communicate  information  thereof  to  the  Execu- 
tire  of  the  State  of  Delaware. 

The  Speaker  also  presented  a  communication 
from  the  Department  of  State,  transmitting  a  copy 
of  the  returns  of  the  marshal  of  the  State  of  South 
Carolina,  under  the  late  census,  of  Kershaw  dis- 
trict ;  which  was  laid  on  the  table,  and  the  neces- 
sary parts  thereof  ordered  to  be  printed. 

The  Speaker  further  laid  before  the  House  a 
communication  from  the  Treasury  Department, 
transmittiDg  statements,  showing  the  commerce 
and  navigation  of  the  United  States  for  the  year 
ending  the  30th  of  September,  1821 ;  which  was 
referred  to  the  Committee  on  Commerce,  and  or- 
dered to  be  printed. 

On  motion  of  Mr.  Hobart,  the  House  agreed 
to  consider  the  resolution  submitted  by  him  on  a 
former  day.  calling  for  information  in  respect  to 
the  Post  Office  Department.  Mr.  Walworth 
withdrew  the  amendment  which  he  had  proposed 
thereto,  and  the  resolution  was  adopted. 

KEORGANIZATION  OF  THE  ARMY. 

Mr.  Cannon  rose,  to  call  the  attention  of  the 
HoDse  to  a  resolution  submitted  by  him  some 
weeks  as^o,  and  now  lying  on  the  table.  It  would 
be  recollected,  he  said,  that,  on  the  reduction  of 
the  Army  by  Coneress  at  the  last  session,  a  differ- 
ent organization  had  been  given  to  it  by  the  Sen- 
ate than  was  proposed  by  a  large  majority  of  the 
House ;  which  change,  he  believed,  would  not  have 
received  the  sanction  of  a  majority  of  the  House, 
bat  for  the  lateness  of  the  period  at  which  the  bill, 
with  this  amendment,  was  returned  from  the  Sen- 
ate. The  difference  of  expense  of  maintaining  the 
Military  Establishment  as  at  present  organized, 
Mr.  C.  said,  was  vastly  greater  than  it  would  have 
heen  if  otherwise  organized.    He  had,  for  the  in- 


formation of  the  House,  made  an  estimate,  not 
only  of  the  amount  of  public  money  which  would 
be  saved  by  reorganizing  the  Army,  but  also  of 
the  probable  number  of  officers  that  would  be  dis- 
charged if  the  Army  should  be  reorganized  ac- 
cording to  the  resolution  which  he  had  moved, 
and  now  meant  to  call  up.  Mr.  C.  here  proceeded 
to  state  that,  should  Congress  pursue  the  course 
which  he  proposed,  the  total  number  of  officers  of 
each  grade  disbanded,  including  both  infantry  and 
artillery,  and  excluding  the  general  staff,  would 
be— 

5  Colonels,  salary  of  $2,400  each. 

5  Lieut.  Colonels  2,149    " 

5  Majors  -  1,960    " 

15  field  officers  in  all. 

5  regimental  quarterm'rs,  $849  per  annum. 
5  Sergeant  majors        -        849        " 
5  Quartermaster  sergeants  849        ** 
5  Adjutants      -  -        120  additional,  taken 

from  the  line. 
5  Paymasters    -  -     1,908  per  annum. 

25  of  the  regimental  staff. 

63  Captains — 36  of  infantry,   $1,044  per  annum, 
18  of  artillery,  ^1,428  per  annum. 

71  First  Lieutenant8~36  of  infantry,  $849,  and  36 

of  artillery,  at  $1,176  per  annum. 

72  Second  Lieutenants — 36  of  infantry,  $813,  and 

36  of  artillery,  at  $1,176  per  annum. 

196  commissioned  oflicers  of  companies,  and  649  ser- 
geants, corporals,  artificers,  and  musicians,  at  an 
average  of  $300  each  per  annum. 

Making  an  aggregate  number  of  784  officers  to 
be  disbanded,  being  surplus  officers  over  the  num- 
ber which  would  be  necessary  when  the  Army  was 
properly  organized.  The  whole  amount  per  an- 
num saved  by  this  reorganization  would  be  $428,- 
247  96,  leaving  out  of  view  the  reduction  of  the 
general  staff,  which,  included  by  a  proportionate 
reduction,  or  that  fixed  on  by  the  House  last  ses- 
sion, would  augment  the  annual  saving  by  the 
reorganization,  to  at  least  $450,000. 

Mr.  C.  said,  he  had  not  risen  for  the  purpose  of 
making  a  long  argument  on  the  subject  of  this 
resolution.  It  could  not  be  denied,  he  said,  that 
the  period  of  the  session  has  now  arrived  when,  if 
it  was  proper  to  look  at  the  subject,  it  ought  to  be 
referred  to  the  consideration  of  the  Committee  on 
Military  Affairs.  On  the  subject  of  retaining  so 
large  a  number  of  officers  in  service,  he  was,  he  said, 
decidedly  opposed  to  it.  He  believed  it  would  be 
impos-sible  For  those  officers,  however  disposed  to 
do  their  duty,  to  render  any  service  to  the  Govern- 
ment— inasmuch  as  an  army  organized,  or  rather 
disorganized,  as  it  now  is,  could  not  be  of  as  much 
service,  either  for  peace  or  for  war,  as  if  it  were 
organized  as  he  now  proposed.  For,  said  he,  as 
you  multiply  officers  you  throw  an  encumbrance 
on  the  Armv,  and  place  the  high-minded  individ- 
uals who  fill  its  omces  in  a  most  disagreeable  sit- 
uation; that  is,  being  in  the  employment  of  the 
Government  without  having  aBry-^lv  whatever 
}igitizedby  VjOOy 


787 


mSTORY  OF  CONGRESS. 


788 


H.  OP  R. 


Militia  Ftnes, 


January,  1822. 


to  perfonn.  This  resolution  proposing  merely  an 
inquiry,  he  hoped  there  would  be  no  opposition  to 
it.  Perhaps,  he  said,  other  changes  in  the  organ- 
ization of  the  Army  might  be  thought  necessary, 
particularly  the  consolidation  of  the  ordnance  with 
the  artillery.  If  so,  he  hoped  the  Military  Com- 
mittee would  report  accordingly, 

The  House  having  agreed  to  consider  the  reso- 
lution, in  the  following  words : 

Resolvedf  That  the  Comroittoe  on  Military  Afiairs 
be  initructed  to  inquire  into  the  expediency  of  reor- 
ganizing the  regular  Army,  (so  that  companies  in  the 
different  corps  contain  the  number  of  non-commission- 
ed officers  and  privates  they  did  previous  to  the  reduc- 
tion and  organization  made  under  the  act  of  last  ses- 
sion of  Congress;)  and  that  said  committee  inquire 
into  the  expediency  of  disbanding  the  supernumerary 
officers,  and  reducing  the  general  staff! 

Mr.  Cocke  said,  he  had  rather  that  the  resolu- 
tion should  not  conine  the  committee  to  any  spe- 
cific alteration  in  the  Army.  Let  the  committee, 
said  he,  have  the  subject  referred  to  them  general- 
ly ;  they  can  then  examine  every  branch  of  the 
service,  and  make  such  alterations  as  the  public 
interest  may  require.  The  committee  might  feel 
dispased  to  disband  a  part  of  the  officers,  and  retain 
a  part ;  but  if  the  resolution  passed  in  its  present 
shape,  the  committee  would  be  precluded  from 
taking  such  a  coarse.  He  hoped  his  friend  would 
alter  the  resolution,  so  as  to  bring  the  whole  sub- 
ject fully  before  the  Military  Committee. 

Mr.  Cannon  said,  that  his  object  was  to  bring 
the  whole  subject  fully  before  the  committee.  He 
had  no  wish  to  limit  its  inquiries,  having  the  high- 
est confidence  in  them;  that  they  would  make 
such  report  as  the  good  of  the  service  and  the  sit- 
uation of  the  country  require.  He  therefore  mod- 
ified his  motion,  so  as  to  make  the  proposed  in- 
quiry general. 

Tnus  modified,  the  resolution  was  agreed  to. 

MILITIA  FINES. 

Mr.  Buchanan  submitted  for  consideration  the 
following  resolution : 

Resolved,  That  a  committee  be  appointed,  whose 
duty  it  shall  be  to  inquire  and  report  to  this  House  the 
causes  why  no  part  of  the  sum  of  $243,609  41,  the 
amount  imposed  as  fines  by  courts-martial  held  under 
the  authority  of  the  United  States  on  militiamen  with- 
in the  Commonwealth  of  Pennsylvania,  for  delinquen- 
cies which  occurred  during  the  late  war  with  Great 
Britain,  has  yet  been  received  into  the  Treasury  ;  how 
much  of  the  said  sum  has  been  collected  from  the  de- 
Unouents  by  the  late  marshal  and  the  preeent  marshals 
of  Pennsj^lvanie,  and  their  deputies,  respectively,  and 
what  are  the  names  and  places  of  residence  of  snch 
deputies ;  bow  much  of  the  money  collected  reraains 
in  the  hands  of  the  deputies,  and  how  much  has  been 
paid  over  by  them  to  their  respective  principals ;  who 
are  the  sureties  of  the  late  marshal  John  Smith,  and 
of  his  deputies,  respectively ;  what  is  the  amount  of 
each  of  their  bonds,  and  what  is  the  prospect  of  recov- 
ering the  whole  or  any  part  of  the  money  remaining 
in  their  hands;  what  causes  have  heretofore  prevented 
the  institution  of  suits  against  the  said  John  Smith, 
hb  deputies,  and  their  sureties,  to  recover  the  militia 
fines  retained  by  them,  respectively  ;  and  under  what 


authority,  by  whom  and  to  whom,  the  som  of  $41,* 
531  77  has  been  paid  out  of  the  said  fines  to  defray 
the  expenses  of  the  courts-martial  by  which  they  were 
assessed. 

In  offering  this  resolution,  Mr.  Buchanan  said, 
that  a  sense  of  duty,  and  not  a  desire  to  give  trou- 
ble and  cast  reflections  upon  any  officer  of  this 
Government,  compelled  him  to  bring  before  this 
House  the  subject  of  the  collection  of  militia 
fines  from  delinquent  militiamen  in  Pennsylvania. 
He  would,  he  said,  state  the  facts  connected  with 
it,  and  which  were  so  many  reasons  why  the  res- 
olution should  pass,  without  doing  more  at  tbe 
present  time.  The  State  of  Pennsylvania  during 
the  late  war  furnished  her  full  proportion  of  mea 
and  of  money  to  the  General  Grovernment  to  ena- 
ble them  to  carry  on  the  contest.  She  furnished 
more  than  her  quota  of  volunteers  and  militia.  It 
however  happened,  that,  owing  to  the  pious  aad 
peaceful  habits  of  the  people  of  that  Suite,  con- 
scientiously scrupulous  of  bearing  arms,  there  oc- 
curred, in  obtaining  the  number  of  men  required 
by  draught,  a  great  number  of  delinquencies; 
which  were  more  than  made  up  by  volunteers.  It 
followed,  therefore,  that  while  rennsylvaDia,asa 
State,  can  with  pride  and  with  pleasure  declare 
that  she  fulfilled,  in  the  most  ample  manner,  ail 
her  federal  obligations,  yet  there  was  a  very  larg^ 
proportion  of  her  citizens  fined  as  delinquent  mili- 
tiamen. From  the  letter  of  the  Secretary  of  War, 
of  February  14,  1821,  it  appeared  that  out  of  nine 
States,  on  the  citizens  of  which  militia  fines  were 
assessed,  and  from  eight  of  which  returns  hare 
been  received,  the  fines  assessed  on  citizens  of 
Pennsylvania  amount  to  a  larger  sum  than  all  the 
fines  assessed  on  the  citizens  of  seven  of  the 
States: 
The  assessment  on  Pennsylvania 

amounted  to   - 
i  On  New  Hampshire,  New  York, 
I     Maryland,  Virginia,  Ohio,  Ken- 
I      tucky,  East  Tennessee,  West 

Tennessee,  to  -        -        -        - 

These  tines  were  assessed,  chiefly,  if  not  alto- 
gether, within  the  years  1813,  1814,  and  I8l5; 
and,  stranffe  and  wonderful  as  it  may  appear,  not 
one  cent  of  that  large  amount  assessed  on  citizens 
of  Pennsylvania  has  yet  reached  the  Treasurjrot 
the  United  States.  It  is  within  my  own  knowl- 
edge, said  Mr.  B.,  that  very  larce  sums  of  this 
money  have  been  collected  by  the  deputy  mar- 
shals, and  much  distress  has  been  spread  over  the 
country  in  levying  these  fines  from  the  poorer 
classes  of  the  citizens, within  our  State.  It  w  very 
natural  thaU  every  State  in  the  Union,  particawr- 
\v  Pennsylvania,  should  be  anxious  to  ^^^^^ 
darkness  which  hangs  over  this  subject  dispelled, 
and  the  guilty  agents  exposed  to  the  light  of  day 
It  b  possible  that  by  an  investigation  soroethiof 
may  be  obtained  ;  if^not,  the  authors  of  the  shame 
ful  frauds  which  have  been  perpetrated  wul  W 
dragged  from  the  concealment  in  which  they  now 
lurk.  On  the  4th  of  December,  1820,  at  the  in- 
stance of  a  gentleman  from  Pennsylvania,  a  "^ 
lution  was  passed  by  this  House  calling  on  we 
Secretary  of^  the  Treasuryrfor  i"<v.rmiitMio  on  we 
Digitized  by      " 
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•object,  which  for  some  cause  or  other  remained 
naoswered,  but  on  the  2d  of  JaDunry,  1821,  was 
renewed.  And,  said  Mr.  B.,  what  answer  has 
been  given  to  it  ?  It  consists  of  six  clauses,  an- 
swers to  which  would  embrace  all  the  informa- 
tion we  desire.  The  answer  to  the  first  is  a  letter 
Irom  the  present  marshal,  which  Mr.  B.  read ; 
from  which,  he  said,  it  appeared  that  almost  three 
years  had  been  suffered  to  expire  since  this  com- 
Bunieation,  and  it  does  not  appear  that  any  mea- 
sures have  been  taken  to  secure  the  books  and 
papers. 

The  department  could  therefore  communicate 
BO  information  on  the  subject.  The  second  query, 
how  much  money  had  been  received  into  the 
Treasury,  on  account  of  these  fines,  was  easily 
answered;  not  a  cent  had  been  received.  The 
third  query  the  department  is  unable  to  answer, 
except  that  03,671  30  in  the  hands  of  the  present 
marshal,  and  $2,546  60  in  the  hands  of  Lewis 
Deffebacb,  one  of  bis  deputies  in  Bucks  county. 
The  fourth  query,  as  to  the  names  of  the  dep- 
uties and  the  sureties  of  the  late  marshal,  was  not 
answered.  Indeed,  it  appeared  that  the  depart- 
ment never  either  inquired  or  knew  who  were  the 
sureties  of  the  marshal,  or  who  were  his  deputies 
or  soreties.  It  appeared,  further^  •  that  no  action 
had  ever  yet  been  instituted  agamst  the  late  mar- 
shal or  his  deputies  on  these  bonds,  except  against 
one  of  the  deputies.  The  object,  therefore,  Mr. 
B.  said,  of  his  resolution,  was  to  obtain  the  infor- 
mation which  the  former  vote  of  the  House  had 
failed  to  procure,  (fee. 

The  motion  of  Mr.  B.  was  agreed  to,  and 
Messrs.  Buchanan,  Moore  of  Pennsylvania, 
Nelson  of  Maryland,  Durfee,  and  Rich,  were 
appointed  the  committee. 

CUMBERLAND  ROAD. 

Mr.  Stewart  called  for  the  consideration  of  a  re- 
solution, submitted  by  him  some  days  since,  to  au- 
thorize an  application  of  an  unexpended  balance 
to  repair  the  Cumberland  road,  d^;. 

Mr.  WiLUAMS,  of  North  Carolina,  moved  to 
amend  the  resolution  so  as  to  direct  the  committee 
to  mqoire  into  the  expediency,  dtc,  instead  of  pre- 
scribinff  a  positive  direction. 

Mr.  Stewart  said,  that  he  was  rather  unwil- 
ling to  adopt  the  amendment,  as  he  was  apprehen- 
sive this  balance  might  shortly  be  transferred  to  the 
surplus  fund.  When  he  had  the  honor  of  snb- 
mittiag  the  resoliftion,  a  few  days  ag[o,  it  was 
suggested  by  a  gentleman  from  Virginia  (Mr. 
Rahdolph)  that  this  balance  had  b^n  already 
transferred  to  that  fund.  He,  (Mr.  S.)  had,  how- 
ever, since  that  time^  inquired  at  the  Treasury  De- 
partment, and  was  informed  that  it  had  not  yet 
Deen  so  transferred.  And,  since  he  was  up,  he 
would  state  to  the  House  that  the  balance  remain- 
ing of  the  money  appropriated,  to  complete  this 
road,  had  been  reduced  since  the  last  session  to 
less  than  10,000.  This  sum,  however,  he  thought, 
(if  judiciously  applied,)  would  be  sufficient  to  ef- 
fect such  repairs  as  were  immediately  necessary  to 
the  preservation  of  the  road.  A  few  thousand  dol- 
lars would  do  more  to  preserve  it  now  than  ten  times 


the  amount  a  year  or  two  hence — unless  the  Gov- 
ernment did  something,  the  road  would  soon  be 
destroyed,  and  the  money  expended  lost.  It  had 
been  entirely  neglected  by  the  Grovernment  for  a 
considerable  time  past.  The  fresh  cut  banks,  loos- 
ened by  the  frost,  had  fallen  in  so  as  almost  en- 
tirely to  obstruct  it  in  many  places.  The  sum  now 
asked  to  remove  those  obstructions  and  to  repair 
the  road  was  very  inconsiderable,  when  compred 
with  the  millions  expended  along  the  Atlantic 
coast  in  the  erections  of  forts,  fortifications,  light- 
houses, &c.,  which  were  kept  in  repair  at  the  ex- 
.pense  of  the  public  Treasury.  He  spoke  of  the 
superiority  of  this  public  work  over  any  other  to 
which  the  attention  of  the  Government  had  been, 
or  could  be,  directed.  He  also  alluded  to  the  claims 
of  the  West,  and  interior,  generally,  where  little 
or  nothing  had  been  expended,  compared  with  the 
immense  sums  expended  on  the  Atlantic  coast  for 
the  benefit  of  foreign  commerce. 

To  erect  toll-gates  he  considered  inconsistent 
with  the  liberal  and  enlightened  policy  which  had 
conceived  and  executed  this  work.  But  were  they 
to  be  erected,  yet  the  amount  now  asked  for  would 
be  necessary  for  the  preservation  of  the  road,  which 
was  in  a  state  of  rapid  dilapidation,  before  any 
system  establishing  gates  could  be  carried  into  et- 
lect.  Upon  the  whole,  considering  that  the  sum 
asked  for  had  been  already  appropriated  to  this  ob- 
ject, he  hoped  the  resolution  would  be  adopted, 
and  the  Secretary  of  the  Treasury  be  authorized 
to  apply  the  balance  in  hand  to  repairing  the 
road,  &c. 

Mr.  Balowin  had  no  objection  to  an  inquiry 
into  the  expediency  of  directing  the  application  of 
that  fund  to  the  repairs  of  the  road — ^but  he  could 
not  consent  to  pass  the  resolution  in  iu^  present 
shape. 

Mr.  Stewart,  thereupon,  accepted  the  amend- 
ment as  proposeu,  and  the  resolution  was  adopted. 

FLORIDA  AND  ALABAMA. 

Mr.  Moore,  of  Alabama,  presented  certain  res- 
lutions  of  the  Legislature  of  that  State,  instructing 
their  Senators  and  Representatives  in  Congress  to 
use  their  exertions  to  obtain  the  annexation  of  cer- 
tain parts  of  West  Florida  to  the  State  of  Alaba- 
ma. Mr.  M.  moved  that  the  reading  of  said  reso- 
lutions be.dispensed  with,  and  that  they  be  referred 
to  the  committee  heretofore  appointed  on  that 
subject. 

Mr.  Floyd  opposed  any  reference  of  the  resolu- 
tions until  their  contents  were  known.  He  be- 
lieved it  was  an  unprecedented  proposition. 

Mr.  MooRB  observed  that,  having  proposed  the 
reading  a  few  days  since,  of  certain  doings  of  the 
Legislature  of  Alabama,  which  was  objected  to, 
he  had  therefore  thought  it  inexpedient  to  trouble 
the  House  now  with  the  reading. 

Mr.  Floyd  replied,  and  said  if  he  understood 
the  tenor  of  the  resolutions,  as  explained  by  the 
gentleman  from  Alabama,  they  were  liable  to 
another  objection,  for  they  were  matter  of  instruc- 
tion from  the  Legislature  of  that  State  to  their 
Senators  and  Representatives. 

Mr.  Smith,  of  Maryland,  thought  it  improper  to 
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refer  resolutions  or  other  documents  not  directed 
to  this  House.  An  incidental  debate  grew  out  of 
the  question  of  reference,  of  considerable  length. 

The  Speaker  expressed  an  opinion  that  the 
gentleman  from  Alabama  (Mr.  Moore)  was  in 
order,  and  that  the  reference  proposed  was  sanc- 
tioned by  the  practice  of  the  House.  He  referred 
to  various  cases  in  which  papers,  not  directed 
either  to  the  House  or  its  officers,  had  been  refer- 
red as  documents.  Such  were  resolutions  passed 
by  the  Legislature  of  Kentucky  on  the  subject  of 
the  public  lands — resolutions  passed  by  the  Legis- 
lature of  Ohio,  in  respect  to  the  United  States 
Bank  and  internal  improvements ;  and  even  pri- 
vate letters  had  been  received,  as  in  the  case  of 
M.  Franclieu,  on  the  subject  of  a  military  estab- 
lishment, and  in  the  case  of  M.  Cazen,  on  the 
cultivation  of  the  vine,  &c.,  which  had  been  refer- 
red to  the  Committee  on  Agriculture.  | 

Mr.  Smith,  of  Maryland,  had  understood  the 
practice  to  be  otherwise,  and  that  instructions  j 
from  the  Legislatures  of  the  respective  States  to  i 
their  Senators  and  Representatives  was  a  private  ' 
matter  between  them  alone.    With  every  senti- 
ment of  respect,  and  with  the  view  that  a  decision 
might  be  had  upon  a  question  of  practice,  he  ap- 
pealed from  the  decision  of  the  Chair. 

Mr.  Woodson  thought  it  was  unfortunate  that 
the  House  should  be  drawn  from  a  subject  of  deep 
interest  and  importance  by  an  incidental  question 
of  order.  Yet  the  resolutions  that  had  been  offered 
ought,  in  his  opinion,  to  be  listened  to.  It  was 
unwise  at  this  time,  when  it  was  known  that  there 
was  a  want  of  harmony  between  the  General  and 
State  Governments,  to  add  fuel  to  the  flame,  by 
taking  an  attitude  of  excluding  the  evidence  of 
public  sentiment.  The  document  that  had  been 
offered  conveyed  a  clear  expression  of  the  deliber- 
ate will  of  a  State  sovereignty,'  which,  in  his 
opinion,  ought  not  to  be  shut  out. 

The  subject  was  further  discussed,  at  considera- 
ble length,  by  Messrs.  Bassett,  Little,  Rhea, 
Moore,  of  Alabama,  Warfield,  and  Wright, 
who  supported  the  decision  of  the  Chair,  and  by 
Messrs.  Ross,  Smith,  of  Maryland,  McCoy,  and 
Baldwin,  who  opposed  it. 

Mr.  Taylor  said  that  there  might  have  been 
cases  in  which  resolutions,  &c.  had  been  referred, 
when  not  addressed  to  the  House ;  but  he  knew  of 
no  instance  in  which  such  a  reference  had  been 
made  when  the  question  was  distinctly  taken  upon 
it.  The  uniform  practice,  he  believed,  had  been, 
that  no  memorials  or  resolutions  could  be  received 
or  referred,  unless  they  were  addressed  to  Con- 
gress, or  the  Speaker  of  the  House,  or  to  a  mem- 
ber, containing  in  it  a  request  to  present  the  same 
to  Congress,  which  had  been  considered  as  equiv- 
alent to  a  direct  application.  This  was  the  utmost 
limit  to  which  the  rule  had  been  extended.  The 
practice  had  been  to  introduce  a  resolution  to  ap- 
point a  committee,  and  then  to  refer  such  acts  of 
State  Legislatures  to  that  committee,  as  proper 
documents  for  their  consideration,  containing  evi- 
dence of  the  views  of  those  from  whom  they 
originated.  If  a  committee  now  existed  on  the 
subject-matter  of  these  resolutions  of  the  Legisla- 


ture of  Alabama,  it  would  be  proper  to  refer  them 
to  that  committee  as  documents  ;  but  not  if  tbejr 
originated  a  new  subject,  on  which  no  committee 
had  been  appointed.  He  therefore  inquired,  whe- 
ther such  a  committee  bad  been  appointed  ? 

The  Speaker  replied  in  the  affirmative,  and  re- 
ferred to  the  Journal  of  the  House  showing  such 
appointment  some  days  ago,  at  the  instance  of  the 
gentleman  from  Pennsylvania,  (Mr.  Baldwin,) 
who  had  presented  a  petition  from  sundry  inhabi- 
tants of  West  Florida  on  this  very  subject;  aod 
he  (the  Speaker)  considered  these  resolutions  as 
documents  to  be  properly  referable  to  that  com- 
mittee as  evidence.  But,  were  it  otherwise,  they 
would  have  to  lie  on  the  table  until  a  committee 
should  be  created  to  whom  they  might  be  refeired. 
Mr.  Speaker  adverted  to  the  comity  that  was  due 
from  the  General  to  the  Slate  Governments,  who 
certainly  were  entitled  to  be  heard  in  a  style  other 
than  that  of  humble  petitioners.  Before  the  ques- 
tion was  put, 

Mr.  Smith  withdrew  his  appeal. 


Friday,  January  25. 
The  House  proceeded  to  the  consideration  of 
the  resolution  submitted  yesterday  by  Mr.  Stee- 
ling, of  New  York,  calling  on  the  Secretary  of 
the  Treasury  for  certain  information  relative  to 
the  land  offices ;  and,  after  some  remarks  from 
Mr.STERLiNG  and  Mr.  Cocke  in  support  of  the 
motiqn,  and  from  Mr.  Sloan  against  it — (in  the 
course  of  which  discussion  the  resolution  under- 
went some  •modification) — it  was  agreed  to. 

THE  BANKRUPT  BILL. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  this  bill. 

Mr.  A.  Smyth,  of  Virginia,  rose,  and  moved  to 
strike  out  the  first  section  of  the  bill ;  and  the  ques- 
tion thereon  having  been  slated — 

Mr.  A.  Smyth,  of  Virginia,  rose  to  address  the 
Chair.  He  commenced  hb  observations  bjT  re- 
marking that  he  Regarded  this  bill  as  contatning 
a  proposition  that  was  calculated  to  sacrifice  the 
liberties  of  the  people,  to  destroy  personal  securitY, 
and  the  security  ol  property ;  to  abolish  the  tdM 
and  equitable  systems  of  jurisprudence  which  the 
wisdom  and  policy  of  the  States  had  ordained; 
to  take  the  administration  of  justice  out  of  the 
hands  of  independent  judges,  and  to  transfer  ii^o 
obscure  and  irresponsible  commissioners  paid  by 
the  day.  It  changes,  said  he,  the  civil  code  oi 
the  country  as  to  the  collection  of  debts,  conflict* 
with  the  administration  of  justice  under  State 
authority ;  with  the  acts  against  fraudulent  cm- 
veyances;  with  the  remedies  in  chancery  «" 
setting  such  conveyances  aside,  and  transfers  those 
to  the  federal  courts.  He  considered  it  as  a  foun- 
dation on  which  nothing  good  could  be  erected; 
and  the  details  of  the  bill,  having  received  the 
deliberate  approbation  of  its  friends,  havinjr  ^^^ 
their  sanction  in  England  and  in  this  country  it^ 
1800,  in  1818,  and  1820,  will  be  considered  as  ne- 
cessary parts  of  the  whole  system,  and  if  if  ^? 
be  shown  that  they  are  productive  of  mischief,  H 
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wilJ  prove  that  the  whole  system  is  radically 
wrong. 

Under  the  British  system,  and  the  bill  on  the 
tible,  the  first  inquiry  presented  was — who  may 
become  a  baokrapt?  The  term  merchant  was 
wdl  understood.  It  was  susceptible  of  precise 
definition.  But  this  law  had  received  such  a  con- 
straetion  that,  although  it  purported  to  be  confined 
totbem,  it  was  in  reality  extended  to  others.  If 
amtn  deals  at  all,  he  is  subject  to  the  liabilities 
of  the  English  bankrupt  law;  nor  does  that  lia- 
bility depend  upon  the  extent  of  his  dealings.* 
B]r  tbe  British  system,  a  buying  and  selling  brings 
a  man  within  its  provisions.  If  a  piece  of  cloth 
is  severed,  and  one  part  of  it  is  taken  to  the 
bleacher's  to  be  whitened,  and  the  other  to  the 
dyer's  to  be  colored,  the  latter  is  held  to  be  liable 
to  tbe  enactments  of  the  bankrupt  law,  and  the 
former  is  not — and  the  reason  given  is,  that  the 
bleacher  bestows  only  his  labor,  and  the  dyer  in- 
corporates with  it  his  colors,  which  brings  him 
within  the  purview  of  the  act.  The  bill  on  the 
table,  it  is  admitted,  contains  various  exceptions, 
and  is  so  framed  as  to  avoid  this  distinction.  But 
evcnr  one  who  buys  and  sells,  however  small  his 
profits,  compared  to  his  other  income,  and  how- 
ever few  the  instances  of  his  buying  and  selling, 
is  liable  to  be  a  bankrupt,  unless  he  comes  withm 
some  one  of  the  particular  exceptions.  But,  al- 
tbough  none  but  merchants  are  entitled  to  partake 
of  what  are  called  the  benefits  of  this  law,  yet  it 
IS  far  from  the  fact  that  no  other  class  of  the  com- 
nranily  is  affected  by  it.  By  the  English  system, 
buying  and  selling  horses  will  subject  the  farmer 
to  bankruptcy ;  and  a  brick-maker  who  rents  a 

Eiece  of  land  and  makes  and  sells  bricks,  will  also 
e  liable.f  The  reason  of  these  cases  will  subject 
persons  to  the  operation  of  this  bill  who  little  ap- 
prehend such  a  consequence. 

I  will  now,  said  Mr.  S.,  consider  what  is  an 
let  of  bankruptcy.  Here  Mr.  S.  adverted  to  the 
bill  as  reported  by  the  Committee  on  the  Judiciary, 
»d  remarked,  that  there  were  no  less  than  fifteen 
Mts,  each  of  which  would  make  a  man  a  bank- 
Tvptwho  should  be  so  unfortunate  as  to  fall  with- 
in its  construction.  For  instance,  a  debtor  keeps 
oat  of  the  way,  or  absconds  for  half  an  hour,  with 
t  view  to  delay  a  creditor;  and  what  is  the  con- 
^qwnce?  He  is  a  bankrupt.  A  creditor  calls 
at  his  door  in  the  morning  for  payment ;  the  ser- 
vant, by  direction  of  his  master,  denies  him ;  and, 
tlthongh  he  pays  the  same  debt  in  the  evening, 
yet  it  is  then  too  late — he  is  irrecoverably  a  banE- 
rapy  and  if  that  creditor  should  spare  him,  yet 
another,  possessing  himself  of  the  evidence,  may 
BBtke  his  case  remediless. 

Again.  A  man  is  embarrassed.  He  cannot 
raiie  the  money  to  pay  off  his  debts,  but  wishes 
to  iecure  his  creditors.  He  is  able  to  do  it,  for 
lutproperty  is  adequate;  and  he  is  desirous  to  do 
*in>il  and  exact  justice  to  all,  and  makes  a  con- 
veyance of  his  property  for  that  purpose;  even 
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that  is  declared  an  act  of  bankruptcy !  *  And 
this,  too,  although  the  trader  should  continue  sol- 
vent for  three  years  afterwards.  When  one  is 
declared  a  bankrupt,  the  declaration  has  relation 
back  to  the  time  of  committing  (he  act  of  bank- 
ruptcy, so  as  to  avoid  his  subsequent  acts.  And 
should  a  conveyance  be  made  preferring  a  credi- 
tor, or  committing  a  creditor,  however  just  and 
fair;  and  however  meritorious  the  creditor  to 
whom  preference  is  giveo,t  it  avails  nothing,  the 
conveyance  is  void,  and  the  trader  who  made  it 
is  a  hopeless  bankrupt. 

There  was  another  objection  to  the  bill  of  no 
small  importance.  It  was  an  objection  of  a  ne- 
gative character,  for  the  bill  contained  no  pro- 
vision that  a  corporation,  for  instance  a  bank, 
should  be  a  bankrupt — and  this  provision,  when- 
ever such  a  bill  was  about  to  be  passed,  ought  to 
stand  at  the  head  of  it.  If  there  existed  any  case 
in  which  such  a  law  would  be  justifiable  and  ex- 
pedient, it  would  be  in  the  case  of  a  banking  cor- 
poration. It  was  a  duty  imposed  on  Congress  by 
the  Constitution,  to  regulate  the  currency  of  the 
country,  and  they  ought  as  far  as  in  them  lay,  to 
restore  soundness  to  the  currency  of  the  United 
States.  But  instead  of  extending  the  provisions 
of  the  bill  to  banking  corporations,  it  was  restricted 
to  merchants,  traders,  and  such  others  as  were 
specifically  enumerated.  The  great  question  then 
recurred — is  a  bankrupt  law  necessary  for  the 
commercial  prosperity  of  the  country?  The  gen- 
tleman from  Pennsylvania,  (Mr.  Sergeant,)  who 
reported  ^the  bill,  seemed  to  consider  a  bankrupt 
system  as  co-extensive  with  civilization.  He 
spoke  of  the  bankrupt  systems  of  Holland  and 
Scotland.  But  neither  of  those  nations  had  a 
bankrupt  law,  discharging  the  debtor  from  the 
obligation  of  his  contracts,  until  lately,  and  the 
people  of  both  have  been  long  celebrated  for  their 
commercial  enterprise  and  intelligence.  Holland, 
until  lately  had  only  the  cessio  Iwtiorumy  by  which 
the  debtor  gives  up  his  estate  and  preserves  his 
personal  liberty,  without  being  discharged  from 
his  debts.^  But  it  was  not  necessary  to  look 
abroad ;  it  was  sufficient  to  turn  our  eyes  to  our 
own  country,  which  for  successful  enterprise,  and 
commercial  sagacity,  yielded  to  no  other.  And 
yet  this  country,  whose  canvass  whitens  every 
sea,  has  grown  wealthy  and  powerful  without 
this  appendage  of  civilization.  Are  our  mer- 
chants less  prosperous  than  others  ?  Who  possess 
the  greatest  share  of  personal  estate  in  the  u  nion  ? 
The  merchants.  By  a  recent  examination  it  has 
been  found,  as  the  public  prints  tell  us,  that  the 
single  town  of  Boston  owns  one-fourth  of  all  the 
wealth  in  the  Commonwealth  of  Massachusetts. 
Mr.  S.  thought  it  was  better  that  all  classes  of 
men  should  have  the  same  system  of  collection ; 
and  that  the  Legislatures  of  the  respective  States 
could  best  judge  of  what  was  favorable  to  the 
community  over  which  they  ruled.  He  would 
not  undertake  to  say  what  was  the  course  adopted 
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in  other  States;  but  ia  the  State  of  Virginia  the 
law  on  the  subject  was,  in  his  opinion,  adapted  to 
their  state  of  society,  and  adequate  to  all  the 
purposes  of  substantial  justice.  Mr.  S.  here  ad- 
verted to  the  attachment,  insolvent,  and  other 
laws  of  Virdnia,  that  protected  the  personal  lib- 
erty of  the  debtor,  on  the  one  hand,  and  the  rights 
of  property  of  the  creditor,  on  the  other ;  and  he 
contended  that  it  was  not  this  bill  which  could 
give  prosperity  to  the  people,  but  that  it  was  the 
security  of  liberty  and  property  by  State  regula- 
tions. 

Mr.  S.  contended  that  the  principles  of  the  bill 
were  an  invasion  upon  the  rights  oi  man — and  he 
would  first  pay  attention  to  the  weaker  sex.  It 
was  an  unquestionable  error  of  the  common  law 
that  it  did  not  sufficiently  guard  the  just  rights  of 
the  fairer  part  of  the  creation.  By  marriage  the 
husband  acquires  the  whole  personal  estate  of  the 
wife,  and,  if  he  becomes  entitled  to  take  as  tenant 
by  the  courtesy,  he  has  the  whole  of  his  r^  estate 
during  his  life ;  whereas,  if  she  survives  him,  she 
takes  only  one-third  part  of  his  lands  for  lite,  as 
dower,  and  a  part  of  his  personal  estate,  which  is 
fixed  by  law. 

In  Virginia,  a  man  without  a  cent  marries  a 
lady  having  one  hundred  slaves;  if  she  dies  to- 
morrow, the  slaves  are  all  his ;  but  should  he  die 
to-morrow,  and  she  survive,  she  ^ets  back  one- 
third  of  her  own  slaves  for  her  liie  only.  This, 
Mr.  S.  contended,  was  monstrous  injustice,  and  it 
would  be  still  more  monstrous  to  extend  the  evil 
instead  of  applying  a  remedy.  Yet,  such  would 
be  the  natural  and  inevitable  tendency  of  the  bill. 
Instead  of  softening  the  rigor  of  the  common  law, 
it  ffave  new  severity,  and  impaired  those  few  pri- 
vileges of  women  which  the  common  law  and 
laws  of  the  States  had  left.  By  the  common  law, 
choses  in  action,  such  as  debts,  stocks,  and  the  like, 
survived  to  the  wife  in  case  the  husband  did  not 
reduce  them  to  possession  during  his  life.  But, 
by  this  bill,  the  assignees  may  come  in,  and  sweep 
away  from  her  all  that  the  delicacy,  or  honor,  or 
sense  of  justice  of  her  husband  had  spared.  It 
takes  for  the  payment  of  the  husband's  debts  what 
does  not  yet  belong  to  the  husband — what  would 
survive  to  the  wife  if  she  should  outlive  the  hus- 
band:  and  thus  adds  to  the  injustice  of  the  com- 
mon law.  By  the  Spanish  law,  when  the  hus- 
band was  made  a  bankrupt^  the  wife  was  entitled 
to  dower.*  It  was  a  provision  characteristic  of 
the  chivalry  of  a  ffallant  nation,  and  deserving  of 
example.  If  the  law,  said  Mr.  Smyth,  is  to  be 
made  for  the  merchants  and  for  their  benefit 
alone — then,  on  them  only  should  it  operate.  But 
how  does  it  stand?  I  represent,  said  he,  a  large 
district,  which  contains  fifty-five  persons  engaged 
in  mercantile  pursuits — merchants,  pedlars,  and 
merchants'  clerks^  and  near  ten  thousand  persons 
employed  in  agriculture.  The  fifty-five  are,  to 
those  engaged  in  agriculture,  as  one  to  one  hundred 
and  fifty.  If,  indeed,  that  small  proportion  wish- 
ed for  the  passage  of  the  law,  and  they  only  were 
to  be  afiected  by  it,  it  would  not  be  so  objectiona- 
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ble.  But  the  difficulty  is,  that  all  the  rest  of  the 
community  must  severely  feel  its  effects.  A  mer- 
chant become^  bankrupt  at  Richmond,  and  has  a 
debtor  four  hundred  miles  in  the  interior,  who  it 
dragged  that  whole  distance  to  answer  to  such  in- 
terrogatories as  the  commissioners  may,  in  their 
wisdom,  see  fit  to  propound.  Again — if  he  dis- 
putes the  claim  made  against  him,  he  is  liable  tea 
heavy  punishment  by  forfeiture  of  double  the  value 
of  the  debt  claimed,  on  the  ground  of  conceal- 
ment. Nor  is  this  all.  The  doors  of  any  mania 
the  community  may  be  broken  open  on  suspicion, 
either  real  or  pretended,  that  the  bankrupt  is  with- 
in. The  sanctuary  of  private  repose  is  liable  to 
invasion,  and  so  far  from  his  house  being  ha  cab- 
tie,  according  to  the  maxim  of  the  Engli&h  law, 
it  is  subject  to  be  violated  by  every  minion  of  au- 
thority. In  England  no  one  can,  at  any  time, 
break  and  enter  but  the  sherifif.'*'  He  is  a  knowa 
public  officer.  But  here  the  person  who  ia  to  ex- 
ercise this  great  power  is  not  even  sworn.  He  is 
the  creature  of  the  commissioners,  and  he  derires 
from  them  his  authority.  Sworn  ofi^ers  canaot 
be  had.  It  would  require  one  thousand  in  the 
United  States  duly  to  execute  this  system ;  yet  to 
these  unsworn  and  irresponsible  persons  is  confid- 
ed this  tremendous  power.  Again — a  trustee  un- 
dertakes, with  the  most  benevolent  motives,  to 
manage  an  estate.  Within  ten  days  he  must  dis- 
close It,  and  if  he  fails  to  do  so,  although  through 
ignorance,  not  knowing  it  to  be  his  duty  to  di^ 
close  the  trust,  yet  he  is  liable  to  a  heavy  forfeit- 
ure of  twice  the  value.  The  farmers,  alsgi  *^ 
subjected  to  another  great  inconvenience.  When 
they  contract  a  debt  with  a  merchant  in  the  same 
State,  they  are  liable  to  be  sued  only  bdbre  the 
State  courts — but,  by  an  act  of  bankruptcy  on  the 
part  of  the  merchant,  they  will  become  liaUe  lo 
be  sued  before  the  fedral  court,  and  subjected  to 
all  the  increase  of  cost,  trouble,  and  expense,  that 
must  necessarily  attend  it.  This  bill  violates  the 
rules  of  evidence.  It  gives  a  remedy  for  a  siffip^ 
contract  debt,  barred  b)r  the  statute  of  limittti^^ 
on  the  mere  aflidavit  of  the  creditor,  and  oosnch 
an  affidavit  of  such  a  debt,  the  person  api^^ 
whom  it  is  claimed  may  be  declared  a  baovtip^ 
A  certified  copy  of  the  commission  and  assign- 
ment is  made  conclusive  evidence  that  the  pvtf 
is  a  bankrupt,  although  declared  so  without  a  h««r- 
inff,  and  in  his  absence. 

It  has  been  said,  by  the  gentleman  from  Peoa- 
sylvania,  (Mr  Sergeant)  that  the  passage  of  the 
bill  would  ffive  great  additional  security  *p<^ 
due  to  the  United  States.  But,  in  examining  the 
bill,  he  (Mr.  Smyth)  did  not  find  that  such  wojW 
be  the  etifect.  On  the  contrary,  he  apprehended 
the  reverse  would  happen.  The  United  St»}^ 
would  be  less  secure,  they  would  lose  their  priority, 
upon  the  assignment  being  made,  on  the  groa^, 
that  the  property  was  no  longer  the  property  ^ 
the  bankrupt,  but  became  vested  in  the  assignee* 
before  any  prior  lien  of  the  United  States  bad  aJ- 
tached.t  At  all  events,  so  much  as  this  w 
certasn,  that  the  claims  of  the  States  must  w 
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barred.    For  them  no  provision  was  made.   They 
were  not  entitled  even  to  come  in  for  a  share  in 
the  dividends.     The  term  "  body  politic  '*  was 
used  in  the  bill,  but  was  applied  only  to  corpora- 
tions.   In  favor  of  the  bill  it  had  been  urged  that 
it  treated  aU  men  alike,  and  that  no  preierences 
were  allowed.     To  his  mind  that  circumstance 
afforded  a  most  conclusive  argument  against  it. 
Justice  and  policy  required  that  preferences  should 
be  made.    In  Virginia  the  private  debt  of  highest 
obligation  was  that  of  the  guardian  to  the  ward. 
This  was  of  a  sacred  character.    It  was  of  a  trust 
created  by  law,  and  it  would  be  iniquitous  to  place 
it  on  an  equal  footing  with  ordinary  debts.   Rents 
were  also  entitled  to  a  secondary  preference,  and 
such  they  ought  to  have — and  in  this  respect  the 
law  of  Spain,  which  preferred  rents  and  servants' 
wages,  had  a  decided  advantage  over  the  bill  on 
the  table.    In  framing  this  law,  the  great  object 
has  evidently  been  to  guard  the  mercantile  interest, 
and  by  its  operation,  even  debts  barred  by  a  statute 
of  limitation,   may  have  equal  force  with   the 
claim  of  the  client  on  his  attorney,  the  suitor  on 
the  sheriCr,  or  of  the  ward  upon   his  guardian. 
This,  Mr.  S.  contended,  was  highly  impolitic  and 
ttoiust,aDd  he  expressed  his  sentiments  at  conside- 
able  length  upon  the  propriety  of  giving  those  pre- 
ferences to  honorary  debts,  which  the  common 
sense  of  mankind  had  by  an  almost  uniform  con- 
sent aceorded.   This  bill,  he  remarked,  was  found- 
ed upon  principles  which  ought  not  to  be  recog- 
nised. The  people,  said  he,  are  entitled  to  uniform 
ffovemment.     This  bill  is  partial  and  unequal, 
ft  gave  to  the  wealthy  merchant  creditor  an  ener- 
getic and  speedy  remedy,  that  was  not  ^iven  to 
any  other  class  of  the  community.    Iii  this  coun- 
try the  Constitution  recognises  no  privileged  or- 
ders, and  it  is  contrary  to  the  genius  and  sj)irit  of 
oar  Government  to  exalt  one  class,  by  the  tiepres- 
sioa  of  another.    The  operations  of  the  Govern- 
ment should  be  uniform,  for  all  the  citizens  were 
entitled  to  an  equal  legislation.    Another  objec- 
tion to  the  law  was,  that  it  made  provision  to  ex- 
empt from  taxation  the  property  sold  under  the 
tct.    What  right  had  Congress  to  say  that  the 
State  shall  not  levy  such  tax  ?    Or  why  shall  the 
United  States  give  up  its  revenue,  derivable  from 
s^  at  auction,  for  the  benefit  of  merchant  credi- 
^  more  than  for  the  benefit  of  underwriters  ? 
'There  might  be  a  surplus,  and  there  was  no  just 
nde,  which  he  coulu  conceive,  on  which  this 
claim  on  tke  United  States  could  be  (bunded. 

Again,  if  an  individual  should  sue  an  officer 
concerned  in  executing  a  commission  of  bank- 
i^cjr,  he  is  liable,  if  cast  in  the  suit,  to  pay 
double  costs;  whereas,  if  he  recovers,  he  is  entitled 
«yly  to  single  costs.  What  was  the  object  of  this  ? 
To  discouras^e  the  injured  man  from  appealing  to 
^e  laws  of  his  country  ?  Yes,  and  to  bear  down 
the  people  under  the  power  of  the  commissioners. 
If  any  difference  was  admitted,  the  rule  should  be 
fj^ersed,  and  the  map  who  acted  under  color  of 
(he  law,  and  abused  his  authority,  should  be  liable 
to  the  greater  penalty.  Again,  the  bill  violates 
the  authority  of  the  State  sovereignties.  It  pim- 
isho  the  State  officers  for  doing  what  they  had  a 


right  to  do  under  the  State  law.  By  the  40th  and 
41st  .*<ection  of  the  bill,  a  jailor  is  made  liable  for 
an  escape.  Where  is  the  warrant  for  a  law  like 
this?  The  sheriff  and  jailor  of  a  State  owe  no 
official  duty  to  the  General  Government.  They 
derive  their  powers  from  the  States,  and  to  the 
States  only  are  they  amenable.  They  are  not 
connected  with  the  Government  of  tfie  United 
States,  and  yet  by  this  bill  the  jailor  is  compelled 
to  perform  a  duty  without  fee  or  reward.  He  is 
required  to  show  the  person  of  the  prisoner,  when- 
ever required^  under  the  pains  and  penalties  of  an 
escape,  and  liable  to  a  fine  of  three  thousand  dol- 
lars if  he  sufiers  him  to  breathe  the  fresh  air  of 
Heaven!  But  the  greatest  indignity  to  State 
sovereignty  remains  to  be  noticed.  If  a  man  b 
confined  in  prison  by  the  highest  judicial  authority 
in  a  State ;  yet  by  the  23d  section  of  the  bill  he 
may  be  released  and  discharged  by  the  issuing  of 
a  warrant  from  an  obscure  and  petty  commis- 
sioner. We  have  been  jealous  enough  of  the 
interference  of  the  Supreme  Court  with  the  judg- 
ments of  the  State  courts;  but  now  they  are 
to  be  made  void  and  of  no  efiect,  by  a  commb- 
sioner. 

But  it  had  been  urged  as  a  strong  argument  in 
favor  of  the  law,  that  it  provides  a  relief  for  the 
unfortunate  debtor.  If  this  suggestion  were  founded 
in  fact,  he  should  look  to  the  bill  with  a  more 
favorable  eye.  But  he  had  examined  it  with  at- 
tention, and  he  could  find  nothing  in  it  decidedly 
favorable  to  the  debtor.  It  was  altogether  in  favor 
of  the  wealthy  merchants.  This  would  be  found 
in  every  section.  So  far  from  being  favorable  to 
the  debtors,  it  was  hard  and  cruel  and  severe  upon 
them,  especially  those  of  the  middling  class.  Mr. 
S.  would  agree  that  those  who  were  now  insolvent 
were  anxious  for  its  passage;  but  if  they  thought 
it  could  afford  them  relief,  they  deluded  them- 
selves. They  were  not  included  in  its  provisions. 
The  law  did  not  apply  to  those  who  were  already 
insolvent.  To  take  the  benefit  of  it  they  must  be 
"  actually  using"  the  trade  of  merchandise.  But 
those  who  have  already  failed,  cannot  be  said  to 
use,  in  the  present  tense,  the  trade  of  merchandise. 
That  time  has  passed  by — or  should  they  under- 
take it  again,  yet  they  would  be  cut  off  by  another 
provision — for  those  who  may  have  become  tra- 
ders, for  the  purpose  of  taking  the  benefit  of  the 
law,  are,  by  the  34th  section,  specially  excluded 
from  it.  All  present  insolvents,  who  are  not  now 
traders,  are  forbidden  to  expect  protection  from  a 
certificate  obtained  hereafter.  Their  hopes  are 
blasted.  A  certificate  will  yield  them  no  protec- 
tion; and,  what  is  worse,  this  question  maybe 
raise«l  in  every  case.  Nor  is  the  certificate  availa- 
ble, if  there  has  been  fraud  or  concealment,  which 
of  course  is  liable  to  endless  question.  Again: 
The  bankrupt  b  not  entitled  to  a  certificate,  unless 
the  commissioners  will  certify  that  he  has  made  a 
full  discovery.  This  admits  of  great  latitude  of 
construction.  They  must  certify  positively  in  a 
case  in  which  positive  knowledge  is  difficult  to 
obtain,  and  the  want  of  which  nothing  else  can 
supply.  But  suppose  this  certificate  of  the  com- 
missioners obtained — even  then  (the-certificate  of 
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discharge  is  not  granted  unless  two-thirds  in  num- 
ber and  value  consent  to  the  discharge  of  the 
bankrupt.  Suppose  he  is  indebted  thirty  thousand 
dollars  to  fifiv  persons,  and  that  so  much  as  eleven 
thousand  dollars  is  due  to  three  of  them,  and  that 
these  three,  for  whatever  cause,  refuse  to  sign  the 
certificate  of  his  discharge,  what  is  his  situation? 
After  ail  the  indignities  he  has  suffered — after 
being  imprisoned  perhaps  in  a  jail,  his  family 
scattered,  and  his  property  swept  into  the  hands 
of  others,  he  is  left  to  the  conscience  of  a  moneyed 
Shylock  to  determine  whether  the  laws  shall  op- 
erate or  not  for  his  relief.  Even  a  single  creditor, 
if  he  owns  a  third  of  the  debt,  can  deny  him  the 
benefit  of  the  law.  avowedly  passed  for  his  relief, 
and  this  too  after  ne  has  been  dragged  to  jail  and 
yielded  up  his  person  and  property  to  the  opera- 
tion of  the  laws  of  his  country.  It  has  been  said, 
by  the  gentleman  from  Pennsylvania,  that  a  fail- 
ing debtor  has  now  too  much  power,  yet  he  occa- 
sionally attempts  to  excite  your  compassion  for 
the  "poor  bankrupt."  I,  too.  said  Mr.  S.,  am  a 
friend  of  the  "  poor  bankrupt,"  and  will  not  con- 
sent to  take  from  him  any  of  the  power  he  now 
possesses  to  effect  a  compromise,  without  an  equiv- 
alent. I  am  unwilling  to  put  him  entirely  in  the 
power  of  his  creditor.  I  would  leave  him  to  make 
the  best  terms  with  him  he  is  able.  But  what  is 
the  effect  of  the  bill  ?  Not  only  a  power  is  given 
to  the  creditor  to  distress  his  debtor,  but  a  motive 
is  added  to  induce  him  to  do  it,  by  withholding 
his  assent  to  the  certificate  of  discharge,  for  if  he 
omits  to  give  it,  and  an  estate  should  fall  to  the 
bankrupt  by  descent  or  devise,  it  would  inure  to 
the  benefit  of  the  creditor.  Your  law  will  be  less 
humane  than  that  of  England.  There,  if  the 
bankrupt  has  obtained  three-fifths  of  his  creditors 
in  number  and  value,  his  discharge  is  complete, 
while  you  require  two-thirds,  and  if  his  creditors 
will  not  consent,  he  may  cite  them  before  the 
Lord  Chancellor  to  show  reason  why  they  should 
not  yield  their  assent.  ♦  But  no  such  promise 
is  to  be  found  in  this  bill. 

There  was  no  Constitutional  power,  Mr.  S.  con- 
tended, to  discharge  a  man  from  his  debts.  This 
was  a  Government  of  delegated  powers.  It  was 
not  like  original  sovereign  States  who  had  all 
powers;  but  such  powers  as  were  not  expressly 
given,  were  reserved.  The  question  then  here  is, 
where  is  the  Constitutional  authority  to  take  the 
property  of  A  and  to  give  it  to  B  ?  Is  such  a  power 
expressly  given?  No;  it  will  not  be  pretended. 
Is  It  given  by  implication  ?  No ;  it  is  forbidden 
by  strong  implication.  The  States  were  prohib- 
ited from  impairing  the  obligation  of  contracts ; 
and  can  the  General  Government  prescribe  to  oth- 
ers moral  obligations  to  which  it  is  not  bound 
itself  to  yield  obedience  ?  Can  Congress  say  that, 
from  and  after  the  passage  of  a  law,  a  horse  be- 
longing to  A  shall  belong  to  B?  Such  an  act 
would  be  a  violation  of  those  social  and  funda- 
mental principles  on  which  the  Government  is 
based,  and  by  which  it  is  held  together.  Such  an 
act  would  be  not  only  beyond  the  power  of  a  Le- 
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gislature,  but  even  a  Constitution ;  or  the  people 
themselves  could  never  sanction  it.  The  obliga- 
tions of  justice  and  right  are  paramount  to  all 
others.  Even  the  people,  in  their  primary  and  col- 
lective capacity,  have  no  power  to  divest  individ- 
uals of  their  rights  or  property.  A  debt  is  prop- 
erty, and  is  subject  to  the  same  rules,  and  entitled 
to  the  same  privileges  and  protection.  It  is  provided 
that  this  Government  cannot  take  private  prop- 
erty for  public  use,  without  giving  to  the  owner  a 
fair  and  adequate  compensation.  It  is  also  troe, 
as  I  contend,  that  Government  cannot  take  private 
property  for  private  use,  even  with  compensation, 
much  less  without  it.  No  Government  has  the 
moral  right  to  do  injustice  of  this  kind.  It  may 
have  the  power  to  eflSect  it,  but  to  exert  that  power 
would  be  an  act  of  tyranny. 

Mr.  S.  also  here  adverted  to  another  imperfec- 
tion in  the  bill.  By  the  English  law,  the  commis- 
sioners were  bouna  to  refund  any  surplus  to  the 
bankrupt  of  his  estate  that  might  exist  after  the 
payment  of  his  debts.  But  in  the  bill  no  such  pro- 
vision was  made.  It  was  declared,  indeed,  that 
the  surplus  should  revert  to  the  owner ;  but  no 
method  was  pointed  out,  nor  course  prescribed,  by 
which  the  reversion  could  be  compelled.  It  seemw 
to  be  thought  by  some  that  the  bill  was  a  uni- 
versal panacea ;  that  it  was  the  philosopher's  stone; 
and  would  yield  unlimited  blessings  to  all  to  whom 
it  reached.  That  it  was  a  powerful  measure,  would 
be  admitted  by  all,  and  it  must  therefore  bear  hard 
somewhere.  In  his  opinion,  it  was  the  poorer 
and  middling  classes  of  the  mercantile  commu- 
nity that  woidd  feel  its  pressure  most  severely.  To 
the  rich  merchant  it  would  give  a  most  speedy 
and  efficacious  method  of  collecting  his  debts ;  but, 
by  a  small  slip  in  his  concerns,  the  poor  man  is 
struck  as  by  a  clap  of  thunder ;  and,  when  the  bolt 
falls,  his  case  is  irrecoverable.  The  bill  gives  to 
the  rich  creditor  all  he  can  ask ;  and  operates  upon 
the  middle  merchants,  who  are  the  bone  and  sinew 
of  the  mercantile  community,  with  a  relendess 
and  undeserved  severity.  If  a  man  of  that  descrip- 
tion becomes  obnoxious  to  a  rich  man,  his  nun 
can  be  easily  effected.  A  servant  may  declare  that 
he  was  instructed  to  deny  his  master,  and  the  lat- 
ter is  irrecoverably  gone.  Even  though  nineteen- 
twentieths  of  his  creditors  are  willing  to  give  him 
time,  that  he  may  extricate  himself  from  nis  diffi- 
culties, and  are  averse  to  making  him  a  bankrupt, 
yet  the  twentieth  has  him  entirely  in  hb  power. 

The  insolvent  laws  of  the  States,  Mr.  S.  be- 
lieved, were  preferable  to  a  general  system.  They 
were  adapted  to  the  situation  and  circumstances  of 
those  on  whom  they  were  to  operate;  whereas, 
this  law  was  of  an  arbitrary  character— it  was 
cruel,  and  abhorrent  to  the  feelings  of  a  free  and 
generous  people.  We  ought  not  to  familiarize 
ourselves  to  laws  of  this  kind.  It  was  a  P*'^^ 
our  Constitution  that  excessive  fines  should  not  be 
imposed,  nor  cruel  punishments  inflicted.  And 
yet,  turn  to  the  nineteenth  section  of  the  act,  and 
you  find  four  several  offences  which  a  bankrupt 
may  commit^  punished  with  ten  years'  imprison- 
ment. Is  this  in  the  spirit  of  our  humane  institu- 
tions? The  ordinary  puiushment  for  perjury  w 
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three  years'  imprisonment ;  but,  in  the  case  of  a 
bankrupt  committing  perjury,  the  punishment  is 
ten  years'  imprisonment ;  and,  such  are  the  singu- 
lar provisions  of  the  bill,  that,  wherever  the  debtor 
or  his  friends  swear  false,  the  false  oath  is  declared 
perjury ;  but  wherever  the  creditor  or  his  friends 
s^'ear  false,  it  is  no  oflfence  at  all,  as,  on  examin- 
ing the  second,  fifth,  seventh,  twenty-first,  and 
thirty-sixth  sections,  you  will  perceive.     At  least, 
it  is  made  no  ofience  by  this  bill.     Is  this  equal  and 
exact  justice  ?    Mr.  S.  also  adverted  to  other  harsh 
features  and  excessive  forfeitures  that  the  bill  pro- 
Tided,  among  which  was  $1,000  for  concealing, 
or  even  receiving  the  bankrupt.     Suppose  a  kind 
and  indulgent  father  is  reduced  from  affluence,  and 
seeks  protection  from  pursuit  under  the  roof  of  an 
afiectionate  son — a  son  who  had  been  supported  by 
his  tendernfes  and  nurtured  by  his  care.    He  ap- 
pears at  the  gate,  and  asks  for  admittance.     Shall 
the  son  refuse  him  ?    If  he  receive  him  he  is  ruined. 
The  fine  that  hangs  over  him  beggars  him  and  his 
children.    If  he  denies  him  he  agonizes  his  own 
heart,  and  stains  his  reputation  with  black  ingrat- 
itude. And  shall  a  law  be  passed  making  filial  piety 
a  crime — a  law  which  cannot  be  obeyed  with- 
out incurring  dishonor?    It  was  a  cruel  and  in- 
iquitous system.     But,  by  these  remarks,  he  would 
not  be  understood  to  implicate,  in  the  remotest  de- 
gree, the  gentleman  (Mr.  Sergeant)  by  whom 
the  bill  was  reported.    It  was  taken  from  the  Brit- 
ish law,  and  remodelled  after  the  act  of  1800.    Not 
a  clause  of  it  was  from  the  pen  of  the  gentleman 
from  Pennsylvania.    A  difficulty  lay  in  the  system, 
it  being  the  English  system,  which  it  was  not  in 
the  power  of  human  capacity  to  render  beneficial 
to  society.     It  was  a  system  calculated  only  to  fill 
the  pocket  of  the  merchant  creditor ;  and.  by  re- 
ferring to  the  details  of  the  bill,  it  would  be  seen 
that  many  of  the  enormous  forfeitures  and  penal- 
ties -which  it  prescribed^  went  to  the  use  of  the 
creditors,  so  that  they  mi^t  even  grow  ricb  upon 
the  violations  of  the  law.   Kvery  thing  was  brought 
within  the  creditor's  grasp.    Not  even  the  habeas 
corpui  was  spared ;  that  Constitutional  safeguard 
of  our  rights  was  liable,  by  the  fortieth  section,  to 
be  suspended,  and  the  security  it  yields  destroyed. 
The  course  of  the  administration  of  justice  was 
to  be  changed ;  the  courts  of  the  United  States 
are  to  take  the  place  of  the  State  tribunals,  and  a 
new  and  productive  source  of  litigation  to  be  open- 
ed.   It  would,  indeed,  be  speedy,  so  far  as  it  re- 
garded the  man,  for  he  would  be  speedily  destroyed ; 
bat  not  so  the  cause.    The  old  law  was  in  opera- 
tion but  eighteen  months,  and  yet  eighteen  years 
did  not  terminate  all  the  cases  tnat  arose  under  it. 
It  bad  been  said  by  the  gentleman  from  Pennsyl- 
vania, (Mr.  Sergeant,)  that  that  act  was  a  party 
measure.    He  (Mr.  Smyth)  would  agreee  that  it 
was  so  in  its  enaction,  but  not  so  in  its  repeal ;  and 
he  adverted  to  the  ayes  and  noes  on  the  question, 
to  prove  that  it  was  repealed  by  a  large  majority 
of  Dotb  parties. 

But  there  was  another  Constitutional  objection 
that,  to  his  mind,  was  insuperable.    The  Consti- 
tution provides  that  the  judicial  power  of  the 
United  States  shall  be  vested  in  the  Supreme 
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Court,  and  such  courts  as  Congress  shall,  from 
time  to  time,  ordain  and  establish ;  and  that  the 
Judges  shall  be  independent  in  the  tenure  of  their 
office,  and  shall  receive  a  fixed  compensation. 
Under  this  bill,  a  large  number  (probably  not  less 
than  3,000)  of  judges  are  to  be  appointed,  by  the 
name  of  commissioners.  These  persons  will  be 
in  fact  judges.  Judicial  powers  are  confided  to 
them,*  and  they  have  been  recognised  in  Eng- 
land as  courts  of  justice,  exercising  equitable  pow- 
ers. Their  courts  are  not  indeed  courts  of  record 
in  I  hat  country,  but  they  would  be  so  here,  for 
copies  of  their  proceedings  are  made  evidence. 
By  the  express  terms  of  the  bill  they  are  recog- 
nised as  exercising  judicial  power.  They  are 
said  to  "  adjudge  "  and  their  acts  are  spoken  of  as 
"judgments."  A  judge  is  he  who  applies  the  law 
to  the  facts  of  a  particular  case,  and  declares  the 
result.  Can  there  be  a  doubt  that  that  declaration 
which  divests  a  man  of  property  and  liberty  in 
pursuance  of  a  law,  is  a  judgment?  Then,  if 
these  commissioners  exercise  judicial  power,  they 
cannot  be  appointed  by  the  President  alone;  the 
concurrence  of  the  Senate  is  also  necessary.  Their 
tenure  of  office  should  also  be  during  good  be- 
havior, and,  instead  of  receiving  hireling  washes, 
at  five  dollars  per  day,  as  the  bill  provides,  they 
should  have  a  compensation  pursuant  to  the  Con- 
stitution, which  should  be  neither  increased  nor 
diminished  during  their  continuance  in  office. 

In  addition  to  all  these  objections,  there  was  an- 
other, which  to  his  mind  was  of  still  greater  im- 
portance. It  was  an  objection  that  lay  at  the  foun- 
dation of  our  free  and  equal  institutions.  This 
bill  proposed  to  incorporate  the  mercantile  com- 
munity with  a  system  of  laws  peculiar  to  them- 
selves— to  embody  them  together,  and  to  separate 
them  from  the  rest  of  fhe  community.  It  was  cal- 
culated to  subject  the  middling  class  of  traders  to 
the  power  of  the  wealthy  merchants,  and  to  give 
to  the  latter  distinctive  and  corporate  powers. 
They  would  be  as  completely  a  corporation  as  the 
Bank  of  the  United  States.  And  what  would  be 
the  effect  ?  The  merchants  have  already,  as  one 
of  them  formerly  told  us  on  this  fioor,  nineteen- 
twentieths  of  the  moveable  property  in  the  country, 
and  all  the  banks.  The  result  would  be  that  the 
banks  would  govern  the  city  merchants,  the  city 
merchants  would  control  the  merchants  of  the 
country,  and  the  latter,  in  their  turn,  would  give 
law  to  the  rest  of  the  community.  Of  all  aristoc- 
racies, a  moneyed  aristocracy  was  most  to  be 
avoided— and  never  could  it  be  wise  in  this  Gov- 
ernment to  amalgamate  the  force  of  this  powerful 
order,  and  give  to  it  an  interest  and  sympathy  di- 
verse from  the  rest  of  the  people.  If,  unfortu- 
nately, such  a  body  should  be  so  organized,  it  was 
not  difficult  to  discern  that  they  would,  ere  long, 
fix  the  Government  of  the  United  States,  and  con- 
trol its  destinies. 

The  laws  should  be  framed  to  promote  the  happi- 
ness of  the  people,  and  to  suit  the  great  body  ofthe 
people.  If  the  power  of  Grovernment  was  the  ob- 
ject of  our  legislation,  it  might  be  policy  to  sacri- 
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fice  every  other  consideration  to  that  of  wealth, 
which  constitutes  the  sinews  of  power.  But  the 
happiness  of  the  people  is  the  first  object  of  Re- 
publican Government,  and  wealth  and  power  are 
only  to  be  regarded  as  they  promote  and  secure 
that  happiness. 

Mr.  Smyth  concluded  by  expressing  a  hope 
that  the  motion  to  strike  out  the  first  section  would 
prevail,  and  the  bill  be  thereby  destroyed. 

On  motion  of  Mr.  Mallary,  the  Committee 
rose,  and  obtained  leave  to  sit  again;  and  the 
House  adjourned  to  Monday. 


Monday,  January  28. 

Mr.  EusTis  presented  a  petition  of  Amasa  Stet- 
son, of  Boston,  in  the  State  of  Massachusetts,  pray- 
ing to  be  allowed,  in  the  settlement  of  his  accounts, 
as  a  deputy  commissary  of  i)urchases  in  the  late 
war  with  Great  Britain,  the  interest  which  he  has 
IttKid  on  moneys  borrowed  by  him  in  his  official 
Capacity,  and  which  were  indispensably  necessary 
to  enable  him  to  comply  with  the  pressing  and 
urgent  orders  of  the  Grovernment  f  as  also  the  dis- 
count which  he  was  compelled  to  pay  on  Treas- 
ury notes  remitted  to  him  for  public  purposes ;  and 
for  services  rendered  by  him  out  of  the  line  of  bis 
official  duty,  at  the  urgent  request  of  the  Govern- 
ment.— Referred  to  the  Committee  of  Claims. 

Mr.  CoLDEN  presented  a  petition  of  sundry  mer- 
chants and  traders  in  the  city  of  New  York,  pray- 
ing that  the  restrictions  imposed  by  law  on  the 
trade  which  formerly  existed  between  the  United 
States  and  the  British  West  India  islands  and 
colonies  may  be  repealed. 

Mr.  Hooks  presented  a  similar  petition  from 
the  inhabitants  of  the  town  of  Wilmington,  in 
North  Carolina. 

Mr.  C OLDEN  also  presented  a  petition  of  the  sea- 
men of  the  port  of  New  York,  praying  that  more 
ample  and  adequate  provision  may  be  made  for 
the  relief  of  sick  and  disabled  seamen. 

The  above  petitions  were  referred  to  the  Com- 
mittee of  Commerce. 

Mr.  Fuller  presented  a  petition  of  sundry  offi- 
cers of  the  Navy,  and  of  the  Marine  Corps  of  the 
United  States,  praying  that  the  "  United  States 
Naval  Fraternal  Association,"  for  the  relief  of  the 
families  of  deceased  officers,  may  be  incorporated: 
which  was  referred  to  the  Committee  on  Naval 
Aifoir^. 

Mr.  WRiGHTpresented  a  memorial  of  sundry 
inhabitants  of  East  Florida,  praying  that  the  two 
provinces  of  East  and  West  Florida  may  con- 
tinue under  one  government,  and  that  they  may 
be  advanced  to  the  second  grade  of  territorial 
government ;  which  memorial  was  referred  to  the 
Committee  of  the  Whole  to  which  is  committed 
the  bill  for  the  establishment  of  a  territorial  gov- 
ernment in  Florida. 

Mr.  Wright  also  presented  a  memorial  of  the 
City  Council  of  the  city  of  Pensacola,  in  West 
Florida,  praying  that  certain  public  lands  therein 
described  may  be  granted  to  the  said  council  for 
the  use  and  benefit  of  said  city  of  Pensacola ;  which 
was  alse  referred  to  the  Committee  of  the  whole 


House  to  which  is  committed  the  bill  for  the  es- 
tablishment of  a  territorial  government  in  Florida. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  Benjamin  H.  Rand ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, made  an  unfavorable  report  on  the  memo- 
rial 01  the  General  Assembly  of  the  State  of  Ala- 
bama, for  permission  to  tax  certain  lands;  which 
was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Sergeant,  from  the  same  committep,re 
ported  a  bill  for  the  relief  of  Charles  A.  Swearin- 
gen ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Sergeant  also  reported  a  bill  for  the  relief 
of  William  Nichols  Earle ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the^bole. 

The  Committee  on  the  Judiciary  were  dis- 
charged from  the  further  consideration  of  the  res- 
olution adopted  on  the  22d  instant,  directing  that 
committee  to  inquire  into  the  expediency  of  amend- 
ing the  law  making  the  records  and  judicial  pro- 
ceidinffs  of  the  several  States  evidence  Id  etdi 
particular  State. 

Mr.  EusTis  reported  a  bill  for  the  relief  of 
Robert  Purdy ;  which  was  read  the  first  and 
second  time,  and  committed  to  a  Committee  of  tin 
whole  House  on  Monday  next. 

A  Message  was  received  from  the  PREStocKt 
OP  THE  Uniteo  States,  as  follows: 
To  the  Bouse  of  Repreeeniativee : 

I  traDftmit  a  report  from  the  Secretary  of  War,  to- 
gether with  the  documents  which  accompany  'At  c^' 
taining  the  information  requeated   by  a  resohitioi  of 
the  Honae  of  Representatives  of  the  38d  instant 
JAMES  MONROE. 

WABHiHGToir,  January  28,  1809. 

The  Message  was  read,  and  referred  to  the  Coon- 
mittee  on  Indian  Affairs. 

Mr.  Hub B Ann  moved  that  the  House  dd  recon- 
sider the  vote  taken  on  Friday  last,  the  25th  in- 
stant, concurring  with  the  Committee  onP«i«ww 
and  Revolutionary  Claims  in  the  resolution  sub- 
mitted in  their  report  on  the  petitioo  of  Mo«» 
Bursill.  And  on  the  question,  Will  the  House  re 
consider  the  said  vote  7  it  passed  in  the  affirma- 
tive; and,  on  motion  of  Mr.  Butler,  it  was 
ordered  that  the  said  report  and  petition  be  recom- 
mitted to  the  Committee  on  Pensions  and  Revo- 
lutionary Claims. 

Mr.  CoNDicT  moved  that  the  House  do  recon- 
sider the  vote  taken  on  Friday  last,  the  25th  ia* 
stant,  concurring  with  the  Committee  on  Pensions 
and  Kevolutionary  Claims  in  the  resolution  sub- 
mitted in  their  report  on  the  petition  of  Aaron 
Blaney.  And  on  the  •question,  Will  the  House 
reconsider  the  said  vote  ?  it  pas^  in  the  affirma- 
tive. And  it  was  then  ordered  that  the  said  report 
lie  on  the  table. 

Mr.  HuBBARO  moved  that  the  House  do  recon- 
sider the  vote  taken  on  Friday  last,  the  25th  m- 
stant,  concurring  with  the  Committee  on  Pensions 
and  Revolutionary  Claims  in  the  resolution  sab- 
mitted  in  their  report  on^t^e  petitipa  of  /«"** 
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Wood.  And  on  the  question,  Will  the  House  re- 
consider the  said  rote?  it  passed  in  the  affirma- 
bfe.    And  it  was  then  ordered  that  the  said  re- 

Srt  be  committed  to  a  Committee  of  the  whole 
rase  to-morrow. 

On  motion  of  Mr.  Smith,  of  Kentucky,  a  com- 
ni^ee  was  appointed  to  inquire  into  the  expedi- 
0Ky  of  abolishing  imprisonment  for  debt  in  all 
OSes  of  process  issuing  from  the  courts  of  the 
Uiited  States,  and  that  they  have  leave  to  r«>ort 
Wbill  or  otherwise.  And  Messrs.  Smith,  of  Ken- 
Hieky,  Nblson,  of  Virginia,  and  Ccthbert,  were 
IMomted  the  said  committee. 

Mr.  Walworth  submitted  the  following  reso- 
hHidD,  viz : 

Jtetohid,  That  the  President  of  the  United  States 
bereqoested  to  cause  to  be  communicated  to  this  House 
MMh  ioibrm4tiott  as  ttmf  be  obtained  from  any  report 
#ribt  CMnnlMidner  of  the  General  Land  Office,  here- 
tsUieiMdeon  thesobject,  or  from  other  deeumenta 
ii  iay  ef  the  publhs  offices,  rotative  to  the  preieniied 
iMk  of  ioBCthfta  Canrar  lo  certain  hmda  within  the 
GaiMd  dtaites,  ncacr  the  fafla  of  8t.  Anthony. 

tW  resolution  was  ordered  to  lie  on  the  table 
oitedfty. 

Ordered.  That  the  letter  from  the  Secretary  of 
War,  Uiid  before  this  House  on  the  23d  instant, 
itfwnpanied  with  statements,  showing  the  appli* 
cation  and  expenditure  of  the  sum  of  thirty  thou- 
snd  do^rs,  appropriated  on  the  11th  of  April, 
1S80,  for  the  hofdinff  of  treaties  with  the  Cherokee 
and  Creek  tribe,  of  Indians^  be  committed  to  the 
Committee  of  the  Whole  to  which  is  committed 
dK  joint  resolutions  making  appropriations  for 
eanying  into  effect  the  articles  of  agreement  and 
ecmon,  entered  into  between  the  United  States 
atd  the  State  of  Georgia,  on  the  24th  of  April, 
1108,  and  for  other  purposes. 

The  House  proceeded  to  consider  the  report  of 
ilie  Committee  of  Claims,  made  the  27th  ultimo, 
a«d  the  petition  of  King  and  Thirber.    Where- 

r,  it  was  ordered  that  the  said  report  and  peti- 
be  rcdomitiitted  to  the  Committee  of  Claims. 

Aioesrage  from  the  Senate  informed  the  House 
to  ihe  Senate  hare  passed  a  bill,  entitled  "An 
Mittlhorizing  the  transfer  of  certaiu  certificates 
tf  ^fanded  debt  of  the  United  States ;"  in  which 
tlMf  iik  the  coaourrence  of  this  House. 

Mr.  Abbot  communicated  to  the  House  three 
fVttbitions  of  the  Greneral  Assembly  of  the  State 
of  Georgia,  viz: 

^^int.  Reqaesting  their  representation  in  Congress 
to  Me  their  exertions  to  obtain  the  permanent « assent 
of  Congest  to  an  act  of  that  State,  passed  on  the  20th 
I'CcimbeT,  1804,  giving  certain  fees  on  the  tonnage  of 
^^SMela  as  a  compensation  to  the  health  officer  and 
^•rtw  master  of  Savannah ;  which  resolution  was  rc- 
^*M  to  the  Coramittoe  of  Commerce. 

^^eond*  Soliciting  a  longer  continuance  of  the  com- 
''^n  employed  in  the  examination  of  the  claims  of 
^ithens  of  Georgia  on  the  Creek  nation  of  Indians,  the 
P>Titient  of  which  was  assumed  by  the  United  States, 
v*Hier  a  treaty  with  the  said  Creek  nation  of  Indians, 
'■tcred  into  at  the  Indian  Spring,  on  the  8th  of  Jan- 
**ryt  18S1 ;  which  resolution  was  committed  to  the 
^^*iunlttae  of  the  whole  House  to  which  is  committed 


the  joint  resolutions  making  appropriations  for  carry- 
ing into  effect  the  articles  of  agreement  and  eeastoii 
entered  into  between  the  United  States  and  the  Stale 
of  Georgia,  on  the  24th  of  April,  1802,  and  for  other 
purposes. 

Third,  Soliciting  that  proviaion  may  be  made  for 
holding  a  treaty  with  the  Cherokee  nation  of  Indians^ 
for  the  extinction  of  the  right  of  soil  of  aforesaid  In- 
diana, to  certain  territory,  for  the  use  of  the  Slate  d 
Georgia;  and  that,  in  such  treaty,  proviaion  may  be 
made  for  satisfying  the  claims  of  citizens  of  that  State 
against  said  nation,  for  spoliations  heretofore  commit- 
ted, and  for  which  indemnity  has  been  promised,  in 
the  several  treaties  of  Augusta,  Hopewell,  Holston, 
and  Philadelphia ;  which  resolution  was  also  commit- 
ted to  the  Committee  of  the  whole  House  to  which  if 
committed  the  joint  resolutions  aforesaid. 

APPORTIONMENT  OF  REPRESENTATIVES. 

Mr.  CRABtfifiRd  moved  to  take  up  the  hiit  now 
lying  on  the  table,  for  the  apportlooraent  of  JlctN 
resentatiTes  aceording  to  the  fourth  census.  Tm 
n^ttoo,  however,  was  declared  aot  to  be  is  onkf, 
thennfiiushed  businoa,  (the  baakrapt  bill,)  httving' 
preference  in  the  orders  of  the  day. 

Ob  motion  of  Mr.  RocBBBTBft,  thes,  aM  thw 
orders  of  the  day  preceding  theapportionvieKt  bill 
were  poetponed ;  and  that  bill  laJcen  up. 

The  question  being  on  concurrence  with  the 
Committee  of  the  Whole  on  addii^  S/)00  to  the 
ratio  of  apportionment,  so  as  to  make  it  42J0O(>-^ 

Mr.  Smith,  of  Maryland,  hoped  the  House 
would  not  concur  in  the  number  of  42,000  for  the 
ratio,  as  reported  by  the  Committee  of  the  Whole. 
He  wished  it  to  remain  at.  40,000,  as  originallf 
reported  to  the  House  by  the  select  committee. 
The  number  of  40,000  would  be  a  ratio  whieb 
would  suit  more  States,  in  his  opinion^  than  anf 
other.  It  would  adapt  itself  peculiarly  to  the 
States  of  Maine,  New  Hampshire,  MasnaehvMtts, 
Rhode  Island,  FeDnsylvania,  Maryland,  Tirginia< 
Georgia,  Louisiana,  and  New  York,  and  would 
leave  them  with  very  incoi^idarable  fraotions,  m 
the  taUe  of  the  census  would  show.  He  thought 
such  a  reduction  was  also  due  in  fhiniess  to  the 
State  of  Rhode  Island,  the  representation  of  whieb 
would  be  reduced  one^hdf,  and  be  then  left  with 
afiuotion  of  more  than  41,000  unrepresented.  Tha 
ratio  be  had  proposed  would  increase  the  number 
of  R^resentatives  only  twenty-five,  which  be 
thought  would  not  be  materially  ineouvenient  aor 
injtirious  to  the  despatch  of  jbablio  business.  As 
40,000  would  suit  so  many  Saues,  he  hoped  the 
House  would  establish  the  ratio  as  originally  i^ 
ported  to  this  House. 

Mr.  RooBESTER,  of  New  York,  said  that  he 
agreed  in  opinion  with  the  gentleman  from  Mary- 
land, (Mr.  Smith,)  who  had  just  addressed  the 
House,  and  bad  intended  to  have  proposed  aa 
amendment  fixing  it  at  40,000,  the  same  number 
which  he  had  the  honor  to  propose  when  in  Com- 
mittee of  the  Whole,  but  he  supposed  that  his  ob- 
ject would  be  as  readily  attained  by  speaking  to 
the  question  of  concurrence  or  non-concurrence^ 
because,  in  the  event  of  a  vote  of  non-concurrence, 
the  bill  would  then  be  open  for  any  amendment 
whether  coatemptatipg  a  h^«^^i^tte. 
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[To  the  propriety  of  this  court^e  the  Speaker 
assented.]  When  Mr.  R.  proceeded  by  stating 
that  he  should  not  have  persisted  in  his  motion  had 
he  not  some  reason  to  believe,  at  least  to  hope,  that 
the  vote  given  in  Committee  of  the  Whole  did 
not  indicate  with  certainty  the  present  opinions  of 
all  the  gentlemen  who  then  passed  upon  the  sub- 
ject. He  (Mr.  R.)  had  intended  to  have  addressed 
the  Committee;  but  the  several  questions  then 
made  were  taken  with  a  rapidity  which  defied  in- 
terruption, and  he  was  in  hopes  that  some  member 
from  New  York,  older  than  himself,  and  more 
practised  in  debate,  and  whosesentiments  accorded 
with  his  own,  would  have  favored  the  Committee 
with  his  views.  In  this  he  had  been  disappointed, 
or  the  time  and  patience  of  the  House  would 
not  now  be  trespassed  upon  by  him. 

Coming,  as  he  did,  from  a  district  vastly  larger 
than  two  of  the  thirteen  old  States,  (Rhode  Island 
and  Delaware,)  he  might  say  nearly  equal  to  both 
of  them,  and  much  more  populous  than  three  of 
the  new  ones,  (Mississippi,  Missouri,  and  Illinois,) 
indeed,  almost  as  mucn  so  as  the  three  united — 
and  coming  also  from  a  State  first  in  population, 
and  second,  he  trusted,  to  none  in  her  disposition 
to  give  effect,  as  far  as  practicable,  to  the  principle 
of  equal  representation  which  distinguishes  ours 
from  all  other  Qovernments,  he  with  pleasure 
yielded  his  assent  and  convictions  to  the  powerful 
appeal  made  by  the  vigilant  member  from  Rhode 
Island,  (Mr.  Ddrfee.) 

He  felt  the  more  reconciled  to  this  course,  from 
a  persuasion  that  it  would  correspond  with  the 
feelings  and  wishes  of  the  smaller  States,  besides 
Rhode  Island,  e.  g,  Maryland,  Georgia,  New 
Hamphire,  Loubiana,  and  perhaps  Alabama, 
which  he  denominated  smaller  ones,  having  refer- 
ence only  to  their  present  physical  strength. 

Although  he  had  proposed  40,000,  he  was  not 
wedded  to  that  particular  number ;  he  thought  it, 
however,  high  enough ;  he  might  be  induced  to 
depart  from  it  for  the  purpose  of  compromising  on 
some  lower  one.  Nor  was  he  by  any  means  cer- 
tain, that,  if  the  final  decision  depended  upon  his 
yea  or  nay,  he  would  not  say,  let  the  existing  ratio 
remain  unaltered.  In  making  his  proposition, 
however,  he  supposed  he  named  the  lowest  number 
which,  in  any  probability,  could  carry  either  in 
this  House  or  in  the  other.  In  this  opinion  he  was 
fortified  by  that  of  the  numerous  select  committee 
to  whom  this  subject  was  originally  referred ;  and 
the  vote  already  taken  confirmed  the  presumption 
that  any  attempt  to  retain  the  ratio  at  35,000  must 
be  fruitless. 

He  was  not  insensible  to  the  claims  of  Dela- 
ware; they  were  of  a  highly  meritorious  character, 
and  of  long  standing.  Neither  was  he  ignorant 
that  the  cause  which  influenced  the  House  in 
postponing  the  consideration  of  this  questidn  until 
to-day,  still  existed.  He  regretted  the  absence  of 
the  worthy  member  from  Delaware,  because  no 
person  appreciated  more  highly  than  he  did  that 
gentleman's  ability  to  enlighten  the  House  on  this 
or  any  other  subject  He  regretted  also  the  cause 
of  his  absence.  But,  in  spite  of  all  dispensations, 
wa  have  an  urgent  duty  to  discharge.    Many  of 


the  State  Legislatures  were  now  in  session,  waiting 
impatiently  Tor  the  settlement  of  this  question  by 
Congress,  that  they  might  be  enabled  to  enact 
laws  adapted  to  it.  Some  days  must  necessarily 
transpire  before  Congress  can  dispose  of  it,  and 
then  some  weeks  must  elapse  before  the  several 
States  can  be  advised  of  the  result  in  such  a  man- 
ner as  to  justify  them  in  acting  upon  it;  and,  after 
they  were  possessed  of  the  requisite  information, 
he  was  pretty  certain  there  would  be  some  delay, 
and  not  a  little  embarrassment,  (in  some  of  the 
States  at  least,)  in  reorganizing  the  Congressiooal 
districts  conformably  with  the  new  ratio.  He 
was  glad,  therefore,  that  the  House  seemed  de- 
termined to  dispose  of  the  subject,  as  much  furtker 
delay  would  doubtless  be  productive  of  very  serious 
inconvenience. 

As  it  respected  Delaware,  he  need  not  tell  the 
House  that,  although  she  was  not  now  represented 
in  this  House,  she  would  have  an  opportunity,  be- 
fore any  law  could  pass,  of  beins  heard  in  another 
quarter,  where  every  memb^  of  the  Confedeiiey 
stands  upon  an  equal  footing  in  point  of  numerical 
strength.  Under  such  circumstances,  it  would  be 
temerity  in  him  to  volunteer  as  the  advocate  of 
her  particular  interest  in  this  question. 

In  the  remarks  which  he  intended  now  to  make, 
and  they  should  be  but  few,  he  propose  to  take  t 
cursory  general  view  of  the  subject. 

Looking  at  it  then  in  this  view,  he  thought  that 
regard  ought  to  be  had  to  the  present  aggregate 
population  of  the  United  States,  compared  with 
what  it  was  ten  years  ago,  and  that  the  ratio  now 
to  be  adopted  should  be  graduated  upon  the  increase 
in  a  pro  rata  proportion,  conforming  by  progresaTC 
analogy  to  the  standard  then  assumed  by  Congress. 

This,,  he  conceived,  was  not  a  mistaken  consid- 
eration, but  it  is  one  which  would,  in  some  meas- 
ure, be  lost  sight  of,  if  we  transcend  the  number 
of  forty  thousand.  He  also  fully  concurred  io 
the  opinion  expressed  by  the  honorable  the  chair- 
man of  the  select  committee  to  whom  this  subject 
was  originally  referred,  (Mr.  Campbell,)  tliat 
some  regard  ought  to  be  paid  to  the  relative  nu- 
merical strength  of  the  House  of  Representatifes 
and  of  the  Senate.  It  is  thus  that  we  can  best 
preserve  to  the  people  the  benefits  of  that  check 
m  its  legislation  which  the  framers  of  our  excel- 
lent Constitution  contemplated.  He  bad  ?ery 
little  doubt  (without  intending  the  least  disrespect 
to  any  man  or  set  of  men)  that  if  ever  the  day 
arrives  when  the  hydra  of  aristocracy  or  tyranny 
unmasks  itself  in  any  branch  of  our  Govemmeat, 
its  antidote  and  counterpoise  are  to  be  sought  for 
in  the  intelligence,  the  firmness,  and  especially  in 
the  direct  responsibility,  of  this  essentially  the 
popular  branch,  and  in  order  to  increase  the 
chances  of  securing  this  intelligence,  firmness,  and 
responsibility,,  to  him  it  was  a  perfectly  obvious 
proposition,  you  must  increase  the  numbers  of  the 
popular  branch,  or,  in  other  words,  you  must  go 
on  pari  passu  with  the  addition  of  new  Slates  to 
multiply  the  immediate  representatives  of  this 
growing  people.  There  is  one  objection  which 
he  admitted  was  at  first  blush  plausible  enough,  it 
i  is,  that  if  the  number  of  Repfesentatives  be  aug- 
Digitized  by  CjOOQIC 
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mented,  their  body  will  be  too  numerons  and  un- 
wieldy; indeed,  one  honorable  gentleman  (Mr. 
Wood)  had  asked  triumphantly,  "Where  will 
you  put  them  ?"  "  This  Hall  can  contain  little 
more  than  the  present  quota."  He  forbore  to 
comment  upon  thisf  sugc^estion,  because  he  doubted 
whether  it  was  serioudy  thrown  out ;  but  as  re- 
carded  the  main  objection  itself,  notwithstanding 
Its  admitted  plausibility,  and  notwithstandins^  the 
apparent  sanction  which  it  may  be  thought  to 
hare  received  from  a  project  originated  elsewhere, 
contemplating  a  Constitutional  limitation  of  our 
Bombers,  he  confessed  that  he  was  not  inclined  to 
attach  much  weight  to  it ;  he  beliered  that  in  a 
Republic,  in  a  representati?e  democracy,  (such  as 
ours  is  emphatically,)  a  national  legislation  com- 
posed of  men  coming  from  among  the  great  body 
of  the  people^  and  the  objects  oi  .their  own  free 
choice,  biennially  made,  cannot  well  be  too  nu- 
merous, taking  care  however  to  avoid  a  dangerous 
extreme  on  the  one  hand  and  an  absurd  one  on 
the  other,  by  observing  that  proper  medium  which 
wiU  combine  sufficient  despatch  with  sufficient 
liberation,  and  provide  asainst  an  useless  ex- 

einse  of  the  public  money — ^lor  he  held  that  legis- 
tors,  like  all  other  public  servants,  ought  to  be 
£urly  and  fully  paid.  On  the  point  of  expense, 
viewing  it  as  a  consideration,  which  should  aid  in 
guiding  us  to  a  decision,  he  looked  upon  it,  in  this 
question,  but  as  the  dust  in  the  balance.  It  was 
urged  the  other  day  by  two  &;entlemen,  (Messrs. 
Ketes  and  Van  Wtck,)  with  some  zeal,  lauda- 
ble and  sincere  he^was  sure,  but  somewhat  misdi- 
rected he  thought.  On  this  score  he  would  state 
one  fact,  that  is,  the  extra  sum  which  would  be 
required  in  order  to  defray  the  annual  expenses  of 
some  fifteen  or  twenty  additional  members,  would 
doubtless  fall  short  ot  the  amount  which  the  de- 
bate on  the  partial  appropriation  bill  has  already 
cost  the  nation  durins  the  present  session.  When 
he  made  this  remark  he  did  not  mean  to  intimate 
an  opinion  that  that  debate  was  improperlv  pro- 
tracted—far from  it — on  the  contrar]^  he  believed 
that  its  tendency  had  beensalutarv;  it  had  awak- 
ened in  this  House  a  spirit  of  free  inquiry  and 
legitimate  scrutiny  into  the  acts  of  public  agents, 
DO  matter  how  elevated  their  stations,  and  if  it 
had  answered  no  other  valuable  purpose  it  had  at 
least  afforded  to  the  distinguished  individual  whose 
conduct  was  the  subject  of  that  debate  an  oppor- 
tunity of  presenting  his  astency  in  such  a  point  of 
Hght  that  he  may  sustain  his  towering  reputation, 
and  the  high  eminence  to  which  he  has  attained, 
not  only  unsullied,  but  he  trusted  unsuspected. 
He  begged  pardon  for  this  digression,  but  as  re- 
garded the  item  of  expense  which  lea  him  to  it, 
Tiewing  it  as  he  did,  on  a  question  of  this  magni- 
tude, but  as  a  drop  in  the  ocean,  he  would  confine 
himself  to  but  one  other  remark  upon  it,  and  that 
was  to  remind  his  worthy  colleague  (Mr.  Van 
Wyck)  and  the  venerable  gentleman  Irom  Ver- 
mont, (Mr.  Keyes,)  who  pressed  it  into  their  ser- 
vice, that  they  would  doubtless  find  ample  relief 
before  the  termination  of  this  session  in  (what 
comported  with  his  own  opinions)  advocating  a 
retrenchment  of  salaries  in  general  to  the  stand- 


ard of  the  good  old  times  of  economy,  which 
have  been  so  much  dilated  upon  of  late  in  this 
Hall,  and  which  it  seems  were  so  justly  lauded  by 
all  parties  at  this  day.  He  smi  justlj/y  because 
they  always  commanaed  the  tribute  of  his  hum- 
ble approlMition. 

There  was  one  important  point  to  be  gained  in 
settlipg  this  question,  one  ^eat  object  which 
should  be  constantly  kept  in  view — it  was,  that  the 
several  Congressional  districts  be  left  of  such  con- 
venient size,  both  as  to  territory  and  population, 
that  the  members  may  reasonably  be  expected  to 
be  familiar  with  the  wants  and  wishes, character, 
and  political  interests,  of  their  respective  constit- 
uents, ^his  object  he  would  not  relinquish,  eveu 
if  the  consequence  was  to  make  this  body  vastly 
more  multitudinous  than  it  is  at  present ;  but  to 
efiect  this  desirable  object  in  a  great  d^ree,  so  far 
(at  all  events)  as  a  plurality  of  the  States,  and 
indeed  as  all  the  more  dense  settlements  of  the 
Union,  are  to  be  benefited  by  it,  the  result  so 
much  deprecated  by  some  gentlemen  will  not  take 
place,  provided  the  ratio  of  representation  is  not 
reduced  to  a  lower  point  of  depression  than  forty 
thousand  at  this  time.  It  will  not  be  forgotten 
that  ours  is  a  duty  of  high  responsibility,  and  that 
the  powers  with  which  this  House  is  clothed,  par- 
ticularly as  guardians  of  the  Treasury,  are  such  aa 
ought  never  to  be  exerted  except  with  the  most 
abundant  caution,  and  after  the  most  deliberate 
refiection,  ancL  if  you  please,  the  most  deliberate 
discussion.  If  there  be  any  weight  in  the  objec- 
tion, that,  by  increasing  the  House  of  Represent- 
atives some  fifteen  or  twenty  in  number,  you 
thereby  add  to  the  sum  of  discussion,  and  to  the 
stock  of  materials  for  discussion,  it  is  one  which 
applies  with  almost  equal  force  to  the  present 
number.  He  was  aware  that  this  had  been  a 
fruitful  subject  of  inconsiderate  complaint  among 
those  who  contribute  more  largely  perhaps  than 
any  other  class  in  the  community  towards  giving 
the  tone  to  public  feeling.  He  hardly  need  say 
that  he  meant  the  editors  of  newspapers.  But 
this  thing  does  not  depend  upon  the  number  of 
members — it  depends  upon  their  disposition — a 
disposition  which  is  the  life  blood  of  a  free 
country — a  disposition  which,  so  long  as  it  con- 
fines itself  within  the  rules  of  order  and  deco- 
rum,, he  should  be  very  sorry  to  see  restrained  in 
any  other  manner  whatever.  Freedom  of  speech, 
freedom  of  debate,  he  looked  upon  as  a  priv- 
ilege whose  free  exercise  is  essential,  not  only 
to  the  triumph  of  principle,  but  to  the  preserva- 
tion of  every  other  right,  in  which,  as  citizens  of 
one  common  Republic,  we  all  participate.  Be- 
sides, while  we  are  engaged  in  what  newsmon- 
gers would  call  a  tedious  and  unprofitable  debate, 
if  we  are  doinff  no  good,  we  have  the  negative 
merit  at  least  of  doing  no  harm.  In  this  point  of 
view,  he  thought  that  the  nation  often  profited  by 
the  number  ol  speeches,  and  not  by  the  number 
only,  but  also  by  their  length — so  far  as  they^  tend 
to  the  elucidation  of  cardinal  principles,  and  to 
the  eliciting  of  truth — so  far  as  they  set  bounds  to 
the  catalogue  of  hasty,  unnecessary  3d  of  March 
acts  of  Congress,  of  which  a  gentleman  from 
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Penosylvania  (Mr.  Tod)  spoke  a  few  days  since 
— so  far  oup^ht  this  disposition  for  speech-making, 
(iDstead  of  being  repressed,)  to  be  encouraged. 
While  on  the  subject  of  loog  speeches,  however, 
he  would  say.  that  if  it  were  a  fault,  it  was  one 
which  he  had  no  intention  to  commit  himself,  at 
least  on  this  occasion. 

There  was  a  consideration  ureed  by  another  of 
his  honorable  colleagues,  (Mr.  Wood,)  with  some 
emphasis,  which  he  would  take  the  liberty  of 
noticing,  not  on  account  of  the  objection  itself, 
£dt  to  that  he  had  already  spoken,  but  on  account 
ef  the  quarter  from  whence  the  objection  emana- 
ted, the  reason  assigned,  and  the  rather  imposing 
manner  in  which  it  was  illustrated  by  reference 
to  the  legislative  experience  of  the  State  which 
he  and  Mr.  R.  had  tne  honor  to  represent  in  com- 
mon with  many  others.  He  alluded  to  that  part 
of  his  remarks  wherein  he  took  occasion  to  say, 
that  a  ratio  less  than  45,000  would  necessarily 
make  this  House  too  numerous  for  the  fit  despatch 
of  public  business.    Why,  this  thing  of  despatch 

Se  meant  harrying  despatdi)  in  legislation,  was 
B  very  thing  which,  above  all  others,  he  most 
deprecated,  and  against  which  he  would  guard 
most  scrupulously. 

When  his  worthy  colleague  drew  upon  the 
treasures  of  his  political  experience,  it  was  with 
unaffected  diffidence  that  he  (Mr.  K.)  ventured 
against  him  a  difference  of  opinion,  but  when  the 
example  of  New  York  was  brouffht  upon  the 
tapis,  he  must  be  permitted  to  say,  that  the  whole 
of  his  observation  upon  the  late  events  of  that 
Btate,  during  the  ten  or  twelve  years  that  he  had 
taken  an  immediate  interest  in  her  concerns  as  one 
of  its  citizens,  had  uniformly  tended  to  produce  a 
conviction  that  the  most  crymg  evil  in  her  legis- 
lation was,  not  in  the  number  of  her  law  makers, 
but  in  the  number  of  her  laws-^unlooked  for,  ill 
drawn,  and  sometimes  worse  conceived  acts,  some 
two  and  three  hundred  annually  swelling  her 
statute-book  to,  if  he  might  use  the  expression,  a 
fearfid  size.  While  on  this  topic.  mi|;ht  he  be 
allowed  to  add,  that  he  hailed  witn  satisfaction  a 
new  and  proud  era  in  the  political  history  of  that 
State ;  the  adoption  of  her  new  constitution,  by  a 
triumphant  majority  of  freemen  just  emerging 
from  thraldom ;  that  he  anticipated  a  quietus  to 
faction,  the  restoration  of  harmony,  and  a  thor- 
ough reform  of  all  the  abuses  hitherto  complained 
of,  from  causes  infinitely  more  momentous  and 
more  radical  in  their  operations,  than  the  mistake 
of  limiting  the  number  of  her  Representatives  in 
Senate  and  Assembly  by  a  Constitutional  pro- 
vision. 

But  as  the  example  of  New  York  has  been  in- 
stanced.,  he  would,  for  a  moment,  by  way  of  set- 
off",  invite  the  attention  of  the  House  to  the  expe- 
ri^ice  of  another  respectable  Stated-Massachu- 
setts ;  and  there  were  at  least  thirteen  gentlemen 
in  the  House,  who  would  unite  with  him  in  at- 
taching some  consequence  to  the  lessons  taught 
by  her  long  experience.  Without  detaining  the 
House  to  speak  of  her  Legislature,  which,  to 
common  intent,  is  almost  countless,  he  would 


barely  advert  to  her  late  State  ooaventioa— Jmt 
Council  of  Five  Hundred. 

That  convention,  he  had  learned  from  geatl^- 
men,  possessed  of  the  ability  and  means  to  ju^fe 
unerrmgly,  was  a  body  of  sages — was  composed 
of  her  wisest  and  most  venerable  statesmen  ao4 
veteran  politicians,  Tli«y  advanced  to  their  im- 
portant task  of  constitution-making  with  a  steady 
but  rapid  step.  What  was  the  consequence? 
Why,  when  the  sovereign  peaple  came  to  mw 
and  pronounce  on  their  work,  they  condemotd  a 
good  part  of  it  as  being  "  unfit  for  the  builder'^ 
use;"  they  declared  that  it  had  not  the  propv 
marks  of  the  craft  upon  it ;  they  decided  that  it 
had  been  finished  with  too  much  precipitaacy; 
that  there  had  been  too  much  despatch  in  lim 
labors ;  they,  in  fact,  said,  that  even  ^'  in  a  muUi- 
tude  there  was"  not  perfect  "  safety."  After  aO, 
however,  there  was  so  paljpable  a  contrast  between 
the  subject-matters  of  nauonal  and  Sute  legi^ia- 
tion,  that  it  might  be  well  questioned  whether  «p)r 
axioms  strictly  applicable  to  the  one  can  correedf 
be  applied  to  the  other. 

Beiore  he  resumed  his  seat  he  asked  permissiofi 
to  say,  that,  in  forming  his  conclusions  on  this 
subject,  he  was  unconscious  of  any  thing  lik  a 
personal,  a  local,  or  a  sectional  bias.  They  M 
been  arrived  at  after  a  deliberate  view  of  the  quei- 
tion  as  a  national  one,  without  any  particukr  itf- 
erence  to  the  table  of  calculations^  except  to  ascer- 
tain the  aggregate  population  ol  the  iJnioo,  mi 
the  probable  situation  in  which  the  smaller  Suits 
would  be  left.  He  believed,  however,  that,  fixlk 
ratio  as  you  might,  New  York  would  still  bare,  iii 
common  with  the  other  States,  a  respectable  fnc- 
tion  or  excess  of  population  not  represented  at  all, 
or,  to  speak  more  properly,  not  fully  represented. 
He  believed,  also,  that  it  would  be  found  that  a 
ratio  of  forty  thousand  will  leave  an  aggregate 
fraction  smaller  than  any  higher  ratio,  unless,  in- 
deed, the  House  was  prepared  to  say  that  ibfff 
will  &x  it  at  fifty-five  thousand.  This  considaa- 
tion,  he  conceived,  was  not  altogether  an  oaiiO' 
portant  one. 

He  had  thought  proper  to  disclaim  the  consciotf- 
ness  of  any  individual  bias  on  this  question,  be- 
cause he  had  understood  that  its  settlement  was 
urged  upon  the  last  Congress,  at  its  last  session* 
on  the  ground  that,  as  the  several  marshals  baa 
i)ot  then  made  their  returns,  the  ignorance  of 
members  would  enable  them  to  act  more  wisely) 
because  they  would  act  in  the  dark— in  other 
words,  without  any  distinct  reference  to  their  own 
respective,  peculiar  situations.  In  any  event,  ibe 
district  which  he  had  the  honor  to  represent,  m 
part,  containing  a  population  of  upwards  of  ooR 
hundred  and  twenty  tnousand,  must  be  materially 
dismembered ;  and,  as  rt^arded  New  York,  she 
would,  he  trusted,  nay,  he  had  no  doubt,  on  this 
question,  as  on  all  others,  especially  so  far  as  the 
small  States  are  to  be  affected  by  iu  decision; 
show  herself  not  only  republican  by  professioO; 
but  magnanimous  in  practice. 

Mr.  Williamson,  of  Maine,  said  he  had  only 
a  few  words  to  say  on  .this  subject.    It  had  been 
I  observed  that  this  House  was  the  representauve 
}igitized  by  VjOOQIC 
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body  of  a  democratic  GovernmeDt,  and  that  it 
ooffht  therefore  to  be  numerous.  He  had  not  been 
able  to  see  the  force  of  this  reasoning,  and  there- 
fore could  not,  perhaps,  fairly  estimate  its  weight. 
He  thought  its  democratic  character  was  not  de- 
rived from  its  numbers,  but  from  the  nature  of  the 
powen  that  were  confided  to  it  by  the  people.  It 
bad  been  also  said,  that  it  should  bear  a  due  pro- 
portioD  to  the  numbers  of  the  Senate.  But  the 
scale  of  proportion  was  the  very  question  in  dis- 
pute. 

Mr.  W.  then  adverted  to  the  various  num- 
bers that  had  respectively,  and  from  time  to  time, 
comprised  the  two  branches  of  the  Legislature. 
He  thought  the  example  that  was  given  by  the 
framers  of  the  Con&titution  was  a  good  one.  The 
duties  devolving  on  Congress  since  that  time,  were 
not  more  arduous,  nor  me  trusts  more  important. 
Mr.  W.  replied  to  the  suggestion  of  the  gentleman 
from  Rhode  Island,  (Mr.  Ddrf£e,)  on  a  former 
day,  that  ours  was  the  least  numerous  legislative 
body  in  the  world,  and  said,  that  admitting  the 
fact  to  be  true,  yet,  when  taken  in  connexion  with 
other  cireuEOstances,  it  was  not  a  matter  of  sur- 
prise. Although  the  British  House  of  Commons 
bad  more  than  650  members,  and  the  French  Le- 
^'slarure  244,  yet  this  furnished  no  safe  analogy 
ior  our  Government.  Ours  was  a  confederated 
Republic,  and  the  State  sovereignties,  by  their  re- 
spective Legislatures,  enacted  all  the  local  and 
municipal  laws  that  constituted  the  great  bulk  of 
legislation.  In  the  twenty-four  States  there  were 
probably  5,000  legislators,  and  all  these  were  in 
effect  auxiliary  to  the  National  Legislature.  With 
respect  to  its  operation  on  small  States,  he  would 
admit  that  it  seemed  to  operate  hardly  on  Rhode 
Island.  But  in  past  years,  with  a  population  of 
about  80,000,  they  had  had  two  Representatives, 
whereas  there  were  many  districts  in  the  United 
States,  (of  which  his  was  one,)  that  with  a  popu- 
lation of  50,000,  elected  but  one  Representative. 
He  thought  the  balance  of  representation  was  fully 
made  up  to  the  small  States,  by  their  influence  in 
the  Senate ;  and  the  greater  the  ratio,  the  more 
favorable  it  would  be  for  them  -(proportionally) 
in  the  Electoral  College.  In  reference  to  the  sub- 
ject of  Executive  influence,  he  would  only  say  it 
was  very  clear  that  the  greater  the  number  of 
Representatives,  the  lesser  would  be  the  degree  of 
personal  ret^ponsibiiity ;  and  with  regard  to  the  ex- 
pense, if  ail  other  things  were  equal,  it  was  en- 
titled to  sufficient  consideration  to  turn  the  scale 
in  faror  of  a  small  number. 

Mr.  Chambcbs  opposed  the  ratio  as  reported, 
and  was  in  favor  of  the  number  of  forty  thousand. 
That  number  would  leave  many  of  the  States  with 
the  number  they  now  have.  The  reported  ratio 
would  cut  off  Rhode  Island  from  half  its  represen- 
tatraa,  and  leave  it  with  a  very  large  fraction. 
She  was  a  star  in  the  old  constellation,  and  he 
could  not  consent  to  strip  her  of  her  influence.  The 
number  of  forty  thousand  would  operate  unfavor- 
ftbly  only  on  Delaware ;  he  feared  her  case  was 
irretrievable.  Her  small  territory,  &c.,  would  not 
enable  her  to  keep  pace  with  her  sisters — and  he 
thought,  in  every  view  of  this  subject,  the  number 


of  forty  thousand  was  less  objectionable  than  any 
other  that  could  be  named 

Mr.  Farrelly  was  opposed  to  the  number  re- 
ported, on  a  different  principle.  He  was  in  favor 
of  a  numerous  representation  in  that  branch,  which 
was  emphatically  termed  the  house  of  the  people. 
By  increasing  the  number  of  representatives,  there 
was  more  of  public  sentiment  and  public  fed- 
ing  introduced  in  that  body.  The  representative 
system  was  adopted  only  because  it  was  inconve- 
nient for  the4>eople  to  meet  in  a  primary  assembly 

but  the  more  we  lessen  the  number  of  representa- 
tives, the  further  we  depart  from  republican  prin- 
ciple. There  was  another  reason  of  weight  againat 
confining  the  representation  to  a  large  ratio.  The 
fewer  the  number  of  representatives,  the  less  would 
their  characters  be  known  to  their  constituents, 
and  although  the  ran^e  of  selection  would  be 
greater,  yet,  in  his  opinion,  the  benefits  of  the 
former  consideration,  by  far  outweighed  the  latter  5 
and  he  was  not  willing  to  yield  to  the  force  of  the 
argument  drawn  from  inconvenience,  especially 
when  it  was  opposed  to  principle. 

Mr.  Sanoers,  of  North  Carolina,  said,  it  was 
with  some  reluctance  he  was  induced  to  ask  the 
attention  of-  the  House  to  the  subject  then  under 
consideration,  as  he  was  not  free  from  those  fears 
to  which  a  first  efibrt  to  address  the  House  seemed 
so  well  calculated  to  beat  an  alarm.  As  the  object 
of  those  who  opposed  a  concurrence  with  the  Com<^ 
mittee  of  the  Whole,  was,  as  he  presumed,  to  les- 
sen the  ratio  and  increase  the  number  of  members^ 
and  as  he  had  voted  for  a  much  higher  ratio  than 
even  that  proposed,  he  was  unwilling  to  give  a 
silent  vote.  The  power,  said  Mr.  S.,  of  apportion- 
ing the  representation  among  the  several  States 
hm  been  vested  in  Congress,  and  this,  as  well  as 
all  other  discretionary  powers,  should  be  exercised 
soundly — to  do  so  it  was  necessary  to  act  on  prin- 
ciple, and  not  upon  any  arithmetical  calculation, 
with  an  eye  to  our  own  district  or  State,  but  to  its 
operation  on  the  whole  Union.  The  Committee 
of  the  Whole  have  recommended  forty-two  thou- 
sand, which  will  give  to  the  nation  two  hundred 
representatives,  and  he  would  ask  if  this  number 
was  not  amply  sufficient  for  all  the  beneficial  pur- 
poses of  correct  legblation  ?  Is  it  believed,  said 
Mr.  S.,  that  the  tardy  progress  of  business  in  the 
House  is  owing  to  a  want  of  an  additional  num- 
ber of  membors  ?  Would  a  greater  increase  than 
that  proposed  add  either  to  the  capacity  or  dispo- 
sition of  the  House  to  the  discharge  of  the  public 
business  ?  Mr.  S.  thought  that  it  would  not,  and 
he  could  not,  therefore,  see  any  just  grounds  for 
such  increase.  The  House  had  oeen  told,  however, 
that  the  increase  ought  to  take  place,  as  it  wouki 
have  the  tendency  of  preserving  to  the  old  and 
small  States  the  power  they  then  possessed.  He 
knew  that  power  was  as  dear  to  States  as  to  indi- 
viduals, and  that  those  who  once  possessed  it. 
would,  on  all  occasions,  be  very  unwilling  to  yiela 
it.  But  have  these  States  any  just  claims  to  the 
retention  of  this  power  ?  Is  it  consistent  with  the 
free  principles  of  our  Constitution  that  theyshouM 
retain  it  ?  Is  not  the  Constitution,  in  its  represen- 
tative system,  as  in  every  thing^l^&  based  upon 
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general  priDciples  ?  And  if  the  small  or  old  States 
are  so  unfortUDate,  in  point  of  their  population,  as 
not  to  come  within  the  favorable  operation  of  this 
system,  should  it  be  made  to  conform  to  their  con- 
renience  or  advantage  ?  He,  Mr.  S.  thought  not ; 
and,  though  he  came  from  an  old  State,  he  neither 
asked  nor  desired  any  thing  in  its  favor,  to  which 
its  wealth  and  population  did  not  justly  entitle  it. 
Was.  it  due,  asked  Mr.  S.,  to  the  thirteen  old 
States,  because  they  were  the  first  to  proclaim  us 
free  and  independent  as  a  nation  ?  Or  was  it  not 
to  the  three  millions  of  men  who  established  our 
freedom,  to  whom  we  were  indebted  ?     The  obli- 

gition  attached  to  the  persons,  and  not  to  the 
tates.  Where  then  were  they  now  to  be  found  ? 
Most  of  them,  Mr.  S.  said,  had  descended  to  their 
clay  cold  tenements,  and  of  the  few  that  remained, 
he  was  persuaded  as  many,  if  not  more,  would  be 
found  in  the  new  as  in  the  old  States.  On  the 
restoration  of  peace,  many  of  them  removed  to  the 
West,  to  enjoy,  in  the  forest,  the  lands  which  had 
been  granted  them  as  a  small  compensation  for 
their  valor.  And  there  would  now  be  found 
their  children  and  their  oflTspring.  On  this  score, 
then,  Mr.  S.  thought  nolhing  was  due  to  the  old 
States.  Have  the  small  States  then,  inquired  Mr. 
S.,  any  just  claims  to  a  favorable  ratio  ?  Does 
not  the  Constitution  already  secure  to  them  two 
Senators  and  one  Representative,  let  their  popula- 
tion be  what  it  miffht  ?  And,  if  the  large  States 
bad  not  complained  of  this  compromise,  of  which 
he,  Mr.  S.,  was  not  to  be  understood  as  complain- 
ing, he  thought  with  this  advantage  and  security 
they  ought  to  be  satisfied,  or  at  least  should  not 
complain  at  any  operation  of  a  general  system. 

We  have  been  told,  said  Mr.  S.,  that  the  in- 
crease now  proposed  to  be  made  to  the  ratio,  was 
much  greater  than  what  had  hitherto  been  made; 
and  the  proportion  of  members  to  our  present  pop- 
ulation was  much  less  than  it  was  soon  after  our 
Gk>vernment  was  first  put  in  operation.  But  it 
should  be  recollected,  in  the  first  place,  that  our 
forefathers  did  not  revolt  so  much  with  a  view  to 
the  establishment  of  their  freedom,  as  they  did 
against  the  abusive  exercise  of  power.  That  in 
the  formation  of  a  government  for  themselves,  they 
were  jealous  of  delegating  this  power  to  others, 
hence  they  retained  as  much  as  practicable  in  their 
own  hands,  believing,  as  they  did,  that,  by  having 
a  numerous  representation,  they  would  have  a  more 
direct  control  over  the  acts  of  their  Legislature. 
But  experience  has  shown,  and  the  people  them- 
selves had  become  satisfied  that  their  control  was 
not  to  be  found  in  this  way.  They  possessed  this 
control,  but  it  was  brought  to  bear  in  a  different 
way  than  in  the  numbers  of  .their  representatives. 
It  was  true,  said  Mr.  S.,  that  the  Constitution  had 
fixed  the  minimum,  though  it  had  not  the  maxi- 
mum, of  our  representation ;  yet  he  thought  it  was 
necessary  to  stop  somewhere,  and  that  we  had,  in 
his  view,  attained  this  point.  It  should  be  recol- 
lected, Mr.  S.  said,  that  during  this  session  a  prop- 
osition had  been  made  to  linait  their  body,  and 
though  gentlemen  might  be  disposed  to  treat  this 
as  rather  an  officious  act,  on  the  part  of  the  hon- 
orable mover,  yet  he,  Mr.  S.,  conceived  the  princi- 


ple to  be  correct,  and  he  cared  not  from  whence 
the  proposition  came,  it  would  have  his  support 
And  he,  Mr.  S.,  hesitated  hot  in  believing  that, 
if  we  now  went  beyond  the  proposed  Increase,  the 
people  would,  through  their  respective  Legislatures, 
fix  some  point,  beyond  which  we  should  not  here- 
after go;  and  he  thought  it  best  to  fall  short  of 
this  probable  limit  than  to  exceed  it.  But  if  we 
were,  continued  Mr.  S.,  now  to  increase  our  rep- 
resentation in  the  same  proportion  to  our  popula- 
tion, as  heretofore,  how  soon  would  we  have  soch 
a  body,  that  it  would  be  next  to  an  impractica- 
bility to  do  any  business  at  all.  It  had  been  said, 
by  correct  writers  on  the  subject,  that  the  popala- 
tion  of  everj  country  would  double  itself  in  every 
15,  20,  or  2o  years,  provided  the  increase  of  means 
of  subsistence  was  adequate  to  support  such  an  in- 
crease of  population ;  that,  from  the  fertility  of  our 
soil,  and  the  extent  of  our  territory,  none  could 
doubt  but  the  means  here  would  always  be  ade- 
quate to  any  increase  of  population.  If  so,  and 
you  continued  to  increase  your  representation  in 
the  same  proportion,  Mr.  S.  thought,  in  a  few  more 
terms  of  ten  years,  we  should  have  such  a  national 
legislature  as  would  be  totally  unfit  for  every  use- 
ful purpose. 

We  nad  been  told,  however,  Mr.  S.  said,  by  the 
gentleman  from  Rhode  Island,  that  we  had  no 
data  to  direct  and  govern  us  on  this  subject  It 
was  true,  said  Mr.  S.,  that  we  could  not  consult 
the  history  of  the  old  world  the  present  day,  be- 
cause the  true  principles  of  a  representative  got- 
ernment  are  there  nowhere  to  be  found ;  and,  al- 
though the  British  House  of  Commons  was  termed 
a  democratic  body,  that  it  was  very  numerous, 
consisting  perhaps  of  six  hundred  and  fifty-eight, 
yet  every  one  knew  that  the  larger  proportion  of 
that  body  was  composed  of  placemen  and  pension- 
ers, and  that,  in  all  great  questions  between  the 
people  and  the  ministry,  the  latter  *  always  pre- 
vailed. He,  Mr.  S.,  did  not  think,  therefore, 
that  body  reflected  the  proper  sense  of  the  grwt 
body  of  the  people.  And  he  was  unwilling  to 
imitate  any  system  in  which  boroughs  were  rep- 
resented, more  famed  for  the  number  of  their  rep- 
resentatives than  the  number  of  their  constituents 
— boroughs,  where  the  "  busy  hum  of  man"  was 
now  scarcely  to  be  heard,  but  were  still  remarka- 
ble for  their  manufacture  of  members  in  Parliament 
But  let  us  inquire,  said  Mr.  S.,  if  there  is  nothing  to 
direct  and  instruct  us  on  this  subject,  in  the  bist^ 
of  our  country — that  history  as  it  was  condensed 
in  the  constitutions  of  our  own  States.  We  have 
twenty-four  States  in  the  Union;  there  were  six 
who  had  limited  their  representation,  in  the  more 
popular  branch  of  their  government,  to  a  ^^^^ 
less  than  one  hundred;  there  were  eight  who  nao 
fixed  it  at  one  hundred;  and  the  other  ten  varying 
between  one  and  two  hundred,  except,  P^J"*^ 
Virginia  and  Massachusetts.  Now,  if  ^*^^°?j^ 
had  found  this  limitation  necessary,  «'***.  ,^ 
numbers  as  sufficient  for  all  the  purpose*  ^  "J^ 
legislation,  he  thought  that  Congress  ""^^{'{^^jj 
something  from  their  experience.  Foralinw^^ 
it  might  be  said  that,  in  point  of  ^^^^^^^^ 
Union  was  much  greater  Uiaiuany  one  Sute,  y  » 
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paradoxical  as  it  might  seem,  Mr.  S.  thought  a  large 
representation  was  more  necessary  in  a  large  State 
than  in  the  United  States.  Your  States  are  di- 
?ided  into  townships,  parishes,  and  counties;  each, 
as  so  many  corporate  bodies,  required  particular 
laws  for  their  internal  police — their  interest  not 
unfreqaently  conflicted ;  hence,  in  their  State  le- 
gislatures, it  was  necessary  that  each  should  have 
a  member.  But  in  Congress  there  were  only 
twenty-four  States  as  bodies  politic  represented; 
and  though  the  States  might  sometimes  differ  in 
their  notions  of  interest,  yet  it  but  seldom  happen- 
ed that  there  was  found  to  exist  such  a  difference 
of  interest  in  any  particular  State,  that  every  mem- 
ber, let  him  come  from  whatever  section  of  the 
State  he  might,  would  not  be  found  competent  to 
its  true  representation. 

Mr.  S.  was  as  unwilling  as  any  one  to  remove 
the  representative  too  far  from  the  body  of  the 
people.  He  believed  mutual  confidence  between 
the  representative  and  constituent  constituted  the 
brightest  gem  in  the  diadem  of  a  representative 
government  5  that  this  confidence  would  only  exist 
where  there  was  felt  a  proper  responsibility ;  yet 
he  thoQgbt  the  proposed  number  not  too  great  for 
this  effect.  In  several  of  the  old  States,  and  in 
North  Carolina  particularly,  Mr.  S.  said,  the  num- 
ber would  remam  the  same  as  it  then  was ;  and 
he  had  not  found  any  difficulty  in  knowing  the 
wants  and  the  wishes  of  the  people.  And,  whilst 
he  admitted  that  the  laws  of  all  well  regulated 
Governments  should  be  made  to  conform  to  these 
wants  and  these  wishes,  so  far  as  might  not  be  in- 
consistent with  the  general  weal,  yet,  unless  they 
wished  to  make  the  representatives  on  that  floor 
as  so  manjr  ambassadors  from  every  petty  district, 
charged  with  the  local  feelings  and  prejudices  of 
each,  they  should  not  divide  the  States  into  too 
small  districts.  It  had  been  said,  that  where  the 
population  was  dense  the  districts  would  not  be  too 
large,  but  where  it  was  sparse  and  scattered  over  a 
great  extent  of  territory,  then  they  would  be  too 
large.  Now,  Mr.  S.  said,  he  would  remind  those 
OQ  the  opposite  side  of  the  question,  that  when  the 
popalation  was  thus  extended  over  a  great  extent 
of  territory,  the  pursuits  of  its  inhabitants  were 
generally  agricultural;  that  they  had  but  few  wants 
to  ask,  bat  few  wishes  to  gratify — all  they  asked 
was  that  you  would  so  regulate  your  intercourse 
with  foreign  nations  as  to  keep  them  free  from 
the  horrors  of  war,  and  that  you  would  so  manage 
your  own  aflairs  as  to  keep  tnem  free  from  the  no 
less  horrors  of  internal  taxes.  These  were  views 
and  wants  easily  made  known  and  understood. 
Mr.  8.  had  heard  much  upon  this  as  upon  other 
occasions,  of  Executive  influence,  and  while  he 
was  willing  to  admit  the  extent  of  the  patronage 
of  the  Executive,  he  was  disposed  to  believe  many 
of  the  fears  on  that  score  to  be  chimerical.  By 
increasing  the  number  of  members  however^  al- 
though it  might  lessen  the  visibility  of  the  evil,  it 
would  not  eradicate  it.  Those  who  sought  a  seat ' 
on  that  floor  for  the  purpose  of  paving  their  way 
to  Executive  favor,  would  but  seldom  find  favor 
at  the  hands  of  the  people.  And  though  he  could 
not  speak  on  this  subject  with  the  same  confidence 


as  those  of  longer  experience,  yet  he  would  say, 
coming,  as  he  did,  from  the  bosom  of  the  people, 
that  more  reliance  was  to  be  placed  in  their  virtue, 
good  sense,  and  intelligence^  than  would  be  found 
in  any  shield  which  an  additional  number  on  this 
floor  would  throw  around  them.  Mr.  S.  concluded 
by  saying,  he  had  said  nothing  as  to  the  expense 
of  the  increase,  or  as  to  the  accommodation  of 
members  in  the  Hall,  for,  though  he  considered 
that  those  things  should  enter  into  their  calcula- 
tion, yet,  if  it  was  for  the  benefit  of  the  nation  that 
a  large  increase  should  take  place,  he  was  willing 
to  admit  that  these  were  not  paramount  objec- 
tions; yet,  as  he  did  not  think  a  larger  increase 
than  two  hundred  necessary,  he  hoped  it  would 
not  be  exceeded. 

Mr.  Randolph,  of  Virginia,  next  rose.  He  said 
it  required  a  very  great  share  of  legislative  intre- 
pidity for  any  man,  and  more  than  he  professed 
to  possess,  to  attempt  to  debate  any  qu^tion  in  re- 
gard to  which  there  is  a  moral  assurance  that  the 
majority  is  pretty  decidedly  against  you.  The 
very  few  words,  therefore,  which  he  bad  to  say 
on  this  unpromising  subject,  would  be  on  a  ques- 
tion wherein  he  trusted,  from  present  appearances, 
and  some  other  indications  too,  that  he  should  be 
in  a  majority  ;  and  that  was,  the  question  of  con- 
curring with  the  Committee  of  the  whole  House 
in  their  amendment  of  this  bill.  He  must  be  per- 
mitted to  slate,  he  said,  altogether  unimportant  as 
the  fact  was,  that,  although  he  had  been  one  of 
the  committee  to  brin^  in  this  bill,  he  had  not  yet 
tried  any  ratio  either  in  the  Stat^,  one  of  whose 
representatives  he  was,  nor  in  the  district  which 
he  represented,  nor  in  any  one  county  of  which 
that  district  was  composed.  It  would  indeed  be 
extremely  disingenuous  in  hirn  not  to  say,  that,  in 
glancing  his  eye  over  the  table  of  calculations,  he 
had  perceived  that  one  number — he  believed  it 
was  38,000 — would  eminently  conduce  to  the  ad- 
vantage of  the  State  of  Virginia,  and  that  some  of 
the  numbers,  not  present  toliis  memory,  would  be 
extremely  injurious  to  her  relative  weight  in  this 
body,  and  in  the  Presidential  election,  and  conse- 
quently to  her  influence  in  the  Government  of  the 
United  States.  But,  said  he,  whilst  I  make  this 
declaration — and  I  know  it  to  be  as  unimportant 
as  the  individual  who  addresses  you — I  must  be 
permitted  to  say  I  cannot  enter  at  all  into  the  rea- 
soning, if  indeed  it  be  reasoning,  which  goes  to 
show  that  the  number  of  two  hundred  representa- 
tives, or  this  ratio  of  forty-two  or  of  forty  thous- 
and, or  what  not,  is  to  serve  some  great  political 
purpose,  whilst  one  member  more  or  less,  or  one 
thousand  in  the  ratiq  more  or  less,  would  produce 
a  calamitous  efiect.  To  such  prescience  as  could 
discover  important  eflects  from  such  causes,  he 
laid  no  claim.  But  this  he  would  say,  that  it  was 
made  an  objection  to  the  Constitution  by  some  of 
the  greatest  men  whom  this  country  ever  pro- 
duced, and  perhaps  as  great  as  it  ever  would  pro- 
duce— it  was  in  itself  a  vital  objection  to  George 
Mason's  putting  his  hand  to  that  Constitution, 
that  the  representation  in  Congress  was  limited 
not  to  exceed  one  member  for  every  thirty  thous- 
and souls ;  whilst,  on  the  other  teif(}rlHn^st  un- 
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bounded  discretion  was  given  as  to  the  increase  of 
the  ratio.  It  was  an  objection  to  this  Constitu- 
tion, said  Mr.  R.,  on  the  part  of  some  of  the  wisest 
men  whom  this  country  ever  produced ;  it  was  an 
objection  on  the  part  of  Patrick  Htnry,  whose 
doubts — I  need  not  ask  you,  Mr.  Speaker,  to  recur 
to  them  J  I  fear  you  have  been  too  familiar  with 
them  in  the  shape  of  verified  prediction — ^whoae 
doubts  experience  has  proved  to  have  been  pro- 
phetic. 

On  a  question  of  this  sort,  said  Mr.  R.,  shall  we 
be  told  of  the  expense  of  compensating  a  f&w  ad- 
ditional numbers  of  this  body  ?  He  knew,  he  said, 
that  we  had,  in  a  civil  point  of  view,  perhaps  the 
most  expensive  Qovernment  under  the  sun.  We 
have,  taking  one  gentleman's  language,  an  army 
of  legislators.  There  was  a  time,  Mr.  R.  said — 
and  1^  wished  he  might  live  to  see  it  again — ^when 
the  legislators  of  the  country  outnumbered  the 
mnk  and  file  of  the  army,  and  tae  ofi^ers  to  boot — 
I  wish,  said  he,  I  may  see  it  again.  Did  any  man 
ever  hear  of  a  country  ruined  by  the  expense  of  its 
legislators  ?  Yes,  as  the  sheep  are  ruined  by  so 
much  as  is  devoted  to  the  nourishment  of  the  doss. 
As  to  the  civil  list — to  the  pay  of  a  host  of  legism- 
tors.  Is  it  their  pay  that  has  run  up  the  national 
debt  1  Is  it  their  pay  that  produces  defalcations 
of  the  revenue?  Did  mortal  man  ever  hear  of  a 
country  that  was  ruined  by  the  expenses  of  its 
civil  list,  and  more  especially  of  its  legislative 
establishment?.  Mr.  R.  said  he  was  no  believer 
in  ancient  or  modern  magic ;  he  gave  no  credit 
to  Sir  Kenelm  Digby's  sympathetic  powder,  or  to 
Plato's  visions  of  the  importance  of  the  number 
ten.  To  go  by  any  rule  of  that  sort,  some  might 
prefer  an  odd  number — three,  because  it  was  the 
number  of  the  Graces,  or  nine,  which  was  that  of 
the  Muses — and  those  miserable  dupes  who  ad- 
venture in  lotteries  generally  endeavor  to  hit  on  an 
odd  number,  dtc.  He  could  not  conceive  how  it 
happened  that  in  a  former  Congress,  they  had 
been  so  blind  to  the  ma^ic  of  numbers  as  to  over- 
look the  number  of  one  hundred,  notwithstanding 
which  one  of  that  bodv  signed  himself  Centum- 
Vir,  as  one  of  the  number  of  whom  that  council 
was  composed.  After  ail  the  wire-drawn  specu- 
lations on  this  subject,  however,  we  must,  said 
Mr.  R.  come  down  to  suitability,  if  I  may  use  the 
word— to  the  fitness  of  things,  as  the  great  phi- 
losopher Square  would  have  said.  We  must  take 
a  number  which  is  convenient  for  business,  and  at 
the  same  time  sufi^ciently  ^reat  to  represent  the 
interests  of  this  great  empire — ^yes,  this  empire, 
he  was  obliged  to  say,  for  the  term  republic  had 
gone  out  of  fashion.  Mr.  R.  here  said  he  would 
warn,  not  this  House — they  stood  in  no  need  of 
it— but  the,  good,  easy,  susceptible  people  of  this 
countrv,  agamst  the  empiricism  in  politics — against 
the  delusion,  that,  because  a  government  is  rep- 
resentative, equally  representative,  if  you  will,  it 
must,  therefore,  be  free.  Government,  to  be  safe 
and  to  be  free,  oiust  consist  of  representatives 
having  a  common  interest  and  a  common  feeling 
with  the  represented.  But,  as  he  believed  he 
would  be  belter  understood  by  an  example,  he  said 
he  Would  put  it.    Mr.  R.  here  put  a  case  of  the 


United  States  entering  into  a  joint  part&enbip  ti 
a  political  kind  with  the  Emperor  of  China,  wai 
that  they  were  to  allow  to  us  a  representative  for 
every  thirty  thousand  souls,  claiming  for  them- 
selves a  representative  only  for  every  one  hundFed 
thousand  souls.  Would  a  L^islature  so  coosli- 
tuted  be  fit  to  govern  us?  Certainly  not,  if  tlie 
Chinese  yet  had,  as  in  such  a  case  they  wooU 
have,  a  majority  of  the  whole  number  of  menar 
h&rsj  d[«.  When  I  hear,  said  Mr.  R.,  of  settle- 
ments at  the  Council  Blims.  and  of  bilb  for  takiaf 
possession  of  the  mouth  of  Columbia  river,  I  turD*.<- 
not  a  deaf  ear,  but  an  ear  of  a  difierent  rart,  16 
the  sad  vaticinations  of  what  is  to  happen  in  the 
length  of  time — believing,  a^  I  do,  that  no  gov* 
ernment  extending  from  the  Atlantic  to  the  Paeiic 
can  be  fit  to  govern  me  or  those  whom  I  represest 
There  is  death  in  the  pot,  compound  it  how  you 
will.  No  such  governmoit  can  exist,  because  it 
must  want  the  common  feeling  and  common  ia- 
terestwith  the  governed,  which  is  indispeDtaUe 
to  its  existence. 

Whilst  the  honorable  gentleman  from  Noftk 
Carolina  was  entertaining  the  House,  and  Mr.  R. 
confessed  very  much  to  his  satisfaction,  he  lui^ 
made  a  few  cursorv  notes,  to  which,  with  Ik 
leave  of  the  House,  he  would  recur. 

In  answer  to  the  aigument,  that  the  first  Hoose 
of  Repres^xtatives  uncler  this  Congress  caomteA 
of  but  sixty-five  members— Mr.  R.  said  he  ynii 
remembered  that  House;  he  saw  it  oflen--t|iti 
very  fact  was,  he  said,  to  him  a  serious  ol^eciioi 
to  too  small  a  representation  on  this  floor.  Tlte 
truth  is,  said  he,  we  came  out  of  the  old  coosti- 
tution,  where  we  were  in  a  chrysalis  state,  mdcr 
unhappy  auspices.  The  members  of  the  body 
that  framed  that  Constitution  were  secood  is 
respectability  to  none.  But  they  had  been  so  los^ 
without  power — they  had  so  long  seen  theefus 
of  a  Government  without  power,  that  it  he&t  w 
them  a  general  disposition  to  have  King  ot>» 
substituted  for  King  Log.  They  orgefli^w  a 
Congress  to  consist  of  a  small  number  o(  iP^' 
bers.  And  what  was  the  consequence  ?  BTwy 
one  in  the  slightest  degree  conversant  with  the 
subject  roust  know  that,  on  the  first  step  in  any 
Grovernment  depends,  in  a  very  great  degree,  tne 
future  character  and  complexion  of  that  Govern- 
ment. What,  he  repeated,  what  was  tbe  conse- 
quence of  the  then  limited  number  of  the  Rep^ 
sentalive  body  ?  Many,  very  many,  all  that  coiiii 
be  called  fundamental  laws,  were  P**^jjj 
majority  which,  in  the  agg^regate^  hardly  excee^w 
the  number  of  the  committee  which  was  theotw 
day  appointed  to  bring  in  the  UU  now  on  |W 
table — and  thereby,  said  he,  hangs,  not  a  tale,  m 
very  serious  ones,  which  it  is  improper  to  oj^ 
here  and  now.  Among  the  other  blessings  wnicj 
we  have  received  from  past  legislation,  ^%"*?^ 
not  now  have  been  sitting  in  this  place,  it  "»^ 
had  been  a  difierent  representation.  .  Those  wi^ 
administered  the  Government  were  in  *  ^*^^py 
go  into  the  business  of  legislation  before  tnqf 
were  ready.  And  here,  Mr.  R.  advertcdto wn» 
had  been  said  in  allusion  to  the  red"'*^*'^ia 
debate.     For  my  part,  said  he,  I  ^ish  we  coui 
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have  done  nothini^  but  talk,  unless,  indeed,  we 
dad  gone  to  skep,  tor  many  years  past ;  and,  coin- 
udiag  ID  the  sentiment  which  had  fallen  from 
ihegeotleman  fromNew  York,  gi?e  me,  said  Mr.  R., 
Kfty  speeches,  I  care  not  how  dull  or  how  stupid, 
ratner  than  one  law  on  the  statute  book  ;  and,  if 
[  could  once  see  a  Congress  meet  and  adjourn 
without  pa^isinff  any  law  whatever,  I  should  hail 
It  as  one  of  the  most  acceptable  of  omens.  I 
once  held  this  opinion,  said  he,  with  a  quaiifica- 
tioo  in  favor  of  appropriation  laws.  But,  as  they 
tiare  been  of  late  excepted  as  the  only  laws  which 
ihe  powers  that  be  are  not  bound  to  respect,  I  find 
ihat  we  may  dispense  with  them  as  well  as  with 
ioy  others. 

Mr.  R.  then  noticed  another  view  which  had 
been  taken  of  this  subject,  which  was,  that  the 
bigher  numbers  were  favorable  to  the  smaller 
States,  not  only  as  regards  their  relative  influ- 
ence here,  but  more  especially  as  regards  their 
relative  influence  in  elections  of  the  President — 
he  would  say  nothing  of  the  Vice  President  of 
the  United  States — ^caose,  he  added,  the  first 
was  the  object  to  which  the  eye  of  the  public 
was  geoerally  turned,  and  of  the  minor  object  he 
had  not  yet  heard  spoken.  On  this  argument, 
Mr.  R.  made  some  remarks,  importing  that  he  did 
not  allow  to  it  much  weifi^ht. 

Another  member  had  said  that  a  particular 
number  was  tke  best,  because  it  was  perfectly  fair 
as  regarded  Rhode  Island.  But,  Mr.  R.  said,  it 
was  not  equally  so  for  the  State  of  Delaware,  nor 
perhaps  for  aoy  other  State.  What  an  idea  of 
fairness  was  this !  It  was  like  the  discourse  of  a 
blind  man  upon  colors,  who  said  that  the  sound 
of  the*  trumpet  was  red,  because  the  trumpet 
sounded  whenever  the  soldiers  passed  along,  and 
be  bad  heard  that  they  were  clothed  in  red. 
Fairness !    What  fairness  was  there  in  this  ? 

But  it  seemed,  according  to  the  argument  of 
another  gentleman,  unless  we  have  large  and  pop- 
oloQs  districts,  we  should  not  have  a  body  sum- 
cienlly  select — there  would  not  be  sufficient  room 
to  select  from  each  district  a  potent,  grave,  and 
reverend  seignior  to  take  his  seat  on  this  floor. 
This,  Mr.  R.  said,  was  something  like  being  told, 
that  without  high  salaries  yoit  can  get  nobody  to 
take  Q&ces ;  yet,  said  he,  make  the  salaries  what 
you  will— I  will  say  no  more. 

It  seemed,  too,  that  any  analogy  taken  from  the 
British  House  ot  Commons — which,  Mr.  R.  said, 
he  had  not  heard  urged  in  the  only  manner  iu 
which  it  could  be  urgra,  except  that  the  numbers 
were  not  too  great  to  admit  of  the  due  exercise  of 
legislative  powers — was  not  applicable  to  the 
subject  of  the  present  discussion,  because  that 
body  is  composed,  in  a  sreat  measure,  of  place- 
men and  pensioners.  Mr.  R.  would  not  say  that 
he  was,  on  this  occasion,  reminded  of  the  fable 
of  the  fox  and  the  flies ;  but  this  he  would  say — 
that  the  placeman,  snug  and  warm  in  his  place, 
or  the  pensioner  secure  of  receiving  his  quarterly 
supply,  or  any  one  of  the  number  who  by  indi- 
rection arrive  at  the  same  object,  the  plunder  of 
the  people,  was,  to  his  view,  m  everywise  as  fit, 
proper,  and,  if  he  might  use  the  word  which  he 


had  lately  heard  on  this  floor  for  the  first  time,  as 
rdiabU  a  Representative  as  the  man  who  is  in 
search  after  a  place  or  pension.  But,  his  worthy 
friend  would  tell  the  House  that  this  was  a  de- 
scription of  persons  whom,  when  once  the  people 
have  ascertained  their  character,  they  withdraw 
their  confidence  from.  Mr.  R.  said  ne  hoped  it 
might  be  so  hereafter ;  but  there  was  one  misfor- 
tune ^bout  it,  which  was  that  the  mischief  is 
done  before  the  people  have  ascertained  the  true 
character  of  these  men.  and  that  it  is  in  doing 
this  very  identical  miscnief  that  their  character 
developes  itself.  The  people,  to  be  sure,  can  shut 
the  stable  door,  and  lock  it  too,  but  it  is  after  the 
steed  is  gone. 

After  all,  Mr.  R.  said,  he  feared  little  impression 
was  to  be  made  on  the  terrible  array  of  figures  pre- 
sented to  the  House,  which  he  had  not  eyes  or  a 
brain  to  encounter  by  representations  of  this  kmd. 
One  thing,  however  was  certain,  that  if  one  hun- 
dred and  eighty-seven  members  were  not  too  many 
ten  years  ago,  three  hundred  were  not  too  many 
now.  He  did  not  pretend,  he  said,  to  lay  down 
any  rule  by  which  an  arithmetician,  any  more 
than  a  geometrician,  could  work  this  question.  It 
depended  upon  things  which  are  infinitely  variable, 
on  combinations  infinitely  diversified,  and  must  be 
settled  at  last  by  good  plain  common  sense,  and 
by  no  flourishes  of  the  pen  or  of  rhetoric.  The 
case  of  a  State  wisely  governed  by  its  Legislature, 
that  of  Connecticut  tor  example,  be  argued,  would 
be  preposterously  applied  to  this  Government,  rep- 
resentmg,  as  it  does,  more  than  a  million  of  square 
miles,  and  more  than  twenty  miliious  of  people-^ 
for  such  would  ere  lon^  be  the  amount  of  our  pop- 
ulation, if  it  goes  on  mcreasing  as  some  predict. 
To  say  that  two  hundred  shall  be  the  number  of 
representatives,  and  then  to  proportion  that  num- 
ber among  the  States,  would,  Mr.  R.  said,  be  put^ 
ting  the  cart  before  the  horse — making  a  suit  of 
clothes  for  a  man,  and  then  taking  his  measure. 
The  number  of  representatives  ought  to  be  sufl&- 
cient  to  enable  the  constituent  to  maintain  with 
the  representative  that  species  of  relation,  without 
which  representative  government  was  as  great  a 
cheat  as  transubstantiation — he  was  going  to  say — 
but  in  respect  to  a  numerous  and  most  respectable 
class,  he  would  not — but  he  would  say,  as  any  in 
priestcraft,  kingcraft,  or  in  another  craft,  which, 
(as  Great  as  is  the  Diana  of  the  Ephesians !)  he 
would  not  name.  When  I  hear,  continued  Mr. 
R.,  of  its  being  proposed,  elsewhere,  to  limit  the 
numbers  of  the  representation  of  the  people  on  this 
floor,  I  feel  disposed  to  return  the  answer  of  Age- 
silaus,  when  the  Spartans  were  asked  for  their 
arms — "Come  and  take  them."  If  you  step  out 
of  your  threshold  in  matters  which  do  not  concern 
you,  we  have  got  a  Roland  for  your  Oliver ;  we 
will  increase  your  number,  apportioning  it  some- 
what more  to  the  population  and  wealth  of  the 
respective  members  of  this  community.  And,  as 
the  Legislatures  are,  as  we  are  told,  nearly  all  in 
session  about  this  time,  and  the  election  can  be 
readily  made,  we  will  reduce  your  term  of  service 
to  a  year.  This,  Mr,  R.  said,  by  way  of  parenthe- 
sis. He  went  on  to  say,  that  it  apnearejd  |p  b€|  t^e 
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opinion  of  some  geDtlemen,  who  seemed  to  think 
that  he  who  made  the  world  should  have  consulted 
them  about  it,  that  our  population  would  go  on 
increasing  to  such  an  extent  as  to  exceed  the  lim- 
its of  the  theory  of  our  representative  government. 
Mr.  R.  said  be  remembered  a  casein  which  it  had 
been  seriously  proposed,  and  by  a  learned  man  too, 
that  inasmuch  as  one  of  his  brethren  was  increas- 
ing his  property  in  a  certain  ratio,  in  the  course 
of  time  it  would  amount,  by  progressive  increase, 
to  the  value  of  the  whole  world,  and  this  man 
would  be  the  master  of  the  world.  These  calcu- 
lations, he  said  would  serve  as  charades,  conun- 
drums, and  such  matters,  calculated  to  amuse  the 
respectable  class,  much  interested  in  this  matter 
of  population,  of.  old  maids  and  old  bachelors,  of 
which  Mr.  R.  said  he  was  himself  a  most  unfor- 
tunate member.  To  this  objection,  that  the  num- 
ber of  the  House  would  become  too  great — to  this 
bugbear,  it  was  sufficient  to  reply,  that  when  the 
case  occurs  it  can  be  provided  for ;  we  will  not, 
said  he,  take  the  physic  before  we  are  sick,  remem- 
bering the  old  Italian  epitaph,  "  I  was  well ;  I 
would  be  better,  and  here  I  am." 

Mr.  B.  concluded  his  observations  by  saying 
that  he  would  not  have  risen,  but  from  tne  appa- 
rent inconsistency  of  the  vote  ne  was  about  to  give, 
with  that  which  he  gave  ten  years  ago  on  a  like 
occasion.  At  that  time,  he  said,  there  was  no 
prospect  of  any  such  over-reaching  and  aggrand- 
izing spirit  on  the  part  of  the  General  Government, 
which  as  wise,  and  as  good,  and  as  disinterested 
men  as  any  this  country  ever  produced,  now  say 
they  apprehend,  and  Mr.  R.  said,  he  thought,  not 
without  reason — he  might  be  one  of  the  alarmists. 
On  the  occasion  now  referred  to,  he  said  he  had 
voted,  as  well  as  he  recollected^  for  a  ratio  of 
thirty-seven  thousand,  and  was  willing  now  to  go 
so  far  as  to  make  the  future  representation  bear 
the  same  proportion  to  the  present,  as  the  present 
bears  to  the  past,  &c.  He  would  add  one  other 
remark :  he  would  get  rid  of  no  difficulty  which 
his  past  political  life  might  put  upon  them,  by  sub- 
terfuge or  evasion.  He  did  not  call  on  those  who 
have  not  sinned  at  all  to  throw  the  first  stone ;  he 
called  upon  those  who  had  passed  through  three 
and  twenty  years  of  political  life  with  no  greater 
inconsistency,  to  show  it — and,  sir,  said  he,  pelt 
on !  I  can  endure. 

The  question  on  concurring  with  the  Committee 
of  the  Whole  in  the  amendment,  was  at  length 
decided — ^yeas  83,  nays  88,  as  follows : 

5r«A8 — Messrs.  Abbot,  Alexander,  Allen  of  Tennes- 
•ee,  Archer,  Barber  of  Ohio,  Bassott,  Bateman,  Black- 
ledge,  Blair,  Breckenridge,  Burton,  Campbell  of  New 
York,  Campbell  of  Ohio,  Cannon,  Cassedy,  Condict, 
Conner,  (^ook,  Crudup,  Cushman,  Cuthbert,  Edwards 
of  North  Carolina,  Floyd,  Gebhard.  Gilmer,  Gist,  Hall, 
Hardin,  Hawks,  Herrick,  Hill,  Hooks,  Jackson,  F. 
Johnson,  J.  T.  Johnson,  Jones  of  Tennessee,  Keyes, 
Kirkland,  Leftwicb,  Long,  Lowndes,  McCarty,  McCoy, 
McDuffie,  McNeill,  Mallack,  Mercer,  Metcalfe,  Mont- 
gomery, Moore  of  Virginia,  Moore  of  Alabama,  Mor- 
fan,  Nelson  of  Virginia,  New,  Newton,  Ovcrstreet, 
'billips,  Poinsett,  Reid  of  Georgia,  Rhea,  Rich,  San- 
ders, Sawyer,  Scott,  Arthur  Smith,  W.  Smith,  Alex- 


ander Smyth,  J.  S.  Smith,  Stevenson,  Swan,  Sweat* 
ingen,  Tatnall,  Thompson,  Trimble,  Tucker  of  Sooth 
Carolina,  Van  Wyck,  Walker,  Walworth,  WilUami 
of  North  Carolina,  Williams  of  Virginia,  Williamson, 
Wilson,  and  Woodson. 

Nats — Messrs.  Allen  of  Massachusetts,  Baklwin, 
Ball,  Barber  of  Connecticut,  Barstow,  Baylies,  Bigelow, 
Borland,  Brown,  Buchanan,  Burrows,  Butler,  Can* 
breleng,  Causden,  Chambers,  Conkling,  Crafts,  Daoe, 
Darlington,  Denison,  Dickinson,  Durfee,  Dwi^bt,  Ed- 
dy, Edwards  of  Connecticut,  Eu8tis,Farrelly,Find(8j, 
Fuller,  Garnett,  Gorham,  Gross,  Harvey,. Hemphill, 
Hobart,  Holcombe,  Hubbard,  J.  S.  Johnston,  Kent, 
Lathrop,  Lincoln,  Litchfield,  Little,  McSherrj,  lial- 
lary,  Matson,  Mattocks,  Milnor,  Mitchell  of  Peoiis;!* 
vania,  Moore  of  Pennsylvania,  Murray,  Neale,  Nelwn 
of  Massachufetts,  Nelson  of  Maryland,  Pattenon  of 
New  York/  Patterson  of  Pennsylvania,  Pierson,  PIq- 
mer  of  New  Hampshire,  Plumer  of  Pennsykanii, 
Randolph,  Rankin,  Reed  of  Massachusetts,  Rochester, 
Rogers,  Ross,  Ruggles,  Ruas,  Russell,  Sergeant,  Sloao, 
S.  Smith,  Sterling  of  Connecticut,  Stewart,  StoddiH, 
Taylor,  Tod,  Tracy,  Tucker  of  Virginia,  Upham, 
Vance,  Warfield,  Whipple.  White,  Whilman,  Wood. 
Woodcock,  Worman,  and  Wright. 

Mr.  Taylor  then  moved  so  to  amend  the  said 
bill  as  that  the  ratio  aforesaid  be  fixed  at  fortj- 
seven  thousand  persons.  And  the  question  thereon 
being  stated,  the  House  adjourned. 


Tuesday,  January  29. 

Mr.  CoLDEN  presented  a  memorial  and  peliiloD 
of  the  trustees  of  the  Reformed  Protestant  Dutch 
Church,  of  the  township  of  New  Utrecht,  in  King  s 
county,  State  of  New  York,  praying  for  the  aid  of 
Congress  to  enable  them  to  build  a  church  and 
steeple  a  short  distance  from  the  beach  or  shore  aj 
New  Utrecht,  on  Long  Island,  which,  though  used 
as  a  place  for  divine  worship,  shall,  at  the  same 
time,  serve  as  a  conspicuous  land  mark  to  ^ssds 
navigating  the  bay  and  harbor  of  New  York; 
which  was  referred  to  the  Committee  o\  Oom- 
merce. 

Mr.  Mercer  presented  memorials  of  sundry  in- 
habitants of  the  counties  of  Fairfax  and  Loudoun, 
in  the  State  of  Virginia,  soliciting  an  '^^^^^-^^ 
the  naval  force  employed  on  the  coast  ol^^J"^ 
for  the  suppression  of  the  slave  trade,  and  that  w 
Government  of  the  United  States  will  conce^ 
such  measures  with  the  maritime  nations  of  r^uro^ 
as  will  efl'ectually  remedy  any  defects  in  ^^^  ^.^'^* 
ing  laws  and  regulations  established  a™°°?f  t^ 
for  the  utter  extermination  of  a  trade  ^"^^rj: 
proved,  for  several  centuries,  the  curse  and  d^^^ 
tion  of  Africa,  and  a  stain  upon  the  ^^^^  j.  ^ 
the  civilized  world;  which  were  referred  to  * 
Committee  on  the  Suppression  of  the  A^iRUi 
Slave  Trade.  .    i- 

Mr.  Sergeant,  from  the  Committee  on  tnev^ 
diciary,  to  which  the  subject  was  referred,  rp 
ed  a  bill  to  alter  the  times  of  holding  c^"'^  *"  1 
western  district  of  Virginia,  and  for  ^^^^^q^. 
ses ;  which  was  read  twice,  and  referred  to  a 
mittee  of  the  Whole.  ,  remofl- 

Mr.  Mercer  presented  a  petition  ana      ^^ 
strance  of  sundry  inhafcritanJs^oL  f he  ^^ 
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coonty  of  Alexandria,  in  theDistnct  of  Columbia, 

g^aiosr  (he  passage  of  the  bill  now  pending  in  this 
oose,  to  extend  the  jurisdiction  of  the  justices  of 
the  peace  in  the  recovery  of  debts  in  the  District 
of  Colnmbia ;  which  was  committed  to  the  Com- 
mittee of  the  Whole  to  which  the  said  bill  is  com- 
miued. 

Mr.  Smith,  of  Maryland,  from  the  Cummittee 
of  Ways  at^  Means,  reported  a  bill  making  a  par- 
tial appropiTation  for  tne  support  of  the  Navy  of 
the  United  States,  for  the  year  1822 ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  reported  a  bill  for  the  relief 
of  Solomon  Prevost ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whok. 

On  motion  of  Mr.  Moorb>  of  Alabama,  the 
Hove  agreed  to  refer  certain  resolutions  of  the 
Legislature  of  Alabama  to  the  committee  to  whom 
was  referred  the  petition  of  certain  inhabitants  of 
West  Florida,  prayidg  to  be  annexed  to  the  State 
of  Alabama. 

On  motion  of  Mr.  Jackson,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediencv  of  requiring  the  clerks  of  courts,  and 
designated  collectors  of  the  revenue,  whose  duty  it 
is  to  grant  deeds  for  land  sold  for  the  non-payment 
of  direct  taxes,  to  incorporate  in  one  deed,  at  the 
option  of  the  purchaser,  all  the  lands  purchased  by 
liim  that  are  situate  in  the  same  county  or  district. 

Mr.  Nelson,  of  Virginia,  submitted  the  follow- 
ing resolution,  viz : 

iaolved,  That  the  President  of  the  United  Sutes 
^ipqaested  to  lay  before  this  Uoote  such  comiDiiDt- 
ntioos  at  may  be  in  the  poeeeMion  of  the  Ezecative, 
inn  the  agents  of  the  l[nited  States,  with  the  Govern- 
arats  lOQth  of  the  United  Sutes,  which  have  declared 
thitr  independence ;  and  the  communications  from  the 
igeott  of  tDch  Goveroments  in  the  United  States,  with 
theSeereUry  of  State,  as  tend  to  show  the  political 
^iiion  of  those  Governments,  and  the  state  of  the 
vv between  them  and  Spain,  as  it  may  be  consistent 
with  the  public  interest  to  communicate. 

The  resolution  was  ordered  to  lie  on  the  table 
ooedav. 

Mr.  Johnston,  of  Louisiana,  submitted  the  fol- 
^owu^iwoluiions,  viz: 

tombed.  That  the  President  of  the  United  States 
^  reqnetted  to  lay  before  this  Uoose  snch  information 
u  be  miy  popsess,  with  regard  to  the  piratical  depre- 
(latioiit  upon  our  commerce  in  the  West  Indies,  dar- 
ing the  Itst  six  months;  what  naval  force  is  employed 
now  in  that  service ;  what  seizures  and  captares  have 
^a  nade ;  what  additional  force  can  be  ordered  on 
^t  doty;  and  what  other  means  are  necessary  to  sap- 
P*^  these  practices,  and  to  give  entire  protection  to 
o'tf  commerce. 

l^ooW.  That  the  President  of  the  United  States 
^  r<9Msted  to  lay  before  this  Honse  what  particolar 
*^  <^ violence  and  outrage  have  been  committed  npon 
die  peraons  and  property  of  American  citizens  in  the 
P^' of  Havana;  bow  far  they  are  permitted  or  acqui- 
^*^  in  by  the  authorities  of  that  place ;  have  they 
^Qied  the  aid  of  the  laws  to  restrain  and  punish  them ; 
'>Hi  what  measures  have  been  taken  by  this  Govern- 
^^^  in  relation  to  this  class  of  injury. 


The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  An  act  concerniug  the  lands  and 
salt  springs  to  be  panted  to  the  Slate  of  Missouri 
for  the  purposes  of  education,  and  for  other  public 
purposes;  An  act  for  the  relief  of  Richard  Mat- 
son  ;  An  act  granting  to  the  Grovernor  of  Louisi- 
ana, for  the  time  being,  and  his  successors  in  office, 
two  tracts  of  land  in  the  county  of  Point  Coupee ; 
An  act  to  authorize  the  Commissioner  of  the  Gen- 
eral Land  Office  to  remit  the  instalments  due  on 
certain  lots  in  Shawneetown,  in  the  State  of  Illi- 
nois; and  an  act  supplementary  to  an  act,  entitled 
"An  act  to  alter  the  terms  of  the  district  court  in 
Alabama ;"  in  which  last  mentioned  bills  they  ask 
the  concurrence  of  this  House. 

HEIRS  OF  J.  CARVER. 

The  House  then  agreed  to  take  into  considera- 
tion the  resolution  submitted  yesterday  by  Mr. 
Walworth,  calling  for  information  resplecting  the 
pretended  titles  of  the  heirs  of  Jonathan  Carver, 
of  certain  lands  near  the  falls  of  St.  Anthony,  on 
the  Mississippi  river. 

Mr.  W.  stated  that  frauds  were  committed,  and 
innocent  purchasers  drawn  in  by  persons  pretend- 
ing to  a  title  to  these  lands.  His  object  was,  that 
such  information  might  be  given  through  the  me- 
dium of  this  House,  as  might  forewarn  purchasers 
of  the  falsity  of  the  title. 

Mr.  CoLDEN  thouffht  it  improper  for  this  House 
to  undertake  to  decide  upon  questions  of  title.  He 
would  not  even  take  a  course  that  might  prepossess 
public  opinion  one  way  or  the  other  on  such  a  ques- 
tion. It  wasa  matter  notwithin  the  provinceof  Con- 
gress. He,  therefore,  moved  to  strike  out  the  word 
"  pretended,"  and  to  insert,  after  the  word  "claim," 
the  words  "made  by,"  before  the  words  "the 
heirs." 

The  amendment  prevailed,  and  after  a  few  re- 
marks by  Mr.  Tracy^  who  aoubted  the  propriety 
of  even  making  an  inquiry  into  this  title  more 
than  into  titles  to  other  lands  claimed  by  individ- 
uals, the  question  was  taken,  and  the  resolution 
adopted. 

GEN.  JACKSON  AND  JUDGE  FROMENTIN. 
# 

A  Message  received  yesterday,  from  the  Presi- 
dent OP  THE  United  States,  was  read,  and  is  tm 
follows : 
To  the  House  of  Repreaeniattves  : 

In  compliance  with  the  resolution  of  the  2d  instant, 
I  transmit  a  report  of  the  Secretary  of  State,  with  all 
the  documenta  relating  to  the  misunderstanding  be- 
tween General  Jackson,  while  acting  as  Governor  of 
the  Floridas,  and  Eligius  Fromentin,  judge  of  a  court 
therein ;  and  also  of  the  correspondence  between  the 
Secretary  of  State  and  the  Minister  Plenipotantiary  of 
His  Catholic  Majesty,  on  certain  proceeding^  in  that 
Territory,  in  execntion  of  the  powers  vested  in  the 
Governor  by  the  Executive,  under  the  law  of  the  last 
f ession,  for  carrying  into  efiect  the  late  treaty  between 
the  United  States  and  Spain.  Being  always  desirous  to 
communicate  to  Congreae,  or  to  either  House,  all  the  in- 
formation in  the  possession  of  the  ExecjBtive  respecting 
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any  important  interest  of  our  Union,  which  may  be  com- 
manicated  without  real  injury  to  our  constituents,  and 
which  can  rarely  happen,  except  in  negoltationu  pend- 
ing with  foreign  Powers ;  and  deeming  it  more  con- 
sistent with  the  principles  of  our  Government,  in 
cases  submitted  to  my  discretion,  as  in  the  present  in- 
stance, to  hazard  error  by  the  freedom  of  the  commu- 
nication rather  than  by  withholding  any  portion  of 
information  belonging  to  the  subject,  I  have  thought 
proper  to  communicate  every  document  comprised 
within  this  call. 

JAMES  MONROE. 

Washivotoit,  Januaty  S8,  1822. 

Mr.  Whitman  moved  to  refer  the  Message,  with 
the  documents  accompanying  the  same,  to  the 
Committee  on  Foreign  Kelations,  with  instnic* 
tions  to  desigtiate  in  their  report  stich  parts  thereof 
as,  in  their  opinion,  it  might  be  proper  to  publish. 

Mr.  BALnwiN  thought  the  part  which  related 
to  any  controversy  between  General  Jackson  and 
Judge  Fromentin  should  be  referred  to  the  Com- 
mitlee  on  the  Judiciar^r,  and  the  residue  only  to 
the  Committee  on  Foreign  Relations. 

Mr.  NfiLBON.  of  Maryland,  moved  (bat  the  com- 
naunication  be  laid  on  the  table. 

Mr.  Tbimble  thought  the  gentteman  from 
Maine,  (Mr.  Whitman,)  who  had  moved  the  sub- 
ject, ought  not  now  td  shrink  from  the  labor  of 
investigatinfi;  it,  and  place  it  as  a  load  upon  the 
sh<mlders  of  the  committees  of  the  House. 

Mr.  Wright  expressed  his  sentiments  in  favor 
of  the  original  resolution  ;  when 

Mr.  Nelson  withdrew  the  motion  to  lay  the 
communication  on  the  table;  and. 

Mr.  Whitman,  in  pursuance  or  the  suggestion 
of  the  gentleman  from  Kentucky,  (Mr.  Trimble,) 
moved  that  the  subject  be  referred  to  a  select 
committee,  with  the  same  instructions  that  had 
been  proposed  in  relation  to  the  Committee  of 
Foreign  Affairs. 

Mr.  F.  Jones  was  willing  to  refer  it  to  that 
committee,  but  wished  all  the  documents  to  be 
pdMcd. 

Mr.  MooRB,  of  Alabama,  renewed  the  motion 
of  Mr.  Nelson,  that  the  communication  lie  on 
the  Uble. 

This  motion  was  supported  by  the  mover,  and 
by  Messrs.  Warpiblu,  Sawyer,  Walworth,  F. 
Walker,  Rhea,  Lownbes,  Wood,  and  oer- 
oeant;  and  opposed  by  Messrs.  Trimble,  Ar- 
cfHTER,  Reio,  Wright,  Whitman,  D  wight,  Floyd, 
Cannon,  and  Buchanan. 

Mr.  Wright  wished  to  refer  it  to  the  Commit^ 
tee  on  Foreign  Affairs,  and  Mr.  BijcHanan  to  the  I 
Committee  on  the  Judiciary.  Messrs.  Warfield  j 
amd  Sergeant  thought,  if  one  part  of  the  commu- 
nication was  referred  to  the  Committee  on  the 
Judiciary,  because  Judg^e  Fromentin  was  concern- 
ed in  it,  the  corresponcknt  part  of  it  should  be  re- 
ferred to  the  Committee  on  Military  Affairs,  be- 
cause it  related  to  General  Jackson ;  so  between 
both  committees^  the  one  laying  hold  of  the  Judge, 
and  the  other  of  the  Greneral,  they  might  perhaps 
be  kept  apart. 

Mr.  Wood  was  in  favor  of  referring  the  subject 
to  the  Committee  of  the  Whole  on  the  state  ot  the 


Union ;  but  the  question  was  at  length  takea,  and 
the  motion  prevailed  to  la^  the  whc^  on  the  table. 
Mr.  Tucker,  of  Virginia,  then  moved  that  the 
communication  and  documents  be  printed ;  which. 
after  remarks  thereon  by  the  mover,  and  Messrs. 
Cannon,  F.  Jones,  Mallary,  and  Allen,  of 
Tennessee,  was  carried,  as  to  each  branch  of  the 
documents  communicated. 


Wednesday,  January  30. 

Mr.  GoRHAM  presented  a  petition  of  Joseph  K. 
Howe,  of  Boston,  in  the  State  of  Massaciioails, 
stating  that,  during  the  lale  war  with  Great  Brit- 
ain, he  contracted  to  furnish  certain  articles  for 
the  use  oif  the  Navy;  that,  after  the  issue  of  Trea- 
sury notes,  he  notified  tne  agent  of  the  Unitn) 
States  that  he  should  abandon  his  contract  if  it 
was  contemplated  to  make  payment  in  said  fiolei; 
but  that,  at  the  earnest  soliciutions  of  ttid  agent, 
and  upon  the  promise  that  any  depreciation  sbooM 
be  made  good  to  biro,  he  fulfilled  the  said  coatnK^ 
and  received  the  said  notes  in  payment  ;itpoiiwiiicb 
he  has  sustained  great  loss,  and  praying  thit  the 
same  may  be  made  good  to  him;  which  pakioi 
was  referred  to.  the  Committee  on  Naval  A&irs. 

Mr.  Patterboh,  of  New  York,  presented  a  ^ 
tition  of  Archibald  Jackson,  of  that  Bute,  settiof 
forth  that,  during  the  late  war  with  Great  BrittiD. 
a  negro  man  belonging  to  him  enlisted  ill  ww 
Army  of  the  United  States  without  his  knowledgf 
or  consent,  and  died  while  in  the  service;  tndiMt 
he  has  not  received  either  the  pay  or  bwwiy  in 
land  to  which  be  is  entitled  for  the  services  of  aid 
slave,  and  praying  that  the  same  may  bcfiM«w 
to  him;  which  petition  was  referred  to  the  Com- 
mittee on  Military  Affairs. 

Mr.  Williams,  of  North  Carolina,  from  ^ 
Committed  of  Claims,  made  a  report  on  the  pe- 
tition of  John  Pellet,  accompanied  by  a  bui  w 
his  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Commi  ?ee 
of  Ways  and  Means,  reported  a  biU  for  thcreiiej 
of  Jonathan  N.  Bailey;  which  was  ^\^y^^' 
and  committed  to  the  Committee  of  t*»«  J'"^ 

The  resolution  offered  yesterdav  by  Mr.  NWf^ 
of  Virginia,  calling  for  information  of  anfcoff^ 

S>nderice  with,  or   information  ""^^P^^ifJ^^ 
outk  American  Governments,  in  the  powesw" 
of  the  Bjtecuti?e,  was  read  and  adopted. 

The  following  bills  were  received  from  ^ 
Senate,  viz:  j' 

Supplementary  to  an  act  "  to  alter  the  tertnsw 
the  District  Court  in  Alabama;"  ^/;j5^"^ 
the  Commissioner  of  the  General  1^°^.^^^. 
remit  the  instalments  due  on  certain  lots  in  o 
neetown,in  the  State  of  Illinois;  ^^^^^^^^Lm 
transfer  of  certain  certificates  of  funaed  aeo*^. 
the  United  Slates;  granting  to  the  V^'^''"?),^, 
the  State  of  Louisiana  for  the  ^^^Y\^^\\n\^ 
successors  in  ofl^ce,  two  tracts  of  w'J^'  .  ,^^ 
county  of  Point  Coupee;  for  the  relief  ot  tvicu-^^ 
Matson ;  concerning  the  lands  and  salt  sp"«e 
be  granted  to  the  State  of  A4»*soun,  tor  w^  r- 
poses  of  education,  and  for  otier  puwJC  "^' 
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These  bills  were  all  twice  read,  the  first  being 
kid  on  the  table,  and  the  others  referred  to  the 
proper  standing  committees. 

The  SpfiAKEB  laid  before  the  House  the  fol- 
lowiDg  commonications  from  the  Secretary  of  the 
Treasury,  riz : 

A  report,  made  in  obedience  to  a  resolution 
sobmitted  by  Mr.  Sterling,  of  New  York,  in  re- 
lation to  the  compensation  of  the  Collector  of  the 
Customs  for  the  district  of  Cape  Vincent ;  which 
was  read,  and  ordered  to  lie  on  the  table. 

A  letter  accompanied  with  statements  showing 
iha  quantity  of  wool  imported  into  the  Unit^ 
States  in  the  years  1817,  1818,  1819,  1820,  and 
1821,  with  the  aggregate  value  thereof;  showing 
also,  the  quantity  exported  from  the  United 
States,  during  the  same  vears,  and  the  places  to 
which  exported,  rendered  in  obedience  to  a  reso- 
luioB  of  this  House ;  which  were  read,  and  or- 
dered to  lie  on  the  table. 

A  letter  stating  that  the  Treasury  Department 
ia  not  possessed  of  the  information  '  reqoired  by 
thii  House  by  a  resolution  of  the  23d  instant,  re- 
spectinf  the  fattds  set  apart  by  an  act  of  the  State 
of  Maryland,  of  the  26th  December,  1791,  for 
i«pyorng  the  port  of  BaJtimore ;  and  by  an  act 
of  (he  State  of  Georgia,  of  the  10th  of  February, 
1787,  for  clearisff  obstructions  in  the  river  S»- 
rannah ;  which  letter  was  read,  and  ordered  to 
he  00  the  table. 

A  report  upon  the  petition  of  James  Morrison, 
mpectiQg  adrances  to  Colonel  Buford,  and  in- 
fefett  upon  loans  made  to  the  Goyemment,  re- 
fcfied  to  him  at  the  last  session  of  Congress; 
vbich  was  read,  and  ordered  to  lie  on  the  table. 

LAND  OFFICES. 

A  report,  in  obedience  to  the  resolution-  of  the 
4th  instant,  adopted  on  the  motion  of  Mr.  Cook, 
l^eetiog  the  manner  in  which  the  sereral  Land 
Offiees  have  been  examined,  by  whom  examined, 
theiDoneys  paid  for  such  examinations,  &c.; 
]Jjhich  was  read,  and  ordered  to  lie  on  the  table. 
iW  report  is  as  follows : 

TaCAaVKT  DtFABTMBlTT,  JoH,  28*  18dS. 

8ia:  In  obedieace  to  a  feMlotioB  of  the  Hoone  of 
Bepfantaiives  of  the  4th  intUnt,  directing  the  Sec- 
M«y  if  the  Treaeury  to  refoit  to  the  House,  <<  the 
i  Moar  io  which  the  seTeral  Land  Offices  of  the 
^aM  States  were  examiaed  prior  to  the  first  day  of 
Jtniiary,  1818 ;  the  names  and  places  of  residence  of 
^  peiaooa  by  whom  soch  examinations  were  made, 
^  rctpective  compensation  allowed  to  each  indifidual 
*>  oaplojed,  and  the  whole  expense  thereof  to  the 
.^mi  States;  and,  also,  that  he  report  the  manner 
ui  which  the  same  doty  has  been  performed  since  the 
■Md  first  of  iannaiy,  1818,  together  with  the  names, 
P**Mons,  stations,  and  place  of  residence,  of  the 
P^(*aat  who  have  been  appointed  to  make  such  ex- 
•■vaiiuua ;  what  offices  each  was  af^nted  to 
*^wiae  the  reports  made  by  each — ^the  accounts 
Faiaated  for  their  respective  eerviee,  the  amoant  of 
■*aay  tllowed  te^  or  drawn,  or  retained  by  each  of 
thttt;  whether  any  of  them  have  daring  the  said  pe- 
2^  been  allowed,  or  received,  any  other  compensation 
voin  the  Government ;  if  so,  how  much,  and  for  what 
""(^  rendered,  or  duty  performed;  and  whether 


some  plan  may  not  be  devieed  whereby  the  same  duty 
may  be  performed  with  equal  advantage  and  less  ex- 
pense to  the  Government; ''  I  have  the  honor  to  sub- 
mit the  enclosed  statements  marked  A  and  B,  which 
show  the  amount  that  has  been  paid  for  examining  the 
Land  Offices  during  the  two  periods  of  time  described 
in  the  resolution,  and  exhibit  the  names,  atatioBs,  and 
professions  of  the  persons,  by  whom  such  examina- 
tions were  made,  as  far  as  they  are  known  to  this  I>e- 
partmenU 

I  have  also  the  honor  to  transmit  copies  of  the  re- 
ports of  the  state  of  those  offices,  which  have  been 
made  from  the  let  of  Janasry,  1818,  to  the  81st  day 
of  December,  1821,  as  far  ae  they  have  been  re- 
ceived. 

Previously  to  the  year  1816,  the  Land  Offices  had 
been  examined  by  persons  reaiding  in  the  vidnlty  of 
their  lociUion.  As  the  examiners  were  generally  the 
friends  and  neighbors  of  the  officers,  whose  beoka  and 
aceoama  were  to  be  examined  and  most  eommoiily 
unaoqunated  with  the  forms  in  which  they  wen  r»- 
qnirsd  to  be  kept,  the  reports  made  by  theai  ftirifished 
but  little  of  the  information  which  it  was  the  ofajetft 
of  the  Department  to  «4»tain.  They  were  therefore 
ssHMiaUy  OMde,  nnher  aa  matter  of  form*  in  oeofpH- 
ance  with  the  injonetioBs  of  the  law,  than  fVom  a 
conviction  that  the  iafonsation  obtained  was  of  any 
intrinsic  vahie  to  the  public  service.  It  m^  be  proper 
also  to  obaerve,  that  during  the  whole  Interval  of  time 
from  the  establishment  of  those  offices  to  the  year 
1816,  the  annual  receipts  from  the  public  lands  were 
inconsiderable,  compared  with  what  they  have  been 
since  that  time.  The  indncement  to  incur  expense, 
in  order  to  obtain  the  best  information  of  which  the 
nature  of  the  case  admitted,  wa«  not  so  atrong,  as  it 
has  been  since  the  great  augmentation  which  has  oc- 
curred in  those  reosipts. 

Under  the  influence  of  these  considerations,  in  the 
year  1816,  the  late  Mr.  Dallas,  who  waa  then  Secreta- 
ry of  the  Treasury,  directed  that  the  principal  land 
offices  in  the  State  of  Ohio,  and  Territories  west  of  it, 
should  be  examined  by  one  of  the  clerks  of  the  Gen- 
eral Land  Office.  The  same  person  was  permitted  to 
examine  them  in  1817,  upon  the  assurance  of  the 
Commissioner  that  his  absence  from  his  clerical  duties 
would  not  be  detrimental  to  the  public  service.  For 
this  service  he  received,  in  both  years,  at  the  rate  of 
three  dollars  per  day,  during  the  time  he  vras  thus 
employed,  in  addition  to  his  salary  as  clerk,  which  was 
not  affected  by  his  af|sence  from  the  office. 

Since  that  time,  the  offices  have  been  examined  by 
persons  unconnected  with  the  Department,  who  have 
been  compensate<Lfor  their  services  at  the  rate  of  six 
dollars  a  day  whilst  engaged  in  the  examination,  and 
six  dollars  a  day  for  every  twenty  miles  travel  perform- 
ed in  the  execution  of  this  service.  It  has  been  the 
practice  to  furnish  them  with  a  letter  of  credit  to  the 
Receivers,  who  advance  to  them  upon  their  biUs  such 
sums  as  may  be  necesaaij  to  defi-ay  their  expenses. 
The  great  press  of  business  which  the  law  gran^ng 
relief  to  the  purchasers  of  public  land  has  brought  upon 
the  land  officers,  has  prevented  them  from  making 
their  return;!,  which  will,  when  made,  show  the  amount 
that  has  been  received  by  the  gentlemen  who  have 
examined  the  land  offices  during  the  year  1821.  Until 
these  returns  are  received,  their  accounts  cannot  be 
adjusted ;  but  the  compensation  which  will  be  allowed 
will  not  exceed  the  rates  above  mentioned.  Owing  to 
the  delay  which  occurred  in  transmitting  inatructioas 
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from  the  General  Land  Office,  the  gentleman  who  baa 
been  emplojed  to  examine  tbe  Soutborn  offices  has  not 
yet  forwarded  his  reports. 

The  gentleman  who  examined  the  land  offices  in 
the  States  of  Ohio,  Indiana,  Illinois,  and  Missouri,  in 
the  year  1821,  whilst  engaged  in  that  duty,  effected  a 
very  important  service  to  the  Treasury,  by  obtaining 
collateral  security  for  a  very  large  amount  of  the  public 
money  on  deposite  in  the  Bank  of  Vincennes,  at  the 
time  that  that  bank  stopped  payment.  The  expecta- 
tion that  he  would  be  able  to  effect  this  service,  formed 
a  strong  inducement  to  accept  his  offer  to  examine  the 
land  offices.  For  performing  this  service  he  had  made 
no  charge,  and  will  receive  no  compensation.  No  ad< 
ditional  compensation  has  been  received  in  any  case 
whatever. 

From  the  experience  which  has  been  acquired  on 
thia  subject,  no  doubt  is  entertained  that  the  mode  of 
examination  which  has  been  pursued  since  the  year 
1815,  is  decidedly  preferable  to  that  which  had  been 
previously  pursued.  When  a  different  person  is  em- 
ployed to  examine  each  office,  tbe  judgment  which  is 
formed  of  the  manner  and  style  in  which  the  books 
are  kept,  will  depend  upon  the  intelligence,  the  pre- 
judices, or  partialities,  of  the  different  examiners :  but 
when  the  same  person  examines  a  number  of  offices, 
the  same  intelligence  is  exercised  in  each  case,  exempt, 
too,  from  partiality  or  prejudice,  when  the  examiner  is 
not  a  neighbor  or  connexion  of  the  officer.  The  im- 
pressions produced  upon  the  officers  themselves  by 
the  mode  which  has  been  practised  since  1815,  prove 
incoutestably  its  superiority  over  the  other.  An  ex- 
amination now  is  not  a  matter  of  form.  The  time 
the  examiner  is  to  arrive  is  unknown.  When  he 
docs  arrive  the  examination  immediately  commences, 
and  is  continued,  without  relaxation,  until  it  is  com- 
pleted. When  the  examination  is  made  by  the  neigh- 
bors of  the  officers,  the  time  of  examination  depends 
upon  the  convenience  of  the  latter,  as  there  is  nothing 
to  induce  the  examiners  to  proceed  to  the  examina- 
tion lit  one  time  in  preference  to  another. 

It  is  also  an  object  of  some  importance  that  tbe 
examiner  should  communicate  confidentially  many 
things  that  he  would  not  be  willing  to  incorporate  in 
his  report,  and  which  it  would  even  be  improper  to 
incorporate.  The  value  of  such  communications  will 
depend  entirely  upon  the  knowledge  which  the  head 
of  tlie  Department  has  of  the  character  of  the  per- 
son who  makes  them. 

I  have  the  honor  to  be,  with  great  respect,  sir,  your 
obedient  servant,  WM.  H.  CRAWFORD. 

The  Hon.  the  Speaksr  House  of  Heps. 

This  letter  and  the  documents  were  ordered  to 
lie  upon  the  table. 

SUPPRESSION  OF  PIRACY. 

The  House  took  up  and  proceeded  to  consider 
the  resolution  submitted  yesterday,  by  Mr.  John- 
ston, of  Louisiana,  calling  on  the  President  for 
information  relative  to  the  piracies  on  our  com- 
merce in  the  West  Indies,  and  the  outrages  upon 
the  persons  and  property  of  American  citizens  in 
the  port  of  Havana. 

Mr.  Smith,  of  Maryland,  said,  that  the  Com- 
mittee of  Ways  and  Means  had  made  an  inquiry 
into  these  subjects,  of  the  Secretary  of  the  Navy, 
and  had  obtained  information  which  he  would 
offer  to  the  House. 

Mr.  Johnston  said,  that  he  wished  the  infor- 


mation, with  the  resolution,  to  lay  on  tbe  table, 
in  order  to  give  him  time  to  examine  whether  tbe 
document  contained  the  information  he  desired. 
He  said,  his  object  was  merely  to  bring  tbe  sub- 
ject before  the  House,  that  they  miffht  act  promptly 
and  effectually  on  the  subject.  He  had  waited 
for  two  months  for  some  report  of  a  committee 
on  this  subject;  but,  not  hearing  of  any  measures 
taken  in  relation  to  this  subject,  he  considered  it 
his  duty  to  bring  it  directly  before  the  House  him- 
self. He  had  no  knowledge  of  the  communici- 
tion  now  laid  on  the  table.  He  said  he  would  ex- 
amine the  papers  and  give  his  resolution  :nich 
direction  as  would  insure  the  object  he  had  iu  view. 
The  resolution  was  ordered  to  lie  on  the  taWe, 


NEW  RULES  OF  PROCEEDING. 

The  House  then  took  up  the  resolution  of  the 
Senate  concurring  with  the  joint  committee,  re 
porting  two  new  rules — one  of  which  is,  that  no 
bill  shall  be  presented  to  the  President  for  his  sig- 
nature on  th€  last  day  of  each  session  of  Congress; 
the  other,  that  no  bill  shall  be  originated  in  either 
House  during  the  three  last  days  of  the  session. 

This  subject  produced  some' debate.  Mr.  Tay- 
lor, Mr.  Warfield,  Mr.  Edwards  of  North  Cih 
olina,  and  Mr.  Rhea,  supported  these  new  rules; 
and  Mr.  Baldwin,  and  Mr.  A.  Smyth  of  Virgin- 
ia, opposed  them  upon  principle. 

Mr.  Baldwin,  of  Pennsylvania,  expressed  his 
apprehension  that  the  remedy  in  this  case  woold 
be  worse  than  the  evil.  On  the  last  day  of  the 
session,  if  it  were  adopted,  neither  House  would 
have  any  thing  whatever  to  do.    That  part  of  the 

{>roposed  rules,  he  said,  reminded  him  ot  a  oertiin 
aw  of  the  State  of  Maryland,  directing  that  there 
should  be  no  otUside  rotes  to  the  fields  oi  corn. 

Mr.  Warfield.  of  Maryland,  was  in  favor  of 
the  new  rules.  But  he  could  not  see  the  force  of 
the  allusion  which  had  been  made  to  the  law  of 
the  State  of  Maryland.  Perhaps,  he  said,  there 
was  such  a  law  in  force  in  that  State  some  years 
ago,  but  it  was  altogether  of  a  partial  nature  It 
applied  only  to  that  part  of  the  State  which  was 
contiguous  to  the  State  of  Pennsylvania;  it  was 
thought  well,  it  appeared,  to  have  no  otU-rcvi  in 
that  quarter. 

Mr.  A.  Smyth,  of  Virginia,  moved  to  amend 
the  resolve,  so  as  to  qualify  the  restriction  pro- 
posed, limiting  it  to  bills  "of  a  public  or  genenl 
nature." 

This  motion  was  negatived,  and  the  rules  were 
agreed  to  as  reported. 

APPORTIONMENT  OF  REPRESENTATION. 

The  House  then  resumed  the  consideration  of 
tbe  unfinished  business  of  yesterday — the  Appo^ 
tionment  bill. 

Mr.  Taylor  modified  his  motion,  made  on  Mon- 
day of  this  week,  so  as  to  substitute  the  word  /« 
in  lieu  of  the  word  «etw»,  after  the  word  fi^^^^ 
as  to  make  the  ratio  of  representation  /orfy-^ 
thouscmd;  and  on  that  question  he  called  ^we 
yeas  and  nays,  which  were  thereupon  ordered. 

Mr.  Conklino,  of  New  York,  said  it  was  witfl 
unfeigned  reluctance  that  heobtraded,hintfeu  n^i 
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for  the  first  time,  upon  the  attention  of  the  House. 
But  havinff  bestowed  some  reflection  upon  the 
sabjeet  under  consideration ;  having  fixed  upon 
certain  principles  in  regard  to  it,  which  appeared 
to  him  correct ;  and  having  deduced  from  those 
principles  certain  conclusions  which  seemed  to 
him  Intimate, — be  hoped  he  should  be  pardoned 
for  attempting  a  brief  exposition  of  his  views.  And 
if  he  did  not  in  any  d^ree  enlighten  the  House, 
he  would  at  least  engage  to  occupy  but  very  little 
of  its  time.  This  he  conceived  to  be  a  very  im- 
portant question.  The  ratio  now  to  be  established 
must  of  necessity  continue  to  be  the  rule  of  appor- 
tionment for  at  least  ten  years  to  come.  But  its 
effect  would  not  cease  witn  the  expiration  of  that 
period:  for  this  beine  a  subject  peculiarly  liable 
to  be  affected  by  the  force  of  precedent,  the  decis- 
ion now  to  be  made  would  probably  have  a  ma- 
terial influence  upon  future  apportionments.  And 
however  difi&cult  it  might  b^  to  reason  with  pre- 
cision upon  the  question;  however  impossible  it 
mi^ht  be  to  prove  that  any  given  number  is  pref- 
erable to  any  other  number  not  widely  differing 
from  it ;  all  would  agree  that  upon  the  number  of 
this  House  would  in  all  human  probability  depend, 
in  no  inconsiderable  degree,  the  character  and 
issue  of  its  deliberations. 

With  regard  to  what  constitutes  the  true  point 
of  inquiry,  there  could  be  no  diversity  of  opinion. 
We  are,  without  any  regard  to  personal,  or  local, 
or  sectional  considerations,  to  endeavor  to  fix  upon 
such  a  ratio  as  will  insure  the  best  possible  repre- 
sentation  of  the  whole  American  people.  This 
object  (Mt.  C.  contended)  was  more  likely  to  be 
attained  bv  adopting  a  hic^h  than  a  low  ratio.  In 
the  first  place,  it  would  lead  to  the  choice  of  bet- 
ter men — men  of  more  talent,  more  intelligence, 
and  more  integrity.  By  extending  the  field  of  se- 
lection— by  increasing  the  num^r  from  which 
the  choice  is  to  be  made,  you  augment,  upon  the 
principles  of  ordinary  calculation,  the  chance  of 
making  a  judicious  selection.  It  may  indeed  be 
said  that,  bv  limiting  the  districts,  no  one  will  be 
excluded ;  that  if,  for  example,  a  ^iven  larse  dis- 
trict should  be  subdivided,  the  individual  who 
would  have  been  selected  to  represent  the  whole 
district,  had  it  remained  entire,  falling,  as  he  ne- 
cessavily  would,  within  one  or  the  c^er  of  the 
sajbdivisbns,  would  nevertheless  be  chosen.  Sir, 
said  Mr.  C.,  1  am  sorry  that  my  observation  and 
experience  do  not  leave  me  at  liberty  to  concur 
in  this  conclusion.  But  they  have  taught  me 
thai,  in  proportion  as  you  narrow  the  circle  around 
a  disttngnished  individual,  you  diminish  the  chance 
of  his  being  selected  for  dficial  station.  Distin- 
ffoiskcd  men  are  naturally  the  ob}<«ts  of  envy, 
jealousy,  and  malignity ;  and  if  you  would  pre- 
veat  the  operation  of  these  dishonorable  passions, 
to  the  exclusion  of  men  of  elevated  character  from 
seats  in  this  House,  you  must  extend  the  limits  of 
your  election  districts  till  they  shall  embrace  suffi- 
cient 4>f  intelligeace,  of  liberality,  and  of  patriot- 
iflm,  to  counteract  their  influence.  But,  sir,  by 
nrah^ying  the  number  of  Representatives,  an- 
other effect  will  be  produced  calculated  to  degrade 
titttr  iadiTidoal  character. 
I7th  Con.  1st  Ss88.»27 


It  will  lower  the  standard  of  qualification  in 
public  estimation,  make  every  man  think  himself 
fit  for  a  seat  here,  and  induce  him  to  compete  for 
it.  And  those  who  are  to  choose,  by  becoming 
familiarized  with  the  idea  that  a  single  Repre- 
j  sentative  bears  but  a  very  small  proportion  to  the 
whole  body,  will  become  careless  in  their  selec- 
tion. But  there  is  yet  aiK>ther  consideration,  said 
Mr.  C,  which  1  deem  of  still  higher  importance. 
By  thus  depressing  the  standard  of  quaOfication, 
you  diminish  the  honor  of  the  station,  and  thus 
weaken,  if  not  destroy^  the  most  powerful,  as  well 
as  the  noblest,  incentive  which  can  prompt  an 
honorable  man  to  covet  a  seat  in  this  House.  And 
in  taking  away  this  incentive,  what  motives  do 
vou  leave  ?  I  know  of  none  but  avarice  and  am- 
bition. And  what  description  of  men  will  oott^ 
here,  under  the  influence  of  these  passions  ?  Wiio 
will  avarice  send  here?  Men  of  course  whose 
talents,  and  acquirements,  and  occupations,  ai>e 
such  as  to  render  it  profitable  for  them  to  do  so; 
for,  reduce  the  compensation  as  low  as  you  please^^ 
tx  it,  if  you  choose,  at  five  dollars  a  day,  and 
there  will  still  be  men  enough  who  will  think  thcjf 
can  make  money  by  coming  here.  And  who  will 
be  impelled  to  seek  a  seat  in  this  House  by  ambi- 
tion ?  And  in  speaking  of  ambition,  Mr.  C.  said*, 
he  would  not  be  understood  to  mean  that  elerated 
passion  which  had  been  somewhere  denominated 
"  but  a  spark  too  much  of  heavenly  fire,"  vUkm. 
propius  virttUi;  but  that  base  passion  which,  in- 
deed, was  little  else  than  another  name  for  selfish- 
ness. There  could  be  no  difficulty,  then,  in  an- 
swering the  question.  It  will  be  those  who  would 
come,  not  with  a  view  to  the  faithful  discharge  of 
the  duties  of  the  station,  but  to  render  it  subser- 
vient to  their  own  preferment.  But  are  such  men 
fit  for  legislators?  Is  it  to  such  hands  that  it 
would  be  wise  or  safe  to  commit  the  destiniies  of 
the  Republic.  ^ 

But,  said  Mr.  C,  if  an  high  ratio  will  insure  the* 
choice  of  fitter  Representatives  individually,  so- 
also  will  it  conduce  to  a  more  faithful  and  effi- 
cient discharge  of  their  doty  when  assembled.  If 
there  be  any  truth  which  is  taught  by  the  experi- 
ence of  every  day — any  position  upon  which  all 
men  are  agreed,  it  is  this :  that  oflScial  responsi- 
bility is  felt  in  proportion  as  it  is  concentrated,  and 
that  by  dividing,  you  inevitably  weaken  it.  I 
will  not,  therefore,  said  Mr.  C,  dwell  upon  this 
point ;  but  content  myself  with  appealing  to  every 
member  of  the  House,  (and  in  making  that  appeu 
it  can  hardly  be  necessary  to  say  that  I  intend  no 
censure  or  disrespect,  for  1  know  that  in  any  sen- 
tence of  condemnation  upon  this  ground  I  saonld 
largely  participate,)  whether  he  ft^s  the  same  de- 
gree of  responsibility,  in  relation  to  subjects  which 
come  under  discussion  in  this  House^whether  he 
investigates  them  with  the  same  patient  attention 
and  laborious  research  that  he  would  do  if  they 
were  to  be  decided  upon  by  a  less  ntnnerous  bo^ 
of  which  he  was  a  constituent  member  ?  Mr.  C. 
also  contended  that,  by  increasing  the  number  of 
this  House,  it  would  receive  too  much  the  cha- 
racter of  a  popular  assembly.  There  was  a  dan- 
gar  of  its  becoming  a  theatre  upon:  which  MBStdH 
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would  usurp  the  place  of  reason,  and  where  im- 
becility and  selfishness  would  become  the  willing 
instruments  of  demagogues  within,  or  of  men  in 
power  without. 

This,  it  is  true,  is  the  popular  branch  of  our 
Government ;  and  I  know  it  is  said  that,  in  order 
to  secure  the  predominance  in  it  of  a  genuine  de- 
mocratic spirit,  it  is  necessary  that  it  should  be 
numerous.  Sir,  said  Mr.  C,  I  shall  never  be  found 
in  opposition  to  any  measure  which  I  believe  cal- 
culated to  secure  the  true,  original,  theoretical 
character  of  this  House.  I  hope  always  to  see  it 
what  it  always  ought  to  be — the  faithful  organ  of 
the  people's  will,  the  firm  and  incorruptible  guar- 
dian of  the  people's  rights. 

But,  sir,  if  you  would  give  to  it  this  character, 
you  must  restrict  its  numbers  within  moderate 
limits.  By  rendering  it  multitudinous,  you  may 
indeed  increase  the  aggregate  of  popular  feeling, 
but  you  will  inevitably  weaken  the  force,  the  con- 
sistency, and  the  wisdom,  of  its  operation.  Sir, 
said  Mr.  C,  this  House  must  depend  for  its  demo- 
cratic character,  not  upon  its  numbers,  but  upon 
the  mode  of  its  constitution.  From  whom  are 
its  members  chosen  ?  From  the  great  body  of  the 
people.  By  whom  are  they  chosen  ?  By  the  peo- 
ple at  large  with  little  restriction.  And  for  what 
period  7  For  the  short  one  of  two  years.  Is  there 
then  any  reason  to  apprehend  that  a  Representa- 
tive thus  chosen  will  not  be  sufficiently  democrat- 
ic? Or  that  one  who  is  to  return  to  his  constitu- 
ents at  the  expiration  of  two  years,  to  receive 
their  approbation  or  censure,  will  become  aristo- 
cratic during  the  term  of  his  service?  For  one, 
said  Mr.  C,  I  have  no  fears  upon  this  head. 

Something  had  been  said  of  the  British  House 
of  Commons,  though  Mr.  C.  did  not  very  well  un- 
derstand what  use  it  had  been  intended  to  make  of 
it.  He  hoped  it  was  not  held  up  as  an  example 
to  be  imitated.  He  knew  but  little,  indeed,  in  the 
modern  history  of  that  House  worthy  of  our  imi- 
tation. What,  asked  Mr.  C,  is  the  British  Gov- 
ernment at  this  day  ?  He  knew  well  what  it  was 
in  theory ;  he  had  neard  of  its  checks  and  balances, 
and  of  the  nice  adaptation  of  its  parts.  But  in 
practice  it  is  a  military  despotism.  I  know,  too, 
said  Mr.  C,  that  the  House  of  Commons  is,  in 
theory,  the  popular  branch  of  that  Government. 
But  what  is  it  in  fact?  Do  we  not,  year  after 
year,  see  a  firm,  unwavering,  victorious  phalanx 
in  that  House,  moving  forward  in  the  line  marked 
out  by  the  Minister,  and  giving  its  sanction  to  the 
most  tyrannic  measures?  Besides,  it  is  well  known 
that  nearly  one  half  of  that  House  is  chosen  by  lit- 
tle more  tnan  ^^t  thousand  votes;  and  it  is  well 
known,  too,  that  not  more  than  one-third  of  the 
memb^s  are  in  the  practice  of  attending. 

Much,  said  Mr.  C,  has  been  said  about  the 
danger  of  Executive  influence.  He  would  not 
say,  with  the  gentleman  from  North  Carolina, 
(Mr.  SANnsRS,)  that  he  believed  it  imaginary ; 
but  this  he  would  say,  that  a  numerous  House 
would  be  much  more  obnoxious  to  it  than  one  of 
an  opposite  character. 

One  word,  said  Mr.  C,  in  regard  to  such  of  the 
old  States  as,  by  the  adoption  of  a  high  ratio,  will 


lose  a  part  of  their  present  number  of  representa- 
tives. This  has  been  treated  as  something  humil- 
iating and  degrading  to  these  States;  and  even 
the  gentleman  from  North  Carolina,  (Mr.  San- 
ders,) who  argued  in  favorofahi^h  ratio,  seemed 
to  countenance  that  idea.  But,  sir,  said  Mr.  C, 
a  moment's  reflection  must  convince  any  gentle- 
man that  this  is  altogether  imaginary ;  for,  estab- 
lish what  ratio  you  will,  and  tne  relative  weight 
of  the  States  will  of  course  continue  the  same. 
And  the  loss  complained  of  is  nothing  else  tbao  a 
consequence  of  the  unequal  progress  of  populaiJoD, 
rendered  altogether  inevitable  by  the  princ^iJes  of 
equal  representation. 

Mr.  TUCKER,  of  Virginia,  had  proposed  38,000 
^s  a  ratio,  because  it  would  be  convenient  to  the 
State  of  which  he  was  a  representative;  as  it 
would  give  to  that  State  its  present  delegiitioD, 
and  thus  save  its  Legislature  the  trouble  of  makiog 
a  new  arrangement  of  its  districts.  He  felt,  bow- 
ever,  no  great  solicitude  whether  the  number  was 
38,  39,  40,  41,  or  42,000.  He  was  only  solicitous 
that  the  number  should  not  be  too  large.  He  paid 
little  regard  to  fractions.  If,  .by  any  particular, 
one  State  lost,  it  will  universally  be  found  that, 
by  the  same  number,  a  neighboring  State  gained 
He  had  compared  the  effect  of  different  numbas 
on  different  sections  of  the  Union,  and  fouad  thai 
no  number  would  make  much  difference  betweeo 
these  great  divisions.  He  thought  we  ought  to 
continue  the  policy  we  had  hitherto  pursud,  and 
increase  the  number  of  the  House  as  well  as  the 
ratio.  He  knew  it  was  the  opinion  of  some  gen- 
tlemen that  the  number  of  representatives  was  as 
large,  or  nearly  so,  as  was  consistent  with  the  pur- 
poses of  debate  and  deliberation.  If  that  opinion 
were  correct,  we  ought  not  to  increase  the  number, 
however  desirable  it  may  be  otherwise.  Thceril 
of  too  weak  a  connexion  and  intimacy  betweea 
the  representative  and  his  constituents  was  irrem- 
ediable. He  thought,  however,  the  dangers  appre- 
hended from  a  further  increase  of  the  numbers  m 
the  House  ideal,  and  he  would  briefly  *^***J*^ 
reasons.  The  State  Legislatures,  it  was  true,  had, 
in  many  instances,  limited  their  numbers  to  100; 
and  for  what  good  reason  could  not  be  easily  di- 
vined, unless  to  conform  to  the  speculations  of  t 
French  writer,  who  said  that  any  Legislatureof 
more  than  one  hundred  members  was  a  mob.  The 
State  of  Virginia  has  had  a  number  of  double  tMt 
prescribed,  but  no  such  result  has  followed.  The 
House,  also,  has  had  about  two  hundred,  and  yH 
the  order  and  decorum  for  which  it  had  always 
been  distinguished,  fully  proves  the  fallacy  of  the 
Frenchman's  theory.  The  English  HouseofCom- 
mons  also  contradicts  such  reasoning.  Whtterff 
may  be  the  defects  of  that  body,  yet  its  labbrshaw 
raised  that  nation  to  a  highest  point  of  wealth  aw 
importance.  If  the  happiness  of  the  P^^PJ^  ^ 
not  been  proportionally  advanced,  it  was  w^ao* 
that  had  been  a  secondary  consideration  with  ihefli 
It  had  been  said,  hov^ever,  that  a  proper  propor- 
tion ought  to  be  maintained  between  this  Hoi^ 
and  the  Senate.  Their  deliberations  had  effect^ 
the  objects  to  which  they  were  directed.  Hewouw 
admit  the  correctness  oL  the  abstract  propositKW, 
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bat  it  would  be  recollected  that  this  House  had 
'  much  business  to  perform  that  was  peculiar  to  it, 
aod  from  which  the  Senate  was  entirely  exempted. 
Yet  it  was  worthy  of  consideration  that  any  ques- 
tion which  admitted  of  debate,  was  liable  to  as  pro- 
tracted a  discussion  in  that  House  as  in  this.  The 
length  of  debate  did  not  depend  upon  the  num- 
bers of  the  body  where  it  took  place.  An  impor- 
tant subject  is  discussed  now  until  it  is  exhausted ; 
it  will  b€  discussed  no  longer  then.  For  experi- 
ence has  shown  that  however  many  may  be  pre- 
pared to  express  their  sentiments  upon  a  given 
question,  yet  they  will  not,  from  re^rd  to  their 
own  character,  and  respect  due  to  theHouse,  when 
its  impatience  is  manifest,  repeat  arguments  that 
have  been  frequently  urged.  There  is  a  w  medi- 
catrisc  in  bodies  politic  as  well  as  natural,  which 
acts  with  most  vi^or  when  that  vigor  is  most  re- 
quired; and  the  forbearance  and  good  sense  of 
speakers,  and  the  impatience  of  hearers,  is  the  nat- 
ural and  effectual  corrective  of  excessive  debate. 
If,  then,  said  Mr.  T.,  we  can,  without  defeating 
the  ereat  purposes  of  deliberation,  increase  the 
number  of  this  House,  there  were  strong  reasons, 
he  thought,  why  we  should  do  so.  All  would  ad- 
mit that  this  House  should  represent  the  interests, 
wishes,  and  feelings  of  the  people ;  and  if  we  look 
a  little  into  futurity  wc  shall  find  that  this  desira- 
ble end  will  not  be  attained  without  an  increase 
of  the  representatives. 

If  we  cast  our  eyes  forward,  in  the  course  of 
seventy-five  years  we  shall  find,  judging  of  the 
future  by  the  past,  that  this  nation  will  comprbe 
upwards  of  seventy  millions  of  people.  Even  then 
we  should  have  but  the  sparse  population  of  forty 
or  fifty  to  a  square  mile.  But,  at  the  limitation 
proposed,  a  member  of  this  House  would  represent 
more  than  300,000  inhabitants.  This,  he  thought, 
manifestly  created  too  great  a  distance  between  the 
Representative  and  the  constituent.  It  had  been 
said,  by  a  gentleman  near  him,  (Mr.  VanWtck,) 
that,  owing  to  the  facilities  of  communication,  it 
was  not  much  less  inconvenient  than  formerly  for 
a  member  to  represent  a  large  number  of  constit- 
uents. This  might  be  so  in  the  thriving  State  of 
New  York,  but  it  was  not  so  in  the  Western 
States  and  in  some  other  part  of  the  Union. 

The  comparative  number  was  not  now  greater 
in  favor  of  the  House  of  Representatives,  Mr.  T. 
contended,  in  relation  to  the  Senate,  than  it  was 
after  the  first  census;  and,  owing  to  the  recent 
cession  of  Indian  reservations  and  territories,  and 
the  admission  of  new  States,  particularly  Michigan, 
Arkansas,  the  Floridas,  &c.,  there  would  probably 
be  soon  a  disproportionate  increase  of  that  body, 
if  the  numbers  of  the  House  of  Representatives 
was  to  be  confined  within  narrow  limits.  With 
respect  to  the  inconvenience  that  had  been  sug- 
gested, he  would  ask  how  it  had  happened  that  in 
the  British  Parliament  not  only  the  general  inter- 
ests of  the  Empire  were  attended  to,  but  even  the 
local  and  municipal  regulations  of  petty  districts 
were  decided  f  How  was 'it  done  ?  In  the  Com- 
mittee rooms.  It  is  to  be  recollected  that  they 
not  only  had  to  perform  the  legislative  duties  of 
ikia  House,  but  ot  the  State  Legislatures,  and  these 


multiplied  functions,  lar^e  as  that  body  was,  they 
found  no  difficulty  in  discharging,  with  the  aid 
of  their  committees.  And  such  was,  and  must 
be,  he  contended,  the  course  here.  The  business 
of  this  House,  as  our  experience  tells  us,  must  in- 
crease with  the  increase  of  our  territory,  our  pop- 
ulation, and  our  public  establishments.  There 
was  another  consideration  which,  to  his  mind, 
was  of  ^reat  importance.  It  might  happen  that 
an  election  of  the  President  of  the  United  States 
might  devolve  upon  this  House.  It  was  a  con- 
tingency that  did  not  merelv  exist  in  remote  and 
improbable  speculation  ;  ana,  if  such  should  be  the 
case — if  the  members  of  this  House  should  from 
their  stations  be  liable  to  the  operation  of  such 
conflicting  interests  as  would  be  brought  to  bear 
upon  them,  it  was  not  difficult  to  imagine  that  the 
greater  the  number  of  Representatives,  the  less 
was  the  danger  that  they  could  be  affected  by  im- 
proper influences.  In  such  case^  he  thought  ail 
would  admit  that  safety  consisted  m  numbers ;  and 
he  hoped  that  at  all  events  a  greater  ratio  than 
40,000  would  not  be  adopted. 

Mr.  Lowndes  rose  to  express  his  hope  that  the 
number  of  42,000  would  be  ultimately  adopted, 
and  that  ttye  bill  would  be  recommitted  with  in- 
structions to  the  Committee  of  the  Whole  to  fill 
the  blank  with  that  number ;  for,  although  it  had 
been  rejected,  yet  the  majority  was  very  small 
against  it,  and  comprised,  he  believed,  many  whose 
views  would  not  so  well  meet  upon  any  other 
number  as  on  that  which  had  been  refused.  On 
a  suggestion  from  the  Chair,  however,  Mr.  L. 
waived  his  proposition  for  the  present. 

Mr.  CuTHBERT,  of  Georgia,  then  rose,  and  pre- 
sented his  views  of  the  subject  to  the  House.  To 
enable  one  to  judge,  and  to  judge  properly,  of  the 
influence  of  a  ^eater  or  lesser  number  of  members 
in  any  legislative  body,  nothing,  he  said,  could  be 
more  happy  than  to  recur  to  the  experience  of  ano- 
ther legislative  body.  The  rising  of  the  gentleman 
from  South  Carolina,  just  now,  had  reminded 
him  of  some  facts,  which  he  had  learned  from  him 
respecting  the  British  House  of  Commons,  facts 
which  had  much  influence  in  convincing  him 
(Mr.  C.)  that  an  increase  of  the  number  of  the 
members  of  this  House  would  be  detrimental  to 
the  public  interest,  by  forcing  a  mode  of  doing 
business  which  could  not  be  permitted  under  our 
free  institutions.  In  the  British  House  of  Com- 
mons, Mr.  C.  said,  the  business  of  the  House  was 
conducted  by  a  small  number  of  men.  If  cases 
drawn  from  the  British  House  of  Commons  are 
entitled  to  any  influence  at  all  on  this  question,  it 
must  be  against  the  increase  of  the  numbers  of 
this  House.  A  very  small  number  of  the  members 
of  that  House  were  in  the  habit  of  engaging  in 
debate,  or  even  of  taking  any  interest  in  what  was 
ffoing  on  in  the  House — and  even  those  who  voted, 
formed  but  a  small  proportion  of  the  whole  num- 
ber of  the  House.  The  consequence  was,  an  ap- 
pearance of  levity  and  tumult  in  their  egress  and 
regress,  rushing  out  carelessly  and  returning  in 
mass,  &c.  Mr.  C.  asked  whether  the  grave  char- 
acter of  the  American  people,  or  the  character  and 
composition  of  this  House,  would  Justify  vack  a 
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mode  of  proceeding  here — whether  the  American 
people  did  not  demand  that  their  Representatives 
should  take  a  deep  and  patriotic  interest  in  public 
affiiirs  ?  If  in  the  British  House  of  Conunons  the 
business  of  l^slation  was  thrown  into  the  hands 
of  a  few  members,  and  the  remainder  took  but 
little  interest  in  public  affairs,  what  was  the  cause 
of  it  ?  It  was  to  be  found  in  their  numbers,  as, 
from  the  principles  of  human  nature,  could  be 
made  to  appear.  In  a  small  body  of  men,  Mr.  C. 
argued,  there  soon  takes  place  a  certain  degree  of 
confidence  and  a  mutual  understanding,  which 
enables  its  members  to  understand  each  other's 
diq)ositions,  and  to  ascertain  whether  any  and 
what  influence  is  to  be  expected  ^om  further  de- 
bate of  any  question.  That  being  ascertained, 
debate  ceases  to  be  useful,  but  on  the  contrary  is 
wearying  and  distressing  to  those  who  are  obliged 
to  hear  it.  In  a  large  body  of  men,  Mr.  C.  said, 
this  could  not  be  the  case.  Among  six  or  seven 
hundred  men,  who  are  and  remain  in  a  great  mea- 
sure strangers  to  each  other,  there  cannot  be  that 
free  intercourse  which  makes  known  to  each  the 
sentiments  of  the  rest,  and  there  exists  besides  a 
diffidence  produced  by  being  thrown  into  a  mass 
of  men  to  whom  you  are  entire  strangers,  dbc.  The 
effect  is  to  put  down  those  who  would  attempt  to 
debate,  with  the  exception  of  an  inconsiderable 
number.  The  alternative  of  an  excess  of  debate 
is  necessarily  to  commit  the  business  of  debating 
into  the  hands  of  a  few  persons,  to  the  exclusion 
of  all  the  rest.  Now,  Mr.  C.  asked,  whether  such 
a  practice  would  be  tolerated  in  this  country,  and 
in  this  House.  The  people  of  this  country,  Mr. 
C.  added,  would  not  be  content  unless  their  Rep- 
resentatives expressed,  occasionally  at  least,  their 
sentiments  otherwise  than  by  voting.  Was  this 
not  true  from  the  experience  of  every  member  of 
this  House  ?  Did  not  every  man  understand  that 
it  was  expected  bv  the  people  that  those  who  rep- 
resent them  shall,  at  least  occasionally,  express 
their  opinions  on  public  affairs?  Would  it  be 
tolerated,  then,  that  a  large  majority  of  this  House 
should  be  placed  in  a  state  of  total  inaction  ? 

There  was  another  consideration,  Mr.  C.  said, 
which  should  weigh  heavily  with  this  House; 
which  at  least  weighed  heavily  with  him.  In  a 
country  like  this,  of  modern  date,  and  rapidly 
changing  its  condition,  all  its  legislation  has  the 
effect  of  precedent,  establishing  principles  of  gov- 
ernment for  the  future.  Would  it  not  be  a  matter 
of  serious  moment  that  principles  should  be  now 
established  which  would  make  it  inconvenient 
hereafter  to  extend  the  legislation  of  the  country 
over  a  larjger  space?  And  if  there  be  an  incon- 
TOiience  in  bodies  being  too  large,  and  yet  the 
principle  prevails  that  as  our  population  spreads 
the  number  of  this  body  shall  be  increased,  would 
not  a  rapid  increase  of  the  number  of  this  House, 
at  the  present  day,  have  a  tendency  to  bring  our 
Government  in  the  end  to  dissolution  ?  By  disso- 
lution he  meant  a  severance  of  the  States.  He 
was  not  disposed  to  exaggerate  this  matter.  His 
suggestion  was  only  that  such  would  be  the  ten- 
dency of  a  condderable  increase  of  the  numbers 
of  the  Home  at  present  5  and  every  tendency  to 


such  an  evil  ought  to  be  firmly  met  and  most 
earnestly  resisted.  The  sentiment  which  he  bid 
expressed  on  this  subject,  Mr.  C.  said,  was  not 
peculiar  to  the  individual  who  now  addressed  the 
House,  but  it  was  general  with  the  people  of  this 
country.  It  was  not  a  mere  speculative  opiokm 
thrown  out  here,  but  it  was  a  sentiment  de^j 
felt  by  the  mass  of  this  people. 

Some  remarks,  Mr.  C.  suggested,  in  conclasioD) 
had  been  made  upon  this  subject,  which  seemed 
to  him  not  to  be  well  founded,  one  of  which  011I7 
he  should  notice.  It  seemed  to  be  thought  1^ 
some  gentlemen,  that,  by  enlarging  the  ratio,  the 
small  States  must  suffer  a  decrease  of  power  a&d 
dignity.  It  was  not  so,  Mr.  C.  said,  because  the 
rule  ot  apportionment  equally  apidied  to  the  laiee 
States  and  to  the  small.  Thougn  there  should  be 
therefore  a  positive  decrease  in  the  number  of 
members  from  any  State,  it  would  be  only  a  pro- 
portional decrease. 

Mr.  Baylies,  of  Massachusetts,  said  that  he 
had  but  a  very  few  remarks  to  make  upon  the 
subject  under  consideration,  and  that  he  rose  with 
an  embarrassment  upon  his  feelings  which  he 
could  with  difficulty  repress.  When  he  said  that 
he  was  embarrassed,  he  trusted  it  would  not  he 
thought  affectation.  He  declared  that  this  was 
the  first  time  he  ever  attempted  to  speak  in  a  legis- 
lative assemblv.  A  first  attempt,  said  Mr.  E,  has 
claims  to  indulgence,  and  I  trust  that  the  courtesy 
of  this  House  will  be  extended  to  one  who  is 
almost  a  stranger  to  public  debate. 

I  am,  said  Mr.  B.,  opposed  to  the  number  of 
45,000,  which  has  been  prop>osed  as  the  represeott- 
tive  ratio  by  the  gentleman  from  New  Yori  Sir, 
I  must  be  permitted  to  say  that,  during  the  eoone 
of  this  discussion,  I  have  heard  some  doctnnes 
confidently  advanced  which  wear  a  strange  and 
novel  aspect  to  me.  If  I  understood  the  course  of 
reasoning  pursued  by  the  ^ntleman  from  Nordi 
Carolina,  it  went  to  establish  this  position,  that 
the  less  the  number  to  whom  the  legislative  jjower 
was  intrusted,  the  greater  would  be  the  seonity  of 
the  people ;  and  such  I  also  understood  the  pin- 
ion of  the  gentleman  from  Maine  to  be.  That 
the  security  of  the  popular  rights  was  streo^- 
ened  by  increasing  tne  number  of  those  to  whom 
the  legislative  power  was  intrustcMl,  wasooce  held 
to  be  sound  republican  doctrine ;  and  that  class  of 
statesmen  who  were,  at  the  time  of  the  adoption 
of  the  Constitution,  most  z^ously  attached  to 
popular  rights,  found  a  strong  reason  for  objecting 
to  the  Constitution  because  it  established  the  min- 
imum ratio  at  30,000.  So  far  as  precedent  goes, 
it  is  against  the  increase  from  35  to  45,000,  as  the 
representative  ratio.  We  were  twenty  years  in 
getting  from  33  to  35,000;  and  now,  sir,  it  is  pro- 
posed to  make  a  flying-leap,  and  at  one  dash  to 
add  a  number  amoimting  to  nearly  a  third  of  the 
existing  ratio.  Sir,  the  power  of  this  nation  wxf 
be  intrusted  to  too  small  a  number.  This  House 
is  the  citadel  of  the  people ;  it  is  on  this  floor  that 
the  great  battles  for  their  rights  must  be  fought; 
and,  if  we  lessen  the  number  of  the  flarrisoo,  we 
weaJcen  the  real  defence  of  the  Republic.  It  has 
been  said,  sir,  and  with  some  degree  of  icuoO}  n» 
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I  think,  that  the  smaller  the  number  of  represent- 
atives the  more  accessible  they  would  be  to  the 
influence  of  the  Bzecutive.  I  am  not  one  of  those 
who  imagine  that  there  is  a  stream  of  corrupt 
Executive  influence  constantly  setting  into  this 
House.  Still  I  do  not  mean  to  say  that  Executive 
influence  is  nerer  exerted  to  effect  a  favorite  ob- 
ject I  am  not  disposed  to  be  jealous;  neither 
would  I  be  over-conndent.  I  hare  full  confidence 
in  the  Representatiyes  of  the  American  people. 
I  wish  to  see  them  pursuing  an  independent  and 
manly  course,  unbiassed  by  partialities,  unswerved 
by  interest;  neither  yielding  to  Executive  influ- 
ence, on  the  one  hand,  or  to  popular  prejudices  on 
the  other ;  never  debasing  themselves  to  the  con- 
dition of  slav^  because  they  are  the  agents  of  the 
Mople,  and  disdaining  all  the  ]>atronage  of  the 
bzecutive  when  that  patronage  is  to  be  obtained 
only  by  becoming  the  creatures  of  the  Executive. 
I  wish  to  see  them  too  proud  to  be  minions,  and 
too  honest  to  be  demagogues. 

A  bdd  and  ambitious  President,  and  such  a  one 
we  shall  have  sooner  or  later,  would  not  hesitate 
to  use  the  influence  of  his  omce  to  operate  upon 
the  popular  branch  of  the  Government,  and  the 
sorest  check  which  could  be  interposed  against 
such  an  influence,  would  be  gained  oy  increasing 
the  number  of  those  who  hold,  (if  I  may  so  call  it) 
the  resistinfi^  power  of  the  Governmient.  Should 
we  adopt  the  ratio  of  75,000,  as  proposed  by  the 
^endeman  from  Vermont,  (Mr.  Kbtes.)  our  num- 
ber would  be  reduced  to  little  more  than  100,  of 
whom  less  than  60,  would  constitute  a  majority. 
That  majority  would  be  nuurked  men.  There  are 
many  ways  in  which  they  might  be  assailed,  with- 
out a  direct  and  corrupting  influence.  They  might 
be  assailed  on  the  side  of  their  prejudices,  their 
partialities;  they  might  yield  themselves  to  the 
blandishments  of  flattery:  the  better  feelings  of 
their  hearts,  where  understood,  might  induce  them 
to  support  tne  Administration,  and,  with  the  purest 
and  most  patriotic  sentiments,  they  might  find 
themselves  rallied  under  the  Executive  banner,  and 
contending  against  the  people.  I  do  not  believe, 
sir,  in  the  immaculate  purity  of  any  legislative 
body. 

That  "every  man  had  his  price,"  is  said  to 
have  been  a  remark  of  Sir  Rober  Walpole,  and  no 
man  better  understood  the  most  difficult  of  all  sci- 
^tcei,  the  science  of  the  heart  I  am  bound  to  be- 
lieve that  every  gentleman  holding  a  seat  on  this 
fioor,  is  an  himorable  man,  but  I  am  not  bound  to 
believe  that  he  is  more  than  man. 

In  fotnre  days,  there  will  be  men,  who^  by  delu- 
ding the  people  with  false  professions,  will  obtain 
seats  on  this  floor,  men  who,  by  their  talents  and 
speciousness.  will  acquire  an  influence  over  the 
nunds  of  others — men  who  will  be  constantly  in 
the  market,  ready  to  act  any  part  by  which  their 
own  views  would  be  promoted,  and  open  to  cor- 
mption  in  all  its  shapes.  Such  men  have  been 
here— yes,  sir,  felons  have  held  seats  on  this  floor, 
&nd  have  mingled  with  the  wise  and  the  honorable 
of  Che  land,  theur  equals  in  political  rank.  As  the 
people  in  the  aggresate  are  honest,  so  will  their 
lepresentatives  be  honest.    By  increasing  their 


numbers,  you  add  to  the  means  by  which  corrup- 
tion may  oe  resisted. 

I  am  sensible  that  there  is  no  magic  in  particu- 
lar numbers.  I  am  willing  to  vote  for  a  number 
by  which  the  present  representation  of  Delaware 
might  be  retained,  yet  I  despair  of  obtaining  that 
number.  After  all,  the  agreement  in  any  particu- 
lar number  must  be  the  result  of  compromise  and 
concession ;  call  for  the  votes  of  the  House  on  all 
the  different  ratios  which  have  been  proposed,  and, 
my  word  for  it,  not  one  fifth  part  would  agree  in 
any  particular  number.  Forty  thousand  was  the 
number  reported  by  a  committee,  consisting  of 
members  taken  from  every  State,  who,  after  in- 
vestigating the  subject,  and  comparing  the  opera- 
tions of  the  diflerent  numbers,  reported  that  num- 
ber, as  their  deliberate  sense.  On  a  question  like 
this,  something  is  due  to  the  opinion  of  the  com- 
mittee, and  I  think  we  ought  not  to  abandon  that 
number  without  strong  and  conclusive  reasons. 

Sir,  I  am  willing  to  avow,  and  I  do  frankly  avow, 
that  my  principal  objection  to  the  numbers  which 
have  been  moved,  (above  40,000,)  is  on  account  of 
the  cruel  operation  which  tho&e  numbers  will  have 
upon  the  State  of  Rhode  Island,  which  State,  bv 
the  adoption  of  either,  will  be  deprived  of  one-nau 
of  its  representation. 

The  gentleman  from  Virginia,  (Mr.  Randolph,) 
the  other  day,  with  his  usual  eloquence,  alluded  to 
the  State  of  Delaware,  and  although  I  am  will- 
ing to  assent  to  the  whole  of  hiseulogium  upon  that 
State,  still,  I  must  be  permitted  to  say,  that  in  en- 
terprise, in  industry,  in  talents,  and  in  patriotism, 
the  State  of  Rhode  Island  is  not  surpassed  by  any 
other  in  this  confederation.  Sir,  notwithstanding 
the  equality  of  her  vote  in  the  Senate,  she  has 
never  been  over-represented. 

There  is  no  State  in  the  Union,  in  proportion 
to  territory  and  population,  which  can  sustain 
any  comparison  with  Rhode  Island,  in  commercial 
and  manufacturing  capital.  In  commercial  con- 
sequence she  maintains  the  fifth  rank  amongst 
the  States.  As  a  manufacturing  State,  I  do  not 
know  that  I  should  say  too  much,  if  I  said  that 
she  maintained  the  first :  and  if  I  brought  into  the 
estimate  the  amount  of  manufactunng  capital 
owned  by  citizens  of  Rhode  Island,  and  employed 
in  the  States  of  Connecticut  and  Massachusetts. 

In  one  part  of  the  State,  the  enterprise  and  skill 
of  her  farmers  have  rendered  her  soil  more  pro- 
ductive than  any  I  have  ever  yet  seen. 

The  enterprise  of  a  Rhode  Island  merchant 
opened  the  way  to  the  trade  of  the  Indies. 

The  first  cotton  manufactory  that  was  ever 
reared  in  America^  was  reared  in  Rhode  Island. 

Has  she  no  claims  upon  the  mititude  of  the 
nation  for  Revdutionary  services  ?  Rhode  Island 
almost  commenced  the  Revdution ;  the  burning 
of  the  Gaspee  was  the  first  open  and  forcible  act 
of  resistance  to  the  authority  of  Great  Britain. 
The  destruction  of  the  tea  at  Boston,  although 
prior  in  time,  was  effected  hymen  in  disguise. 
Rhode  Island  for  a  long  time  was  one  of  the  prin- 
cipal seats  of  the  war,  yet  she  did  not  confine  her 
exertions  to  her  own  territory  j  at  Red  Bank,  and 
in  New  Jersey,  the  blood  of  her, sons,  her  gallant 
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sons,  was  poured  out  like  water.  The 'Rhode 
Island  regiments  were  not  excelled  by  an 7 ;  in  an 
army  where  all  were  patriots,  and  all  were  heroes, 
the  laurel  never  encircled  nobler  brows  than  those  of 
her  Olneys,  her  Dexters,  her  Sherburnes,  and  her 
Greenes.  If  ever  the  flame  of  patriotism  burnt 
pure  and  unadulterated,  it  was  in  the  bosoms  of  the 
Revolutionary  whigs  of  that  State.  The  Revolu- 
tionary navy  was  confided  to  a  Rhode  Island  com- 
modore. 

Has  she  not  furnished  to  our  national  councils 
her  full  proportion  of  talent,  and  patriotism  ?  Sir, 
in  the  last  Congress,  the  two  Senators  of  this  little 
State  were  the  ornaments  of  the  body  of  which 
they  were  membiers.  It  is  not  indecorous  to  allude 
to  them ;  one  sleeps  in  the  grave,  and  one  is  in 
private  life,  yet  they  were  not  excelled  by  any 
others  in  genius,  eloquence,  political  knowledge, 
and  in  generous  and  manly  feeling.    If  she  has 

S'ven  to  your  Revolutionary  armies  and  navies  her 
reenes  and  her  Hopkinses :  If  the  Western  fron- 
tier was  rescued  from  the  horrors  of  the  scalping 
knife,  and  the  tomahawk,  during  the  last  war,  by 
the  consummate  skill,  and  matchless  bravery  cu 
Oliver  Hazard  Perry,  a  favorite  son  of  Rhode 
Island :  If  she  has  sent  her  Burrills  and  her  Hun- 
ters to  your  national  councils :  If  she  pays  more 
money  into  the  national  coffers,  (with  the  exception 
of  four,)  than  any  single  State  in  the  Union :  If 
her  enterprise  has  disclosed  one  of  the  most  profit- 
able sources  of  trade :  If  she  fifave  the  first  im- 
pulse to  that  branch  of  national  industry,  which, 
more  surely  than  any  other,  will  develope  the  na- 
tional resources,  and  lead  to  national  wealth :  I 
think  it  is  incumbent  on  us  to  hesitate  a  lone  time 
before  we  do  an  act  which  will  materially  lessen 
her  influence,  and  consign  her  to  the  lowest  rank 
in  our  Republic ;  and  I  think  it  right,  in  settling 
this  question,  which  is  a  question  of  discretion, 
that  all  these  circumstances  should  have  their 
weight.  She  is  one  of  the  old  thirteen  States.  In 
the  contest  for  independence  she  nobly  sustained 
her  part.  For  one,  I  do  not  wish  to  witness  the 
waning  of  this  small  but  bright  and  glorious  star. 
But,  sir,  if  the  amputating  knife  must  be  used,  she 
must  submit.  She  will  submit,  with  resret  in- 
deed, but  I  trust  with  dignity.  She  willstill  be 
found  leaning  on  her  anchor,  and  trusting  to  her 
God. 

Mr.  Baldwin,  of  Pennsylvania,  next  addressed 
the  Chair.  He  presented  the  idea,  that  our  popu- 
lation is  so  rapidly  increasing  that  any  ratio  de- 
termined upon  the  basis  of  the  enumeration  lately 
taken  must  be  nominally  less  than  it  really  is.  At 
this  moment,  he  said,  though  the  ratio  fixed  upon 
ten  years  ago  was  35,000,  the  actual  ratio  was, 
by  progressive  increase  of  population,  as  high  as 
51,000.  And,  if  the  ratio  were  now  to  be  fixed,  on 
the  basis  of  the  census,  at  45,000,  before  the  mem- 
bers elected  under  the  new  apportionment  could 
come  in,  the  ratio  would  in  tact  be  more  than 
50,000.  If,  he  said,  we  calculate  the  annual  in- 
crease of  our  population  at  four  per  cent,  and  the 
ratio  be  fixed  by  law  at  35,000,  it  will  be  at  this 
moment  in  fact  40«000,  owing  to  the  growth  of 
our  population ;  and  very  few  years  would  elapse 


before  it  would  in  reality  be  45,000.  This  was  a 
view  of  the  subject  which,  Mr.  B.  said,  he  thought 
gentlemen  ought  to  take.  They  ougat  to  ascer- 
tain, not  what  was  the  most  convenient  number 
at  this  moment,  but  what  would  continue  to  be  so 
during  the  whole  of  the  period  which  will  inter- 
vene before  the  next  census.  If  the  ratio  should 
now  be  fixed  at  40  or  45,000.  during  the  greater 
part  of  that  period  it  would  be  in  reality  40,000. 
If  the  House  were  now  fixing  the  ratio  for  the 
term  of  one  Congress,  it  would  be  a  matter  of 
comparatively  little  importance  what  ratio  was 
determined  upon.  Instead  of  following  the  true 
policy  of  our  Government,  to  bring  the  represent- 
ative as  near  as  practicable  to  the  constituent, 
gentlemen  seemed  to  be  desirous  of  throwing  him 
to  a  greater  distance. 

"With  re^rd  to  the  best  number  for  business, 
Mr.  B.  believed  that  more  business  would  be  done 
in  this  House  were  it  composed  of  a  greater  num- 
ber of  representatives ;  and  the  best  check  upon 
the  disposition  to  spend  time  unnecessarily  here 
would  be  this :  that  every  member,  when  he  gets 
up  to  address  this  House,  should  reflect  that  he  is 
taking  up  the  time  of  a  great  nation,  and  that  he 
ought  not  to  take  up  that  time  unnecessarily.  Of 
one  thing,  he  said,  he  was  certain  in  his  own 
mind,  and  he  thought  experience  would  sustain 
the  position,  that  the  larger  the  district  from  which 
you  elect  a  member  of  Congress  the  worse  will  be 
the  choice,  because  the  people  will  have  less  op- 
portunity to  know  the  man  personally.  He  be- 
lieved, it  the  districts  were  of  limited  extent,  better 
men  would  be  sent,  and  the  business  of  the  House 
would  be  better  done  than  if  they  were  larger. 

Mr.  B.  then  presented  the  subject  in  another 
ptoint  of  view ;  and  he  said  if  there  was  any  con- 
tingency to  which  he  looked  with  apprehension, 
amounting  almost  to  horror,  it  was  to  that  which 
would  throw  the  election  of  President  of  the  Uni- 
ted States  on  the  House  of  Representatives.  Look, 
said  he,  at  the  effect  of  the  high  ratio  of  ^0^) 
which  you  are  now  invited  to  fix  upon.  By  adopt- 
ing it,  you  will  increase  the  number  of  those  who 
by  their  single  voice  can  give  a  State's  vote  in 
that  election.  Deliver  us  ftovn  teoiptation !  Make 
the  single  votes  as  few,  said  Mr.  B.,  as  you  can. 
What  would  be  the  effect  here,  if  five  or  six  of  the 
members  had  as  many  votes,  they  being  sole  rep- 
resentatives ?  Without  saying  that  one  member 
would  be  more  willing  than  another  to  receive  a 
bribe,  yet  certainly  it  would  be  less  diflBcult  to  cor- 
rupt a  vote  where  one  person  only  was  to  be 
bought  than  where  there  were  seven  and  twenty. 
He  did  not  speak  of  bribes  of  money,  but  of  proffl- 
ises,  hopes,  or  corrupting  obligations  of  any  sort; 
and  certainly  the  facility  and  inducement  to  such 
intrigues  would  be  greatly  increased  where,  to 
command  six  or  seven  out  of  four  and  twenty 
votes,  you  have  only  to  operate  on  as  many  men- 
We  owe  it  to  ourselves,  and  to  the  existence  itsdf 
of  the  Grovernment,  perhaps,  to  guard  against  such 
evils.  This  he  said  without  any  feeling  of  dis^^ 
spect  to  any  of  the  small  States.  On  the  contrary, 
he  said,  he  felt  towards  them  as  the  gentleman 
from  Virginia  did — that,  Iw  eurtailiny  their  repre- 
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senUiCioD,  the  House  was  cutting  down  the  mem- 
bers of  the  old  Confederacv.  He  was  unwilling 
to  cut  them  down.  He  loosed  to  the  members  of 
the  old  partnership  as  to  national  monuments^ 
md,  as  he  would  be  unwilling  to  see  any  other 
monument  defaced,  so  was  he  averse  to  defacing 
or  curtailinffthe  proportions  of  the  States  of  Ma- 
ryland and  Delaware,  &c. 

A  share  they  have  hitherto  had,  and  a  share 
they  are  entitled  to.  We  should  ill  requite  the 
seryices,  sacrifices,  and  exerlions,  of  those  States, 
to  say  to  them,  when  we  feel  our  strength,  we  will 
set  you  aside  as  the  useless  scaffolding  of  a  build- 
ing 'we  have  reared. 

Although,  Mr.  B.  said,  the  number  of  the  mem- 
bers of  this  House  had  already  been  greatly  in- 
creased since  that  of  the  first  Congress,  we  do  not 
find  that  any  practical  evils  have  flowed  from  it. 
Confess  do  not  sit  longer  now  than  they  did  in 
1795  and  1796,  &c.,  when  there  were  but  105 
members.    When  our  population  was  3,600,000, 
the  number  of  the  members  of  this  House  was  105. 
At  the  next  census,  the  number  was  increased  to 
141.    In  1810,  it  was  increased  forty  odd  more. 
This,  Mr.  B.  said,  was  accordant  with  the  genius 
of  our  Government.    It  was  the  impulse  on  which 
former  Congresses  had  all  acted,  when  they  had 
undertaken  to  fix  the  ratio  of  representation.    He 
should  like  to  hear  some  reason,  founded  on  prin- 
ciple, why  that  should  not  now  be  the  policy  of 
CoDgress.    Bring  the  representative,  said  he,  as 
near  as  you  can  to  the  constituent.    Let  the  in- 
terestii  and  feelings  of  the  people  of  every  part  of 
the  country  be  as  nearly  represented  as  they  can. 
Why  shall  we  now  say  that  50,000  souls  shall 
have  but  one  representative,  whilst,  from  the  be- 
ginning of  the  (government,  there  has  been  one  to 
every   33,000  or  35,000?    He  thought,  he  said, 
that  when  gentlemen  ask  the  House  to  break  up 
established  principles,  they  ought  at  least  to  show 
ill  effects  resulting  from   them.    Now  that  our 
Government  has  l^n  in  operation  two  and  thirty 
years,  and,  as  far  as  respects  the  representative 
principle,  successfully  in  operation,  with  the  ap- 
probation of  the  whole  world,  why,  he  asked,  were 
gentlemen  disposed  to  go  on  a  new  track  ?    Why 
was  it  more  consistent  with  principle  now,  that 
one  man  i>hould  represent  45,000  or  50,000  persons, 
than  that  we  should  pursue  the  principle  which  so 
far  has  borne  us  safely  on?    When  gentlemen 
came  to  look  at  this  question,  and  reflect  on  it  se- 
riously, he  thought  they  would  be  disposed  to  con- 
cur in  his  opinion,  and  oppose  any  ratio  higher 
than  35,000  lor  each  memoer. 

A  few  further  remarks  were  made  by  Mr.  Rhea, 
in  opposition,  when  the  question  was  taken,  and 
decided  in  tne  negative — yeas  61,  nays  118,  as 
follows ; 

Ykas — ^MeMff.  Abbot,  Bateman»  Borland,  Brown, 
BadumftD,  Cassedy,  Coldon,  Condict,  Conkling,  Cru- 
dop,  Cathbert,  Dane,  Darlington,  Denison,  Findlay, 
Giimef,  Grots,  Uawka,  Hemphill,  Hendrickfl,  Hubbard, 
F.  JohnfOD,  Key ta,  KirUand,  Litchfield,  Little,  Mc- 
Sberry,  14  attack,  Matson,  Metcalfe,  Milnor,  Mont- 
gomery, Moore  of  Pennsylvania,  Morgan,  Murray, 
Patterson  of  New  York,  Patterson  of  Pennsylvania, 


Phillips,  Pierson,  Plamer  of  Pennsylvania,  Rankin, 
Rich,  Rogers,  Ruggles,  Sanders,  Scott,  Sergeant,  Spen* 
cer,  Stewart,  Swan,  Tatnall,  Taylor,  Tod,  Tracy, 
Trimble,  Vance,  Van  Wyck,  Walworth,  Williamson, 
Wood,  and  Worman. 

Nais — Messrs.  Alexander,  Allen  of  Massachusetts, 
Allen  of  Tennessee,  Archer,  Baldwin,  Ball,  Barber  of 
Connecticut,  Barber  of  Ohio,  Barstow,  Bassett,  Bay- 
lies, Bayly,  Bigelow,  Blackledge,  Blair,  Breckenridge, 
Burrows,  Burton,  Butler,  Cambreleng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cannon,  Causden, 
Chambers,  Cocke,  Conner,  Cook,  Crafts,  Cushman, 
Dickinson,  Durfee,  D wight,  Eddy,  Edwards  of  Con- 
necticut, Edwards  of  North  Carolina,  Eastis,  Farrelly, 
Floyd,  Fuller,  Garnett,  Gebhard,  Gist,  Gorham,  HaU, 
Hardin,  Harvey,  Herrick,  Hill,  Hobart,  Holcombe, 
Hooks,  Jackson,  J.  T.  Johnson,  J.  S.  Johnston,  Jones 
of  Tennessee,  Jones  of  Virginia,  Kent,  Lathrop,  Left- 
wicb,  Lincoln,  Long,  Lowndes,  McCarty,  McCoy, 
McDuffie,  McNeill,  Mallary,  Mattocks,  Mercer,  Mitchell 
of  Pennsylvania,  Mitchell  of  South  Carolina,  Moore  of 
Alabama,  Moore  of  Virginia,  Neale,  Nelson  of  Massa- 
chusetts, Nelson  of  Maryland,  Nelson  of  Virginia, 
New,  Newton,  Overstreet,  Pitcher,  Plumer  of  New 
Hampshire,  Poinsett,  Randolph,  Reed  of  Massacha- 
setts,  Reid  of  Georgia,  Rhea,  Riochester,  Ross,  Rnss, 
Russell,  Sawyer,  Sloan,  8.  Smith,  Arthur  Smith,  W. 
Smith,  Alexander  Smyth,  J.  S.  Smith,  Sterling  of 
Connecticut,  Sterling  of  New  York,  Stevenson,  Stod- 
dard, Swearingen,  Thompson,  Tucker  of  South  Caro- 
lina, Tucker  of  Virginia,  Upham,  Warfield,  Whipple, 
White,  Whitman,  Williams  of  North  Carolina,  Wil- 
liams of  Virginia,  Wilson,  Woodcock,  Woodson,  and 
Wright 

Mr.  CoNDicT  then  moved  to  strike  out  the  said 
word /or^3^,  and  to  insert,  in  lieu  thereof,  the  words 
thirty-nine.  And  the  question  thereon  being  taken, 
it  was  abo  determined  in  the  negative — yeas  56, 
nays  120,  as  follows : 

YxAS — Messrs.  Allen  of  Massachusetts,  Allen  of 
Tennessee,  Ball,  Barber  of  Connecticut,  Barstow,  Bay- 
lies, Bigelow,  Blair,  Burrows,  Cambreleng,  Cannon, 
Cassedy,  Colden,  Condict,  Conner,  Cook,  Crafts, 
Cushman,  Dane,  Dickinson,  Durfee,  Dwight,  Eddy, 
Edwards  of  Connecticut,  Farrelly,  Fuller,  Gist,  Gor- 
ham, Harvey,  Herrick,  Hill,  Holcombe,  F.  Johnson, 
J.  T.  Johnson,  J.  S.  Johnston,  Lathrop,  McDuffie, 
Mallary,  Matlack,  Mattocks,  Moore  of  Alabama,  Nel« 
son  of  Massachusetts,  Patterson  of  New  York,  Ran- 
dolph, Reed  of  Massachusetts,  Rochester,  Russ,  J.  8. 
Smith,  Sterling  of  Connecticut,  Sterling  of  New  York, 
Stoddard,  Swan,  Tucker  of  Virginia,  White,  Wilson, 
and  Woodcock. 

Nats — Messrs.  Abbot,  Alexander,  Archer,  Baldwin, 
Barber  of  Ohio,  Bassett,  Bateman,  Bayly,  Blackledge, 
Borland,  Breckenridge,  Brown,  Buchanan,  Burton, 
Campbell  of  N.  Y.,  Campbell  of  Ohio,  Causden,  Cham- 
bers, Cocke,  Conkling,  Urudop,  Cuthbert,  Darlington, 
Denison,  Edwards  of  North  Carolina,  Eustis,  Findlay, 
Floyd,  Garnett,  Gebhard,  Gilmer,  Gross,  Hall,  Har- 
din, Hawks,  Hemphill,  Hendricks,  Hobart,  Hooks, 
Hubbard,  Jackson,  Jones  of  Tennessee,  Jones  of  Vir- 
ginia, Kent,  Keyes,  Kirkland,  Leflwich,  Lincoln,  Litch- 
field, Little,  Long,  Lowndes,  McCarty,  McCoy,  Mc- 
Neill, McSberry,  Matson,  Mercer,  Metcalfe,  Milnor, 
Mitchell  of  Pennsylvania,  Mitchell  of  South  Carolina, 
Moore  of  Pennsylvania,  Moore  of  Virginia,  Morgan, 
Murray,  Neale,  Nelson  of  Maryland,  Nelson  of  Vir- 
ginia, Newton,  Overstreet,  Pattersoiirof  Pennsylvania, 
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Phillips,  Pierson,  Pitcher,  Plainer  of  New  Hampshire, 
Plumer  of  Pennsylvania,  Poinsett,  Rankin,  Reid  of 
"Oeorgia,  Rhea,  Rich,  Rogers,  Ross,  Ruggles,  Russell, 
•Sanders,  Sawyer,  Scott,  Sergeant,  Sloan,  S.  Smith, 
Arthur  Smith,  W.  Smith,  Alexander  Smyth,  Spencer, 
JStevenson,  Stewart,  Swearingen,  Tatnall,  Taylor, 
Thompson,  Tod,  Tracy,  Trimble,  Tucker  of  South 
Carolina,  Upham,  Vance,  Van  Wyck,  Walworth, 
Wariield,  Whipple,  Whitman,  WilUams  of  North 
Carolina,  Williams  of  Virginia,  Williamson,  Wood, 
Woodson,  Worman,  and  Wright. 

Mr.  Randolph  then  rose  and  remarked  that, 
if  there  was  any  prospect  of  success,  he  should 
move  to  try  the  question  on  a  ratio  of  30,000.  He 
was  in  favor  of  makins  the  House  as  numerous  as 
the  Constitution  would  permit,  always  keeping 
within  such  a  number  as  would  not  tie  inconve- 
nient for  the  transaction  of  business.  For  in  that 
respect  the  Leffislaiure  of  a  little  Greek  or  Swiss 
Republic — of  the  smallest  State,  might  be  as  nu- 
merous as  that  of  the  United  Kingdom  of  Great 
Britain  and  Ireland.  The  only  limit  was  the 
capacity  to  do  business  in  one  chamber,  and  in 
his  opinion  it  was  desirable  to  have  as  great  a 
munMr  as  would  keep  on  this  side  of  a  mob;  and 
for  this  there  were  some  reasons  which  he  bad 
not  offered  yet,  hut  which  he  had  intended  to  pre- 
sent on  Monday  last.  One  of  the  most  profound 
female  writers  of  the  present  age-^nd  perhaps  he 
miffht  amend  by  strikmg  out  the  word  "female" — 
had  pointed  out  the  superiority  of  the  Legislative 
body  in  England  over  that  of  France,  and  had 
attributed  it  to  the  circumstance  that,  in  the  Brit- 
ish Parliament,  no  man  is  permitted  to  read  a 
qpeeeh,  but  is  obliged  to  pronounce  it  ex  temp&n, 
Whereas  in  the  French  Legislative  Assembly,  the 
rage  for  making  speeches  was  excited  by  the  usa^e 
that  any  man  who  could  manufisicture — ^yes,  could 
wiimfficbwrt  one,  or  get  some  one  else  to  do  it  for 
him,  ascended  the  tribune  and  delivered^  and  after- 
wmrds  printed,  it — and  hence,  their  notion  that  an 
aasembly  of  more  than  one  hundred,  if  composed 
of  Newtons,  miffht  well  be  called  a  mob.  But  the 
practice  in  Elngland  naturally  forced  out  the  abili- 
ties of  the  House.  The  speaker  was  obliged  to 
draw  upon  his  own  intellectual  resources,  and 
npon  those  talents  with  which  Heaven  had  en- 
dowed him.  Talents  descend  from  Heaven,  they 
are  the  gift  of  God — no  patent  of  nobility  can 
confer  them;  and  he,  who  had  the  right  beyond  a 
monarch's  power  to  grant,  did  conduct  the  public 
affidrs  of  the  country.  But  by  the  contrary  prac- 
tice, the  French  nation  (according  to  Madam  de 
Stael)  was  cheated,  and  men  passed,  in  the  opin- 
ion of  the  people,  for  more  than  they  were  worth. 
Sbe  adds  that,  when  a  man  is  enabled  to  stand 
well  with  the  people,  on  as  small  a  stock  of  abili- 
ties as  suffice  to  enable  him  to  curry  favor  with 
the  Prince,  the  cause  of  free  government  gains 
nothing. 

We  nad  been  told  of  corruptions,  and  of  the 
dicta  attributed  to  Sir  Robert  Walpole.  That 
statesman  had  been  slandered  as  much  as  any 
man  of  our  times,  or  perhaps  of  any  other.  This 
laying,  that  had  been  ascribed  to  him,  he,  Sir  R.. 
always  disavowed — although  it  had  served  to  pull 


him  down ;  for  it  was  easy  to  put  a  falsehood  into 
circulation,  but  difficult  to  recall  it:  He  said, 
"  Those  men  (alluding  to  particular  persons)  baTe 
their  prices ;"  but  it  was  not  an  universal  remark, 
and  he  was  understood  always  to  except  WUHam 
Shippen  from  it.  The  gentleman  from  Qeorgia 
(Mr.  Ccthbert)  had  feared  that  a  large  ratio 
would  introduce  the  evils  of  an  oligarchy  Bat 
it  would  be  recollected  that  our  Government,  in 
its  head,  was  monarchical.  It  was  aselen  (o 
quarrel  about  words,  for  such  was  the  fact;  and, 
as  some  writers  say,  not  the  best  form  of  mon- 
archy— elective :  but  on  this  he  would  exoress  no 
opinion.  There  was  another  body,  too,  the  Sen- 
ate, that  was  oligarchical,  and  an  ougarcby  of  the 
worst  sort ;  for  the  representatives  of  the  Stale 
sovereignties  were  not  removable  by  them.  What 
would  become  of  the  House  of  RepresentitiTes  if 
the  whole  rays  of  Executive  influence  should  be 
concentrated  upon  it  as  a  point  ?  It  would  be 
consumed,  or,  like  a  diamond  under  a  lens,  it 
would  evaporate.  There  were,  nevertheless,  as 
stupid  speeches  made,  Mr.  R.  believed,  in  the 
British  House  of  Commons  as  here.  Read  Mr. 
Fuller's,  who  was  a  kniffbt  of  a  shire,  not  a  mem- 
ber of  a  boroujg^h — not  of  old  Sarum — nor  even  for 
a  manufacturing  county;  or  read  the  speeches  of 
Mr.  Drake.  This  was  one  of  those  cases  in  which 
the  maxim,  de  mortuis  nil  nisi  Ixmum,  did  not  apply 
One  of  the  advantages  that  would  result  irom 
increasing  the  ratio  would  be,  the  ffetting  rid  oi 
this  stationery  shop.  An  easy  armed  chair,  a  m- 
hogany  desk,  furnished  with  paper,  Ac,  was  iodew 
very  comfortable ;  but,  with  Henry  the  Fourth,  h« 
would  say,  that,  with  all  these  "  appliance!  and 
means  to  boot,"  business  was  not  as  well  done  as 
if  they  were  worse  provided.  In  his  opinion  thef 
did  not  get  along  as  well  as  if  these  desks  were  re- 
moved. In  Virginia,  the  Legislature  does  not,  as 
here,  bury  the  public  business  under  a  mass  ot 

Erinted  documents  that  no  body  reads.  Here,^ 
e,  we  substitute  the  eye  for  the  ear,  as  had  been 
well  said  by  a  gentleman  from  Georgiajbot we 
have  gone  on  to  substitute  then  the  avertw  Iook 
for  the  exercise  of  the  eye.  If  gentlemen  wowd 
turn  their  attention  to  the  contingent  expenses  they 

would  find  they  had  grown  to  be  eno"'^^"?!!?"!? 
for  what?  For  these  accommodations,  whicD, 
like  accommodations  at  banks,  did  no  good  to  inos« 
who  make  use  of  them.  ^ 

There  was  another  point  of  view  in  which  wr 
R.  considered  the  increase  of  the  representation  as 
important.    He  alluded  to  the  large  terntory  aiw 
sparse  population  of  many  of  the  districts,  partic- 
ularly in  the  South  and  Southwestern  parts  <)!  we 
Union.    They  must,  from  moral  and  P^^*}*^^ 
well  as  physical  causes,  continue  so ;  and,  wu" 
a  man  might  be  a  good  representative  ^"^^  '  ^  Lj 
county  of  dense  population,  it  did  not  fwtew  tw   j 
he  could  well  represent  a  district  perhaps  w  P"J 
barrens,  which  must  be  very  extensive  ^otne^^ 
a  sufficient  number,  even  at  the  present  ratio  oi 
presentation.    Mr.  R.  extended  his remarisw  ^ 
considerable  len^h  in  enforcing  his  ^^^J^    ji^^, 
expediency  of  diminishing  the  ratio,  and  c^      j 
ded  by  remarking  that,  ifAe  wy^^tj^PP*^"^  ' 
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a  siiigie  member  of  the  House,  yet  he  would  move 
to  Bli  the  blank  with  30,000. 

Mr.  CuTHBERT  made  a  few  remarks  in  replv ; 
to  which  Mr.  Randolph  rejoined,  assuring  the 
gentleman  from  Greorgia  that  he  had  entirely  mis- 
apprehended him. 

Mr.  Rbba  protested  against  adverting  to  the 
British  House  of  Commons  as  authority  for  set- 
tling the  ratio  of  our  representation.  He  was  in 
favor  of  a  small  ratio ;  but,  before  any  question 
was  taken  on  the  motion^  the  House  adjourned. 


Thursday,  January  31. 

Mr.  LiTTLG,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  make  a  report  on  the 
petition  of  John  Guthry,  accompanied  by  a  bill 
tor  the  relief  of  bis  legal  representatives;  which 
bill  was  read  twice,  and  committed  to  a  Commit- 
tee of  the  Whole. 

Mr.  Campbbll,  from  the  Committee  on  Private 
Land  Claims,  ma!de  a  report  on  the  petition  of  the 
keirs  and  legal  representatives  of  Marie  Therese. 
accompanied  by  a  bill  for  their  relief;  which  bill 
was  rcttd  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  Ram  KIN,  from  the  Committee  on  the  Pub- 
lic Lands,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  John 
Cofiee,''  reported  the  same  without  amendment, 
and  the  bul  was  committed  to  the  Committee  of 
the  Whole. 

Mr.  Rdssell.  from  the  Coounittee  on  Foreign 
Relations,  to  which  was  referred  the  petition  of 
Alexander  Mactier,  George  W.  Dashidl,  and 
Archibald  Stewart,  made  an  unfavorable  report 
thereon,  entering  at  large  on  the  subject  of  the 
spoliations  committed  on  the  commerce  of  the 
United  States  by  French  armed  vessels,  between 
the  years  1795  and  1800 ;  which  report  was  com- 
mitted to  a  Committee  of  the  whole  House  to- 
morrow. 

Mr.  Hill  communicated  to  the  House  certain 
resolutions  adopted  by  the  Legislature  of  the 
State  of  Maine,  approbatory  of  the  principles  con- 
tained in  the  resolutions  of  the  General  Assembly 
of  Maryland,  communicated  to  this  House  at  the 
last  session  of  Congress,  in  relation  to  an  appro- 
priation of  public  lands  for  the  benefit  of  educa- 
tioQ,  in  those  States  in  which  such  an  appropria- 
tion has  not  been  made. 

Mr.  BIallart  communicated  to  the  House  simi- 
lar resolutions  adopted  by  the  Legislature  of  the 
State  of  Vermont. 

The  resolutions  were  referred  to  a  Committee 
of  the  whole  House  on  the  state  of  the  Union. 

On  motion  of  Mr.  Cambrblbn g,  the  Committee 
of  Ways  and  Means  were  instructed  to  inquire 
into  die  expedienc)r  of  revising  an  act.  passed  20th 
of  April,  1818,  entitled  *^An  act  supplementary  to 
an  act,  entitled  ^An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,  passed  the  dd 
March,  1799." 

On  motion  of  Mr.  Cook,  the  Committee  on  the 
Judiciary  were  instructed  to  inquire  into  the  expe- 
diency of  making  copies  of  all  papers  relating  to  | 


land  titles,  filed  in  the  Treasury  Departmoit,  evi- 
dence in  the  courts  of  the  United  States,  when 
such  titles  may  come  in  question ;  and^  also,  of 
authorizing  individuals,  interested  therein,  to  ob- 
tain such  copies,  property  authenticated,  when 
applied  for. 

Mr.  Cocke  submitted  the  following  resolution, 
viz: 

Hesolvedf  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  coonmunicated  to  this 
Home,  the  aDtonnt  of  public  money  paid  to  the  At- 
torney Qeneral,  over  and  above  his  salary  fixed  by 
lav,  since  the  Ist  of  January,  1817,  specifyiiig  the 
time  when  paid,  for  what  particular  service,  the 
amount  in  each  case,  and  by  what  authority  such  pay- 
ments have  been  ifiade. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Abbot,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  passing,  at  the  present  session 
of  Congress,  an  act  of  appropriation  to  carry  into 
efiect  the  treaty  entered  into  with  the  Creek  In- 
dians, and  ratified  the  2d  day  of  March,  1821. 

On  motion  of  Mr.  Vance,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  giving,  for  county  purposes,  a 
portion  of  the  United  States'  lots  within  the 
towns  of  Perrysburg,  county  of  Wood  j  and  Crog- 
hansviUe,  county  of  Sandusky,  and  State  of  Ohio: 
Provided,  The  seats  of  justice  for  said  counties  be 
establbhed  in  said  towns. 

On  motion  of  Mr.  Ross,  the  Committee  on  the 
Judiciary  were  Instructed  to  inquire  into  the  expe- 
diency of  providing,  by  law,  for  the  payment  of 
such  officers  of  the  State  courts  as  have  oeen  em- 
ployed in  collecting  the  internal  revenue  of  the 
United  States  since  the  commencement  of  the 
late  war. 

On  motion  of  Mr.  Sterling,  the  House  agreed 
to  consider  the  report  of  the  Secretary  of  the  Trea- 
sury on  the  subject  of  the  compensation  allowed 
to  the  collector  of  the  customs  at  Cape  Vincent, 
in  the  State  of  New  York ;  and  the  same,  on  fur- 
ther motion  of  Mr.  S.,  was  referred  to  the  Com- 
mittee on  Commerce. 

Mr.  RocHESTBR  communicated  to  the  House  a 
printed  copy  of  a  memorial,  purporting  to  be  from 
the  inhabitants  of  the  counties  of  Ontario,  Seneca, 
Tompkins,  Tioga,  and  Steuben,  in  the  State  of 
New  X  ork,  and  addressed  to  the  Legislature  of 
that  State,  representing  the  great  ad  vantages  which 
would  result  to  the  country  at  large  by  the  open- 
ing of  a  canal  navigation  between  the  rivers  St. 
Lawrence  and  Susquehannah,  and  the  great  facili- 
ties offered  for  the  opening  of  such  navigation ; 
which  memorial  wasTcommitted  to  the  Conmiittee 
of  the  whole  House  to  which  is  committed  the 
bill  to  procure  the  necessary  surveys,  plans,  and 
estimates,  on  the  subject  of  roads  and  canals. 

The  following  Message  was  received  from  the 
Prbsioent  of  the  Unitbo  States  : 
Ts  the  House  of  Repreeentaiivee  of  the  United  SkUet  .- 

In  purfuance  of  a  resolution  of  the  House  of  Rep- 
resentatives of  the  16th  instant,  requesting  inforait<> 
tion  with  regard  to  outrages  and  /atmpfs^^niniltled 
Digitized  by  VjOOv 


851 


fflSTORY  OF  CONGRESS. 


852 


H.  OP  R. 


Vaccination, 


January,  1822. 


apoD  the  perfont  of  the  officers  and  crews  of  Ameri- 
can vessels  at  the  Havana,  and  other  Spanish  ports 
in  America;  and  whether  the  Spanish  authorities 
have  taken  any  measures  to  punish,  restrain,  or  coun- 
tenance such  outrages,  I  herewith  transmit  to  that 
House  a  report  from  the  Secretary  of  Sute,  contain- 
ing the  information  called  for. 

JAMES  MONROE. 
Wasbihgton,  January  30,  1822. 

Dbpabtmkkt  of  State, 
Washington^  January  30,  1822. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
6th  instant,  requesting  of  the  President  of  the  United 
States  the  communication  of  information  respecting 
any  outrages  and  abuses  committed  upon  the  persons 
of  the  officers  or  crews  of  American  vessels  at  the 
Havana  or  other  Spanish  ports  in  America;  and 
whether  any  measures  have  been  adopted  under  Span- 
ish authority  tending  to  punish,  restrain,  or  counter- 
act either  such  personal  outrages  or  piratical  depreda- 
tions upon  the  property  of  our  merchants,  has  the 
honor  of  submitting  to  Uie  President  the  statement  of 
Captain  B.  I.  Shain;  with  accompanying  documenU, 
containing  all  the  information  possessed  by  this  De- 
partment embraced  by  that  resolution. 

JOHN  QUINCY  ADAMS. 

The  Message  and  docQEnents  were  laid  on  the 
table,  and  ordered  to  be  printed. 

Another  Message  was  also  received  from  the 
President  of  the  United  States,  as  follows : 

To  the  House  of  Representatives  of  the  United  States: 
la  pursuance  of  a  resolution  of  the  House  of  Rep- 
resentatives of  the  8th  instant,  I  transmit  to  the 
House  of  Representatives  a  report  of  the  Secretary  of 
State,  containing  all  the  information  procured  by  him 
in  relation  to  commissions  of  bankruptcy  in  certain 
districts  of  the  United  States,  under  the  act  of  4th  of 
April,  1800,  **  to  establish  an  uniform  system  of  bank- 
ruptcy in  the  United  States.'* 

JAMES  MONROE. 
WASHnroTOir,  January  30,  1822. 

The  said  Message  was  read,  and  committed  to 
the  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  to  establish  an  uniform  system  of 
bankruptcy  throughout  the  United  States. 

VACCINATION,  dec 
Mr.  Burton,  of  North  Carolina,  rose  and  said 
it  was  with  freat  reluctance  that  he  claimed  the 
indulgence  of  the  House  to  introduce  a  resolution 
on  any  subiect,  when  he  remembered  the  manner 
in  which  the  table  had  been  crowded  for  several 
weeks  past ;  but  he  assured  the  House  that  it  was 
not  his  intention  to  add  to  the  present  herculean 
task  of  the  Heads  of  Departments.  For  all  those 
ffentlemen,  said  he,  I  have  the  highest  respect ;  and 
believing  that  they  have  full  employment  already, 
I  shall  endeavor  to  show  my  respect  in  some  other 
way  than  by  addioff  to  their  labors.  Thus  far  in 
the  present  session  I  have  remained  silent ;  from 
which  course  I  should  not  have  departed,  in  the 
present  instance,  but  from  an  imperious  sense  of 
duty.  The  substance  of  the  resolution  which  I 
propose  to  offer  is^  that  a  select  committee  should 
be  appointed  to  mquire  into  the  expediency  of 
Tepealmg  the  law  for  the  encouragement  of  vacci- 


nation, passed  in  the  year  1813.  I  have  no  dcmbc 
but  that  this  law  origmated  from  the  purest  prin- 
ciple of  benevolence,  since  it  has  for  its  object  to 
|uard  the  human  family  against  one  of  the  most 
fatal  diseases  to  which  we  are  incident— I  mean 
the  small-pox.  But,  notwithstanding  I  have  be- 
fore stated  that  I  believe  that  this  law  sprang  from 
the  best  feelings  of  the  human  hearty  yet  it  is 
likely  to  prove  one  of  the  greatest  calamities  whieh 
has  for  several  years  befaUen  that  part  of  the  coun- 
try in  which  I  reside.  I  hare  no  wish  to  make 
an  attack  upon  Dr.  Smith,  of  Baltimore,  (the  vac- 
cine agent,  under  that  law,)  or  any  other  gentle- 
man, without  giving  him  a  fair  opportunity  of 
defending  himself.  But  this  much  will  I  say,  that 
by  some  strange  accident  that  disease  has  been 
introduced  into  North  Carolina,  and  has  in  the 
course  of  a  few  weeks  been  scattered  for  several 
mUes  around.  How  this  happened,  no  satisfactory 
account  has  been  rendered.  Some  deaths  hare 
taken  place,  and  the  inhabitants  in  that  part  of  the 
country  are  in  a  state  of  alarm  and  consternaiioa, 
more  easily  imagined  than  described.  I  am  very 
certain  that  any  feeble  effort,  on  my  part,  woold 
fall  very  far  short  of  reality.  I  wish  a  select  com- 
mittee to  be  appointed,  wno  are  capable  to  make 
a  thorough  examination  of  the  subject  And  if 
there  has  been  any  fault  on  the  part  of  the  a^t, 
that  he  should  not  have  it  in  his  power  again  to 
do  further  injury  under  the  sanction  of  the  law. 
And  if,  on  the  other  hand,  there  has  been  no  fault 
on  his  part,  he  should  be  reinstated  to  public  con- 
fidence, which  has  been  much  shaken  by  the  Jate 
transaction. 

Mr.  B.'s  resolution  was  in  the  following  words: 

Htsolvedy  That  a  select  committee  be  appointed,  to 
inquire  into  the  expediency  of  repealing  the  law  pM»«d 
in  the  year  A.  D.  1813,  entitled  "An  act  to  encoui- 
ago  vaccination.*' 

Mr.  Little  made  a  few  observations  expressive 
of  his  hiffh  confidence  in  the  integrity  and  profes- 
sional talents  and  experience  of  Dr.  Smith,  whose 
conduct  had  been  impeached ;  and  believing  that 
an  investigation  would  prove  that  confidence  to 
have  been  well  founded,  he  expressed  his  hope  that 
the  resolution  would  be  adopted. 

Mr.  Floyd  thought  the  object  of  the  proposed 
inquiry  could  not  be  easily  arrived  at  by  a  com- 
mittee of  this  House.  Thinking,  as  he  did,  of  l^r- 
Smith,  and  entertaining  the  ideas  which  he  did  oi 
the  benefits  he  had  rendered  to  his  country,  Mr. 
F.  said,  he  believed  such  an  investigation  would  j 
be  beneficial  to  Dr.  Smith.  It  was  as  l»kely,ii« 
suggested,  that  the  small  pox  had  been  introduces 
into  North  Carolina  by  some  North  Caroliniai^ 
as  by  any  mistake  of  the  vaccine  agent,  i^ 
latter  had  no  motive  to  destroy  his  own  occupa- 
tion, but  every  possible  inducement  to  ^^"  l^^j  ^j 
agency  with  integrity,  care,  and  skill.  He  had 
first  thought  it  best  that  the  resolution  shoulduf 
on  the  table  a  few  days,  until  the  subject  www 
was  now  undergoing  discussion  and  *^°?  ^Jii* 
was  more  attentively  examined ;  but,  on  '"^^^^ 
as  the  question  had  been  moved,  he  would  m* 
no  objection  to  its  immediate  adoption. 
Digitized  by  LjOC3qIC 


858 


HISTORY  OF  CONGRESS. 


854 


Jahoary,  1822. 


Apportionment  BiU, 


H.  OF  R. 


Mr.  Batsman  said  that  he  had  strong  doubts 
of  the  propriety  of  making  an  investigation  of  the 
subject  here  at  this  time,  thinking  that  the  House 
'wua  not  in  possession  of  sufficient  information  to 
justify  it  iu  proceeding  to  act  upon  it.  If  the  res- 
olution was  to  pass,  he  proposed  to  amend  the 
res<^ution,  by  adding  thereto  the  following : 

**  And  whether  there  it  any  reasonable  doabt  of  the 
efllcaey  of  Yaccination  for  the  prevention  of  the  small 
poor." 

Mr.  Lowndes  said,  he  hoped  the  resolution 
would  not  be  extended  as  far  as  was  proposed. 
Ho^rerer  intelligent  this  House  might  be,  it  could 
hardly  be  supposed  to  be  accurately  versed  in 
medical  science.  He  should  think,  he  said,  that 
no  committee  of  this  House  could  be  competent, 
or  properly  constituted,  for  the  proposed  investi- 
gation. Such  a  committee  miffht  be  found  in  this 
House.  But,  he  apprehended,  that  five  physicians, 
being  members  of  this  House,  could  haraly  be  as 
well  qualified  as  so  many  pnysicians  who  were 
not  also  invested  with  political  characters.  It  ap- 
peared to  him  that  this  House  had  sufficient  busi- 
ness, of  a  political  character,  to  engage  its  atten- 
tion, without  being  employed  in  inquiries  of  this 
nature. 

Mr.  Flotd  was  unwilling  to  impose  such  a  duty 
on  the  committee  as  the  latter  amendment  con- 
templated. It  was  impossible  to  subiect  the  dis- 
ease to  any  law  of  ours ;  nor  would  the  people  be 
bound  to  respect  any  opinion  or  decision  that  we 
might  express  upon  the  subject. 

Mr.  Bateman  said  he  had  thought  the  proposed 
inquiry  would  nece^rily  involve  the  question  of 
the  efiacacy  of  vaccination,  especially  as  the  gen- 
tleman had  expressed  no  disposition  to  inculpate 
Dr.  Smith.  But,  as  there  appeared  to  be  a  diver- 
sity of  opinion  on  this  point,  to  save  difficulty  he 
withdrew  his  proposition. 

Mr.  Sergeant  said  that  some  gentlemen  ap- 
peared to  regard  this  resolution  as  having  a  direct 
bearing  on  Dr.  Smith,  which  others  denied.  How- 
ever that  might  be,  the  resolution  appeared  to  Mr. 
S.  to  be  calculated  to  produce  a  beliet,  out  of  doors, 
that  an  impression  prevails  in  this  House  that  vac- 
cination is  not  efficacious  as  a  preventive  of  small 
pox ;  and  that  an  impression  oi  that  sort  has  given 
rise  to  an  inquiry  into  the  propriety  of  repealing 
this  law.  He  therefore  thought  it  ought  not  now 
to  pass.  It  so  happened,  he  said,  that  there  has 
been  prevailing  in  Europe  a  disease  of  an  unusual 
kind,  which  has  attracted  the  attention  of  the 
physicians  everywhere,  and  which  had  had  a  ten- 
dency to  bring  doubts  on  the  efficacy  of  vaccina- 
tion generally.  The  disease  had  not  spared  those 
who  had  been  vaccinated,  or  those  who  had  been 
inoculated.  But,  where  it  had  touched  those  who 
had  not  been  vaccinated  or  inoculated,  it  had  been 
a  highly  malignant  disease,  but  where  it  had  af- 
fected those  previously  vaccinated,  it  had  been  of 
a  milder  type.  To  prevent  any  erroneous  impres- 
sion from  Deing  drawn  from  the  terms  of  this  reso- 
lution, Mr.  S.  proposed  to  amend  it  so  as  to  direct 
an  inquiry  whether  any  modification  was  neces- 
sary to  the  act  referred  to  in  the  resolve. 

Mr.  Burton  consented  to  this  modification. 


Mr.  Kent  said,  he  knew  not  how  the  law  es- 
tablishing a  vaccme  agency  could  be  modified. 
It  gave  no  other  powers  at  present  to  the  agent 
than  the  priviles^e  of  franking  his  letters.  He 
sympathized  with  the  suffering  people  of  North 
Carolina  as  sincerely  as  the  honorable  mover  of 
the  resolution,  but  regretted  exceedingly  the  course 
the  House  was  about  to  pursue  on  this  occasion, 
as  it  was  calculated  not  only  unnecessarily  to  shake 
their  confidence  in  vaccine  inoculation  as  a  pre- 
ventive against  the  small  pox,  but  that  of  the 
whole  country.  He  believed  but  one  opinion  pre- 
vailed amon^  disinterested  and  intelligent  persons 
as  to  the  eflScacy  of  vaccine  inoculation  against 
the  small  pox,  notwithstanding  the  appearance  of 
a  new  disease  both  here  and  in  Europe.  The  vac- 
cine disease  was  certainly  preferable  to  the  inocu- 
lated small  pox  in  its  mildest  and  most  successful 
form.  He  was  informed  that  an  investigation  of 
the  opinions  of  those  who  entertained  doubts  re- 
specting the  efficacy  of  the  vaccine  disease,  as  well 
as  the  unfortunate  occurrence  in  North  Carolina, 
was  now  making  by  the  medical  gentlemen  in 
Baltimore ;  and  he  had  no  doubt,  if  the  House 
would  consent  to  lay  the  resolution  on  the  table 
for  a  few  days,  that  their  report  would  be  received, 
and  would  prove  much  more  satisfactory  than  any 
report  that  could  emanate  from  a  committee  of 
this  House.  He  therefore  moved  to  lay  the  reso- 
lution on  the  table. 

The  question  being  taken  on  thi$  motion,  the 
resolution  was  ordered  to  lie  on  the  table  accord- 
ingly. 

REPUBLIC  OF  COLOMBIA. 

Mr.  Trimble  ofiered  the  following  joint  resolu- 
tions, prefacing  them  with  one  or  two  remarks: 

Resolved^  by  the  Senate  and  House  of  Represenia^ 
iivee  of  the  United  States  of  America  in  Congree* 
assembled^  That  the  President  of  the  United  States  be 
and  be  is  hereby  authorized  and  requested  to  acknowl- 
edge the  independence  of  the  Republic  of  Colombia ; 
and,  by  an  interchange  of  accredited  Ministers,  place  the 
political  relations  of  that  Government  with  t!ie  United 
States  on  an  equal  footing  with  those  of  all  other  inde- 
pendent nations. 

And  be  it  further  resolved^  That  such  of  the  Span- 
ish provinces  in  South  America  as  have  established  and 
are  maintaining  their  independence  of  Spain,  ought  in 
like  manner  to  be  acknowledged  by  the  United  States, 
as  free,  sovereign,  and  independent  Governments. 

The  resolutions  were  read  twice,  laid  on  the 
table,  and  ordered  to  be  printed. 

APPORTIONMENT  BILL. 

The  House  then  went  into  the  consideration  of 
the  unfinished  business  of  yesterday,  (the  Appor- 
tionment bill.) 

The  question  recurred  upon  the  motion  of  Mr. 
Randolph  to  insert  the  words  "thirty  thousand," 
as  the  ratio  of  representation. 

Mr.  Reed,  of  Massachusetts,  said  he  considered 
the  bill  now  under  consideration  one  of  the  most 
important  bills  that  could  come  before  Congress. 
It  was  an  apportionment  of  power  among  the 
people  for  ten  years.  He  asked  the  i^dj^s^pg^e  of 
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the  House  while  he  made  some  general  remarks ; 
he  also  aslced  their  attentioD  to  some  calculations 
he  bad  mode. 

The  first  principle  that  should  gorern  us,  iu  the 
ratio  to  be  fixed  upon,  is  equality.  All  the  people 
diould  be  as  eaually  represented  as  possible.  This 
was  the  Tery  foundation  of  a  representative  and 
free  government.  Arguments  of  accommodation, 
convenience,  and  inconvenience,  should  have  little 
weight  when  they  came  in  competition  with  equal- 
ity of  representation—^he  right  and  privilege  of 
the  peopte. 

I  am  aware  that  we  cannot  fix  upon  a  ratio 
which  will  be  perfectly  equal.  I  am  aware  that 
the  representatives  must  be  first  apportioned  among 
the  different  States.  He  made  no  remarks  respect- 
ing old  and  new  States.  A  new  State,  admitted 
into  the  Union,  is  entitled,  by  the  Constitution,  to 
all  the  privileges  of  old  States.  But  he  called  the 
attention  of  the  House  to  the  operation  of  different 
ratios  on  small  and  great  States.  He  expressed 
his  thanks  to  the  committee  on  the  apportionment 
for  the  various  calculations  they  had  afforded  the 
House,  but  he  regretted  that  they  had  not  afforded 
the  House  one  other  calculation.  It  was  a  calcu- 
lation of  the  fractions  of  the  given  ratios,  not 
among  the  States,  but  among  the  districts — among 
the  people. 

He  had  made  some  calculations  on  two  ratios, 
the  one  39,000,  the  other  50,000— -leaving  the  frac- 
tions of  hundreds,  dec.  Here  he  gave  the  result 
of  his  calculation  as  follows,  viz :  On  a  ratio  of 
50,000,  it  required  the  several  numbers,  placed 
against  the  States  mentioned,  to  choose  a  repre- 
sentative— on  a  ratio  of  39,000,  the  respective 
numbers  placed  under  that  ratio,  against  the 
States. 

Ratio  of  50,000.  Ratio  of  39,000 
Mame  -  -  -  -  59,000  "  42,000 
New  Hampshire  -  -  61,000  **  40,000 
Massachusetts  •  -  53,000  '*  40,000 
Rhode  Island  -        -        83,000         *<        41,000 

OoDDecticut  •  -  .  55,000  "  39,000 
Vermont  -  -  -  59,000  '<  39,000 
New  York  -  -  -  50,000  *'  39,000 
New  Jersey  -  -  -  55,000  "  39,000 
Pennsylvania  -        -        62,000        "        40,000 

He  observed  that  it  was  manifest,  from  the  cal- 
culations, that  a  high  ratio  operated  very  un- 
equally. If  the  ratio  be  50,000  in  New  York—he 
named  that  because  the  largest  State — 50,000  in- 
habitants would  be  entitled  to  a  representative. 
Whereas,  in  New  Jersey,  Connecticut,  Maine,  New 
Hampshire,  and  Vermont,  it  would  require  55,000, 
59,000,  and  61,000.  And  so,  he  presumed,  in  all 
the  other  States.  Such  great  inequality  would  not 
result  from  a  lower  ratio— he  instanced  39,000. 

He  admitted  that  there  must  be  some  limitation 
to  the  number  of  representatives,  but  insisted  that, 
as  the  greater  number  of  representatives  produced 
the  greatest  equality  of  representation,  the  House 
ought  to  fix  on  a  low  ratio.  He  felt  under  obliga- 
tions to  the  gentleman  irom  New  York,  who,  a 
few  days  since,  made  honorable  mention  of  the 
Ute  convention  in  Massachusetts.  As  he  had  the 
^onot  to  be  one  of  its  members,  he  would  take  the 


liberty  to  remark  that,  as  stated,  the  nomber  was 
about  500 ;  that  good  order  was  observed,  as  gjeod 
order  as  is  observed  here;  that  the  discwsioas 
were  able.  He  differed,  however,  with  that  ^• 
tleman,  as  to  the  reason  why  the  nrincinal  pert  of 
the  amendments  were  not  adopted  by  toe  people. 
It  was  not  because  tbe  business  had  been  done  pre- 
cipitately. 

Here  he  took  the  liberty  to  suggest  oae  other 
remark  respecting  the  amendments  alluded  to;  it 
is  thb :  the  principal  amendments  had  for  its  ob- 
ject the  reduction  of  the  House  of  Representttifes, 
m  Massachusetts,  to  about  260.  It  was  dunght 
that  number  would  do  well. 

He  begged  the  small  States  to  examine,  and  not 
be  too  much  influenced  by  the  State  fraettoBs. 
The  decision  we  now  make  will  be  a  precedent 
for  the  future.  He  trusted  the  large  States  would, 
when  they  perceived  the  very  great  ineoaility 
which  resulted  from  a  high  ratio,  bewilliiffto 
take  a  low  ratio,  as  it  would  not  affect  them,  lie 
was  not  in  favor  of  striking  out  forty  and  inseiting 
thirty ;  he  thought  that  too  Iowa  number;  bBthe 
hoped  forty  thcmsand  would  not  be  stricken  oat 
of  the  bill  for  the  purpose  of  inserting  a  higfcer 
number. 

Mr.  Harmn  said  there  were  some  featarv  in 
our  Grovemment  of  a  national,  and  others  of  a 
confederated  character.  Of  the  former  class  ww 
the  operation  of  the  public  laws ;  of  the  latter  vis 
the  election  of  the  Senate.  It  had  been  t  Bttito 
of  some  question  to  which  class  belonged  the  elec- 
tion of  the  representation  of  this  House.  He  was 
inclined  to  brieve  it  appertained  to  the  lattff,Mw 
the  more  especially  as  he  found  it  coupled  it  the 
Constitution  with  the  subject  of  apportiowng 
direct  taxation  among  the  States,  which  to  tw- 
doubtedly  of  the  latter  description.  Indeed,  he 
considered  the  question  to  have  been  decided  is 
long  ago  as  1792;  for  which  he  referred  to  the 
Journal  of  the  House,  and  read  from  that  Joowii 
President  Washington's  Message,  as  follows: 

UxiTEB  States,  April  5,  l^W 
Gentlemen  of  the  House  of  Representatives: 

I  have  maturely  considered  the  act  passed  by  u» 
two  Houses,  entitled  "  An  act  for  an  •PP^^'JJ^^**^^ 
of  representatives  among  the  several  States,  accocuuig 
to  the  first  enumeration ;"  and  I  return  it  to  j^ 
House,  wherein  it  originated,  with  the  following  ob- 
jections : 

First  The  Constitution  has  prescribed  thai  r«PJ^ 
sentatives  shall  be  apportioned  among  the  "^^^  , 
States,  according  to  their  respective  ^,^'^^^jjfl 
there  is  no  one  proportion  or  divisor  which,  •P.P}*?jL. 
the  respective  nnmbers  of  the  States,  will  7**^? 
number  and  allotment  of  representatives  proposeo  . 
the  bill. 

Second.  The  Constitution  has  also  pr^^^J^  ^ 
the  number  of  representatives  shall  not  exceed  ooc^^ 
every  thirty  thousand;  which  restriction  i»»  "J  ^ 
context,  and  by  fair  and  obvious  construction,  to^ 
applied  to  the  separate  and  respective  number  w 
Sutes ;  and  the  bUi  has  allotted  to  eight  of  the  wsvr 
more  than  one  for  every  thirty  thousand.    ^^«,^w 

Mr.  Hardin  remarked^ha.t  the  nracticeof  the 
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Oorernment  had  ever  since  corresponded  with 
that  decision.    So  much  for  the  observations  of 
the  gentleman  from  Massachusetts,  (Mr.  Reed.) 
In  apportioning  the  representation,  gentlemen 
had   expressed  great  diversity  of  opinion.    He 
would  agree  that  the  representation  ought  to  be 
sufficiently  large  as  to  brinjr  into  the  House  the 
w^ishes,  the  feefings,and  the  interests  of  the  people, 
and  at  the  same  time  to  give  it  sufficient  weight 
and  authority  to  check  and  counterpoise  any  over- 
healing  influence  of  the  other  branch  of  the  Gov- 
erninent.    Yet  there  were  rules  of  convenience 
and  inconvenience  that  ought  not  to  be  overlooked. 
There  was  daily  a  praetieal  lesson,  that  there  were 
members  enough  in  this  House  to  give  informa- 
tion of  the  interests  and  concerns  of  the  various 
parts  of  the  Union.    He  did  not  wish  that  the 
ntmber  should  be  so  increased  as  to  become  un- 
wieldy and  unmanageable.    When  that  was  the 
case,  the  public  business  was  necessarily  protracted ; 
and  even  the  item  of  expense  was  not  to  be  over- 
looked.   But  he  thought  some  convenient  number, 
between  ose  hundred  and  eighty  and  two  hundred 
and  tweaty,  would  be  proper,  and  he  was  not  very 
solicitoQs  respecting  the  precise  limit,  if  those  ex* 
trends  were  not  pai^.    One  argument,  on  which 
much  reliance  seemed  to  have  been  placed,  was, 
that  a  large  number  would  £11  the  House  in  such 
a  manner  that  the  corrupt  stream  of  Executive 
infloenee  could  not  flow  into  it;  and  that  the 
numbers  in  the  House  should  be  so  great  that,  to 
corrupt  a  majority  would  more  than  exhaust  the 
means  of  the  Executive.    For  his  part,  he  should 
be  very  haj^v  to  be  assured  that  there  was  no  cor- 
rapt  stream  flowing  out  of  it.    But  he  did  not  wish 
to  legislate  on  this  principle.    He  was  unwilling 
to  allow  force  to  any  argument  that  was  predicated 
on  the  position,  that  the  members  of  that  body 
were  such  villains  as  to  be  capable  of  being  cor- 
mpled  ;  and  the  resolutions  that  had  both  formerly 
and  recently  been  introduced  in  that  House,  pur- 
porting to  guard  against  such  influence,  by  render- 
ing membm  incapable  of  holding  offices  until  a 
neriod  of  probation  after  their  Congressional  term 
had  elapsed,  bad  never  received  his  sanction  or 
his  Tote.    Nor  did  he  feel  alarmed  by  the  appre- 
hensions that  seemed  to  afflict  the  gentleman  from 
Pennsylvania  (Mr.  Baldwin)  that  it  was  neces- 
sary to  fix  the  ratio  low,  that  each  State  might 
have  two  members  in  the  House  of  Representatives, 
becaose,  if  ever  Congress  should  be  called  on  to 
elect  a  President,  it  would  render  it  more  difficult 
for  the  candidates  for  that  office  to  buy  up  the 
representation  from  the  small  States.    If  a  man 
will  go  into  a  graveyard  to  see  spirits,  he  can  al- 
ways discern  them. 

There  is  no  difficulty  in  conjuring  up  imagi- 
nary dangers,  where  many  in  reality  exist.  It  is 
sometimes  a  very  convenient  way  or  reasoning  to 
carry  a  point ;  for  he  (Mr.  H.)  had  known  the  pe- 
riod, when,  if  it  was  desired  to  keep  up  a  standing 
army,  an  alarm  could  be  sounded  of  invasion  by 
the  ^nperor  of  Russia  from  beyond  the  Cape  of 
Good  Hope.  The  House  had  heard  much  exposi- 
tioa  of  late  on  the  subject  of  first  principles ;  but 
it  WIS  somewhat  remarkable  that  they  were  al- 


ways exactly  suited  to  the  fractions  of  that  State 
whose  member  urged  them.  But  there  was  much 
synipatby  and  feeling  for  the  magnanimous  State 
of  Rhode  Island,  and  a  gentleman  from  Mas- 
sachusetts (Mr.  Baylies)  yesterday  informed  as 
that  that  State  paid  one-fifth  of  the  commercial 
revenue  to  the  United  States.  He  (Mr.  H.)  had 
always  understood,  however,  and  he  believed  it 
was  pretty  generally  understood,  that  imposts  were 
paid  by  the  consumers.  And  would  it  be  pretended 
that  the  State  of  Rhode  Island  consumed  one-fifth 
of  these  imported  articles  7  If  so,  they  must  wear 
very  fine  coats,  and  drink  tea  and  cofiee  most  pro- 
digiously !  The  smaller  States  should  recollect 
that  they  have  an  equal  ]K>wer  in  the  Senate, 
and  that  this  was  a  concession  in  their  favor  by 
the  lar^r  States,  when  the  Constitution  was 
formed  in  the  spirit  of  compromise.  They  could 
certainly  have  but  little  to  complain  of  to  be  rep 
resented  according  to  numbers  in  this  House,  if, 
in  a  co-ordinate  branch  of  the  Government,  a  State 
of  eighty-three  thousand  inhabitants  has  an  equal 
vote  witn  a  State  having  one  million  three  hun- 
dred thousand.  By  lowering  the  ratio  you  add 
nothing  to  the  weight  of  representation  from  the 
small  States,  because  in  the  same  proportion  do 
you  increase  the  representation  from  the  larger 
States.  Power  is  comparative;  ifall  were  Samp- 
sons, no  one  would  be  distinguished  for  strengtn. 
If  all  were  wealthy,  there  would  be  no  rich  men. 
And  if  all  were  orators  of  the  first  class,  the  great 
orator  of  Baltimore  would  not  be  spoken  of.  He, 
Mr.  H.,  would  be  glad  to  accommodate  the  State 
of  Rhode  Island,  but  he  would  not  consent  to  do 
it  at  the  expense  of  filling  the  House  with  an  in- 
convenient number,  and  the  old  States  should  re- 
member that  their  population  will  probably  remain 
nearly  stationary  for  the  next  ten  years.  Yet  the 
new  States  may  perhaps  increase,  some  at  least 
fourfold,  before  the  next  census,  and  they  will  be 
bound  to  abide  until  that  time  by  the  apportion* 
ment  which  shall  now  be  made. 
Mr.  Wood  could  not  perceive  any  reasonaUe 

Sound  of  jealousy  or  complaint  on  the  part  of 
e  small  States.  The  difficulties  that  now  seem- 
ed to  stand  in  the  way  of  an  immediate  decision 
of  the  question  were,  first,  a  sympathy  for  the 
small  States,  and,  secondly,  a  relnetance  on  the 
part  of  the  old  stationary  States  to  part  with  any 
portion  of  their  comparative  power.  In  the  outset 
of  the  confederated  Qovernment,  it  was  an  objec- 
tion strongly  urged  to  the  adoption  of  the  Consti- 
tution, that  the  small  States  had  an  over  propor- 
tion of  weight  or  influence.  But  the  question  was 
settled  upon  principles  of  mutual  concession.  It 
was  the  price  of  the  Union,  and  he  did  not  wish 
to  disturb  it.  Bat  he  really  thought  those  States 
ought  now  to  be  willing  to  approach  something 
that  might  look  like  equality.  In  the  electoral 
college  they  have  an  unquestionable  disi>roportion ; 
and  should  the  election  of  a  Chief  Magistrate  ever 
devolve,  unfortunately,  on  this  body,  the  dispro- 
portion would  be  greatly  increased.  In  that  case, 
the  smallest  State  would  not  only  be  entitled  to 
an  equal  vote  with  the  largest,  tnit  this  further 
result  might  ensue:   the  representaj^ip^^ibr  in- 
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stance,  of  the  great  States  of  Pennsylvania,  Vir-  [ 
ginia,  or  New  York,  might  be  divided  and  their  | 
vote  neutralized,  whereas  the  States  of  Rhode  i 
Island  and  Delaware,  having  but  a  single  vote 
each,  could  not  be  divided,  and  thereby  outweigh 
the  most  populous  State  in  the  Union.  Mr.  W. 
contended  that  the  increase  of  numbers,  instead  of 
extending  the  knowledge  of  public  business,  would 
have  a  direct  tendency  to  throw  the  management 
of  business  into  a  few  hands  and  to  furnish  the 
rest  with  an  excuse  for  indolence,  as  was  fully 
exemplified  in  the  practice  of  the  British  Parlia- 
ment. He  had  much  reliance  on  the  sufficiency 
of  self  government.  However,  conscience  and 
fame  were  more  powerful  restraints  from  miscon- 
duct than  an  extension  of  numbers.  The  gentle- 
man from  Virginia  (Mr.  Randolph)  had  eulo- 
?pzed  the  State  of  Delaware,  and  the  gentleman 
rom  Massachusetts  (Mr.  Baylies)  had  lauded  the 
State  of  Rhode  Island.  He  (Mr.  W.)  was  not 
dlsj)osed  to  detract  from  any  measure  of  praise  to 
which  those  States  were  entitled.  But  it  ought 
not  to  be  lost  sight  of  that  numbers  only  are  the 
Constitutional  basis  of  apportionment.  However 
ffreat  their  wealth;  however  meritorious  their 
deeds  of  prowess,  it  is  not  competent  to  recognise 
them  inr  this  bill.  Persons  and  the  rights  of  per- 
sons only  are  now  to  be  taken  into  view.  It  had 
been  said  that  this  House  was  the  house  of  the 
people,  and  that  here  their  rights  are  deposited. 
My  rights,  said  Mr.  W.,  are  deposited  in  another 
government.  The  i)eople  of  the  United  States 
have  partitioned  their  sovereignty.  All  the  ori- 
ginal, general,  and  sweeping  powers,  abide  with 
the  States,  and  the  National  Government  is  a 
Grovernment  of  limited  powers.  All  that  is  not 
given  is  reserved.  It  has  no  dominion  over  per- 
sonal rights.  It  cannot  interfere  between  man 
and  man.i  The  State  governments,  and  they 
alone,  are  adequate  to  the  protection  of  private 
rights.  If  my  rights  are  invaded  by  State  author- 
ity, can  the  strong  arm  of  the  General  Govern- 
ment protect  me  ?  No,  it  is  nerveless.  The  su- 
freme  authority  resides  in  the  State  government, 
t  acts  by  its  own  laws,  and  is  its  own  arbiter. 
There  was  therefore  no  danger  to  the  rights  or 
liberties  of  the  people,  from  any  fancied  powers  of 
the  General  Grovernment  Mr.  W.  also  adverted 
to  the  expediency  of  a  due  limitation  of  the  num- 
bers, for  the  proper  despatch  of  public  business,  and 
for  the  weight  of  responsibility  they  mi^ht  feel. 
There  was  a  further  objection  to  a  great  increase 
of  numbers  in  the  House.  It  deprived  men  of  the 
command  of  their  physical  powers.  It  was  un- 
questionably very  difficult  to  hear  in  this  Hall-— 
and,  if  such  is  the  fact  now,  what  would  be  the 
case  when  it  should  be  extended  ?  And  if  persons 
cannot  be  heard,  to  what  purpose  is  discussion  ? 
Why  do  we  venerate  years,  and  regard  experience? 
Because  they  are  capable  of  instructing  us.  But 
it  is  known  that,  as  iudgment  ripens,  the  corporeal 
powers,  and  parjjcufarly  the  faculty  of  hearmg,  is 
apt  to  decay.  The  effect,  then,  would  be,  if  this 
assembly  is  increased,  to  exclude  from  it  every 
naan  of  age  and  experience.  Mr.  W.  would  agree 
that  it  was  impossible  to  fix  a  precise  ratio  ;  hut, 


before  he  sat  down,  he  could  not  omit  callioff  the 
attention  of  the  House  to  the  58th  number  of  the 
Federalist,  in  which  Mr.  Madison  expressly  admits 
the  advantage  which  a  large  ratio  would  give  to 
the  small  States,  and  endeavors  to  reconcile  the 
large  States  to  the  concession.  There  are  other 
and  detached  considerations  on  the  subject  which 
Mr.  W.  would  not  now  detain  the  House  by  ad- 
verting to ;  and  although  he  felt  no  peculiar  in- 
terest or  feeling  in  the  subject,  yet  he  could  not 
forbear  to  express  his  hope  that  a  small  ratio 
would  not  be  adopted. 

Mr.  Reed,  of  Massachusetts,  said  theeeotleman 
from  Kentucky  (Mr.  Hardin)  had  wholly  misaa- 
derstood  him.  He  was  aware,  and  bad  iiUted, 
that  the  representatives  must  be  first  apportioned 
among  the  different  States.  In  reply  to  the  gea- 
tleman  from  New  York,  (Mr.  Wood,)  who  last 
addressed  the  House,  be  disclaimed  all  hostility  to 
the  great  States.  On  the  contrary,  his  good  opin- 
ion of  those  States,  and  of  their  representatires, 
induced  him  to  believe  that  they  would  at  once 
consent  to  fix  the  ratio  on  a  low  number,  when 
they  perceived  the  great  inequalit^r  which  resulted 
from  a  high  ratio.  He  trusted  he  indulged  po  im- 
proper sympathy  for  the  small  States,  as  intimated 
oy  the  gentleman.  The  State  he  cameiTOin,it 
would  be  recollected,  was  neither  a  great  State 
nor  a  small  State. 

The  gentleman  complains  of  the  undue  influ- 
ence of  the  small  States  in  the  Senate.  He  com- 
plains of  the  Constitution.  It  is  to  be  remembered 
we  are  not  now  forming  a  Constitution ;  and,  in 
fixing  the  ratio  of  representation,  it  wooU  be 
highly  improper  to  be  influenced  at  all  bjrsnch 
considerations.  He  agreed  that  numbets  alone 
should  fix  the  ratio.  But  he  did  not  agree  that, 
whether  the  ratio  was  high  or  low,  whether  thirty- 
nine  thousand  or  fifty  thousand  were  entitled  to 
send  a  representative,  it  would  make  no  rdatire 
difference.  And,  as  tne  principal  question  between 
him  and  the  gentleman  (Mr.  Wood)  was  a  math- 
ematical one,  he  trusted  it  could  be  correctly  de- 
cided. Here  Mr.  R.  again  referred  to  his  calcnla- 
tions  before  made,  and  explained  them. 

Mr.  Wood  remarked  that  it  was  impossible  to 
get  rid  of  fractions,  and  it  was  in  vain  to  compl«w 
of  incurable  evils.  Fractions  do  not  increase  witt 
the  ratio,  nor  do  they  fall  wholly  on  the  small 
States. 

Mr.  GoRHAM  here  made  some  remarb,  which 
the  reporter  was  prevented,  by  accident,  from  hear- 
ing and  reporting. 

Mr.  Baldwin  rose,  in  consequence  of  the  im- 
putation to  him  of  disrespect  to  the  HouseJn  cer- 
tain remarks  which  he  made  yesterday.  He  had 
been  for  four  sessions  a  member  of  this  House,  be 
said.  In  the  course  of  that  time  he  had  heard  a 
great  deal  said  of  Executive  influence,  and  he 
had  never  heard  of  its  being  disrespectful  to  the 
members.  In  what  he  had  said  yesterday,  Mr.  p 
remarked,  he  had  not  gone  so  far  as  that.  He  had 
not  expressed  that  sentiment  because  he  did  not 
feel  it.  He  now  asked  of  the  gentleman  from  Vir- 
ginia, who  had  been  a  member  of  this  House  when 
the  election  of  President  once  fell  upon  it,  whether 
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he  erer  wished  to  see  another  election  here?  Did 
tk&t  election,  Mr.  B.  asked,  reflect  any  credit  on 
this  House?  On  this  subject,  Mr.  B.  said,  the 
Constitution  itself  said  more  than  he  had  said  yes- 
terday. "No  Senator  or  Representative,"  says 
the  Constitution,  "  shall,  during  the  time  for  which 
'  he  was  elected,  be  appointed  to  any  civil  oflSce 
'  under  the  authority  of  the  United  States,  which 
'  shall  have  been  created,  or  the  emoluments  where- 
^  of  shall  have  been  increased,  during  such  time ; 
<  and  no  person  holding  any  office  under  the  Uni- 
'  ted  States  shall  be  a  member  of  either  House 
^  during  his  continuance  in  office."  Why  was 
this  provision  inserted  in  the  Constitution,  if  not 
to  guard  against  the  liabilitv  to  corruption  ?  I 
have  always  thought,  said  Mr.  B.,  that  we  have 
no  rijght  to  come  mto  this  House,  and  with  the 
Plimr»ee.  thank  God  that  we  are  not  as  other  men. 
We  are  like  other  men,  and  the  Constitution  has 
thus  spoken  of  all  who  should  happen  to  be  placed 
in  the  situation  in  which  we  now  are.  The  Con- 
BtitBtion  does  not  say,  in  so  many  words,  that  we 
are  rogues  and  scoundrels,  but  it  guards  us  against 
what  may  happen.  No  representative  in  Congress 
cao  hold  an  office.  The  Cfonstitution  has  excluded 
us,  and  as  alone,  from  beinff  Electors  of  President 
and  Vice  President  of  the  United  States.  Mr.  B. 
begged  gentlemen  not  to  be  so  sensitive  as  to  the 
character  of  this  House.  Let  them  look  for  a  mo- 
ment to  their  own  arguments — to  the  argument 
that,  if  this  body  was  made  more  numerous,  an 
aristoeracy  would  be  created,  and  that  the  business 
would  be  done  by  a  few  leading  members.  Mr. 
B.  asked  whether  observations  of  this  sort  were 
dra^nm  by  gentlemen  from  their  own  experience. 
He  was  now  addressing  himself  to  a  body  three 
tkmes  as  numerous  as  it  was  thought  necessary  for 
this  body  to  be  when  first  organized,  and  he  asked 
of  tke  House  this  question  :  Is  there  a  man  in  it 
who  says  to  himself,  I  am  looking  to  this  or  that 
gmt  man  about  the  House,  and  I  give  my  con- 
•cience  into  his  keeping  ?  Was  there  such  a  man 
in  tkis  House  ?  If  so,  he  had  better  not  have  a 
seat  in  it.  And  if^  said  Mr.  B.,  we  do  not  think 
BOy  each  of  himself,  what  right  have  we  to  say  or 
thuk  it  of  one  another  ?  I  ask  the  gentleman 
bam  New  York,  is  he  willing  to  say,  or  have  we 
m  r%y  to  say,  we  are  so  wise,  so  industrious,  there 
is  DO  danger  from  us ;  but  tnose  who  come  after 
OS  are  likely  to  be  worse,  and  less  to  be  trusted  ? 
Up  to  this  day,  he  said,  experience  showed  that  no 
piaetieal  evil  had  resulted  from  following  the  true 
and  original  principle  of  bringing  the  people  as 
near  to  the  Representative  as  can  conveniently  be 
done  If  none  of  us  could  be  suspected  of  being 
tceessible  to  the  considerations  of  personal  inter- 
cat,  dbc.,  even  hypothetically,  it  was  the  best  argu- 
which  could  be  produced  to  show  that  no 


'  wotild  ensue  from  representation  keeping 
Twith  the  population  of  the  country. 
What,  Mr.  B.  asked,  is  the  principle  of  repre- 
icntation  ?  It  is  the  strong  line  of  demarcation  be- 
tween our  Republic  and  monarchies.  Why  have 
the  people  of  this  country  more  rights  than  any 
others?  Because,  here,  every  thing  was  done  by 
the  representatives  of  the  people  themselves.    Yet 


it  was  now  proposed  to  throw  the  representative 
as  far  as  you  can  from  the  people — to  violate  es- 
sentially the  representative  principle — to  correct 
the  imaginary  difficult v  that  a  numerous  represen- 
tative body  is  not  qualified  to  do  business.  It  is 
qualified,  said  he,  to  do  what  the  Constitution  in- 
tended it  to  do — to  represent  the  people,  in  which 
representation,  and  not  in  what  gentlemen  choose 
to  tell  the  people,  lay  the  strength  of  the  Govern- 
ment. 

A  great  many  things  had  been  said  about  great 
and  small  States — Mr.  B.  was  sorry  they  had  been 
said,  and  he  thought  that  gentlemen,  without  be- 
inff  aware  of  it,  had  fallen  a  little  into  the  spirit 
which  they  had  imputed  to  him.  Much  had  also 
been  said  of  such  a  number  suiting  such  a  State, 
and  such  a  one  another.  What !  said  Mr.  B.  are 
we  fixing  a  ratio  of  representation  to  suit  States? 
Are  we  acting  on  the  sacred  principle  of  represen- 
tation, and  does  each  member  look  at  the  numbm 
of  each  State,  and  vote  accordingly  ?  Mr.  B.  did 
not  say  that  this  was  wrong;  gentlemen  had  a 
right  to  do  as  they  chose ;  but  he  mentioned  it  to 
show  that  men  are  'governed  by  the  same  princi- 

Ele  here,  as  elsewhere — that,  in  this  age,  we  are  no 
etter  than  the  men  who  have  gone  l^ore  us,  and 
no  better  than  those  who  are  to  come  after  us. 
For  himself,  he  said,  he  cared  nothing  about  the 
bearing  of  tnis  ratio.  He  should  misrepresent  the 
State  of  which  he  was  a  representative,  should  he 
say  that  one  member  more  or  less  would  be  an  ob- 
ject to  her :  and  whenever  the  time  came  that  her 
influence  in  the  Grovernment  depended  on  the 
number  of  her  members  here,  he  wished  her  not  to 
have  any.  Her  influence  here  was,  and  he  hoped 
it  wotild  continue  to  be,  that  of  a  moral  character 
—of  her  institutions  at  home,  and  of  the  minds  of 
her  representatives  here,  ^c.  Mr.  B.  concluded 
by  a  few  remarks,  disclaiming  anv  apprehension, 
on  the  part  of  the  great  States,  of  danger  from  the 
increase  of  numbers  of  the  small  States,  &c, 

Mr.  A.  Smyth  was  of  opinion  that  the  repre- 
sentation was  sufficiently  numerous  already.  The 
rule  of  limitation,  he  thouffht,  should  be  whether 
the  members  could  hear  each  other,  so  as  to  do  busi- 
ness together.  If  the  safety  of  the  people  really 
required  an  increase  of  the  number,  he  should  not 
thmk  that  the  additional  expense  was  a  fair  argu- 
ment against  it — but,  if  it  did  not,  it  was  an  item 
worth  consideration.  By  the  ratio  proposed,  there 
would  be  an  increase  of  annual  expense  to  the 
amount  of  $300,000 ;  and  if  no  real  necessity  ex- 
isted for  the  expenditure,  it  was  a  sum  that  it 
would  be  proper  to  save.  The  more  the  number 
was  increased,  the  more  would  members  be  dis- 
posed to  leave  their  seats  to  become  postmasters,  re- 
gisters in  land  offices,  receivers  of  public  mon- 
eys, ^c.  It  was  also  to  be  observed,  that,  in  a  large 
body,  distin«^uLshed  men  acquire  more  influence 
than  in  a  body  more  select.  In  Virginia,  even  if  it 
is  allowed  to  retain  its  present  number,  yet  such 
have  been  the  variations  of  its  population,  that  it 
would  be  necessary  to  district  the  State  again,  and 
he  should  be  opposed  to  any  number  below  40,000. 
He  was  willing  for  42  or  46,000 ;  and  he  thought 
there  were  many  good  reasons  in  favor  of  Al^WO* 
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It  leaves  the  least  general  fraction.  He  thought 
the  small  States  had  no  reason  to  complain ;  for  it 
was  but  reasonable  that  the  large  States  should 
have  a  proportionate  share  of  influence  in  the  Gov- 
ernment. 

The  question  was  then  taken  on  Mr.  Ran- 
dolph's motion,  and  lost  without  a  division. 

Mx.  CoNDiCT  moved  for  37,000,  which  was  also 
lost  without  a  division. 

Mr.  Campbell,  of  Ohio,  moved  for  41,000. 

Mr.  Tucker,  ot  Virginia,  wished  Mr.  Campbell 
to  withdraw  his  motion,  that  the  question  might 
be  taken  on  38,000,  but  Mr.  C.  did  not  assent  to 
the  proposition;  and  some  further  discussion  en- 
sued on  the  propriety  of  recommitting  the  bill,  in 
which  discussion  Messrs.  Williams,  of  North 
Carolina,  Smith,  of  Maryland,  Campbell,  and 
LowNDEB,  took  part. 

Mr.  Cocke  having  required  the  yeas  and  nays 
on  the  ratio  of  41,000,  and  the  question  being 
about  to  be  taken — 

Mr.  Randolph  rose  to  say,  in  a  single  word, 
that  he  could  not  consent  to  vote  for  any  number 
which  would  take  a  representative  from  the  State, 
one  of  whose  representatives  he  was.  There  might 
appear  to  be  an  inconsistency  in  his  havinff  voted 
yesterday  to  strike  out  40,000  and  insert  39,000; 
oat^  Mr.  R.  said,  that  vote  was  merely  an  expres- 
sion of  preference  of  thirty-nine  to  forty  thousand. 
He  coufd  not,  he  said,  vote  for  any  number  which 
should  ^o  to  shear  one  single  beam  from  the  State 
of  Virginia.  If  he  were  certain  that  doin^  so 
would  mcrease  her  relative  weight  in  the  Union, 
he  was  not  sure  that  he  would  do  it.  He  knew 
the  time  must  come  when  this  thing  would  bap^ 
pen ;  but  sufficient  for  the  day  is  the  evil  thereof. 
He  was  not  disposed  to  anticipate  it — ^he  was  not 
disposed  to  rush  upon  it.  He  could  not  give  his 
consent  to  any  proposition,  whereby  the  ancient 
State  of  Vifgmia  should  be  deprived  of  one  tittle 
of  her  representation  on  this  floor.  He  said  thus 
much,  because  he  felt  himself  alluded  to,  he  thought, 
by  one  of  his  colleagues  over  the  way. 

The  question  was  then  taken  on  Mr.  Camp- 
bell's motion,  and  negatived — yeas  49,  nays  126, 
as  follows: 

YxAS — Menn.  Allen  oi  Tennenee,  Barber  of  Ohio, 
Bat«man,  Blackledge,  Blair,  Borland,  Brown,  Bu- 
chanan, Cambreleng,  Campbell  of  New  York,  Gamp- 
bell  of  Ohio,  Golden,  Gonkling,  Gonner,  Darlington, 
Dickinson,  Durfee,  Eddy,  6ebhard,6i8t,6ios0,  Hawka, 
Hill,  Holcombe,  Hubbard,  J.  6.  Johnston,  Jones  of 
Tenneeaeoi  Kirkland,  Litchfield,  McGarfy,  Matlack, 
Metcalfe,  Nelson  of  Virginia,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Pierson,  Pitcher,  Roches^ 
ter,  Rogers,  Ross,  Kuggles,  Sanders,  Scott,  Spencer, 
Sterling  of  New  York,  Vance,  Van  Wyck,  Walworth, 
and  Woodcock. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Archer,  Baldwin,  Ball,  Barber  of  Connecti- 
cut, Barstow,  Bassett,  Baylies,  Bigelow,  Burrows, 
Burton,  Bntler,  Cannon,  Gassedy,  Causden,  Gham- 
bers,  Cocke,  Gondict,  Gook,  Grafts,  Grndnp,  Cushman, 
Gnthbert,  Dane,  Dtnison,  Dwtght,  Edwards  of  Gon- 
necticat,  Edwards  of  North  Carolina,  Enstia,  Far- 
reUjr,  Pindlay,  Fk>yd,  Fuller,  Gamett,  Gilmer,  Gor- 
ham.  Hall,  Hardin,  Harvey,  HempbiU,  Heodrkki, 


Hernck,  Hobart,  Hooks,  Jackson,  F.  Johnaon,  J.  T. 
Johnson,  Jones  of  Virginia,  Kent,  Keyes,  Lathrop, 
Leftwich,  Lincoln,  Little,  Long,  Lowndes,  McCoy^ 
McDuffie,  McNeill,  McSherry,  Mallary,  MatM>n,  Mat- 
tocks, Mercer,  Milnor,  Mitchell  of  Pennsylvania,  Mont- 
gomery, Moore  of  Alabama,  Vtoore  of  Penney hrania, 
Moore  of  Virginia,  Morgan,  Murray,  Neale,  Nelson  of 
Massachusetts,  Nelson  of  Maryland,  New,  Newton, 
Overstreet,  Phillips,  Plumer  of  New  Hampihire,  Plo- 
mer  of  Pennsylvania,  Poinsett,  Randolph,  Rankin, 
Reed  of  Massachusetts,  Reid  of  Georgia,  Rhea,  Ridi, 
Rnse,  Russell,  Sawyer,  Sergeant,  Sloan,  8.  Smith, 
Arthur  Smith,  W.  Smith,  Alexander  Smyth,  J.  8. 
Smith,  Sterling  of  Gonnecticnt,  Stevenson,  Stewart, 
Stoddard,  Swan,  Swearingen,  Tatnall,  Taylor,  Thomp- 
son, Tod,  Tracy,  Tncker  of  Sooth  Carolina*  Tucker 
of  Virginia,  Upham,  Walker,  Whipple,  White,  Whitr 
man,  Williams  of  North  Carolina,  Williuna  of  Vir- 
ginia, Williamson,  Wood,  Woodson,  Worman,  and 
Wright. 

Mr.  Nelson,  of  Maryland,  moved  to  fill  the 
blank  with  35,000.  He  remarked  that  he  would 
not  occupy  the  time,  nor  trespass  upon  the  patience 
of  the  House,  by  discussing  the  question ;  yet  he 
could  not  avoid  obsenring  that  he  was  opposed  to 
increasing  the  present  ratio.  He  thought  the  peo- 
ple were  entitled  not  only  to  an  adequate,  but  to  a 
full  representation.  The  privilege  of  representa- 
tion was  the  privilege  of  the  great  body  of  thepeo- 
]^e ;  and  it  was  improper  so  to  increase  the  ratio, 
so  as  to  make  the  constituents  strangers  to  those 
is  whom  they  were  to  repose  confidence. 

The  question  was  then  taken  on  Mr.  N.'s  mo- 
tion, and  lost  without  a  division. 

Mr.  Kent  hoped  the  bill  would  be  engrossed  at 
40,000,  as  it  stood  at  present,  and  read  a  third 
time. 

Mr.  Farbellt  moved  to  fill  the  blank  witk 
38,000,  on  which  motion  Mr.  Ball  called  for  the 
yeas  and  nays,  which  were  thereupon  orders 

Mr.  Edvaads,  of  Connecticut,  was  unwilling 
to  take  from  any  of  the  States  the  share  of  repre- 
sentation which  they  now  enjoyed ;  and,  with  him, 
that  consideration  would  Ibrm  a  primary  oi^ectin 
fixing  the  apportionment.  A  second  object  woold 
be  to  guard  the  rights  of  the  State  which  he  had 
the  honor  in  part  to  represent.  Mr.  EL  adverted 
to  the  States  which  wx>uld  be  afifected  by  lopping 
ofi*  a  part  of  their  representation,  and  thoogtit  that 
to  ctiminish  it  was  going  aln-east  of  that  spirit  of 
concetsion  and  amity  that  governed  those  by  whom 
the  national  compact  was  made.  The  gentienauui 
from  Georgia  (Mr.  Cdthbebt)  had  a^|Mndiended 
danger  to  the  continuance  of  the  Umon  from  an 
increase  of  the  number  of  rqiresemativea.  Hc^ 
Mr.  E.,  thoup[ht  there  was  a  much  greater  danger 
to  the  integnty  of  the  Unimi  fKun  another  qoaitcr. 
If  the  old  States  bst  their  relative  weight  in  the 
Union — if  they  were  rooted  out  and  swallerwed  up 
by  the  new  branches  of  the  political  fan^y — and 
deprived  of  the  fair  inheritance  which  our  iatheis 
achieved — was  it  to  be  expected  that  they  would 
sit  down  contented  under  the  shade  of  their  own 
insignificance?  The  State  of  Connecticut  has 
seven  representatives.  If  you  take  from  her  one, 
will  she  not  feel  it  and  feel  it,*  too,  as  a  manifest 
token  of  political  wdine?  ^M^  she  not  look  to- 
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rd,  and  that,  too,  not  without  reason,  when  she, 
oOy  like  Delaware  and  Rhode  Island,  may  be  re- 
luced  to  a  unit  in  the  representation  to  the  Na- 
ional  Legislature?  And  he  begged  those  gentle- 
xieo  from  Maine,  Massachusetts,  Marjrland,  South 
C^airolina,  &c.,  who  n)ij|ht  now  sustain  their  pre- 
;ent  number,  to  look  forward  a  few  years,  and 
neflcct  with  what  complacency  they  could  con- 
template the  dismemberment  of  their  representa- 
tion— for  they  might  be  assured  that  their  turn  also 
would  ere  long  come,  if  they  now  submitted  to  the 
principle  of  lopping  off  the  members  of  the  other 
States.  Far  less  (^ious  and  repugnant  would  it 
6e  if  the  old  States  had  never  b^n  allowed  the 
share  of  representation  they  had  hitherto  enjoyed. 
In  individuals,  as  in  States,  there  was  no  sensa- 
tion more  unpleasant  than  that  which  indicates  a 
decay,  either  of  faculties  or  influence. 

We  have  been  told  that,  on  this  subject,  we 
ought  not  to  be  governed  by  arithmetical  calcula- 
tions, but  by  general  principles,  and  every  one  who 
has  spoken  on  this  subject  has  professed  himself 
more  or  less  to  be  governed  by  these  principles. 
Yet  it  appears  that  the  particular  number  advo- 
cated in  almost  every  instance  is  precisely  that 
number  which,  upon  arithmetical  calculation,  best 
suits  the  particular  section  of  country  from  which 
it  is  advocated.    Such  had  been  the  case  when  the 
number  of  42,000  was  advocated  the  other  day  by 
the  gentleman  from  North  Carolina,  (Mr.  San- 
DBB8.)    [Mr.  S.  rose  to  explain,  and  observed,  that 
the  gentleman  from  Connecticut  would  find  by 
adverting  to  the  yeas  and  nays  that  he,  Mr.  S., 
had   voted  for  45,000,  which  was  not  a  number 
favorable  to  North  Carolina.]    Mr.  E.  continued, 
and  remarked^  that  he  by  no  means  imputed  any 
improper  motive  to  that  gentleman,  yet  he  could 
not  fail  to  observe  the  remarkable  coincidence.    If 
38,000  were  adopted,  no  State  but  Delaware  would 
be  deprived  of  a  representative,  and  the  aggregate 
of  fractions  would  be  less  with  this  divisor  than 
any  other  except  36,000  and  56,000;  nor  would  it 
increase  the  number  of  members  beyond  224,  which 
he  thought  was  a  number  convenient  for  the  tran- 
saction of  business,  but  would  soothe  and  harmon- 
ize the  feelings,  and  represent  the  interest  and 
wishes  of  the  various  portions  of  the  Union. 

The  question  was  then  taken,  and  decided  in 
the  negative — yeas  50,  nays  126,  as  follows: 

TiAt— MeMrs.  Alexander,  Allen  of  MaMachusetU, 
Archer,  Ball,  Barber  of  Connecticut,  Baaaett,  Baylies, 
Bajlj,  Bigelow,  Barrowa,  Cambreleng,  Cannon,  Caa- 
Mdj,  Colden,  Condict,  Crafta,  Dickinaon,  Durfee, 
Eddj,  Edwarda  of  Connecticut,  Farrelly,  Floyd,  Gar- 
natt,  Herrick,  Holcoinl>e,  J.  8.  Johnston,  Jonea  of  Vir- 
ginia, Lathrop,  McCarty,  Mattocks,  Milnor,  Moore  of 
Alabama,  Moore  of  Virginia,  Nelson  of  Maryland,  Nel- 
aoQ  of  Virginia,  Patterson  of  New  York,  Pitcher,  Ran- 
dolph, Keed  of  Maasacbusetta,  Rocheater,  Roaa,  Rasa, 
SUrtiog  of  Connecticut,  Sterling  of  New  York,  Ste- 
venaon,  Stoddard,  Swearingen,  Tucker  of  Virginia, 
,  'While,  and  Woodcock. 

Nats— Measa.  Abbot,  Allen  of  Tenneiaee,  Baldwin, 
Barber  of  Ohio,  Barstow,  Bateman,  Blackledge,  Blair, 
Borland,  Breckenridgc,  Brown,  Buchanan,  Burton, 
Butler,  Campbell  of  New  York,  Campbell  of  Ohio, 
Oauaden,  Chambers,  Cocke,  Conkling,  Conner,  Cook, 
17th  Con.  Ist  Sess.— 28 


Crudup,  Cnshman,  Cathbert,  Dane,  Darlington,  Dan- 
iaon,  Dwight,  Edwards  of  North  Carolina,  Euatia, 
Findlay,  Puller,  Gebhard.  Gilmer,  Gi8t,*Gorham,  Ghroaa, 
Hall,  Hardin,  Hanrey,  Hawks,  Hemphill,  Hendricka, 
Hill,  Hobart,  Hooka,  Hubbard,  Jackson,  F.  Johnaon, 
J.  T.  Johnson,  Jonea  of  TennesaeOt  Kent,  Kejea,  Kirk- 
land,  Leftwich,  Lincoln,  Litchfield,  Little,  Long, 
Lowndes,  McCoy,  McNeill,  McSherry,  Mallary,  Mat- 
lack,  Matson,  Mercer,  Metcalfe,  Mitchell  of  Pennayl- 
vania,  Mitchell  of  South  Carolina,  Montgomery, 
Moore  of  Pennsylvania,  Morgan,  Murray,  Neale,  Nel- 
aon  of  Massachusetts,  Newton,  Overatreet,  Patterson 
of  Pennsylvania,  Phillips,  Plerson,  Plumer  of  New 
Hampshire,  Plumer  of  Pennsylvania,  Poinsett,  Ran- 
kin, Reid  of  Georgia,  Rhea,  Rich,  Rogers,  Rugglea, 
Russell,  Sanders,  Sawyer,  Scott,  Sergeant,  Sloan,  S. 
Smith,  Arthur  Smith,  W.  Smith,  Alexander  Smyth, 
J.  S.  Smith,  Spencer,  Stewart,  Swan,  Tatnall,  Taylor, 
Thompson,  Tod,  Tracy,  Trimble,  Tucker  of  South 
Carolina,  Upham,  Vance,  Van  Wyck,  Walker,  Wal- 
worth, Whipple,  Whitman,  Williams  of  North  Caro- 
lina, \Villiams  of  Virginia,  Wiliiamaon,  Wood,  Wood- 
son, Worman,  and  Wright 

Mr.  Ross  then  moved  to  recommit  the  bill  to 
a  committee,  with  instructions  to  amend  the  same 
by  striking  out  forty  thousand  and  inserting  forty- 
two  thousand,  (one  of  the  numbers  heretofore 
n^atived.) 

Mr.  Taylor  moved  to  amend  the  instruction 
by  striking  out  the  word  ^'  two,"  and  inserting  the 
word  "  seven,"  so  as  to  make  the  ratio  forty-seven 
thousand. 

Thus  situated  was  the  business,  when  the  House 
adjourned. 


Friday,  February  1. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  was  referred  the 
petitions  of  James  Crawford  and  others,  reported 
a  bill  for  the  relief  of  certain  persons  who  hare 
paid  duties  on  certain  goods  imported  into  Castine; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Smith,  from  the  same  committee,  to  which 
was  referred  the  bill  from  the  Senate  entitled  ''An 
act  authorizing  the  transfer  of  certain  certificates 
of  the  funded  debt  of  the  United  States,"  reported 
the  same  without  amendment,  and  the  bill  was 
laid  on  the  table. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  to  provide  for  the  sale  of 
lands  conveyed  to  the  United  States,  and  for  sales 
under  executions  at  the  suit  of  the  United  States; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Sergeant,  from  the  same  committee,  also 
reported  a  bill  to  limit  the  compensations  of  mar- 
shals in  certain  cases,  and  for  other  purposes; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  whole  House  last  appointed. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  to  which  was  referred  the  bill  from 
the  Senate  entitled  "An  act  for  the  relief  of 
Richard  Matson,"  reported  the  same  without 
amendment,  and  the  bill  was  committed  to  the 
Committee  of  the  Whole. 
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Mr.  EusTis.  from  the  Committee  on  Military 
Afikirs,  to  wDom  was  referred  the  petition  of 
George  Hickman,  reported  a  bill  for  the  relief  of 
Reuwn  Hickman  and  Fielding  Hickman;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  whole  House  on  Monday  next. 

Mr.  C OLDEN  submitted  the  following  resolu- 
tion, Tiz : 

Resolved,  That  the  Secretary  of  War  be  requested 
to  report  to  this  House  any  proceedings  of  a  court- 
martial  which  may  be  in  his  Department,  or  which  he 
may  have  in  his  power,  relative  to  a  fine  imposed  on 
John  Dodge,  for  not  serving  in  the  militia  of  the  State 
of  New  York. 

The  House  took  up  and  proceeded  to  consider 
tiie  report  made  by  the  Committee  of  Claims,  this 
day,  on  the  petition  of  Nathaniel  Childers.  Wnere- 
upon,  it  was  ordered  that  the  said  report  be  com- 
mitted to  a  Committee  of  the  TVhole  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  entitled  ^^An 
act  further  to  establish  the  compensation  of  offi- 
eers  of  the  customs,  and  to  alter  certain  collection 
districts,  and  for  other  purposes;"  in  which  they 
a^k  the  concurrence  of  this  House. 

The  bill  was  read  twice,  and  referred  to  the 
Committee  on  Commerce. 

The  Speaker  laid  before  the  House  a  commu- 
nication from  the  Navy  Department,  transmitting 
a  statement  of  money  drawn  by  that  Department 
from  the  Treasury  from  the  1st  October,  1820,  to 
the  30th  September  last ;  which  was  referred  to 
the  Committee  of  Ways  and  Means,  and  ordered 
to  be  printed. 

The  Speaker  also  laid  before  the  House  a  com- 
munication from  the  Treasury  Department,  trans- 
mitting, according  to  a  resolution  of  the  House,  a 
statement  of  payments  to  weighers,  inspectors, 
dbc,  for  several  years  past^  which  was  laid  on  the 
table,  and  ordered  to  be  printed. 

The  Speaker  further  presented  another  com- 
munication from  the  Treasury  Department,  trans- 
mitting a  statement  of  payments  fVom  that  office 
on.  account  of  miscellaneous  expenses,  of  con- 
tracts made,  ^c,  ^c,  during  the  past  year ;  which 
was  committed  to  the  Committee  of  Commerce. 

The  report  of  the  Committee  of  Claims  ad- 
verse to  the  petition  of  Robert  M.  Elliot,  was  taken 
up  and  agreed  to. 

GOMPENSATION  TO  ATTORNEY  OENERAL. 

The  resolution  laid  on  the  table  yesterday  by 
Mr.  Cocke,  calling  for  information  on  the  subject 
of  extra  compensation  to  the  Attorney  General, 
was  called  up  and  considered. 

Mr.  Cocke  observed  that  it  would  probably  be 
expected  of  him  to  assign  some  reasons  for  havipg 
introduced  the  resolution.  He  thought  it  was  not 
required  of  him  to  show  that,  when  an  officer  re- 
ceives a  salary  from  the  United  States,  he  is  entitled 
to  no  further  compensation,  unless  perquisites  are 
contemplated  by  the  law  that  fixes  it.  On  that 
point,  however,  he  should  reserve  his  remarks  for 
another  occasion,  should  it  become  necessary.  Mr. 
C.  had  been  informed  that  the  Attorney  General 


had  received  four  hundred  dollars  aa  a  fee  in  a  case 
that  arose  and  was  decided  within  the  District  of 
Columbia.  He  would  not  say  that  that  ofieec 
was  not  entitled  to  the  fee  he  had  recnved;  bat 
he  would  say  that,  if  he  was  so  entitled,  it  was 
high  time  that  the  law  was  revised.  It  had  beea 
statcfd,  with  what  correctness  he  would  not  under- 
take to  Mecide,  that  there  were  other  cases  of  a 
similar  nature ;  and  at  all  events  he  thooght  it 
was  a  subject  on  which  the  House  ought  to  be 
possessed  of  further  information. 

Mr.  Wright,  of  Mairland,  said  he  was  sony 
to  see  any  proceeding  oi  this  House  which  mi|i|t 
have  a  tendency,  directly  or  indirectly,  to  impli- 
cate the  integrity  of  the  Administration.  He  wished 
them  to  stand,  as  Cnsar  did  his  wife,  free  from 
suspicion.    Why,  said  he,  resort  to  this  method  of 

fetting  the  information  required  7  Is  it  withheld  ? 
have  no  doubt  that  the  President,  in  directing 
any  extra  compensation  to  the  Attorney  Geuefil 
beyond  his  salary,  did  it  correctly  for  services 
extra  ofhis  official  dutiesas  Attorney  General  We 
in  Maryland  know  that  he  was  lately  employ^ 
to  aid  the  District  Attorney  in  the  gmt  case  of 
the  prosecution  of  the  violators  of  the  bank  laws 
of  the  United  States;  and  well  know  the  very 
distinguished  manner  he  performed  that  duty,  ia 
the  opmion  of  the  court.  Sir,  it  could  new  be 
considered  the  duty  of  the  Attorney  General  to 
attend  the  district  courts  of  the  several  Stales;  it 
would  be  physically  impossible.  The  Presideai » 
to  take  care  that  the  laws  be  faithfully  exewteA 
If  the  President  had  left  this  case  to  the  care  of 
the  District  Attorney,  when  several  of  the  most 
distinguished  members  of  the  bar  had  ^>®*/^ 
pbyed  in  their  defence,  what  would  hafe  been 
the  feelings  of  the  friends  to  the  faithful  adnae- 
tration  of  the  laws?  Would  they  not  jastiy 
charge  him  with  neglect?  Sir,  in  this  ^  * 
have  no  doubt  large  lees  have  been  paid  j^ J^ 
defendants  to  their  counsels,  and  would  ^^^ 
representatives  of  the  American  people  wisb  y^ 
Attorney  General  to  perform  this  extra  '^^ 
without  a  just  compensation?  I  pres«B».D0t' 
This  has  iJeen  the  practice  of  every  aAw»W|j 
tion.  Even  in  the  case  of  the  Attorn^  n!^ 
additional  counsel  have  been  employed.  1 JWP* 
the  gentleman  will  suffer  his  resolution  *oV.^-°° 
the  table  till  Monday,  when  I  pledge  ^V^^ 
give  him  all  the  information  he  requires  oo  w 
subject,  as  I  am  perfectly  satisfied  there  »  "^  J^ 
position  in  any  department  of  the  Govennneanj 
keep  from  the  representatives  of  the  people  »y 
information  they  wish  or  ought  to  have.  . 

Mr.  Cocke  acquiesced  in  the  pf^P^'^'^Vl  nn 
gentleman  from  Maryland,  and  hoped  that  on 
Monday  the  House  would  receive  the  ^^W^ 
information  to  which  the  gentleman  had  f^^Se 

The  resolution  was  thereupon  laid  on  the  taw 

APPORTIONMENT  BILL. 
The  House  resumed  the  unfinished  ^^^"^^5 
yesterday,  (the  Apportionment  bill,)  ^\r^xo 
motion  to  recommit  the  same  with  i°^^?  VpAt- 
strike  out  40,000  and  insert  42,000,  and  Mr- **^. 
lor'6  motion  to  amend  those  instructions  oy 
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seiiing  the  word  seven  in  lieu  of  the  word  tvfo, 
being  under  consideration — 

A  question  of  order  arose  on  the  propriety  of 
receiving  for  consideration  the  proposed  amend- 
ment^ in  which  Messrs.  Randolph,  KEin,  Smith, 
of  Maryland,  Wbight,  Edwards,  of  North  Car- 
olina, Herrigk,  and  Ross,  took  part;  when 

The  Speaker  decided  that  the  motion  of  Mr. 
Tatlor  was  in  order ;  whereupon 

Mr.  Taylor  rose  and  observed  that,  by  voting 
in  favor  of  the  motion,  no  ^eatleman  would  be 
committed  by  that  vote,  for  its  efTept  was  only  as 
between  that  number  and  42,000.  Those  who 
voted  in  favor  of  47,000  would  only  express  a 
preference  for  that  number  to  the  other.  He 
thought  the  ratio  he  had  proposed  would  give  a 
representation  sufficiently  numerous,  and  avoid 
many  evils  which,  a  lesser  ratio  would  produce. 
He  had  been  induced  the  other  day  to  substitute 
45,000  in  lieu  of  47,000.  in  the  hope  and  expecta-^ 
tioB  that  that  ratio  would  prevail  and  settle  the 
qoeBtion  f  but,  being  in  favor  of  the  number  now 
in  qiiestion,  he  had  renewed  the  proposition. 

Mr.  Sergeant  expressed  his  views  at  length, 
ia  relation  to  the  subject,  but  the  first  of  his  re* 
marks^  were  not  heard  by  the  reporter.  In  allo- 
6ion  to  the  unrepresented  fractions,  he  said  it  was 
not  a  material  consideration  with  the  larse  States. 
Bat  in  respect  to  the  small  States,  it  became  a 
question  of  magnitude.  It  was  liable  to  have  the 
great  effect  of  cutting  them  off  from  ooe-half  of 
their  representation — a  result  that  nothing  could 
justify  but  the  pressure  of  a  sort  of  necessity. 
What  then  was  the  imperious  political  necessity 
that  required  a  ratio  of  42,000,  which  would  de* 
prive  Rhode  Island  of  qne-half  of  its  representa- 
tion, rather  than  40,000  or  41,000,  which  would 
gire  that  State  the  share  in  our  national  councils 
that  it  now  possesses?  What  could  be  more  un- 
kind— what  more  invidious?  and  what  was  the 
pressure  of  principle  that  interposed  and  required 
this  sacrifice  ?  He  had,  at  times  during  the  dis- 
cussion, entertained  doubts  whether  it  was  proper 
to  dapnve  even  Delaware  of  one  of  its  two  mem- 
bers ;  but  he  thought  there  was  a  difference  be- 
tween that  State  and  the  State  of  Rhode  Island. 

With  respect  to  the  former,  the  House  could  not 
give  it  two  Representative^s  unless  we  went  down 
to  the  ratio  ot  35,000,  which  would  increase  the 
House  of  Representatives  to  two  hundred  and 
forty-three  members — and  it  would  be  observed 
that  Delaware  had  never  had  two  Ref)resentatives 
until  the  third  census — whereas  Rhode  Island  had 
always,  from  the  beginning  of  the  Gk)vemment, 
pcwsmed  the  number  which  it  now  sends,  and  has 
a  population  that  will  sustain  two  members  with 
a  very  moderate  increase  of  representation  in  the 
House.  Mr.  S.  adverted  to  the  successive  ratios 
that  had  been  adopted  since  the  formation  of  the 
Government,  and  admitted  that  there  should  be 
proper  iimils  set  to  the  number.  Forty-two  thou- 
sand gave  a  larger  aggregate  unrepresented  frac- 
tion than  40,000,  which  was  an  argument  against 
it ;  but  he  did  not  regard  aggregate  fractions  so 
inaportant.  as  a  large  fraction  that  bears  hard  up- 
on an  individual  State.    The  injury  to  Rhode  Is- 


land by  adopting  42,000  was  palpable.  We  come 
to  her  next  door — ^within  a  single  thousand- — and 
then  shut  it  against  one  of  her  Representatives. 
This  he  thought  could  be  defended  only  on  the 
principle  of  some  strong  necessity,  that  had  not 
nitherto  been  shown  to  exist. 

Mr.  S.  could  discover  no  analo^v  between  our 
Constitution  and  that  of  the  Britisn  Parliament, 
which  had  been  so  often  referred  to  in  the  course 
of  the  debate.  The  members  of  this  House  were 
the  representatives  of  the  people,  and  to  the  people 
were  they  responsible  for  their  acts.  But  in  the 
British  rarliament  the  members  are  the  represen- 
tatives, not  of  the  people,  but  of  classes,  of  bo- 
roughs, of  gentlemen,  of  the  universities,  dec. 
Here  a  majority  is  requisite  to  pass  a  law ;  there 
forty  members  make  a  quorum,  and  seven  or  eight 
often  do  the  ordinary  business  of  the  House. 
Their  divisions  rarely  exceed  one  hundred,  except 
upon  some  great  questions  of  national  coneeni, 
or  in  which  the  conduct  of  the  ministry  is  in- 
volved. There  the  Parliament  is  divided  into 
two  great  parties^  who  have  their  regular  file 
leaded  After  the  death  of  Mr.  Fox,  Mr.  Pon- 
sonby  was  regularly  elected  by  the  ]^rty  to  suc- 
ceed him,  and,  after  his  decease,  Mr.  Tierney  was 
elected  to  supply  his  place.  Under  these  leaders, 
said  Mr.  S.,  the  parties  move  on  in  solid  columns. 
A  member  lately  died  at  an  advanced  ase,  who 
was,  for  a  lon^  period,  a  member  of  Parliament, 
and  of  whom  it  was  said  that  he  was  never  pre- 
sent at  a  debate,  nor  absent  ^t  a  division.  Mr.  S. 
would  speak  nothing  in  censure;  but  he  would 
ask,  was  it  desirable  to  assimilate  our  Gk)vem- 
ment  to  that,  or  could  we  draw  wisdom  from  such 
examples  ?  Mr.  S:  was  unwilling  to  adopt  a  very 
small  ratio ;  but  he  thought,  within  the  reason- 
able range  which  the  House  seemed  inclined  to 
take,  it  was  but  fair  and  equitable  that  if  one 
member  of  the  political  family  was  in  danger  of 
being  excluded,  the  line  should  be  extended  to 
embrace  it,  and.  were  it  practicable,  he  should  be 
very  desirous  6t  including  Delaware  also. 

Mir.  LowifOEs  here  made  a  few  observations. 
The  first  sentiment  which  the  Reporter  distinctly 
caught,  was  that  of  extreme  unwillingness  that 
either  Delaware  or  Rhode  Idand  should  be  left 
with  kit  one  member  on  the  floor.  He  did  not 
say  that  he  should  make  a  proposition  such  as  he 
was  about  to  suggest ;  but  he  said  he  had  no  sort 
of  doubt  that  the  Constitution  not  only  permits 
but  requires  that  both  those  States  should  have 
two  members  on  this  floor.  He  did  not  feel  him- 
sdf  a  zealot  on  the  subject  before  the  House,  either 
on  one  side  or  the  other.  He  did  not  think  that 
the  nation  would  be  ruined  by  the  House  being  so 
organized  as  to  consist  of  two  hundred  or  of  three 
hundred  members.  The  general  business  of  the 
House  would  still  go  on.  On  greet  questions  in- 
volving the  national  interest,  the  decisions  of  the 
House  might  perhaps  be  better  from  a  numerous 
body  than  from  a  limited  one;  on  the  other,  there 
was  a  laree  proportion  of  the  business  of  the 
House  which  could  be  better  done  by  a  small 
number  than  by  a  larger  one,  dtc.  Mr.  L.  then 
proceeded  to  state  his  view  of  a  proposition  which 
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the  House  might  adopt,  should  it  think  prober, 
though  he  did  not  mean  to  move  it,  believing 
that' such  a  motion  would  be  useless.  He  clearly 
thought  that  the  Constitution,  in  describing  as  the 
rule  oC  representation,  that  it  shall  be  apportioned 
among  the  States  according  to  numbers,  did  make 
it  the  duty  of  the  House  to  make  such  an  appor- 
tionment as  would  correspond  most  nearly  with 
the  numbers,  as  ascertained  by  the  census. 

If  there  be  any  rule  by  which  representatives 
can  be  made  to  represent,  as  nearly  as  can  be,  the 
whole  number  of  population,  that  rule  it  became 
the  duty  of  the  House  to  adopt — and  much  more 
did  it  become  their  duty  when,  by  an  application 
of  it,  scarcely  any  State  would  be  left  with  a  sin- 

fie  representative  only.  The  act*  passed  by  both 
louses  of  Congress  in  1792,  and  rejected  by  the 
President  of  the  United  States,  with  a  ,  slight 
modification  for  obviating  the  Constitutional  ob- 
jection to  it,  would  produce  advantages  which  no 
other  plan  could  produce.  It  would  enable  the 
House  distinctly  to  determine  what  was  the  num- 
ber which  convenience  would  admit,  and  which, 
being  determined  upon,  would  enable  them  to 
reconcile  objects  otherwise  incompatible,  namely, 
to  retain  the  present  representations  of  the  small 
States,  and  at  the  same  time  make  the  whole 
number  of  representatives  pretty  nearly  what  they 
wished.  The  plan  then  would  be  nearly  this: 
Determining  on  the  number  of  representatives,  the 
whole  general  population  in  representative  num- 
bers should  be  divided  by  this  number — ^thus  as- 
certaining the  ratio  of  representation,  and  the 
number  of  representatives  wni«h  each  State  would 
have,  and  then  what  would  be  the  aggregate  of 
the  whole.  The  complementarv  number — the 
number  of  members  which  should  then  be  defi- 
cient of  that  first  fixed  upon,  should  then  be  di- 
vided among  the  States  having  the  least  repre- 
sentation in  proportion  to  their  respective  num- 
bers. 

The  bill  of  1792  proposed  that  the  fractions 
should  be  distributed  among  the  States,  giving  an 
additional  Representative  to  each  State  having 
the  largest  fraction,  until  the  necessary  number 
was  completed.  It  so  happened  in  that  case,  that 
the  State  which  had  the  largest  fraction,  had  also 
the  largest  number  of  Representatives.  This  was 
obviously  not  a  just  disposition  of  the  remaining 
numbers.  For,  suppose  Rhode  Island  to  have  a 
fraction  of  twenty  thousand  left,  and  New  York 
or  Pennsylvania  one  of  thirty  thousand,  the  mem- 
ber from  the  small  ^tate  represents  the  largest 
district  in  the  Union,  and  the  disproportion  be- 
tween it  and  the  large  State  wpuld  be  increased 
by  the  giving  an  additional  member  to  the  large 
State.  By  giving  one  additional  member,  on  the 
other  hand,  to  each  of  the  small  States,  an  ap- 
proximation would  be  made  much  more  near  to  a 
true  rule  of  apportionment  than  could  be  attained 
in  any  other  way ;  for  the  consequence  of  such  a 
rule  of  apportionment  would  be,  that  a  very  few 
thousand  less  would  be  unrepresented  in  any  one 
State  than  in  any  other. 

Mr.  L.  made  some  further  remarks,  but  they 
were  confined  to  the  question  as  to  the  best  mode 


of  ascertaining  finally  the  sense  of  the  House  as 
to  what  ought  to  be  the  ratio  of  apportionment 

Mr.  Trimble  suggested  41,500  as  the  number 
which  would  just  leave  Rhode  Island  where  she 
is,  and  would  obviate  the  objection  which  had 
been  made  on  her  account  to  the  ratio  of  42,000. 
If  by  any  process  of  calculation  he  could  see  how 
Delaware  could  also  be  left  with  two  Representa- 
tives, he  should  be  much  pleased  at  it ;  but  he  did 
not  see  how  that  could  be  efiected. 

Mr.  Cook  was  opposed  to  42,000,  and  to  any 
ratio  above  40,000.  He  believed  that  every  class 
of  the  community  should  be  represented  lo  this 
House^  and  as  the  ratio  is  increased,  that  chance 
is  dimmished.  If  we  looked  north  of  the  Capi- 
tol, he  observed,  the  old  States  in  that  direction 
would  lose  eight  members — ^whereas,  if  we  looked 
south,  the  States  in  that  quarter  would  lose  bat 
four.  This  was  unequal.  It  diminished  the  rep- 
resentation in  one  section  of  the  country  at  the 
expense  of  another.  He  deprecated  local  dis- 
tinctions and  partial  considerations,  and  thoaght 
it  highly  expedient,  not  only  in  respect  to  Rhode 
Island,  but  to  others  of  the  old  States,  that  there 
should  be  a  large  representation.  It  brought  to- 
gether gentlemen  from  various  parts  of  the  Union, 
rendered  them  less  strangers  to  each  other,  dif- 
fused a  spirit  of  national  feeling,  and  had  a  pow- 
erful efifect  to  harmonize,  by  association,  the  dif- 
ferent parts  of  this  widely  extended  empire. 

Mr.  Buchanan  required  a  division  of  the  ques- 
tion, so  as  to  take  it  first  on  strikm^  out  the  ratio 
(40,000)  which  now  stands  in  the  bill. 

Mr.  Johnston,  of  Louisiana,  hoped  the  geotle- 
man  from  Ohio  (Mr.  Ross)  wotild  extricate  the 
House  from  the  difficulty  in  which  they  seemed  to 
be  involved,  by  withdrawing  his  motion,  to  give 
him,  Mr.  J.,  an  opportunity  to  move  for  the  ratio 
of  41,500. 

Mr.  Ross  consented,  and  withdrew  his  propo- 
sition; whereupon 

Mr.  Johnston  moved  to  insert,  in  lieu  of  40,000, 
the  number  of  41,500. 

Mr.  Bdtler  moved  the  previous  question,  which 
was  refused  by  the  House. 

Mr.  Baldwin  then  renewed  the  motion  to  re- 
commit the  bill  to  a  select  committee,  with  the 
avowed  object  of  attempting  to  adopt  a  method  of 
representing  the  fractions  of  the  respective  States 
in  conformity  to  a  suggestion  of  tne  gentleman 
from  South  Carolina,  (Mr.  Lowndes.) 

Mr.  Walworth  opposed  the  motion,  and,  the 
question  being  taken,  the  motion  was  lost. 

Mr.  Smith,  of  Maryland,  opposed  the  motion. 
He  did  not  expect  that  gentlemen  would  vote,  on 
this  subject,  upon  any  principles  of  comity,  or  on 
any  other  principles  than  those  which  regarded 
the  interests  of  the  States  they  respectively  repre- 
sented. Yet  he  could  not  forbear  to  notice  it,  as 
a  matter  of  regret,  that,  when  gentlemen  had  been 
induced  to  yield  for  the  purpose  of  benefiting  the 
States  o§  Rhode  Island  and  Louisiana,  that  those 
States  should  manifest  an  inclination  to  subserve 
their  own  interests  (as  would  be  the  efiect  of  this 
ratio)  at  the  expense  of  those  by  whom  their  in- 
terests had  been  supported. 
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Mr.  Randolph  hoped  the  House  would  not,  in 
the  irritatioQ  of  feeling  arising  from  the  agitation 
of  questions  of  order,  decide  this  question  in  a 
pet — by  which  remark  he  intended  no  dbrespect. 
Bat  it  was  a  matter  to  be  decided  here.  The 
main  question  now  depending  was  like  a  money- 
bill — with  which  no  other  boay  had  a  right  to  ii^- 
terfere — ^nor  should  he  consent  to  any  amendment 
elsewhere.  It  was  expedient,  therefore,  that  it 
sboald  be  decided  with  due  consideration.  Now, 
with  reference  to  the  remarks  of  the  gentleman 
£rom  South  Carolina,  (Mr.  Lowndes,)  it  was  evi- 
dent— indeed  it  was  reducible  to  mathematical 
certainty,  that,  the  smaller  the  ratio,  the  less 
would  be  the  fraction.  If  fractions,  then,  are  to 
be  represented,  the  lower  we  go,  until  we  meet  the 
Constitutional  barrier,  the  better.  Mr.  R.  hoped 
the  House  would  not  agree  to  adopt  41,500.  For 
himself  he  was  opposed  also  to  42fi00,  and  he 
would  frankly  admit  that  he  was  opposed  to  any 
number  that  should  deprive  Virginia  of  a  member. 
But  if  the  House  should  otherwise  determine,  be 
it  so.  But  to  say  that  they  cannot  adopt  42,000, 
because  they  were  precluded  by  a  rule ;  because, 
in  the  langfuage  of  lawyers,  they  were  estopped, 
by  their  own  act — was  a  solecism.  The  power 
that  can  make  can  destroy;  and  to  say  that  this 
House  is  so  hedged  in  and  bound  by  their  own 
rules,  that  they  cannot  express  their  own  minds, 
was  absurd.  But  it  seemed  that  the  House,  being 
met  by  the  question  of  order,  was  trying  to  approx- 
imate to  42,000.  For  his  part  he  was  opposed  to 
them  aU.  In  this  case  he  was  an  Ishmaelite ;  his 
hands  were  against  every  man,  and  every  man's 
hand  against  him.  It  was  competent  for  the 
House  to  ^T  upon  42,000,  if  it  thought  proper ;  he 
hoped,  however,  that  the  Representatives  of  Vir- 
ginia would  not  consent  to  this  dismemberment — 
to  this  mutilation. 

Mr.  Mallary  took  the  floor  and  was  proceeding 
to  deliver  his  sentiments  on  the  question,  when  he 
was  called  to  order  by  Mr.  A.  Smytb,  on  the 

froand  that,  as  the  question  had  been  propounded 
y  the  Chair  to  the  House,  further  debate  was  of 
course  out  of  order. 

The  Chair  decided  the  discussion  to  be  out  of 
order;  whereupon 

Mr.  Mallary  (in  conformity  to  what  he  under- 
stood to  be  the  wish  of  the  Speaker,  who  desired 
the  question,  and  the  future  practice,  in  this  re- 
spect, to  be  settled  bjr  a  vote  of  the  House,)  ap- 
pealed from  the  decision  of  the  Chair,  on  which 
a  debate  arose  which  continued  about  an  hour. 
Messrs.  Edwards,  Mallary,  Bassett,  Hardin, 
Baldwin,  Williams,  Smith  of  Maryland,  Can- 
non, CoNDicT,  and  Nelson,  of  Virginia,  opposed 
the  decision  of  the  Chair,  and  Messrs.  Rhea, 
Chambers,  and  A.  Smyth,  supported  it.  The 
Speaker  also  explained  at  large  his  understanding 
ol  the  Parliamentary  law,  his  reasons  for  decidinff, 
as  he  had  done,  in  conformity,  as  he  believed,  wiui 
^ct  regard  to  the  correct  practice,,  at  the  same 
time  protesting  that  he  was  one  of  the  last  who 
desired  to  impinge  on  the  rights  of  the  floor. 

The  question  being  put,  the  decision  of  the 
Chair  was  reversed — 114  to  51. 


After  some  further  debate  on  the  amendment, 
the  question  was  taken  on  Mr.  Johnson's  motion 
to  insert  41,500  as  the  ratio,  and  was  decided  in 
the  negative — yeas  64,  nays  114,  as  follows : 

YiA8 — MeMrs.  Allen  of  Tennessee,  Barber  of 
Ohio,  Bateman,  Blair,  Brcckenridge,  Brown,  Buch- 
anan, Burton,  Cambreleng,  Campbell  of  Ohio,  Can- 
non, Gassedy,  Golden,  Conner,  Durfee,  Eddy,  Edwards 
of  North  Carolina,  Farrelly,  Gist,  Gross,  Hardin,  Hill, 
Holcombe,  Jackson,  J.  T.  Johnson,  J.  S.  Johnston, 
Jones  of  Tenn.  Leflwich,  Long,  Lowndes,  McDuffie, 
McNeil,  M attack,  Mercer,  Metcalfe,  Mitchell  of  South 
Carolina,  Montgomery,  Moore  of  Pennsylvania,  Net- 
son  of  Virginia,  Newton,  Overstreet,  Patterson  of 
Pennsylvania,  Phillips,  Plumer  of  Pennsylvania,  Poin- 
sett, .  Rich,  Rogers,  Ross,  Sanders,  Sawyer,  Scott, 
Arthur  Smith,  Alexander  Smyth,  J.  8.  Smith,  Spencer, 
Stewart,  Trimble,  Tucker  of  Sooth  Carolina,  Vance, 
Walker,  Walworth,  Wilson,  Woodson,  and  Worman. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Archer,  Baldwin,  Ball,  Barbour  of  Con- 
necticut, Barstow,  Bassett,  Baylies,  Bayly,  BIgelow, 
Blackledge,  Borland,  Barrows,  Butler,  Campbell  of 
New  York,  Causden,  Chambers,  Cocke,  Condict, 
Conkling,  Cook,  Crafts,  Crudup,  Cashman,  Cuth- 
hert,  Dane,  Darlington,  Denison,  Dickinson,  Dwight, 
Edwards  of  Connecticut,  Eustis,  Findlay,  Floyd,  Ful- 
ler, Garnett,  Gebhard,  Gilmer,  Gorham,  Harvey^ 
Hawks,  Hemphill,  Hendricks,  Herrick,  Hobart,  Hooks, 
Hubbard,  F.  Johnson,  Jones  of  Virginia,  Kent,  Keyei, 
Kirkland,  Lathrop,  Lincoln,  Litchfield,  Little,  Mc- 
Carty,  McCoy,  McSherry,  Mallary,  Matson,  Mattockf^ 
Milnor,  Mitchell  of  Pennsylvania,  Moore  of  Alabama, 
Moore  of  Virginia,  Morgan,  Murray,  Neale,  Nelson 
of  MassachasetU,  Nelson  of  Maryland,  Patterson  of 
New  York,  Pierson,  Pitcher,  Plumer  of  New  Hamp- 
shire, Randolph,  Rankin,  Reed  of  Massachusetts, 
Reid  of  Georgia,  Rhea,  Rochester,  Ruggles,  Rust, 
Russell,  Sergeant,  Sloan,  S.  Smith,  W.  Smith,  Sterling 
of  Connecticut,  Sterling  of  New  York,  Stevenson, 
Stoddard,  Swan,  Swearingen,  Tatnall,  Tavlor,  Thomp- 
son, Tod,  Tracy,  Tucker  of  Virginia,  Upham,  Van 
Wyck,  Warfiold,  Whipple,  White,  Whitman,  WU- 
liams  of  North  Carolina,  Williams  of  Virginia,  Wil- 
liamson, Wood,  Woodcock,  and  Wright, 

Mr.  Campbell,  of  Ohio,  then  moved  that  the 
bill  be  ordered  to  be  engrossed  and  read  a  third 
time. 

Mr.  Randolph  moved,  simpljr  to  strike  oat 
40,000 — the  number  now  m  the  bill,  and  leaving 
it  to  be  filled  by  a  future  motion — and  the  question 
was  ordered  to  be  decided  by  yeas  and  nays. 

A  motion  was  then,  (about  five  o'clock,)  made 
to  adjourn,  and  was  negatived — as  a  similar  mo- 
tion had  previously  been. 

The  question  was  then  taken  on  the  motion  to 
strike  out,  by  yeas  and  nays,  and  was  decided  in 
the  negative — yeas  64,  nays  112,  as  follows : 

YiAS — Messrs.  Barber  of  Connecticut,  Bassett^ 
Breckenridge,  Burrows,  Burton,  Cannon,  Cassedj, 
Cocke,  Condict,  Crafts,  Edwards  of  Connection^ 
Edwards  of  North  Carolina,  Floyd,  Garnett,  Uardin» 
Hawks^  Herrick,  Hooks,  Jackson,  F.  Johnson,  Jonea 
of  Virginia,  Keyes,  Loftwich,  Long,  Lowndes,  McNeil^ 
McSherry,  Mallary,  Matlack,  Mattocks,  Mercer,  Met- 
calfe, Moore  of  Alabama,  Morgan,  Murray,  Nelson  of 
Virginia,  Newton,  Phillips,  Plumer  of  Pennsylvania, 
Poinsett,  Randolph,  R^ff^e^^  Py'fe^***  «<«*••• 
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BoMy  Sanders,  Sawyer,  Arthur  Smith,  Alexander 
Smyth,  Sterling  of  Connecticut,  Stevenson,  Stoddard, 
Swan,  Tod,  Trimble,  Van  Wyck,  Walker,  Walworth, 
White,  Williams  of  North  Carolina,  Williamson, 
Woodson,  and  Worman. 

N^Ts — Messrs.  Abbot,  Alezandec*  Allen  of  Mas- 
sachusetts, Allen  of  Tennessee,  Archer,  Baldwin, 
Ball,  Barber  of  Ohio,  Barstow,  Bateman,  Baylies, 
Bayly,  Bigelow,  BlaclUedge,  Blair,  Borland,  Brown, 
Buchanan,  Butler,  Cambreleng,  Campbell  of  New 
York,  Campbell  of  Ohio,  Causden,  Chambers,  Colden, 
Conkling,  Conner,  Cook;  Cushman,  Cuthbert,  Dane, 
Darlington,  Denison,  Dickinson,  Durfee,  Dwight, 
»£ddy,  £ustiB,  Farrelly,  Findlay,  Fuller,  Gebhard, 
Gilmer,  Gist,  Gorbam,  Gross,  Hail,  Harvey,  Hemphill, 
Hendricks,  Hill,  Hobart,  Holeombe,  Hubbard,  J.  T. 
Johnson,  J.  S.  Johnston,  Jones  of  Tennessee,  Kent, 
KirUand,  Lathrop,  Lincoln,  I^tchfieldy  Little,  McCarty, 
McCoy,  McDuffie,  Matson,  Milaor,  Mitchell  of  Penn- 
sylvania, Mitchell  of  South  Carolina,  Moore  of  Penn- 
ayl^ftnia,  Moore  of  Virginia,  Neale,  Nelson  of  Mas- 
sachusetts, Nelson  of  Maryland,  Overstreet,  Patterson 
of  New  York,  Patterson  of  Pennsylvania,  Pierson* 
Pitcher,  Plumer  of  New  Hampshire,  Reed  of  Massa- 
chusetts, Reid  of  Georgia,  Rochester,  Rogers,  Ross, 
RusseU,  Scott,  Sergeant,  Sloan,  8.  Smith,  W.  Smith, 
J.  S.  Smith,  Sterling  of  New  York,  Stewart^  Swear- 
ingen,  Tatnall,  Taylor,  Thompson,  Tracy,  Tucker  of 
South  Carolina,  Tucker  of  Virginia,  Upham,  Vanee, 
Warfiold,  Whipple,  Whitman,  WilUan^  of  Virginia, 
Wilson,  Wood,  Woodcock,  and  Wright: 

Mr.  Cocke  having  declared  that  he  voted  yes- 
terday with  the  majority  on  the  question  of  striking 
out  40,000,  and  inserting  39,000,  by  which  that 
motion  was  negatived — moved  now  to  reconsider 
that  question. 

Another  motion  to  adjourn  was  negatived. 

Mr.  Edwards,  of  North  Carolina,  then  renewed 
the  motion  to  recommit  the  bill,  with  instructions 
to  strike  out  40,000,  and  Insert,  42,000  ^  which 
motion  he  supported  wish  some  remarks. 

Mr.  F.  Jones  opposed  ^he  motion  at  some 
length,  expressing  nis  preference  of  43,000  to 

Mr.  Edwards,  for  the  purpose  of  allowing  Mr. 
Cocke's  motion  to  be  tried,  withdrew  his  motion 
to  recommit. 

Some  debate  ensued  on  the  motion  of  reconsid- 
eration, and  on  points  of  order ;  when^  another 
motion  to  adjourn  prevailed,  and,  at  near  six  o'clock 
the  House  adjourned. 


Saturday,  February  2. 

Mr.  Kent,  from  the  Committee  for  the  District 
of  Columbia,  reported  a  bill  to  resulate  the  fees  of 
the  registers  of  wills  in  the  several  counties  within 
the  District  of  Columbia ;  which  was  read  twice 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  William  Whitehead  and  others;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole. 

The  House  took  up,  and  proceeded  to  consider, 
the  resolution  of  Mr.  Golden,  submitted  yesterday, 
which  was  again  ordered  to  lie  on  the  table. 


On  motion  of  Mr.  Basbbtt,  he  was  excused 
from  serving  on  the  Military  Committee^  and 
another  member  ordered  to  be  appointed  id  his 
stead.    Mr.  McCoy  was  appointed. 

The  Speaker  communicated  to  the  House  ce^ 
tain  resolutions  adopted  by  the  Chamber  of  Com- 
merce of  the  city  of  New  York,  expressive  of  thdr 
opinion  of  the  inexpediency  of  repealing  the  acts 
concerning  navigation,  passed  18th  April,  1818, 
and  15th  May,  1820 ;  and  soliciting  that  the  said 
acts  may  not  be  repealed ;  which  resolutions  woe 
referred  to  the  Committee  of  Commerce. 

Mr.  Plumer,  of  New  Hampshire,  submittedtbe 
following  resolution : 

Resolved,  That  the  SecreUry  of  the  Tfeamy  te 
directed  to  report  to  this  House  the  ftmoont  of  the 
public  funded  debt  of  the  United  Stales  hetdia  fotcip 
oonntritB,  for  the  last  Awe  yean  reapectivelj,  itattag 
the  kinds  and  amount  of  stock  held  in  each. 

The  resolution  was  ordered  to  lie  on  the  ttik 
one  day. 

Ordered,  That  a  member  be  appointed  of  the 
Committee  on  Foreign  Relations,  m  the  place  of 
Mr.  Rodney,  who  has  resigned  hb  seat  in  the 
House :  Whereupon,  Mr.  Lowndes  was  appointed 
of  the  said  committee. 

On  motion  of  Mr.  A.  Smyth,  it  was 

Resolved.  That  tHe  Committee  on  the  Post  Qffioe 
and  Post  Roads  be  instructed  to  inquire  into  tbe 
expediency  of  allowing  the  securities  of  Geoige 
Oiiry,  a  contractor  for  carrying  the  mail,  a  sum  «f 
money,  not  exceeding  $7,555  20,  towards  indoa- 
nifyinfi[  them  for  carrying  the  mail  for  ninemootb 
next  after  the  10th  day  of  May;  1821. 

Mr.  Cook  laid  on  the  table  the  following  leso- 
lution : 

Resolved,  That  the  decietary  of  the  Treasoiy  be  di- 
rected to  report  to  this  House  the  aeTeral  sniwof  pob' 
lie  money  which  have  been  drawn  for  or  received  hf 
the  **  gentleman  who  examined  the  land  offieae  io  the 
States  of  Ohio,  Indiana,  Illinois,  and  Missoiiri,  in  (be 
year  1821,"  by  virtue  of  letters  of  credit  to  recaifen  of 
public  moneys,  or  otherwise,  and  what  sum  aofr  re- 
mains in  (he  hands  of  that  gentleman  to  be  acooonted 
for,  as  far  as  the  Secretary  can  ascertain  the  9ua»\ 
specifying  the  times  when,  and  persons  from  whom, 
such  several  sums  may  have  been  received ;  and  alio 
that  he  state  who  was  appointed  to  examine  the  land 
offices  in  Michigan  Territory  in  the  year  1  Wl ;  whe- 
ther the  duty  was  performed,  and,  if  not,  why  it  wet 
omitted; 

The  Speaker  laid  before  the  House  the  follow- 
ing communication  from  the  Treasury  Depert- 
ment ;  which  was  ordered  to  lie  on  the  table. 
TaxAsuBT  Depabtxxkt,  Feb.  1,  1882. 

Sib  :  In  obedience  to  a  resolution  of  the  flome  ef 
Representatives  of  the  9Sd  uHimo,  directing  the  8eae> 
tary  of  the  Treasury  to  furnish  the  House  **  with  ll» 
annual  statement  of  the  transaotions  of  the  Baak « 
the  United  States  for  the  year  1821,'*  I  have  the  booff 
to  inform  the  Hooae  that  no  such  statement  hai  ever 
been  rendered  by  the  bank  to  this  department 

The  staumenU  received  by  the  Departmt ot,  which 
approach  the  nearest  to  that  called  for  ^  the  reaoIotiaDt 
are  thoae  rendered  semi-annually,  upon  wbidi  tae 
semi-annual  dividends  are  declared.  Encloaed,  I  e^ 
mit  those  stetemenU  for  the^ear  ISSljiand  alio  the 
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monthly  sUtemente  for  the  montiis  of  Jane  and  De- 
cember, of  the  seme  jear.  These  monthly  statements 
«re  merely  abetraets  of  thi  sereral  aceoants  on  the 
iute  of  the  books  of  the  bank  and  its  offices.  The 
stetamenta  Ibr  those  months  are  sabmitted  in  conneiion 
witk  tho  aemi-attnoal  statements  of  profit  and  loss,  be- 
ca«s6  they  fiirnish  the  materiaU  from  which  the  latter 
aiv  iairmod.    I  remain  with  respect,  6ie, 

WILUAM  H.  CRAWFORD. 

Hon.  SpBAKim  of  the 

HouMe  of  RepreMtntativtM* 

Mr.  Gasbedy  sobmitted  the  foUowiDg  resola- 
tiflos: 

Se»tUvedy  That  the  Committee  on  the  Jndiciary  be 
ioetiucted  to  inquire  into  the  expediency  of  anthoris- 
img  the  Seeretaicy  of  State  to  cause  the  pablic  laws, 
fswlBtinna,  and  orders,  pasted  daring  the  present  ses- 
aioB  «Dd  that  hereafler  shall  be  passed  by  Congress, 
and  also,  all  public  treaties  that  shall  be  hereafter  en- 
tefod  inttf  and  ratified  by  the  United  States,  to  be  pub- 
lished in  such  number  of  public  newspapers  (in  addi- 
tion to  the  number  in  which  the  same  are  at  present 
authoriied  by  law  to  be  published)  as  may  be  requisite 
in  the  District  of  Columbia,  and  also  in  each  of  the 
aeveral  States  and  Territories  of  the  United  States. 

Eewhedf  That  ^e  said  committee  be  also  instructed 
to  inquire  into  the  expediency  of  making  provision  by 
law  Ur  the  publication  of  the  private  acts  passed  dur- 
ing the  present  session — and  that  hereafter  shall  be 
passed  by  Congress — in  such  number  of  the  public 
flcjwipapers  of  the  said  District,  States,  and  Territories, 
as  may  be  deemed  requisite ;  and  alto  into  the  ex- 
pediency of  extending  the  newspapsr  publication  of 
I  ueaties. 


And  the  question  being  taken  thereon,  the  reso- 
lotioQ  was  rejected. 

Mr.  McCoy  was  appointed  a  member  of  the 
Committee  on  Military  Afiairs,  in  the  room  of 
Mr.  Bassett,  excused. 

MILITARY  ACADEMY. 
Mr.  CANifON  called  for  the  consideration  of  a 
resolution  he  had  sabmiited  on  the  11th  tiltimo, 
dtrectiDg[  the  Committee  on  Military  Affairs  to 
inquire  into  the  expediency  of  dimmishiog  the 
mnnber  of  cadets  at  the  Military  Academy  at 
West  Point.  That  academy  was  established  by 
ma  act  of  Congress,  in  the  year  1802.  It  then  con- 
sisted of  ten  cadets,  and  was  limited  to  twen|y, 
iododing  officers,  dbc.  It  so  continued  until  1812, 
after  the  commencement  of  the  late  war,  when, 
bf  another  act  of  Congress,  the  institution  was 
extended  to,  and  limited  at  two  hundred  and  fiftv. 
at  which  it  has  ever  since  remained.  It  would 
seem,  said  Mr.  C.  that,  after  the  reduction  of  the 
Army  from  twenty  or  thirty  thousand  to  six  thou- 
and,  by-  which  so  large  a  number  of  officers  have 
bean  disbanded,  that  they  cannot  find  sufficient 
employiDeDt  in  military  life ;  but  some  of  them 
are  obliged  to  eo  into  the  judicial  department. 
Yet  there  could  be  no  reasonable  doubt  that  those 
officers  were  better  educated  and  prepared  for 
miHtary  service  than  the  cadets ;  and  as  even  the 
former  could  not  find  employment,  it  carried  with 
it  Aill  evidence  that  there  was  a  surplus  of  mili- 
tnry  science  in  this  country.  *  If  that  establishment 
was  sufficieatly  large  during  the  war,  it  must 


manifestly  be  lars^er  during  a  time  of  peace  than 
is  necessary  for  the  purposes  of  the  Army  of  the 
United  States. 

The  question  was  then  taken,  and  decided  in 
the  negative — 57  to  50. 

MISSIONARY    PETITION 

Amon^  the  petitions  this  day  presented  was  a 
memorial,  by  Mr.  Baldwin,  from  "  The  Western 
Missionary  Society,"  in  the  State  of  Pennsylvania, 
praying  for  the  grant  or  pre-emption  of  a  tract  of 
land  in  the  neighborhood  of  the  principal  Indian 
settlement,  to  aid  the  object  of  extending  the 
knowledge  of  the  Christian  religion  and  the  arts 
of  civilized  life. 

The  memorial  was  read,  and  Mr.  Baldwin 
moved  that  it  be  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  Flotd  proposed  to  am«id  the  motion  by 
referring  it  to  the  Committee  on  Indian  Affiiirs, 
instead  of  the  Committee  on  the  Public  Lands. 

These  motions  gave  rise  to  a  little  debate,  which 
is  sketched  below. 

Mr.  Floyd  expressed  his  regret  that  this  peti- 
tion had  been  presented ;  but,  since  it  had  Deen 
offered,  he  hoped  it  would  be  referred  to  the  Com- 
mittee on  Indian  Affairs,  rather  than  to  the  Com- 
mittee on  Public  Lands.  The  whole  system  of 
our  Indian  aflbirs,  as  proposed  now  to  be  reorgao^ 
ized,  would  be  prostrated  and  unhinged  by  the 
encouragement  of  such  societies  as  the  authors  of 
this  petition.  If  the  object  of  the  petition  was 
a  proper  one,  which  he  did  not  say  or  deny,  it 
ought  to  come  in  aid  of  such  measures  as  the 
Committee  on  Indian  Affairs  shotild  think  proper. 
If  a  ^nt  of  public  land  were  to  be  made  to  them 
for  the  purpose  specified  in  the  petition,  it  would 
put  them  beyond  the  control  of  all  measures  which 
might  emanate  from  that  committee.  Mr.  F.  said 
he  wished  to  see  our  Indian  affairs  put  upon  a 
tangrible  footing,  such  a  one  as  should  tend  to  the 
realad  vantage  of  the  Indians,  and  at  the  same 
time  to  the  economv  of  the  public  money.  At 
present,  he  would  only  say  thus  much  of  the  pres- 
ent system ;  it  has  cost  us  at  least  five  millions  of 
dollars  since  the  year  1790,  one  million  of  which 
has  been  expended  within  a  short  time  back.  The 
Christian  religion,  we  all  know,  is  the  best,  said 
Mr.  F.,  but  we  cannot  make  all  these  Indians  re- 
ligious at  once.  Such  a  system  ought  to  be  adopt- 
ed as  is  applicable  to  the  whole  race,  and  no  meas- 
ures ouffht  to  receive  the  sanction  of  Congress 
which  shall  operate  partially  on  a  few,  and  ex- 
clude all  the  rest 

Mr.  Baldwin  said  he  was  sorry  that  the  course 
which  he  proposed  to  give  this  petition,  had  been 
objected  to.  Looking  at  the  object  of  this  memorial, 
it  was  the  most  harmless  that  could  be  asked  of 
Congress.  It  asks  of  Congress  a  grant  of  a  piece 
of  public  land,  or  of  the  right  of  pre-emption  to  a 
piece  of  public  land,  for  the  purposes  or  benevo- 
lence, and  of  extenaing  the  arts  of  civilized  life, 
and  Christianity,  among  the  Indian  tribes.  Such 
a  purpose  could  not  interfere  in  any  manner  with 
any  attempt  of  the  Government  to  effect  the  same 


object ;  and  the  simple 


presented  by  the 
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petitioD  was,  whether  Congress  would  ffrant  a 
piece  of  land  for  this  purpose,  as  they  had  some- 
times done  for  other  objects.  If  these  petitioners 
were  known  to  his  friend  from  Virginia,  he  would 
know  that  they  were  the  last  men  in  the  world  to 
have  improper  views  or  motives.  There  were 
not  in  the  country  any  better  or  more  public-spirit- 
ed men ;  and  it  was  very  far  from  their  wish  in 
any  manner  to  interfere  with  the  policy  of  the 
Government. 

Mr.  Wright  said^  as  he  understood  the  proposi- 
tion embraced  by  this  memorial,  it  was  to  give  to 
this  company  a  quantity  of  land,  to  enable  them 
to  settle  m  tne  neighborhood  of  the  Indians,  and 
teach  them  the  Christian  religion.  He  was  sorry 
to  see  any  proposition  introduced  into  this  House 
connected  with  religion.  He  protested,  totis  virir 
bus,  against  any  legislation  on  that  principle.  The 
Gk)d  who  created  those  Indians,  Mr.  W.  said,  had 
inscribed  on  their  hearts  his  law.  Could  any  man 
presume  to  exact  from  them  obedience  to  a  law 
which  is  not  written  in  their  hearts?  He  believed, 
he  said,  that  those  people  are  as  religious ;  that 
they  worship  with  as  much  ardor  and  zeal  the 
great  unknown  Spirit,  as  any  other  sect  whatever; 
and  that  we  do  no  good  bv  converting  them  from 
their  faith,  because  we  unninge  their  principles  at 
the  same  time.  The  great  legislator  for  the  world 
has  written  his  law  on  all  hearts,  and  on  all 
thin^.  Look  at  all  creation,  said  h&— every  orb 
moving  in  its  own  sphere,  or  revolving  on  its  own 
axis,  and  filling  the  functions  for  which  it  was 
created.  Look  at  the  animals,  whose  instinct  is 
astonishing,  and  shows  the  work  of  the  Creator. 
The  pig,  said  he,  no  matter  what  distance  he 
be  removed  from  his  usual  place  of  abode,  without 
compass  or  logarithms,  can  find  his  way  home 
through  the  pathless  woods  and  wilderness.  A 
robin  was  once  taken  from  Duck  Creek  to  Phila- 
delphia, and  left  there ;  making  its  escape,  it  im- 
mediately flew  back  to  the  place  from  which  it 
was  taken.  How  did  it  find  its  way?  The 
great  Jehovah  had  written  his  law  in  the  hearts 
of  these  animals,  and  instructed  them  how  they 
should  go ;  and,  if  we  looked  at  the  Scriptures, 
we  should  find  that  he  imprints  on  all  hearts  the 
way  in  which  they  should  go.    He  has  done  the 

same  by  the  Indians,  said  Mr.  W and  there  are 

no  human  beings  but  have  the  law  of  God  in  their 
hearts.  Any  measures  taken  by  this  Grovernment 
to  change  their  religion,  would  be  in  the  teeth  of 
the  Constitution.  These  missionaries,  sent  among 
the  Indians,  he  apprehended,  were  little  better 
than  spies  among  them  to  learn  how  to  cheat 
them,  &c.  How  do  we  know,  said  Mr.  W.,  that 
the  Indians  have  not  for  their  guidance  a  better  law 
than  we  ?  Do  we  see  them  with  their  whipping- 
posts and  jails  in  every  settlement  ?  No ;  the  law 
of  God  has  given  them  property  in  common,  and 
so  they  enjoy  it  in  freedom  and  with  pleasure. 
Mr.  W.  said  he  believed  that  the  savage  lile  which 
they  enjoy — for  he  was  very  fond  of  the  chase 
himself— was  more  favorable  to  the  happiness 
of  the  Indians  than  any  new  order  of  things 
which  would  be  introduced  by  the  ecclesiastics. 
He  believed,  he  said,  that  we  were  doing  wrong 


to  those  people  by  disturbing  their  habits  and  feel- 
ings. What  has  become  of  the  generations  which 
have  passed  before  them  ?  It  would  be  a  libel  on 
the  Creator  to  say  that  he  had  exacted  from  his 
creatures  an  obedience  to  his  law  without  inscrib- 
ing his  law  on  their  hearts.  These  missionaries, 
Mr.  W.  said,  might  as  well  be  sent  into  Maryland, 
or  any  other  State,  to  convert  the  people,  as  amoag 
the  Indians — Congress  having  as  much  right  to 
regulate  the  religion  of  the  one  as  of  the  other. 
He  hoped  this  proposition  would  not  succeed,  to 
give  land  to  these  missionaries  ?  What  do  they 
seek,  said  he — the  good  of  souls  ?  No — they  are 
pursuing  that  law  which  binds  individuab  to  their 
interests ;  and  it  is  their  own  interest,  and  not 
that  of  the  Indians,  which  they  are  in  pursuit  of. 

Mr.  Baldwin  declined  entering  into  this  sort 
of  discussion,  assuring  himself  that  a  reference  d 
this  respectful  petition  would  not  be  refused. 

The  question  to  refer  it  to  the  Committee  on 
Public  Lands  was  negatived,  and  the  petition  wis 
referred  to  the  Committee  on  Indian  Affairs. 

APPORTIONMENT  BILL. 

The  House  resumed  the  consideration  of  the  Inll 
to  apportion  the  Representatives  among  the  States 
according  to  the  fourth  census — ^Mr.  Cocke's  mo- 
tion made  yesterday  to  reconsider  the  vote  of  the 
preceding  day  on  inserting  39,000  still  pending. 

The  Speaker  having  pronounced  this  motion 
not  to  be  in  order,  according  to  the  rules  of  the 
House — 

Mr.  Edwabds,  of  North  Carolina,  then  renewed 
the  motion  whicn  he  made  yesterday  to  recommit 
the  bill  to  a  select  committee,  with  instructions  to 
strike  out  40,000  and  insert  42,000,  which  he  fol- 
lowed with  a  few  remarks. 

After  some  debate — 

Mr.  Alexander,  for  the  purpose  of  putting  an 
end  to  the  discussion,  which  he  thought  had  con- 
tinued long  enough  to  elucidate  every  point  in- 
volved in  the  question  before  the  House,  called 
for  the  previous  question,  which  precludes  further 
debate. 

The  House  refused  to  sustain  the  call — ayes  55, 
noes  95. 

Mr.  Randolph  rose  to  make  a  motion  which 
would  supersede  that  of  Mr.  Edwards,  and  which 
was  to  recommit  the  bill  to  the  Committee  of  the 
whole  House,  for  the  purpose  of  endeavoring  to 
obtain  the  insertion  of  a  smaller  ratio.  Thb  mo- 
tion Mr.  R.  sustained  in  a  speech  of  considerable 
length.  N 

A  debate  ensued  on  the  motion,  which  eoa- 
tinned  more  than  an  hour — the  recommitment  be- 
ing supported  by  Messrs.  Randolph,  Borrows, 
and  Cdshman,  and  opposed  by  Messrs.  Cambrel- 
ENO,  Warfield,  and  Nelson,  of  Maryland. 

Mr.  Cambreleng  was  sorry  to  be  obliged  to  op- 
pose the  gentleman  from  Virginia,  for  many  rea- 
sons, one  of  which  would  readily  occur  to  the 
House.  He  thought  Virginia,  whatever  might  be 
the  ratio,  would  never  have  much,  if  any,  cause 
to  complain.  The  gentleman  from  Virginia  had 
indeed,  furnished  the  most  satisfactory  proof  that 
Virginia  would  always  be  misrepresented  on  this 
)igitized  by  V^L. 
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floor*  What  ratio  might  be  ultimately  established, 
could  be  a  matter  of  little  importance  to  the  State 
which  Mr.  C.  had  the  honor  in  part  to  represent ; 
and,  throughout  voting,  he  had  been  solely  influ- 
enced by  a  sentiment  of  magnanimity,  recom- 
mended by  one  of  his  colleagues.  He  thought  it 
would  be  a  matter  of  little  importance  to  the  na- 
tion whether  this  body  was  composed  of  one  hun- 
dred and  fifty-five,  or  two  hundred,  or  even  two 
hundred  and  fifty  members:  he  did  not  believe  in 
the  power  of  numbers,  and  he  must  think  it  a  sub- 
ject on  which  more  speculation  than  reason  or 
judgment  had  been  exercised.  It  was  not  necessa- 
ry to  imitate  the  extravagant  and  visionary  scheme 
of  Harrington,  with  his  popular  assembly ;  but  he 
could  not  persuade  himselt  that  the  happiness  or 
liberty  of  the  nation  depended  on  mating  the 
numller  of  the  House  twenty  more  or  less. 

He  was,  however,  influenced  by  other  consider- 
ations ;  by  that  so  eloquently  introduced  by  the 
gentleman  from  Virginia — the  claims  of  the  small- 
er of  the  old  thirteen  States ;  and,  in  beinff  influ- 
enced by  this — ^prejudice,  if  you  please,)  he  was 
sensible  he  should  not  be  supposed  in  any  manner 
wanting  in  attention  to  the  interests  of  the  younger 
branches  of  our  political  family  in  the  North  and 
West,  who  were  rapidly  overtaking  us  in  our 
march  of  population,  of  wealth  and  of  intelli- 
gence. He  was  satisfied  the  members  from  that 
gallant  region  equally  desired  to  do  full  justice  to 
the  interests  of  the  older  members  of  the  Confed- 
eracy. 

Influenced  by  this  single  consideration,  he  had 
even  prepared  himself  to  vote  for  the  ratio  of 
35,000,  in  order  that  Delaware  might  not  lose  one 
of  her  two  representatives ;  but,  after  the  opinion 
of  the  House  had  been  repeatedly  and  decidedly 
expressed,  he  felt  bound  to  submit  to  its  better 
judgment,  and  had  abandoned  the  cause  of  Dela- 
ware, with  the  hope  that  she  would  be  always,  (as 
she  would  be  now,  but  for  indisposition,)  repre- 
lented,  by  a  gentleman  distinguished  for  his  integ- 
ritr  and  ability ;  and  while  thus  represented  she 
will  hare  no  occasion  to  lament  her  loss. 

I  hope  this  bill  will  not  be  recommitted,  because 
I  am  satisfied,  from  the  many  votes  taken,  that  if 
40,000  be  stricken  from  the  bill,  42,000  will  be  in- 
serted, by  which  means  Rhode  Island  will  lose  a 
representative,  as  well  as  Louisiana.  The  ques- 
tion, really,  appears  to  me  to  be  only  whether 
Rhode  Island  shall  have  one-half  of  her  represen- 
tation ?  To  the  other,  and  larger  members  of  this 
Confederacy,  the  loss  of  a  member  can  be  of  little 
moment ;  but  to  this  member  of  the  old  thirteen, 
it  is  all-important.  She  parts  with  half  her  rep- 
resentation reluctantly,  because  she  parts  with  it 
forever.  And,  even  if  we  grant  her  the  privilege 
now,  it  is  but  a  ten  years'  leave.  Whether  the 
ratio  be  40,  or  42,000.  can  be  of  little  moment; 
bat,  whether  Rhode  Island  loses  one  of  two  mem- 
bers, I  do  think  a  matter  worth  consideration.  I 
hope  the  ratio  will  remain  in  the  bill,  and  that  it 
wiU  not  be  recommitted  to  the  Committee  of  the 
Whole. 

Mr.  Bub  BOWS  expressed  his  sentiments  in  favor 
of  a  recommitment  of  the  bill  before  the  House. 


!  The  gentleman  on  his  left,  (Mr.  Alexander.) 
I  who  had  moved  for  the  previous  question,  had  told 
the  House  that  sufficient  time  had  been  already 
occupied  on  this  subject ;  but,  said  Mr.  B.,  I  am 
at  a  loss  to  know  by  what  rule  that  gentleman  has 
been  able  to  come  to  such  a  conclusion.  This  is 
a  Question  of  importance,  involving  our  dearest 
rights.  And  are  we  to  be  deprived  of  the  privi- 
lege of  discussion,  and  thus  precipitated  to  a  pre- 
mature decision  ?  On  this  question,  the  consump- 
tion of  time  is  less  important,  in  my  opinion,  than 
the  result.  All  such  questions  he  considered  as 
questions  of  compromise ;  and  as  far  as  he  could 
judge  from  appearances,  this  House  will  Sx  on  the 
ratio  of  forty  thousand,  which  will  increase  the 
number  to  two  hundred  and  twelve  members.  This 
will  have  a  very  hard  bearing  on  some  of  the  States, 
and  especially  on  Connecticut — ^the  State  which  he 
had  the  honor  in  part  to  represent.  That  State 
has  a  population  of  two  hundred  and  seventy-five 
thousand  -,  and  if,  said  Mr.  B.,  you  fix  on  the  ratio 
of  forty  thousand,  which  will  entitle  most  of  the 
states  to  a  Representative  on  this  floor,  Connecti- 
cut must  furnish  forty-five  thousand  three  hundred 
to  entitle  her  to  one ;  and  if  you  fix  on  thirty-nine 
thousand  as  the  ratio,  this  will  leave  Connecticut 
and  several  other  States  their  present  number,  and 
add  but  seven  members  to  this  House.  And  he 
asked  whether  it  would  be  right  to  deal  thus  with 
the  old  States  ?  We  had  been  told,  if  the  num- 
ber, of  members  in  this  House  was  increased,  busi- 
ness wotild  not  be  so  well  done.  But  he  was 
entirely  at  a  loss  to  know  where  to  seek  for  a  rule 
that  would  produce  such  a  conclusion.  We  judge 
of  things  by  comparison.  Will  any  gentleman 
say  that  business  is  not  as  well  done  in  this  House 
with  the  present  number  as  when  it  was  forty  or 
fifty  less  ?  Mr.  B.  did  not  feel  authorized  to  say 
what  ratio  would  be  most  agreeable  to  his  constit- 
uents, yet  he  could  state  one  fact.  In  the  conven- 
tion held  in  Connecticut,  (of  which  he  had  the 
honor  to  be  a  member,)  to  frame  a  constitution,  a 
trial  was  made  to  reduce  the  numbers  of  represen- 
tatives in  the  Legislature  of  that  State,  wnich  is 
about  two  hundred.  It  was  decided  by  a  very 
great  majority  against  the  motion.  The  popula- 
tion of  that  State  is  about  two  hundred  and  seven- 
ty-five thousand,  which  on  an  average  gives  one 
representative,  or  nearly  so,  to  every  sixteen  hun- 
dred persons.  From  this  circumstance  he  was  led 
to  believe  that  his  constituents  would  be  satisfied 
with  a  ratio  of  thirty-nine  thousand.  It  had  been 
frequently  stated  by  gentlemen,  in  discussing  this 
question,  if  you  increase  this  House  in  numbers, 
business  will  not  be  so  well  done,  and  the  public 
interest  will  not  be  so  well  promoted.  His  expe- 
rience in  legislation  had  not  been  so  great  as  that 
of  many  others.  But  he  had  frequently  been  a 
member  of  the  Legislature  of  that  State — a  body 
which  consisted  of  two  hundred — and  yet  order 
was  preserved  and  business  despatched  with  facil- 
ity. He  felt  himself  authorized  to  state  that  a 
l^entleman  of  hiffh  standing  as  to  talents  and 
integrity,  and  whose  politics  are  adverse  to  the 
present  adminbtration  of  that  State,  who  was  a 
member  of  the  Legislature  last  Spring,  said  that 
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more  business  was  done,  and  better  done,  in  iive^ 
weeks  in  that  body,  than  was  done  at  a  whole 
session  of  Congress  when  the  number  was  about 
sixty,  or  short  of  seventy.  This  gentleman  was  a 
member  of  that  Congress.  Connecticut  has  had 
but  a  small  increase  of  population,  and  the  reason 
is  Very  obvious.  That  State  has  furnished  many 
thousands  who  have  emigrated  to  the  new  States. 
Many  gentlemen  on  this  floor  can  hear  testimony 
to  this  fact.  And  now,  he  would  ask,  will  you  not 
r^ard  her  rights  ?  Will  you  reduce  her  number 
or  representatives  on  this  floor?  Had  this  House 
fixed  on  a  ratio,  which  would,  in  its  operation, 
have  done  equal  justice,  he  would  have  been  satis- 
fied ;  but  in  his  opinion  the  ratio  proposed  would 
do  manifest  injustice  to  many  of  the  States. 

Mr.  Warfield  rose  and  observed  that  it  had 
been  his  determination  to  take  no  part  in  the  de- 
bate on  the  subject  then  under  consideration.  For, 
on  most  occasions,  it  afibrded  him  more  gratifica- 
tion to  attend  to  the  arguments  of  others  than  to 
ofler  any  views  of  his  own  to  the  consideration 
of  the  House.  He  should  not  now  have  departed 
from  the  course  he  had  generally  pursued,  but  for 
the  proposition  made  by  th6  member  from  North 
Carolina,  (Mr.  EnwARns,)  to  recommit  the  bill, 
with  instructions  to  the  committee  to  report  it 
with  the  number  of  forty-two  thousand^  as  the  ratio 
to  govern  the  future  choice  of  Representatives. 
Mr.  W.  said,  he  would  take  leave  to  remark,  that 
he  was  opposed  to  a  recommitment  of  the  bill*  for 
any  purpose,  but  more  especially  for  the  purpose 
contemplated  by  the  motion  of  the  member  from 
New  Jersey,  to  which  he  had  just  alluded.  The 
number  forty  thousand,  which  had  been  reported 
by  the  committee  to  whom  this  subject  was  re- 
ferred, appeared,  to  his  mind,  in  every  point  of 
view  in  which  he  had  been  able  to  examine  it, 
to  be  the  most  proper  number  at  which  to  fix  the 
ratio  of  representation.  It  might  be  considered 
entirely  impracticable  to  determine  on  any  one 
point  m  the  series  of  numbers  which  would  alto- 

§  ether  suit  the  views  of  every  gentleman  on  that 
oor.  In  adjusting  a  principle  so  important  to 
the  sreat  interests  of  our  country,  the  question 
shomd  be  approached  with  a  disposition  to  har- 
monize and  conciliate.  The  principal  consider- 
ation, Mr.  W.  said,  which  influenced  him  on  all 
his  decisions  and  votes  on  the  subject,  was  to  se- 
cure to  the  utmost  possible  extent  an  equal  repre- 
sentation in  proportion  to  numbers  from  every 
part  of  the  Union — to  keep,  as  far  as  practicable, 
the  representation  of  the  old  States  undiminished, 
and,  at  the  same  time,  to  avoid  the  introduction 
of  a  greater  number  of  Representatives  into  that 
House  than  is  necessary  for  the  purposes  of  legis- 
lation, and  a  clear  and  distinct  expression  of  the 
public  will.  It  appeared  to  him,  he  said,  that  the 
most  ready  way  to  attain  these  desirable  objects, 
would  be  to  retain  the  number  of  forty  thousand^ 
which  had  been  inserted  and  now  stood  in  the 
bill.  When  he  reflected  on  the  votes  that  had  al- 
ready been  given  on  the  diflerent  numbers  sub- 
mitted to  their  consideration,  he  was  disposed  to 
think  that  the  view  he  had  taken  would  be  found 
to  accord  with  the  opinions  of  a  majority  of  the 


members  of  the  House.  For,  it  will  be  remem- 
bered, said  Mr.  W.,  that  every  attempt  to  fix  on 
any  number  between  thirty  thousand  and  forty 
thousand  has  been  defeated,  and  that  every  effort 
to  ^x  on  a  number  between  forty  and  forty-five 
thousand,  has  met  with  a  similar  fate.  He  must, 
therefore,  he  said,  indulge  the  hope  that,  on  the 
final  decision  of  the  House,  the  number  forty 
thousand  would  be  agreed  on — a  number  whicn, 
of  all  others,  was,  m  his  judgment,  the  most 
proper,  and  the  best  suited  to  effectuate  the  views, 
wisnes,  and  essential  interests,  of  our  common 
country.  To  the  number  fbrty-ttoo  ihouswnd^  as 
proposed  by  the  member  from  North  Carolina,  he 
had  insuperable  objections,  some  of  which  he 
would  endeavor  concisely  to  submit  to  the  con- 
sideration of  the  House.  In  fixing  the  ratio  even 
at  fcrty  thousand,  you  inevitably  deprive  some  of 
the  old  States  of  a  portion  or  their  representa- 
tion—States whcK  by  their  wisdom  and  valor, 
contributed  their  full  share'in  achieving  the  inde- 
pendence of  this  country  and  giving  to  us  the  in- 
calculable blessings  which  we  now  enjoy;  a  sac- 
rifice, Mr.  W.  said,  which  he  should  most  gladly 
have  avoided,  if  it  could  be  done,  with  a  just 
regard  to  considerations  of  still  greater  magni- 
tude. It  would  appear,  however,  that  this  evil 
would  be  greatly  aggravated  by  adopting  the 
number  forty-two  thmtmnd;  for,  the  addition  of 
two  thousand  to  the  ratio  would  take  from  Massa- 
chusetts one  Representative,  from  New  York  two, 
from  Pennsylvania  two,  from  Virginia  one.  Mr. 
W.  said,  he  had  just  made  the  calculation  at  bis 
desk,  and  had  not  had  time  to  pursue  it  fiir 
enough  to  asc^tain  its  relative  influence  on  o&er 
States.  But,  sir,  said  Mr.  W.,  these  are  not 
all  the  objections  I  have  to  the  proposed  altera- 
tion. It  will  be  found,  said  he,  that,  by  placiyog 
the  ratio  tiX  forty-two  thousand^  you  deprive  Rhode 
Island,  not  only  of  one  Repr^mtaHve,  but  one-he^ 
of  her  representation,  leaving  her  a  fraction  of 
forty-one  thousand  and  thirty-eight.  Now,  sir, 
said  Mr..  W.,  if  there  were  no  other  objection  to 
the  contemplated  alteration,  this  consideration 
alone  would,  to  my  mind,  be  an  insurmountable 
objection.  Nothing,  in  his  judgment,  could  pos- 
sibly justify  such  a  proceeding,  but  a  case  of  ex- 
treme necessity — a  necessity  which  obviou^y  did 
not  exist  in  tne  present  instance.  Mr.  W.  said, 
he  should  pronounce  no  eulogium  on  the  State  ot 
Rhode  Island — ^no  panegyric  from  him  or  from 
any  other  quarter,  could  place  her  in  a  more  ex- 
alted station  than  she  had  always  maintained. 
Whenever  her  country  had  required  her  services, 
either  in  the  tented  field  or  the  councils  of  the 
nation,  they  had  been  rendered  without  hesitation 
or  reserve.  In  the  impartial  page  of  history  her 
well-earned  fame  was  already  distinctly  recorded. 
Mr.  W.  said,  under  these  impressions,  there  was 
scarcely  any  situation  in  which  he  could  be  placed 
that  would  induce  him  to  sanction,  by  his  vote, 
a  measure  so  destructive  in  its  consequences  to  the 
vital  interest  of  that  State.  But,  Mr.  W.  said,  he 
should  afiect  no  concealments  on  the  question 
then  before  the  House ;  for,  independently  of  the 
objections  he  had  already  stated,  to  his  mind,  of  a 
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chancter  the  most  gra^e,  and  serions,  and  unan- 
swefaUe,  he  would  mention  one  other,  which, 
tbuffh  last  was  not  least  in  his  estimation — ^what 
he  flituded  to  was  the  consequences  that  would 
result  from  the  proposed  alteration  to  the  State 
irom  whence  he  came.  If  you  fix  on  the  number 
nropottd  by  the  amendment,  you  deprive  Mary- 
Iind  of  a  part  of  her  representation — a  proceeding 
Bgiifiit  mich  he  would  enter  his  most  solemn 
protot.  Cases,  indeed,  might  occur  in  which  the 
neat  interests  of  the  Union  would  imperiously 
oemtnd  the  sacrifice.  When  such  cases  did  oc- 
e«r,  he  should  be  willing  to  yidd  all  other  con- 
sideiations  to  the  adrancement  of  the  public 
good.  Bat  he  was  perfectly  and  entirely  con- 
Tineed  that  such  a  necessity  did  not  at  this  time 
exist 

Mr.  W.  said  that,  so  iar  from  any  beneficial  re- 
salt,  opon  the  general  principle  of  representation 
titfMighoQt  the  Union,  from  the  proposed  change, 
he  was  altogether  satisfied  that  it  was  in  direct  re- 
pogQance  to  its  best  and  dearest  interests.  Much 
has  been  said,  in  the  course  of  this  debate,  of  the 
incanveaiences  that  would  arise  from  too  lar^pe  a 
repreaentation  in  this  body.  That  was  an  objec- 
tion, said  Mr.  W.,  which  certainly  demanded  the 
serioos  attention  of  the  House.  But,  if  under  all 
the  cirenmstances  bearinfi^  upon  the  question  of 
apportiooment,  it  tthould  be  impossible  to  feel  as- 
sued  that  we  coald  avoid  what  might  be  consid- 
ered error— for  his  own  part,  he  would  infinitely 
prefer  the  error  of  having  too  large,  than  that  of 
aij'm  too  small,  a  representation  on  that  floor. 
"Hus  body,  said  Mr.  W.,  is  composed  of  the  imme- 
lijaie representatives  of  the  people — it  is  justly  con- 
sidered as  the  great  depository  of  their  delioerate 
will,  their  views,  and  their  wishes.  We  are  placed 
^  as  the  watchful  sentinels  over  their  rights, 
their  liberties,  and  their  happiness.  He  had  no 
fears,  he  said,  from  too  large  a  representation,  still 
less  so  when  it  appears  that,  by  fixing  the  ratio  at 
ibrty  thoasand,  this  body  will  consist  of  only  two 
^dred  and  twelve  members — a  number  smaller 
than  is  sent  by  some  of  the  States  to  the  most 
P(^T  branch  of  their  Legislatures.  Upon  this 
jAttofthe  subject,  Mr.  W.  said,  he  would  not  en- 
^^cse-ttuch  had  already  been  said  on  it  in  the 
^^<we  of  debate.  In  assigning  the  various  reasons 
whioh  would  induce  him  to  err,  (if,  indeed,  error 
was  unavoidable,)  in  favor  of  too  large  in  prefer- 
^oe  to  too  small  a  representation,  he  should  be 
compelled  to  pass  over  some  of  the  grounds  taken 
oy  gentlemen  who  had  already  spoken ;  for,  in  re- 
lating them,  he  should  unnecessarily  consume 
Jhe  time  and  trespass  on  the  patience  of  the  House. 
^«e  was  one  argument,  however,  which  had 
"^  advanced,  that  he  could  not  permit  to  pass 
withoat  some  notice.  It  was  contended  that,  by 
lesseniog  the  number  of  representatives,  more  talent 
^  more  information  would  be  found  in  this  body. 
Soeh  a  position,  to  say  the  least  of  it,  he  consid- 
^  extremely  problematical.  He  was  inclined 
to  think  the  reverse  of  the  position  was  nearest  the 
^th.  It  was  a  point,  however,  which  it  was  not 
accessary  to  discuss  at  large ;  for,  after  all  that 
^^^  be  said  on  either  side,  it  would  end  at  last 


very  much  in  speculation  and  conjecture.  Mr. 
W.  said,  he  hoped  he  might  be  permitted  to  say, 
without  the  slightest  imputation  of  disrespect,  that 
there  was  as  much  information  and  intelligence  to 
be  found  without  as  within  the  walls  of  that  House. 
He  had  no  fear  of  trusting  to  the  intelligence  of 
the  people  of  this  country ;  they  seldom  erred  in 
their  judgment  when  correctly  informed  Too 
small  a  representation  of  the  people  on  that  floinr 
was  altogether  incompatible  with  the  spirit  and 
genius  of  our  Constitution,  and  rephgnant  to  the 
true  principles  of  republicanism.  But,  Mr.  W. 
said,  his  object  in  rising  was  merely  to  state  his 
objection  to  the  proposed  alteration  in  the  bill, 
and  he  would  not  longer  trespass  upon  the  atten- 
tion of  the  House. 

Mr.  CusHMAN  said  he  saw  no  utility  in  the  re- 
commitment of  the  bill,  either  with  or  without  in^ 
strnctions.  The  vote  of  yesterday,  said  he,  suffi- 
ciently indicates  the  sense  of  this  House.  Ott 
principles  of  accommodation  I  voted  both  for  a 
hi^er  and  lower  ratio  than  that  which  the  com- 
mittee reported ;  but  fbrtv  thousand,  to  give  one 
representative,  seems  to  be  the  fiavorite  number, 
and  to  this  I  am  inclined  for  the  present  to  adhere. 
A  higher  ratio,  perhaps,  would  have  better  com- 
ported, in  some  respects,  with  the  views  of  titoA 
portion  of  the  nation  whom  I  have  the  honor  more 
immediately  to  represent.  But  this  number  hat 
been  rejected,  and  it  is  my  duty  to  acquiesce*  Om 
Government  was  formed  and  went  into  operation 
in  the  spirit  of  amity  and  conciliation,  or  compro- 
mise, and  it  must  be  administered  in  the  same 
spirit.  The  people  of  Maine,  as  well  as  their  rep- 
resentatives, will  ever  be  disposed  to  make  all  rea- 
sonable sacrifices  on  the  altar  of  public  good. 

Here,  Mr.  Speaker,  perhaps  I  ought  to  stop,  but 
as  I  now  occupy  the  floor,  I  trust  the  House  will 
indulge  me  in  a  few  observations.  I  profess  my- 
self the  advocate  of  a  numerous,  but  not  an  un- 
wieldy representation.  I  consider  a  full  represent- 
ation of  the  people  conducive  to  the  public  interest 
and  safety.  Such  a  representation  has  a  tendency 
to  increase  and  difiuse  useful  and  ornamental 
knowledge.  I  am  sensible,  sir,  that  it  is  in  the 
political  race,  as  it  was  in  the  Grecian  ffame&-* 
though  many  exert  their  skill  or  strength,  but  a 
few  can  obtain  the  prize.  But  by  widening  the 
sphere  of  hope,  and  by  bringing  its  object  within 
reach,  you  raise  up  more  competitors,  the  hope  of 
success  stimulates  to  improvement,  and  candidates 
for  fame  and  pre-eminence  will  submit  to  a  sort  of 
mental  and  moral  discipline,  and  cultivate  and 
exert  talents,  and  even  virtues,  which  cannot  fail, 
in  some  way  or  other,  both  to  improve  and  embel- 
lish society.  A  numerous  representation  abo  tends 
to  increase  the  common  stock  of  good  feelings. 
At  a  distance,  unseen  and  unknown,  and  some- 
times misrepresented,  we  become  aliens  to  each 
other.  But  in  our  nearer  approaches,  by  an  inter- 
change of  thought  and  obliging  offices,  we  learn 
to  correct  first  impressions ;  we  get  the  better  of 
many  prejudices;  we  rise  superior  to  ungenerooi 
views ;  we  feel  and  cherish  a  mutual  deference ; 
we  are  inclined  to  friendly  sentiments,  and  with 
more  harmony  to  co-operate  for  thexommon  weaL 
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It  is  of  importance  that  a  number  sufficiently  large, 
but  not  too  lar^e  for  the  purposes  of  legislation,  of 
those  who  wield  the  civil  destiny  of  our  country, 
should  be  brought  into  situations  in  which  they 
may  feel  and  cherish  such  benignant  sentiments. 
The  more  extensively  such  sentiments  are  felt  and 
cultivated  here,  the  more  widely  will  they  be 
spread  among  the  people ;  and  this  diffusion  can- 
not but  have  some  salutary  effect  on  the  prosperity 
of  the  nation. 

I  listen,  Mr.  Speaker,  with  an  unwilling  ear  to 
all  appeals  to  avarice,  under  the  specious  gildings 
of  economy,  or  arguments  addressed  to  the  disso- 
cial feelings  of  any  portion  of  the  community. 
When  liberty  is  the  boon,  I  shall  contend  for  the 
means  necessary  to  obtain  or  enjoy  it,  cost  what 
they  will.  This  sentiment  was  strongly  felt  by 
our  forefathers,  who,  to  secure  its  enjoyments,  leit 
their  native  country,  for  the  wilds  of  America,  and 
fixed  their  abodes  among  savage  men.  Should 
we  recoil  from  the  expense  essential  to  the  preser- 
vation of  that  bright  inheritance  which  they  pur- 
chased for  us,  we  should  be  the  unworthv  sons  of 
noble  sires.  The  same  sentiment  was  also  forci- 
bly felt  by  the  sages' and  heroes  of  the  Revolution. 
To  preserve  this  inheritance,  and  to  transmit  it 
unimpaired  to  their  posterity,  they  jeopardized  their 
lives  and  fortunes,  and  were  prodigal  of  their  blood 
and  treasure.  And  shall  we,  yhue  their  glorious 
achievements  are  fresh  in  our  memories,  forego 
our  fathers'  blessing — and,  for  less  than  a  mess  of 
pottage  or  morsel  of  meat,  part  with  our  blood- 
bought  rights.  A  people,  sir,  willing  to  barter 
liberty  for  gold,  are  nearly  fitted  to  be  slaves,  and 
deserve  to  have  the  yoke  oi*  despotism  fixed  on  their 
passive  necks. 

Are  gentlemen  apprehensive  that,  should  our 
numbers  be  somewhat  increased,  this  House  would 
not  be  filled  exclusively  with  choice  spirits?  For 
this  reason,  among  others  for  reducing  the  ratio, 
seems  to  have  been  suggested.  For  my  part,  Mr. 
Speaker,  I  cannot  consider  beings  of  an  aerial 
mould,  or  volatile  spirits,  in  all  cases,  the  best  adapt- 
ed to  human  purposes.  In  the  composition  of  a 
body  like  ours,  some  well  tempered,  or  even  heavy 
moulded,  is  as  useful  as  the  most  aniTnated  day.  It 
is  in  the  machinery  of  Government  as  it  is  in  other 
machines — there  need  not  be  all  springs  and  ener- 
gies— there  ought  to  be  some  checks  and  balances, 
at  least  some  regulating  powers.  A  numerous 
representation,  should  it  not  be  so  favorable  to  the 
privileges  of  choice  spirits,  "  disdaining  the  monot- 
onous scenes  of  private  life,"  as  some  might  desire, 
will  brin^  into  our  legislative  assemblies  a  larger 
portion  of  men  possessing  sound  sense  and  down- 
right honesty,  who,  not  looking  to  the  loaves  and 
fishes  of  office,  will  be  less  liable  to  be  operated 
on  by  an  extraneous  influence.  I  do  not,  Mr. 
Speaker,  as  some  gentlemen  seem  to  do,  advocate 
a.  numerous  representation  as  a  formidable  engine, 
intended  to  appal  the  supreme  Executive.  There 
is  more  to  be  feared,  perhaps,  from  legislative  en- 
croachments, than  from  fSxecutive  ascendency ; 
for  lesislators  are  men  of  like  passions.  In  my 
humble  opinion,  danger  to  our  liberties  will  arise 
from  a  different  quarter — from  a  council  of  forty. 


to  speak  in  round  numbers,  which  may  grow  oot 
of  some  modification  of  the  Constitution,  possess- 
ing legislative,  (2^ii-executive,  and  a  fair  portion 
of  Judicial  powers.  We  should  then,  according 
to  the  views  of  some,  said  Mr.  C,  have  halcyon 
days — a  cheap  Grovernment,  a  convenient  delibe- 
rative body,  and  the  best  adapted  to  despatch  of 
business.  We  should  also  realize  the  visions  of 
certain  theoretic  politicians,  who  have  considered 
that  to  be  the  most  perfect  Government,  in  wbick 
all  power  is  brought  to  a  common  centre,  and  this 
centre  a  single  assembly.  Nothing  thenwooidbe 
wanting  to  complete  the  system  Imt  permanency 
and  the  privilege  of  filling  vacancies ;  andldonbt 
not  that  this  defect  would  soon  find  a  remedy  from 
the  improving  genius  of  the  times.  Not,  there- 
fore, to  hold  tne  Executive  in  thraldom,  do  I  ad- 
vocate a  numerous  representation,  but  to  coonter- 
poise  au  aristocracy,  which,  in  ail  countries,  will 
exist  in  some  form,  and  whose  uncontrolled  domi- 
nation always  is  fatal  to  the  rights  and  happiness 
of  the  people,  and  more  to  be  dreaded  than  despot- 
ism itself. 

Do  gentlemen  really  apprehend  detriment  to 
our  liberties  from  Executive  influence?  From  tbe 
influence  of  an  Executive  virtually  dependent  on 
popular  election;  an  Executive  emphatically  the 
man  of  the  people,  and  inclined  by  the  stron^t 
sense  of  honor  and  interest,  and  all  the  moures 
which  can  operate  on  ambition  to  be  the  father  to 
the  people.  Why  so  sensitive  on  the  score  of  Ex- 
ecutive influence?  What  does  past  experieoce 
teacli?  Look  to  the  periods  when  Eiecutire 
ascendency  was  at  its  acme;  when  theaothonty 
of  Jefferson  united  his  Cabinet,  and  gaveimpake 
and  direction  to  the  public  councils;  when  the 
transcendent  influence  of  Washington 'goTerned 
the  nation.  Was  this  influence,  though  Execu- 
tive, deleterious?  On  the  contrary,  do  we  not 
consider  their  administrations  most  propitious  to 
liberty:  the  most  glorious  eras  of  our  Republic i 
If  gentlemen  are  serious  in  their  plans  of  economy 
and  reform,  and  intent  on  cheap  government,  why 
not  so  amend  the  Constitution  at  once  as  to  give 
all  power  to  the  President,  to  be  assisted  in  the 
discharge  of  his  duty  by  the  ministers  whom  he 
may  appoint?  I  douot  not,  sir,  on  the  first expw- 
ment^  that  the  national  affairs  would  becondocM 
as  wisely,  and  as  much  to  the  satisfaction  of  w 
people,  as  they  now  are.  And  were  the  present 
supreme  Executive  and  his  Cabinet  immorttl,^ 
well  as  incorruptible,  I  should  deem  an  ameud- 
ment  to  the  Constitution,  giving  such  power,  the 
most  eligible  of  the  many  which  of  late  have  been 
proposed. 

The  gentleman  who  made  the  motion  for  re- 
commitment, (Mr.  Randolph,)  when  he  addressee 
the  House,  made  strong  appeals  to  our  syropalbr 
I  admire  his  sensibility,  I  applaud  his  Slatealtaclh 
ment  and  zeal.  I  was  even  moved  by  his  teat*- 
They  flowed  from  a  generous  cause,  and  were  sjKd 
as  a  patriot  might  shed  in  foreseeing  the  decluie 
of  his  country.  My  whole  soul  was  P°\j°  T^ 
tion,  for  I  too,  at  a  former  session,  trcmWea  lOt 
the  existence  of  that  State  from  which  I  am  now 
a  representative.  HaadJgnara  mdi,  niMint  i«^ 
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eurrere  disco.  No  stranger  to  misfortune,  I  learn 
to  feel  for  the  distressed.  I  too  have  my  sympa- 
thies; and  if  the  gentleman  will  allow  me  the 
honor  to  resemble  him  in  any  thing,  I  shall  say 
that  our  sympathies  are  mutual.  For  the  old 
thirteen  United  States  I  feel  more  than  syropa- 
thj~4  cherish  a  veneration.  These  States  warded 
off  oppression,  fought  the  battles  of  liberty,  and 
aehieved  our  national  independence.  It  will  be 
with  reluctance  that  I  shall  give  a  vote  by  which 
any  one  of  them  shall  be  deprived  of  its  relative 
Importance  in  this  Union.  But  I  must  yield  to 
necessity  and  an  imperative  sense  of  duty.  There 
is  amch  io  the  character  of  these  good  old  States, 
and  the  men  whom  they  produced,  to  call  forth 
my  gratitude  and  to  excite  my  admiration.  In 
the  South  I  behold  the  immortal  Henry,  whose 
patriotism  and  exertions  in  the  cause  of  liberty 
hare  placed  him  on  an  eminence  which  no  eulo- 

S'  ims  of  mine  can  reach ;  I  behold  also  the  god- 
e  Washington,  whose  great  achievements  have 
crowned  him  with  bright  laurels  of  glory.  But  I 
do  not  here  confine  my  views ;  I  look  to  other  sec- 
tions of  our  country.  I  look  to  Massachusetts,  and 
there  1  discern  some  proud  monuments  o£Revolu- 
tionary  renown.  I  behold  the  cradle  ol  liberty. 
I  bebmd  an  illustrious  band  of  patriots  nobly  dar- 
ing in  their  country's  cause.  I  behold  the  Otises, 
the  Hancocks,  the  Adamses,  the  Warrens,  who,  in 
eoocert  and  co-operation  with  other  sages  and 
heroes,  laid  the  foundation,  and  reared  the  super- 
stmcture  of  freedom,  and  ^ave  to  the  national 
edifice  its  fair  proi)ortions,  its  lofty  columns,  its 
beauty  and  magnificence,  its  strength  and  splendor. 
Nearly  all  of  these  illustrious  men  have  been  gath- 
ered to  their  fathers,  and  their  bodies  are  moulder- 
ing into  dust.  But  their  example  lives — that  can 
sr  die.  Should  the  present  and  future  states- 
i  be  influenced  and  directed  by  this  in  his  civil 
ae,  the  liberties  of  our  country  will  be  im- 
mortal, and  the  American  people  continue  to 
ajoy  the  blessings  of  the  republican  system 
through  all  generations. 

The  question  was  taken  by  yeas  and  nays,  and 
WM  ^ided  in  the  negative — for  the  recommit- 
ment 76,  against  it  100,  as  follows : 

Ta4»— Messrs.  Allen  of  Tennessee,  Bsldwin,  Bsr- 
htftff Cennecticat,  Bassett,  Blair,  Breckenridge,  Bur- 
f9w%  Barton,  Cannon,  Cassedy,  Cocke,  Condict, 
Cenasr,  Crafts,  Denisnn,  Dickinson,  Edwards  of  Con- 
aeelkat,  Edwards  of  North  Carolina,  Farrelly,  Floyd, 
Gvaett,  Gist,  Hall,  Hardin,  Hooks,  Jackson,  F.  John- 
BO»,  i«  T.  Johnson,  Jones  of  Virginia,  Keyes,  Long, 
Lowndes,  McDuffie,  McNeill.  McSherry,  Maliary, 
Maflack,  Mattocks,  Mercer,  Metcalfe,  Mitchell  of 
South  Carolina,  Moore  of  Alabama,  Moore  of  Vir- 
giala,  Morgan,  Murray,  Nelson  of  Virginia,  New, 
Ovmtreet,  Pitcher,  Poinsett,  Randolph,  Rankin,  Rhea, 
n^Russ,  Sawyer,  Scott,  J.  S.  Smith,  Sterling  of 
Coanecticut,  Sterling  of  New  York,  Stevenson,  Stod- 
dard, Swan,  Taylor,  Tod,  Trimble.  Tucker  of  South 
Cttrolifia,  Tucker  of  Virginia,  Van  Wyck,  Walker, 
Walworth,  White,  Williams  of  North  Carolina,  Wil- 
KNiy  Wood,  and  Woodson. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chiMetts,  Archer,  Barber  of  Ohio,  Barstow,  Bateman, 
Baytiea,  Bayly,  Bigelow,  BlacUedge,  Borland,  Brown, 


Buchanan,  Butler,  Cambreleog,  Campbell  of  New 
York,  Campbell  of  Ohio,  Causden,  Chambers,  Col- 
den,  Conkling,  Cook,  Crudup,  Cushman,  Cuthbert» 
Dane,  Darlington,  Durfec,  Dwight,  Eddy,  Eustis, 
Findlay,  Fuller,  Gebhard,  Gilmer,  Gorham,  Gross, 
Harvey,  Hawks,  Hemphill,  Hill,  Hobart,  Hubbard,  J. 
S.  Johnston,  Junes  of  Tennessee,  Kent,  Kirkland» 
Lathrop,  Leflwich,  Lincoln,  Litchfield,  Little,  Mc- 
Carly,  McCoy,  Matson,  Milnor,  Mitchell  of  Pennsyl- 
vania, Montgomery,  Moore  of  Pennsylvania,  Neale, 
Nelson  of  Massachusetts,  Nelson  of  Maryland,  New- 
ton, Patterson  of  New  York,  Patterson  of  Pennsyl- 
vania, Phillips,  Pierson,  Plumer  of  New  Hampshire, 
Plumer  of  Pennsylvania,  Reed  of  Massachusetts,  Reid 
of  Georgia,  Rochester,  Rogers,  Ross,  Ruggles,  Russell, 
Sanders,  Sergeant,  Sloan,  S.  Smith,  Arthur  Smith, 
W.  Smith,  Alex.  Smyth,  Spencer,  Stewart,  Swearin- 
gen,  Tatnall,  Thompson, Tracy,  Upham,  Vance,  War- 
field,  Whipple,  Whitman,  Williams  of  Virginia,  Wil- 
liamson, Woodcock,  Worman,  and  Wright. 

The  question  then  recurring  on  the  motion  made 
by  Mr.  Eowards,  of  North  Carolina,  to  recom- 
mit the  bill  to  a  select  committee,  with  instruc- 
tions to  increase  the  ratio  to  42,000 — 

Mr.  Randolph  moved  to  amend  the  motion  by 
striking  out  42,000  and  inserting  38,000,  and  fol- 
lowed nis  motion  with  some  explanatory  remarks. 

After  some  debate,  in  which  Messrs.  Rich,  Con- 
dict, and  Randolph,  engaged,  the  question  was 
taken  by  yeas  and  nays  on  the  proposed  amend- 
ment to  insert  38,000,  and  was  negatived — for  the 
amendment  63,  against  it  111,  as  follows : 

Ykas — Messrs.  Allen  of  Massachusetts,  Baldwin, 
Barber  of  Connecticut,  Bassett,  Baylies,  Bayly,  Bige- 
low, Blair,  Breckenridge,  Burrows,  Cambreleng,  Can- 
non, Cassedy,  Cocke,  Condict,  Crafts,  Dickinson,  Ed- 
wards of  Connecticut,  Farrelly,  Floyd,  Gamett,  Gist, 
Herrick,  Hill,  Jackson,  F.  Johnson,  J.  S.  Johnston, 
Jones  of  Virginia,  McDufiie,  Maliary,  Matlack,  Mat- 
tocks, Metcalfe,  Mitchell  of  South  Carolina,  Moore  of 
Alabama,  Moore  of  Virginia,  Nelson  of  Maryland, 
Nelson  of  Virginia,  New,  Overstreet,  Patterson  of 
New  York,  Pitcher,  Poinsett,  Randolph,  Reed  of  Mas- 
sachusetts, Rhea,  Rochester,  Rogers,  Rnss,  Scott,  J.  8. 
Smith,  Sterling  of  Connecticut,  Stevenson,  Stoddard, 
Swan,  Swearingen,  Tucker  of  South  Carolina,  Tucker 
of  Virginia,  White,  WUliams  of  Virginia,  Wilson, 
Woodcock,  and  Woodson. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
nessee, Archer,  Barber  of  Ohio,  Barstow,  Bateman, 
Blackledge,  Borland,  Brown,  Buchanan,  Burton,  But- 
ler, Campbell  of  New  York,  Campbell  of  Ohio,  Caus- 
den, Chambers,  Colden,  Conkling,  Conner,  Cook, 
Crudup,  Cushman,  Cuthbert,  Dane,  Darlington,  Den- 
ison,  Dwight,  Eddy,  Edwards  of  North  Carolina,  Eus- 
tis,  Findlay,  Fuller,  Gebhard,  Gilmer,  Gorham,  Gross, 
Hall,  Hardin,  Harvey,  Hawks,  Hemphill,  Hendricks, 
Hobart,  Hooks,  Hubbard,  J.  T.  Johnson,  Jones  of 
Tennessee,  Kent,  Keyes,  Kirkland,  Lathrop,  Left- 
wich,  lancoln.  Little,  Long,  McCarty,  McCoy,  Mc- 
Neill, McSherry,  Matson,  Mercer,  Milnor,  Mitchell  of 
Pennsylvania,  Montgomery,  Moore  of  Pennsylvania, 
Morgan,  Murray,  Nelson  of  Massachusetu,  Newton, 
Patterson  of  Pennsylvania,  Phillips,  Pierson,  Plumer 
of  New  Hampshire,  Plumer  of  Pennsylvania,  Rankin, 
Reid  of  Georgia,  Rich,  Ross,  Ruggles,  Russell,  San- 
ders, Sawyer,  Sergeant,  Sloan,  S.  Smith,  Arthur 
Smith,  W.  Smith,  Alexander  Smyth,  Spencer,  Ster- 
ling of  New  York,  Stewart,  TatnalL  Taylor,  Tkomp- 
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flon,  Tod,  Tracy,  Trimble,  Upbam,  Vance,  Van  Wyck, 
Walker,  Walworth,  Warfield,  Whipple,  Whitman, 
Williams  of  North  Carolina,  Williamson,  Wood,  Wor- 
man,  and  Wright 

Mr.  Rich  then  offered  a  substitute  for  the  in- 
stfDctioDs,  directing  the  committee  "so  to  amend 
the  bill,  as  to  provide  that  the  House  of  Repre- 
sentatives shall  be  composed  of members,  to 

be  apportioned  among  the  several  States  in  the 
Union,  a^greeably  to  th«  rule  prescribed  hy  the 
Constitution,  and,  as  near  as  may  be,  accordmg  to 
the  population  in  each  State." 

The  question  was  taken,  without  debate,  on 
Mr.  R.'s  motion,  and  was  negatived  without  a 
division. 

Mr.  Tract  moved  to  amend  the  instructions, 
by  saying  a  number  "  not  less  than  43,000 ;"  which 
motion  was  negatived  by  a  large  majority. 

Mr.  CoNDicT  observed,  that  it  was  not  his  in- 
tention at  first  to  have  participated  in  the  discus^ 
sion  of  the  bill,  but  it  was  now  assuming  such  a 
shape  as  that  he  could  not  content  himseu  by  giv- 
ing a  silent  vote.  He  felt  it  to  be  his  duty  to  en- 
deavor to  amend  it^  and  to  enter  his  protest  against 
an  act  of  gross  injustice  which  was  about  to  be 
committed  upon  the  rights  of  some  of  the  small 
States,  and,  among  others,  upon  the  State  which 
he  in  part  represented. 

The  ratio  of  40,000,  which  constitutes  the  prin- 
ciple of  this  bill,  throws  an  undue  proportion  of 
the  unrepresented  fractions  upon  the  small  States. 
Some  ffentlemen,  who  represent  large  States,  speak 
of  the  fractions  as  matters  of  no  consequence,  and 
unworthy  of  notice.  To  the  small  ones,  however, 
said  Mr.  C,  which  in  point  of  numbers  are  poor, 
they  are  of  some  importance,  and  we^  their  repre- 
sentatives, are  bound  to  notice  them — to  "gather 
up  the  fragments."  If  tliese  fractions  are  really 
of  so  little  importance,  why  do  you  throw  the 
whole  burden,  exclusively,  on  the  small  States'? 
What  is  a  fVaction  of  thirty-eight  or  thirty-nine 
thousand  to  New  York,  or  Pennsylvania,  or  Vir- 
ginia ?  A  mere  drop  in  the  bucket — a  mere  grain 
of  sand  on  the  shore  of  their  vast  population.  But 
to  the  little  State  of  Delaware  such  a  fraction  ex- 
ceeds one-half  her  population,  and  takes  one-half 
of  her  representation  from  this  House.  And  I 
appeal,  not  to  the  magnanimity  or  liberality,  but 
to  the  justice  and  candor  of  gentieaaeD,  ip  take  to 
themselves  a  just  and  equitame  portion  of  the  un< 
represented  fractions,  and  not  cast  them  entirely 
on  the  shoulders  of  their  weak  neighbors^ 

Let  us  examine  the  provisions  of  this  bill.  It 
ffives  the  four  lar^  States — Massachusetts,  New 
York,  Pennsylvania,  and  Virsinia — 95  represent- 
atives, and  their  aj^gregate  taction  amounts  to 
but  35,000.  The  five  small  States  of  Vermont, 
Connecticut,  New  Jersey,  Alabama,  and  Indiana, 
with  twenty-two  representatives,  will  have  an  ag- 
gregate fraction  of  191,000.  And  the  fraction  of 
any  one  of  the  last  named  small  States  is  about 
equal  to  the  whole  fraction  of  all  four  of  the  large 
ones.  The  fraction  of  South  Carolina  (39,700) 
exceeds  them  by  4.000. 
Let  us  take  anotner  view  of  this  subject.    This 


bill  proposes  that  the  House  of  Representatives 
shall  consist  of  212  members,  of  which 

Mass.  will  have  13,  and  her  fraction  will  be  3,000 


New  York 

Pennsylvania 

Virginia 

Add  Maryland 

and  Georgia 


34, 

26, 

28, 

9, 

7, 

111 


8,000 
9,000 
15,000 
4,000 
1,000 

40,000 


Thus  we  see  that  six  States,  furnbhiog  more 
than  half  of  the  whole  number  of  members  of  the 
HousCj  have  an  aggregate  fraction  of  40,000,  whilst 
the  bill  will  give  to  South  Carolina  nine  members, 
and  a  fraction  of  39,700. 

In  Massachusetts,  New  York,  PennsylvaDit^aod 
Virginia,  40,000  will  elect  a  member,  whilst  io 
Vermont,  Connecticut,  New  Jersey,  and  som* 
other  States,  it  will  requirefrom45to47aDd48,0da 
Compare  the  two  smallest  States  in  the  UnioD, 
as  they  will  be  affected  by  this  bill,  viz.,  Rhode 
Island  and  Delaware,  whose  population  is  nctrly 
equal.  From  the  former  a  member  on  this  floor 
will  represent  40,000  souls,  whilst  from  the  Utter 
a  memUr  will  represent  70,000. 

Such  inequality  is  too  ffross — the  injustice  is  too 
flagrant.  It  cannot  but  be  seen,  and  needs  but  to 
be  seen  to  be  abhorred. 

TheConstitutfon  provides,  that  "representttlT© 
and  direct  taxes  shall  be  apportioned  among  the 
States  according  to  their  respective  nambcrs;" 
and  adds,  that  <^the  number  of  representatives 
shall  not  exceed  one  for  every  30,000."  It  tnvst 
mean  an  equitable  apportionment,  and  I  pot  this 
question  to  the  House,  does  this  bill  apportion  the 
representatives  amonff  the  States  ac<»rdiAg  to 
their  respective  numbers?  Is  this  the  equitable 
apportionment  intended  by  the  ConstitutioaV 
Why  will  you  adhere  to  a  rule  producing  such  re- 
sults ?  Being  the  result  of  one  common  dirisor, 
applied  to  the  respective  State  numbers,  wiU  you 
still  insist  that  it  must  be  just  and  equal,  ^^y 
because  it  is  a  common  divisor?  Adhere  rigidly 
to  any  arbitrary  rule,  and  carry  "it  to  the  extreme 
of  rignt,  and  it  produces  extreme  wrong.  We^U 
know  the  maxim,  wmmum  jus^  mmma  ii^i^  ^ 

Will  you,  Mr.  Speaker,  apportion  our  taxes  bf 
this  rule?  Will  you  tell  us,  when  you  call  on^ 
for  money  and  for  troops,  that  our  unrepitsffl*" 
fractions  are  of  no  consequence?  Or  will  yoUt  ^ 
make  amends  for  the  deficiency  of  our  represe^ 
tion,  kindly  extend  to  us  the  privilege  of  being 
taxed  to  the  full  extent  of  Constitutional  measure? 
We  have  some  remembrance  of  your  liberality  on 
former  occasions.  In  the  apportionment  under 
the  third  census,  you  made  us  to  share  as  bounu- 
fully  in  the  fractions  as  you  now  do,  and  in  ibe 
war  taxes  of  1813,  you  remembered  not  to  forg« 
the  full  extent  of  that  fraction. 

The  objections  of  President  Washington  to 
the  bill  of  1792.  were  two-fold.  1st.  "That  no 
one  divisor  applied  to  the  State  numbers,  wouM 
yield  the  number  of  representatives  propoaed  w 
the  bill."  2d.  "That  it  aUotted  to  eight  Slates, 
more  than  one  representative  for  every  30,0W. 

Digitized  by  VjOOQIC 


893 


HISTORY  OF  CONGRESS. 


894 


Fasuart^  1822. 


Apportionment  BiU. 


H.  OP  R. 


The  last  objeetioD  was  insuperable  and  fatal  to 
•  that  biU,  but  cannot  apply  to  the  amendment  which 
I  hare  proposed  to  this.  His  first  objection,  if  in- 
deed it  be  an  objection  at  all,  dwindles  to  nothing, 
in  comparison  with  that  gross  inequality  produced 
by  the  common  divisor,  which  is  the  rule  of  this 
bill.  The  principle  contained  in  my  amendment 
b  a  remedv  required  by  justice,  to  correct  the  ine- 
quality ana  unconstitutional  apportionment,  which, 
to  my  mind,  this  bill  must  create  in  its  present 
shape,  by  adhering  to  and  enforcing  an  arbitrary 
*  rule  to  its  extreme.  Whilst  it  will  take  nothing 
from  Rhode  Islaiid,  it  will  permit  Delaware  to 
elect  a  member  for  every  35,000,  thus  bringing 
these  two  States,  so  nearly  equal  in  population,  to 
stand  on  equal  ground  on  this  floor,  where  they 
are  now  equaU  It  will  also  give  to  New  Jersey, 
and  the  other  States  associated  in  suffering  with 
her,  something  like  that  equality  of  representation 
which  the  Constitution  intended  to  secure  to  each 
State,  and  which  this  bill,  in  its  present  shape, 
will  inevitaWy  destroy. 

Mr.  C.  concluded,  by  modifying  his  motion,  as 
follows:  that  the  bill  be  referred  to  a  select  com- 
mittee, with  instructions  to  change  its  provisions, 
so  as  that  each  member  hereafter  elected  to  this 
House,  shall  represent,  as  nearly  as  practicable,  an 
equal  number  of  persons,  agreeably  to  the  fourth 
censas,  and  not  diminish  the  present  number  of 
representatives  from  any  one  State. 

Mr.  A.  SaiTTH  said,  that  it  appeared  to  him  that 
the  representation  of  the  people  m  that  House  was 
sufficiently  numerous  already.  The  rule  for  lim- 
iting the  number  of  representatives,  he  thought, 
should  be  determined  by  an  answer  to  the  inquiry. 
Can  they  hear  each  other,  and  can  they  conve- 
niently ^o  business  together?  If  the  safety  of 
the  righfs  of  the  people  really  required  an  increase 
of  the  number  of  their  representatives — if  such  an 
increase  was  necessarv  to  a  fair  expression  of  pop- 
ximt  feelings,  he  should  not  think  that  the  addi- 
tknal  expense  was  a  fair  argument  against  the 
iicreaae ;  but,  if  it  did  not,  the  increase  of  ex- 

Kwas  zn  item  worthy  of  consideration.  Mr. 
d  he  considered  the  popular  feeling  of  Vir- 
HJjala-as  being  now  expressed  on  that  floor  by  her 
jMBtlU  representation.  By  the  ratio  proposed 
(30^^000)  the  number  of  members  in  that  House 
woiSi  M  increased  about  90,  as  he  supposed.  This 
WoM  occasion  an  addditional  annual  expense  of 
mlost  9135,000,  which,  in  ten  years,  that  is  before 
tbe  next  apportionment,  would  amount  to  $1,350,> 
000.  The  question  then  involved  an  expenditure 
of  91,350,000 ;  and  he  agreed  that  we  oujgpht  not, 
iritDOQt  necessity,  to  expend  the  money:  which  the 
penile  at  home  are  now  employed  in  earning. 
This  increase  of  expense  would  attract  attention  ; 
its  diminution  would  be  required ;  a  reduction  of 
compensation  might  be  the  consequence,  and  then 
a  great  number  might  be  disposed  to  leave  their 
seats  in  that  House,  to  become  postmasters,  regis- 
ters in  land  offices,  receivers  of  public  moneys,  occ. 
He  did  not  wish  the  independence  of  the  mem- 
bers of  that  House  to  be  diminished.  He  consid- 
ered the  situation  of  a  member  of  that  House  to 
be  one  of  the  proudest  and  most  dignified  that  any 


man  can  be  called  to  fill.  It  was  also  to  be  ob- 
served, he  said,  that  a  large  body  of  distinguished 
men  acquire  more  influence  than  they  do  in  one 
more  select. 

As  to  the  efiect  of  the  ratio  on  Virginia,  should 
that  State  be  allowed  to  retain  its  present  number 
of  representatives,  yet,  such  have  been  the  varia- 
tions in  the  increase  of  population  in  different 
parts,  that  it  would  be  necessary  again  to  lay  off 
the  State  into  districts,  as  their  population  now 
varied  from  33,000  to  40,000.  He  would,  he  said, 
be  opposed  to  any  number  under  40,000.  He  pre- 
ferred either  42  or  46,000 ;  and  there  was  another 
number,  47,000,  in  favor  of  which  several  rea- 
sons might  be  urged.  It  is  particularly  favorable 
to  the  class  of  great  States,  and,  considering  the 
sacrifices  made  by  that  class  of  States^  he  thought 
their  full  weight  ought  to  be  maintained  on  that 
floor.  47,000  was  the  highest  ratio  that  would 
give  to  New  York  29  members,  and  to  Pennsyl- 
vania 22  members,  and  it  was  the  highest  ratio  of 
three  which  would  give  to  Virginia  19  members.* 
This  ratio  is  favorable  to  Tennessee  and  Ohio, 
and  it  is  favoraUe  to  the  States  of  the  class  whidi 
will  have  only  one  representative  each,  as  they 
will  have  greater  relative  weiffht  with  a  large  than 
a  small  ratio.  It  is  unfavorable  to  some  States  of 
the  middle  class ;  and,  said  Mr.  S.,  I  resret  that 
there  is  not  some  ratio  that  would  do  equu  justice 
to  all.  As  to  what  had  been  urged  respecting  the 
hardship  of  taking  from  Rhode  Island  one  of  its 
members,  he  would  observe,  that,  as  Rhode  Island, 
with  the  tenth  part  of  the  population  of  Virginia, 
has  an  equal  voice  in  the  otner  House,  and  will 
have,  with  the  highest  ratio  proposed,  one^ighth 
of  the  number  of  votes  given  by  Virginia  in  the 
Electoral  College,  and  an  equal  vote  if  the  elec- 
tion of  President  should  be  made  in  that  House,  he 
conceived  that  Rhode  Island  would  have  no  cause 
to  complain. 

Mr.  B^ssBTT  spoke  to  show  the  impracticability 
of  this  mode,  as  well  as  its  impropriety  ;  and  was 
answered  by  Mr.  CoifoiCT.  Messrs.  Herrick 
and  LowNOEs  also  opposed  the  amendment. 

Mr.  Herrick,  of  New  Hampshire,  rose  to  in- 
quire whether  it  would  be  in  order  for  him  to  at- 
tempt to  show,  at  this  time,  that  an  apportionment 
of  Representatives  among  the  States,  by  any 
assumed  ratio,  would  be  imconstitutional  and 
unjmt  . 

The  Speaker  said  it  would  be  in  order. 

Mt.  H.  then  observed  that  he  would  begin  with 
a  passage  of  the  Constitution*—"  Representatives 
and  direct  taxes  shall  be  apportioned  among  the 
several  States  which  may  be  included  within  this 
Union,  according  to  their  numbers."  Now,  said 
Mr.  H.,  before  you  can  apportion  the  Represen- 
tatives in  the  manner  here  directed,  it  is  obvious 
that  you  must  ascertain  the  number  you  have  to 
apportion.  Look  at  the  fesult  of  an  assumed  ratio. 
Take  that  of  42,000,  if  you  please^  which  is  sup- 
posed by  many  to  be  the  favorite  one  in  this 
House — and,  by  that,  you  give  to  Tennessee  a 
Representative  for  every  43,000,  or  thereabout,  of 


Leaving  a  fraction  of  only  2,303. 
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its  population,  and  to  Rhode  Island  one  for  more 
than  83,000. 

Now,  said  Mr.  H.  will  any  man  say  that  is  an 
apportionment  according  to  numbers  ?  If  it  be  so, 
as  near  as  may,  I  admit  its  constitutionality  ;  for 
perfect  exactness,  I  am  aware,  is  not  attamable. 
But  that  is  not  the  case,  and  never  can  result  from 
an  assumed  ratio,  unless  by  a  coincidence  of  num- 
bers, which  is  never  to  be  expected.  But  adopt  a 
fair  rule — a  rule  evidently  mdicated  by  a  plain 
letter  of  the  Constitution.  Instead  of  a  ratio,  as- 
sume a  suitable  number  of  Representatives  to  ac- 
commodate the  several  States,  and  to  transact  the 
business  of  the  nation  ;  and,  to  ascertain  that  num- 
ber, try  it  by  ratios,  if  you  please,  but,  when  as- 
certained, then  proceed  to  apportion,  among  the 
States,  according  to  numbers.  And  the  way  to 
do  that,  is  to  divide  the  whole  population  to  be 
represented  bv  the  assumed  number  of  represen- 
tatives, and  then  you  will  have  the  true  ratio  by 
which  to  make  your  apportionment  "  among  the 
States" — ^not  assumed,  nut  arrived  at  by  fair  cal- 
culation. Then  divide  the  representative  number 
in  each  State  by  that  ratio,  and  you  will  give  to 
each  State  a  certain  number  of  representatives, 
and  leave  a  certain  fraction  unrepresented — and, 
when  you  have  gotten  through,  you  will  have 
lost,  by  the  fractions,  a  certain  portion  of  the  as- 
sumed number  of  representatives.  See  how  many 
you  lose — suppose  it  five,  add  one  to  the  number 
to  which  the  foregoing  process  will  give  each  of 
the  five  States  having  the  greatest  fraction.  You 
will  have  then  apportioned  the  representatives 
"among  the  several  States  according  to  their 
numl)ers"  as  nearly  as  possible,  and  I  will  there- 
fore venture  to  say  as  constitutionally  as  possi- 
ble. 

Now,  sir,  said  Mr.  H.,  I  will  show  you  the  result 
of  a  calculation  which  I  have  made,  assuming 
two  hundred  and  twelve  as  the  proper  number  of 
members  for  this  House  t6  consist  of;  this,  to  be 
sure,  is  not  my  favorite,  but  the  number  which  I 
thought  as  likely  to  succeed  as  any,  being  precisely 
the  same  as  would  result  from  a  ratio  ot  40,000, 
casting  away  the  fractions,  and  I  am  candid 
enough  to  confess,  that,  when  I  selected  this  num^ 
ber,  rather  than  a  smaller  one,  I  was  looking  to- 
wards the  rising  sun.  Here  Mr.  H.  showed^  that 
by  assuming  this  number,  and  apportionmg  it 
agreeable  to  his  principle,  Rhode  Island  and  Del- 
aware would  be  properly  provided  for,  and  that  no 
other  State  would  be  materially  wronged ;  that  the 
greatest  disparity  which  resulted  in  it,  was  between 
the  two  small  States  of  Delaware  and  Missouri, 
and  that  much  less  than  that  between  Tennessee 
and  Rhode  Island,  which  resulted  from  the  as- 
sumed ratio,  which  gave  the  same  aggregate  num- 
ber of  representatives.  He  was  sorry  that  no 
mode  could  be  adopted  which  would  do  exact  jus- 
tice ;  but  because  exact  justice  was  not  attainable, 
it  was  no  good  argument  against  adopting  the 
mode  which  would  do  more  justice  than  any  other, 
without  in  the  slightest  degree  violating  the  Con- 
stitution. 

Mr.  H.  then  presented  the  following  calcula- 
tions : 


By  assuming  ratio.        By  assuming  No,  of  Rept. 
Rhode  Island,      3.038—41.5191 
New  York,         42.649-44.115    , 
Delaware,  70.943—35.471  (  to  each  rcpre- 

Virginia,  42.538—44.765  [      scntative. 

North  Carolina,  42.832—48.401 
Louisiana,  62.889—41.926  J 

The  following  calculation  will  show  the  Dum- 
ber of  Representatives  which  each  of  the  followiog 
States  would  be  entitled  by  apportioning  two  hnn- 
dred  representatives  according  to  numbers: 
As  8,959,313  :  200 :  :  83,038 :    1.85-4-  Rhode  Utnd. 
1,368,775  :  30.55  -4-  New  Yort 
70,943  :    1.57  4-  Deltwut. 
895,303 :  20.09  4-  VirgiDii. 
556,821  :  12.42  4-  N.  CtroHna. 
125,779:    2,80 -f  Louisiant. 

By  assuming  two  hundred  as  the  number  of 
representatives,  New  York,  Virginia,  North  Cir- 
olma,  will  each  have  one  less,  and  Rhode  Island, 
Delaware,  and  Louisiana,  each  one  more  than  by 
apportioning  by  the  assumed  ratio  of  42,000. 

A  motion  (the  third)  was  then,  at  half  past  four 
o'clock,  made  to  adjourn,  and  negatived. 

The  amendment  was  then  further  opposed  by 
Mr.  Bassett,  and  supported  by  Mr.  Rich.  Mr. 
Cook  also  opposed  it  on  principle,  but  if  it  were 
to  pass  as  proposed,  he  hoped  it  would  be  with  an 
amendment  which  he  should  offer,  which  was  to 
add  to  the  amendment  the  following:  *^ and  in 
such  manner,  as  to  allow,  in  an  equitable  manner, 
a  representation  of  the  probable  increase  of  popo- 
lation  in  the  new  States."  Before,  howerer,  it 
was  announced  from  the  Chair,  a  motion  was 
made  to  adjourn,  and,  a  little  before  five  o'clock, 
the  House  adjourned. 


Monday,  February  4. 

Mr.  Ed8ti8,  from  the  Committee  on  Militaij 
Affairs,  reported  a  bill  in  addition  to  an  act,  enti- 
tled "An  act  to  reduce  and  fix  the  Militanr  Peace 
Establishment  of  the  United  States,"  passed  March 
2, 1821.  [The  first  section  of  this  bill  declares, 
that,  at  a  certain  day,  in  lieu  of  one  Major  General, 
with  two  Aids-de-camp ;  two  Brigadier  Gcoeials, 
with  one  Aid-de-camp  each,  one  Adjutant  Gen- 
eral, two  Inspectors  General,  and  one  Surgeon 
General,  there  shall  be  one  Brigadier  Genenu, 
with  one  Aid-de-camp,  to  be  taken  from  the  sot- 
alterns  of  the  Army.  The  other  sections  contain 
correspondent  details.  By  the  4th  section  it  is 
proposed  to  reduce  the  rank  of  the  duartermaster 
General  to  that  of  a  Colonel ;  and  by  the  5th  ^• 
tion  the  office  of  Commissary  General  of  Subsist- 
ence is  made  permanent.  By  the  11th  section,  the 
supernumerary  officers  and  men  of  the  ordnance 
are  to  be  discharged.] 

The  bill  was  read  twice  and  committed  to  the 
Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  Plumer's  resolution,  calling  for  informa- 
tion of  the  amount  of  the  funded  debt  of  the  Uni- 
ted States  held  in  Europe  for  the  last  five  years, 
was  taken  up  and  adopted.  .   . 

The  Message  from  the  President  of  the  Umted 
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States,  received  on  the  31st  Janaary,  ultimo,  in 
relation  to  abuses  and  outrages  upon  the  persons 
of  American  citizens  in  the  Havana,  was  referred 
to  the  Committee  on  Foreign  Relations. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Joshua  Bennett,  accompanied  by  a  bill  for 
his  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

WESTERN  LAND  OFFICES. 

The  House  then,  on  motion  of  Mr.  Cook,  pro- 
ceeded to  the  consideration  of  the  resolutions  sub- 
mitted by  him  on  Saturday,  calling  for  further  in- 
formation on  the  subject  of  the  examination  of 
the  Western  land  offices,  dbc. 

Mr.  Cook  briefly  stated  the  grounds  on  which 
he  had  introduced  the  resolutions,  which  he  should 
not  have  presented,  had  the  report  from  the  Trea- 
sury Department  contained  all  the  information  on 
this  subject  which  he  had  expected  from  it.    There 
was,  he  said,  at  least  one  land  office  in  the  Terri- 
tory of  Michigan,  and  no  account  had  been  given 
whether  it  had  been  examined,  or  whether  any 
person  had  been  directed   to  examine  it.    This 
was  the  information  which  he  desired  by  the  reso- 
lution, and  which  he  presumed  every  gentleman 
would  be  desirous  to  have,  to  complete  the  infor- 
mation before  the  House.    Upon  the  branches 
embraced  by  the  other  resolution,  Mr.  C.  said,  the 
House  had  not  the  information  which  had  been 
his  object  to  obtain.    From  the  report  which  had 
been  made  it  appeared  there  was  a  gentleman  now 
in  this  city,  and  who  had  been  in  this  city  since 
the  commencement  of  the  session  of  Confess, 
who  was  employed  to  examine  the  land  omces, 
whose  account  had  not  been  adjusted.    If  the  Sec- 
retary of  the  Treasury  had  thought  proper,  Mr.  C. 
said,  it  would  have  been  very  easy  to  have  had 
tlut  account  adjusted,  and  if  he  had  thought  proper, 
no  doubt  he  would  have  done  it.    Mr.  C.  vet 
wished  for  that  information ;  and,  he  said,  when  that 
information  came  before  the  House,  he  believed  he 
should  not  be  considered,  as  some  in  and  out  of 
doors  had  affected  to  regard  him,  as  pursuing  a 
personal  course.    When,  said  he,  I  see  half  the 
nation  agitated  by  the  appointment  of  a  postmas- 
ter from  this  floor ;  when  I  see  public  meetings  of 
respectable  persons  reprobating  it ;  when  I  see  the 
leading  newspapers  of  the  country  united  in  con- 
demnation of  it,  I  cannot  see  any  thing  personal 
to  the  Secretar]^  of  the  Treasury,  or  in  itself  im- 
proper, in   inquiring  into  the  appointment  of  a 
member  of  Congress,  whilst  he  was  a  public  offi- 
cer, to  examine  into  the  land  offices.    Let  it  be 
inquired  into,  said  he,  and  let  it  be  determined 
whether  it  consists  with  propriety  that  this  course 
should  be  pursued,  &,c, 

Mr.  LowNOEs  objected  to  the  phraseology  of 
one  of  the  resolutions,  as  assuming  for  fact  that  of 
which,  it  appeared  to  lym,  the  House  had  no  offi- 
cial knowledge.    On  this  point  some  conversation 
\   took  place  between  Mr.  Lownoes  and  the  mover, 
when,  with  the  consent  of  the  mover,  the  resolu- 
tions were  ordered  to  lie  on  the  table. 
Mr.  Hardin,  to  bring  the  whole  matter  to  the 
17th  Con.  Ist  Sbss.— 29 


test  of  inquiry,  expressing  his  entire  confidence  in 
the  correctness  of  the  whole  proceeding  adverted 
to,  moved  to  refer  the  report  received  from  the 
Treasury  Department  on  this  subject  to  the  Com- 
mittee on  the  Public  Lands.  He  wished  to  ffive 
it  this  direction,  because  the  gentleman  from  Illi- 
nois (Mr.  Cook)  belonged  to  the  committee,  and 
he  no  doubt,. if  any  body,  could  hell  the  cat,  Mr. 
H.  supported  this  motion  at  some  length. 

Mr.  Cook  replied,  and  opposed  the  motion. 
When  all  the  documents  were  before  the  Houseu 
which  were  necessary  to  fair  inquiry,  he  pledged 
himself  to  move  a  reference  to  them ;  and  no  one 
would  be  more  gratified  than  he  to  be  able  to  ac- 

?|uit  the  parties  concerned  of  all  blame,  if  no  cause 
or  it  appeared  to  exist  &c. 

On  motion  of  Mr.  Cook,  the  report  was  again 
ordered  to  lie  on  the  table. 

APPORTIONMENT  BILL. 

The  House  resumed  the  consideration  of  the  bill 
for  the  apportionment  of  representatives  among  the 
several  States,  according  to  the  fourth  census; 
and  the  question  was  stated  to  agree  to  the  amend- 
ment moved  by  Mr.  Cook  to  the  amendment 
moved  by  Mr.  UoNnicT,  and  depending  on  Satur- 
day last ;  imd  being  taken,  it  was  determined  in 
the  negative. 

The  question  then  recurred  on  the  amendment 
submitted  by  Mr.  Conoict,  upon  which  the  said 
amendment  was  modified  to  read  as  follows;  and 
to  come  in  after  the  word  imtrudiotis^  in  Mr.  Ed- 
WARos's  motion,  viz  :  "  so  to  modify  its  provisions 
as  that  each  member  hereafter  elected  to  this  House, 
shall  represent  the  same  number  of  persons,  enti- 
tled to  be  represented,  as  nearly  as  may  be  practi- 
cable, agreeably  to  the  fourth  census ;  and  not  to 
diminish  the  present  number  of  representatives 
from  any  one  State." 

Mr.  Ranoolph  required  the  yeas  and  nays  to  be 
taken  on  this  proposition.  Among  his  observa- 
tions, in  support  oi  this  amendment,  he  said  he 
considered  the  different  States  as  much  separate 
and  distinct  in  this  House  as  they  are  in  the  other 
branch  of  the  Legislature.  The  States  in  the 
Senate,  are  represented  as  sovereignties,  and  there- 
fore coequal.  The  States  are  represented  here 
in  a  proportion  not  direct,  but  in  a  ratio  somewhat 
proportionate  to  their  numbers,  and  consequently 
somewhat  also  proportionate,  though  not  in  equal 
decree,  to  their  wealth  and  contribution  to  the 
public  necessities.  On  the  subject  of  the  present 
proposition.  Mr.  R.  said  he  could  conceive  no  ob- 
jection could  be  made  to  it  which  ouffht  to  be  sus- 
tained by  a  majority  of  this  body,  it  was,  in  all 
respects,  a  fair  proposition. 

Mr.  CoLnEj«  did  not  perceive  that  the  modifica- 
tion of  the  amendment  avoided  the  Constitutional 
objection.  He  understood  it  to  be  substantially 
the  same  proposition  that  was  objected  to  by  Gen- 
eral Washington  on  that  ground.  It  had  been  his 
(Mr.  C.'s)  intention  to  have  remained  silent  on 
this  subject,  and  he  should  have  persevered  in  that 
determination^  had  not  that  silence  been  alluded 
to,  as  proceedmg  from  design,   fiej^^  in  ^aror 

)igitized  by ' 


8fi9 


HISTORY  OF  CONGRESS. 


H.  OF  R. 


Apportionment  Bill, 


Fbbbdait,  1822. 


of  the  ratio  of  forty  thousand,  and  had  no  wish  to 
conceal  his  motives  for  preferring  it.  The  ratio 
of  apportionment  should  be  general  and  uniform 
throughout  the  States.  This,  in  his  opinion,  was 
the  true  and  fair  construction  of  the  Constitution. 
A  different  rule  would  be  dangerous  to  the  harmo- 
ny of  our  confederated  system.  If  the  general 
ratio  is  fifty  thoiisand  for  a  representative,  and 
I  the  State  of  Rhode  Island  havmg  a  fraction  of 
tUrty  thousand  should  be  entitled  to  another  under 
th«  rule  proposed,  how  should  the  State  be  dis- 
tricted for  tne  choice  ?  Or,  carry  the  principle 
into  a  larger  State,  and  what  rule  can  you  pre- 
scribe by  which  the  Legislature  can  proceed  in 
forming  the  districts  ?  Where  shall  the  larse  dis- 
tricts, and  where  the  small  ones  be  located?  A 
power  of  that  .description  he  thought  would  be 
dangerous,  and  the  consequences  flowing  from  the 
construction  proved  its  fallacy.  Mr.  (5.  was  op- 
posed to  the  reference  on  other  grounds.  He 
thought  the  general  principles  of  apportionment 
were  pretty  well  agreed  upon.  It  seemed  to  be 
admitted  that  the  number  should  be  so  great  on 
the  one  hand  as  to  express  the  sentiments  and  feel- 
ings of  the  people ;  and  on  the  other  hand,  not  so 
numerous  as  to  render  it  incon  venient.  The  prin- 
cipal object  was  to  fix  upon  a  proper  mean  between 
the  two  extremes.  That  there  are  such  extremes 
is  as  evident  as  day  and  night.  It  may  be  some- 
times difficult  to  determine  at  the  precise  moment 
when  one  ends  and  the  other  begins ;  yet  there 
were  periods  in  which  the  position,  that  it  is  day 
or  night,  as  the  case  may  be,  may  be  assumed 
without  danger  of  error.  The  ratio  of  forty  thou- 
sand would  give  to  this  House  two  hundred  and 
twelve  members.  This  number  he  thought  was 
sufficiently  large  without  being  materially  incon- 
venient. It  would  also  retain  to  Rhode  Island  its 
present  number  of  representatives,  which  was  a 
desirable  object.  By  extending  the  ratio  so  as  to 
include  Delaware,  would,  he  thought,  be  going  to 
an  extreme.  It  would  necessarily  make  an  addi- 
tion of  thirty-one  members :  besides  which  it 
would  be  only  temporary;  for,  by  the  rapidity 
with  which  the  new  States  increase,  Delaware, 
with  her  stationary  population,  would  probably 
be  entitled  to  but  one  member  at  the  next  census, 
without  a  large  fraction.  There  was  another 
reason  for  preferring  this  ratio.  It  gives  the  small- 
est aggregate  fraction  (except  some  very  small 
ratio)  of  any  number  except  fifty-five  thousand. 
This  was  a  consideration  entitled  to  some  influ- 
ence. In  the  Committee  of  the  Whole,  he  (Mr.  C.) 
bad  proposed  forty-seven  thousand,  and  had  voted 
for  it ;  and  the  reason  was,  that  it  was  roost  favor- 
able to  the  State  he  in  part  represented.  But  when 
be  found  it  necessary  to  abandon  that  ratio,  he  fixed 
upon  that  of  forty  thousand  as  best  suited  to  the 
majoritv  of  the  States  in  the  Union.  It  had  been 
objected  to  this  ratio,  that  it  would  take  one  repre- 
sentative from  the  State  of  Virginia.  But  he 
contended  that  lessening  its  numbers*  did  not  ne- 
oeseiarily  lessen  its  influence.  It  would  have  the 
Mine  comparative  weight  in  the  political  balance, 
wh**ther  measured  by  weights  of  a  larger  or  small- 
er di  aomination.  He  thought  the  question  seero^ 


to  be  resolved  into  a  matter  of  sympathy,  for  what 
had  been  termed  the  "  Ancient  Dominion."  He  bad 
no  objection  that  that  expression  should  be  made 
use  of  out  of  the  House,  but  he  did  not  expect  te 
hear  it* within  it.  The  States  were  on  an  equal 
footing  and  possessed  of  equal  rights,  and  sympa- 
thy was  an  unsafe  guide  in  givmg  character  to 
our  deliberations. 

Mr.  CoNUiCT  made  a  few  remarks  in  support  of 
his  proposition.  The  Constitution,  he  said,  had- 
prescribed  that  representation  should  be  appor- 
tioned among  the  several  States  according  to  tLeir 
respective  numbers.  He  presumed  it  would  Bot 
be  denied  that  the  Constitution  meant  an  v^wa- 
ble  apportionment ;  and,  if  be  could  socoeed  i& 
showing  that  the  bill,  as  it  then  stood,  did  propose 
an  equitable  apportionment,  he  bad  some  hope 
that  the  House  would  consent  to  a  further  modo- 
cation  of  it.  If  the  bill  passed  with  a  ratio  of 
40,000,  Delaware  would  have  but  one  member, 
leaving  a  fraction  of  33,000  souls ;  so  that  the  Rfh 
resentative  of  Delaware  would  be  in  fact  a  refnt- 
sentative  of  73,000  nersons,  whilst  in  the  State  of 
New  York,  and  in  all  the  larse  States,  each  meiB- 
ber  would  represent  but  40,000.  Mr.  C.  pat  the 
qnesti<Hi  to  the  House,  whether  this  was  not  that 
inequality  which  the  Constitution  intended  to  pro- 
hibit— that  injustice  which  this  House  ought  to 
guard  asainst.  He  admitted  that  the  ineqoatiiir 
as  to  Ddaware  was  greater  than  as  to  any  other 
State ;  but  it  was  also  imquestionabiy  very  great 
as  respects  Connecticut,  Vermont,  New  J«iey, 
Alabauaa,  and  some  other  States.  At  a  ratio  it  I 
40,000,  whilst  the  representatives  of  New  York 
would  each  represent  40,000  souls,  those  of  New 
Jersey  would  represent  45,000,  and  those  of  Ver- 
mont 47,000  souls.  And,  said  he,  shall  we  sanc- 
tion this  inequality  because  a  common  divisioD 
gives  this  precise  number  ?  One  of  the  objectioos 
of  President  Washington  to  the  act  of  1798  was 
this :  that  there  was  no  one  divisor  which  would 
give  to  each  State  the  number  of  repreKBtatires 
proposed  bv  the  bill.  That  might  be  tme;  bat 
the  great  objection  was,  that  the  ratio  was  &ied 
at  the  minimum  of  the  Constitution,  and  that  in 
some  of  the  States,  by  the  provision  of  the  bill, 
less  than  the  minimtmi  was  proposed  to  be  lepre 
sen  ted  by  each  member.  It  does  not  follow,  be- 
cause the  Constitution  has  8aid  there  shall  not  be 
more  than  one  representative  for  every  30,000,  thai 
we  may  not  adopt  a  ratio  for  some  of  the  States 
which  shall  be  less  than  one  representative  for 
every  30,000.  Nor  did  he  see  any  reason  why 
Delaware  should  not  be  allowed  one  member  iot 
every  35,000,  whilst  New  York  had  one  for  every 
40,000.  There  was  no  reason  which  occurred  to 
his  mind  why  the  House  should  adhere  to  a  eoa- 
mon  divisor  merely  because  it  is  a  common  diTi* 
sor.  If  such  a  course  was  a  case  of  right,  it  was 
a  case  ofmrnmum  jus;  and,  said  he,  we  all  know 
that  extreme  right  is  extreme  wrong. 

Mr.  Sergeant  thought  the  proposition  in volred 
a  principle  deserving  of  distinct  consideration.  Ii 
was  now  connected  with  questions  of  expedien^^ 
that  would  influence  a  decision  upon  it  He 
therefore  hoped  the  mover  would  canaent  to  with- 
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draw  it  for  the  present,  so  as  to  resume  it  hereafter 
in  a  more  unembarrassed  form. 

Mr.  CoNDioT  did  not  withdraw  the  amendment. 
Mr.  Wood  presented  a  calculation  showing  that 
the  parts  of  the  proposition  were  incompatible  with 
each  other — for  that  the  former  part  would  neces- 
sarily deprive  some  of  the  States  of  their  repre- 
sentatives, and  would  particularly  take  away  four 
from  the  State  of  Virginia,  which  was  a  conse- 
quence inconsistent  with  the  latter  part  of  the 
proposition. 

Mr.  F.  Johnson,  of  Kentucky,  was  opposed  to 
the  ratio  of  40,000,  and  delivered  his  xentimentsat 
some  length  against  it.    He  thought  it  uniust,  and 
w^isbed  the  bill  recommitted  in  order  to  change  it. 
This  ratio,  he  said,  was  unequal  in  its  operation. 
In  some  States  very  few  more  than  40,000  would 
be  entitled  to  a  representative,  whereas  in  others 
it  would  require  49,000,  and  in  Delaware  a  much 
larger  number.    In  the  Constitution,  taxation  and 
representation  are  recognised  as  reciprocal.    To 
this  great  principle  we  should  approach  as  near 
as  was  practicable ;  but  it  was  obvious  that  we 
did  not  make  the  nearest  practicable  approach  in 
adopting  40,000  as  the  ratio.    The  small  States 
would  have  reason  to  complain  of  such  a  ratio,  and 
he  presented  a  detailed  view  of  its  bearing  upon 
the  States  of  Vermont,  Connecticut,  and  New 
Jerseyj  as  well  as  the  State  of  Virginia,  to  which 
ancient  State  he  paid  a  merited  compliment  for 
the  liberality  which  had,  in  parting  with  her  lands 
to  the  common  stock,  deprived  herself  of  the  power 
and  influence  she  would  otherwise  have  been  able 
to  maintain  in  the  Union.    He  thought  a  liberal 
and  hifi[h-minded  course  should  be  adopted,  and 
that  wEere  the  Constitution  left  room  for  construc- 
tion, il  should  be  construed  in  a  manner  most  fa- 
vorable to  liberty,  equality,  and  the  principles  of 
eternal  justice.    The  Stale  from  which  he  came 
woold  not  be  unfavorably  affected  by  the  proposed 
ratio,  but  he  thought  it  would  destroy  the  harmony 
of  representation,  and  that  Congress  should  go  as 
near  to  equality  as  they  coul^d,  always  keeping 
within  the  Constitutional  limit  of  30,000.    The 
anise  of  the  small  States  was  the  cause  of  the  na^ 
ttoQ.    When  |axes  are  laid,  they  are  not  appor- 
tioned by  representation.    You  then  forget  to  re- 
lease from  payment  that  portion  of  a  small  State 
which  is  unrepresented.    This,  he  thought,  was 
afareast  of  the  genius  and  spirit  of  the  Constitu- 
tion ;  and  as  a  range  was  left  for  construction,  he 
was  desirous  to  adopt  that  which  was  most  con- 
sistent with  the  liberal  principles  of  those  by  whom 
that  Congress  was  foundec*. 

Mr.  Ranoolph  begged  to  be  indulged  in  saying 
a  few,  and  very  few,  words,  in  consequence  of  a 
remark  which  had  fallen  from  one  of  the  gentle- 
mea  who  had  spoken  this  day.  I  am,  said  he,  a 
man  of  peace.  With  Bishop  Hall,  I  take  no  shame 
to  myself  at  any  time  for  making  overtures  of  pa- 
cification, where  I  may  have  unwittingly  offended, 
or  for  receiving  them  in  the  spirit  of  peace  from 
those  who  may  have  offered  offence  to  me.  But, 
sir,  I  cannotpermit— whatever  liberties  may  be  taken 
with  myselr—- 1  cannot  permit  any  whicn  may  be 
taken  with  the  State  of  Virginia  to  pass  unnoticed 


on  this  floor.  I  hope  the  notice  which  I  shall  aU 
ways  take  of  them  will  be  such  not  only  as  becomes 
a  member  of  this  House,  but  the  dignity  of  that 
ancient  State. 

The  honorable  gentleman  from  New  York,  (Mr. 
CoLDEN,)  in  assigning^  his  reasons  '^  for  departing 
from  his  usual  course  of  silence,"  on  the  present 
occasion,  had  made  remarks  which  Mr.  K.  said, 
evinced,  in  his  opinion,  a  total  misapprehension  of 
the  proposition  of  the  gentleman  from  New  Jersey. 
Mr.  R.  considered  that  proposition  as  getting  at  a 
question  which  the  House  could  not  get  at  in  any 
other  way,  for  that  some  of  the  numbers  already 
passed  upon  would  satisfy  the  scope  anSd  intention 
of  the  proposition  of  the  gentleman  from  New 
Jersey. 

Mr.  R.  said  he  was  perfectly  of  opinion,  how- 
ever different  his  own  practice  might  be  from  his 
precepts,  that  not  the  least  usefiil — and  perhaps  he 
mi§[ht  put  it  in  stronger  language ;  and,  speasing 
positively,  say  that  the  most  useful  members  were 
the  silent  ones — men  who  exercised  a  deliberate 
judgment  and  sound  discretion,  who  are  more  at- 
tentive to  the  business  of  the  House  than  to  making 
a  display.  Yet,  he  must  be  permitted  to  say  that 
eren  the  wisest  and  the  best  of  men  may  some- 
times be  enlightened  in  the  discussions  of  a  subject 
even  by  the  weakest;  and  why?  Because  such 
is  the  natural  imbecility  of  our  judgments,  that 
opinions  of  the  first  impression  are  always  liable 
to  error,  and  that  a  man  who  can  say  nothing 
that  has  a  strong  bearing  on  a  subject  himself, 
may,  nevertheless,  by  exciting  new  trains  of 
thought,  throw  out  materials  extremely  valuable 
to  a  correct  decision  by  others.  Whether,  said 
Mr.  R.,  I  come  under  this  description — for  no  one, 
I  am  sure,  would  include  in  it  the  gentleman  from 
New  York — ^I  must  not  be  permitted  to  judge. 
What,  said  Mr.  R.,  had  suggested  to  Sir  Isaac 
Newton  his  theory  of  colors?  An  idle  boy  blow- 
ing babbles  of  soap-suds.  What  had  suggested  to 
him  his  theory  of  gravitation?  Probably  another 
idle  boy's  shaking  an  apple-tree — for  it  was  the 
fall  of  an  apple,  as  we  are  told,  that  led  to  the 
train  of  thought  that  ended  in  that  stupendous 
discovery.  This  remark  Mr.  R.  applied  to  sug- 
gestions occasionally  thrown  out  in  this  body. 
The  ^ntleman  from  New  York  was  the  Repre- 
sentative of  a  State  which  had  thought  fit,  in  its 
wisdom,  to  limit  the  number  of  its  representative 
body  to  one  of  the  smallest  number  in  this  Union. 
He  believed  he  should  not  be  wrong  to  say,  to  the 
smallest  number  in  any  free  representative  gov- 
ernment on  earth,  over  a  country  of  any  thing 
like  the  same  magnitude.  But,  Mr ^  R.  saia,  when 
we  look  at  the  manner  in  which  Connecticut  and 
Massachusetts  are  governed,  and  when,  said  he, 
we  reflect  on  what  we  have  heard  on  this  floor — 
not  to  speak  of  what  we  have  seen  from  other 
sources — of  the  factions  and  cabals  which  have 
distracted,  and,  for  aught  I  know,  may  yet  con- 
tinue to  distract,  the  great  State  of  New  York,  I 
see  nothing  in  her  case  which  would  induce  us  to 
follow  her  example — imless  it  be.  that  if  this  num- 
ber was  sufl&cient  for  the  legislation  of  a  great 
State,  two  hundred  woul^i  ^ot  Igs  more  than  soffi- 
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cient  for  the  United  States ;  for,  as  yet,  I  believe 
the  State  of  New  York  does  not  consider  herself 
as  equipollent  with  the  rest  of  the  Union.  But, 
sir,  among  the  attachments  which  I  formed  in 
early  life,  was  a  strong  one  to  the  State  of  New 
York,  and  to  some  of  her  distinguished  characters; 
among  them  I  will  name  her  celebrated  Governor, 
who  carried  her — I  mean  that  Governor  who  car- 
ried her  through  the  storm  and  the  crisis  of  the 
Revolution,  and  who  has  since  presided  so  much 
to  his  honor  and  our  advantage,  in  the  other 
branch  of  the  Legislature  of  the  Federal  Grovern- 
ment,  who  has  left,  and  on  a  great  question,  too, 
a  monumeflt  of  the  soundness  of  his  judgment, 
and  purity  of  his  principles  in  regard  to  this  Gov- 
ernment, which  might  serve  at  once  for  a  history 
and  epitaph  of  the  man.  But  it  seems,  in  the  heat 
of  the  moment,  I  was  weak  enough  to  apply  to  the 
State  of  Virginia  an  epithet,  which  I  just  now 
heard  repeated  by  a  gentleman  from  Kentucky, 
whom  Mr.  R.  said  he  thanked  for  the  justice  he 
had  done  to  Virginia — to  the  mother-country  of 
the  Virfifinia  of  the  West-^until  she,  too,  Mr.  R. 
added,  had  been  overcrowed  by  younger  chickens. 
He  knew  that  it  would  be  saia,  in  reference  to  the 
distractions  of  the  State  of  New  York,  that  they 

grew  out  of  a  feature  in  the  constitution,  which 
ad  been  recently  expunged  at  the  council  fire. 
He  recollected,  very  well,  he  said,  that  some  time 
ago,  a  panacea  had  been  applied  to  this  thing,  he 
believed  to  that  very  branch  of  the  Government, 
and  it  operated  like  all  other  empirical  medicines, 
which  generally  kill  where  they  promise  to  cure, 
or  at  least  aggravate  the  disease;  and  he  very 
much  feared  that,  in  the  recent  case,  too,  it  misht 
turn  out  that  the  doctors  had  mistaken  the  complamt. 
Be  that  as  ic  might,  of  one  thing  he  was  certain ; 
that  thirty  new  members,  at  the  very  mention  of 
which  the  gentleman  from  New  York  seems  to 
stand  aghast,  cannot  be  productive  of  any  other 
conse(|uence  than  a  fuller,  fairer,  and  freer  repre- 
sentation of  the  people.  At  any  rate,  Mr.  R.  said, 
he  should  not  be  disposed  to  rely  much  on  the 
example  of  a  community,  which  he  believed  was 
the  first  free  community  under  the  sun,  which,  in 
its  constitution,  has,  in  so  many  words,  given  the 
right  of  sufirage  to  African  negroes  and  their  de- 
scendants. 

In  the  whole  of  this  discussion,  Mr.  R.  said,  he 
had  been  struck  with  the  very  great  magnanimity 
and  equanimity  with  which  gentlemen  on  eacn 
side  of  him  had  borne  other  people's  misfortunes, 
which  is  precisely  as  easy  as  to  be  generous  at 
other  people's  exi)ense.  He  had  been  struck  par- 
ticularly with  the  very  great  equanimity  with 
which  the  member  from  Rhode  Island,  who  deliv- 
ered himself  so  strenuously  on  the  rights  of  that 
State,  bore,  with  the  patience  of  Job,  the  priva- 
tions of  Delaware — bore,  did  he  say? — ^ay,  lent 
his  feeble  aid  to  lay  them  on — if  it  was  not  a  bull 
to  talk  of  layinff  on  privations.  I  confess,  said  Mr. 
R.,  that  I  have  (and  I  am  not  at  all  ashamed  to 
own  it)  an  hereditary  attachment  to  the  State 
which  gave  me  birth.  1  shall  act  upon  it  as  long 
as  I  act  on  this  floor,  or  anywhere  else.  I  shafi 
leel  It  when  I  am  no  longer  capable  of  action  any- 


where. But  I  beg  gentlemen  to  bear  in  mind, 
that,  if  we  feel  the  throes  and  agonies  which  gen- 
tlemen seem  to  impute  to  us  at  the  recollection  of 
our  departing  power — why,  sir,  there  is  something 
in  fallen  greatness,  thouch  it  be  in  the  person  of  a 
despot ;  something  to  enlist  the  passions,  and  feel- 
ings of  men.  even  aeainst  their  reason— Bona- 
parte himselt,  Mr.  R.  believed,  had  had  those  who 
sympathized  with  him — but,  said  he,  if  such  be 
our  condition ;  if  we  really  are  so  extremely  sen- 
sitive on  this  subject,  do  not  gentlemen  recollect 
the  application  of  another  received  maxim  in  re- 
lation to  sudden — I  will  not  say  upstart  elevatioa— 
that  some  who  are  once  set  on  horseback,  bow 
not,  and  care  not,  which  way  they  shall  ridel 
Thus  much  for  peace,  for  I  am  such  a  lover  of  it. 
that  there  are  occasions  on  which,  to  secure  it,  i 
am  willing,  not  only  for  defensive  war,  but,  in 
pursuit  of  It,  to  carry  the  war  into  the  enemy's 
country.  I  hope  I  shall  not  be  misunderstood.  I 
have  found  the  gentleman  from  New  York  always 
agreeable  and  polite  in  his  deportment.  I  feel  tor 
him  every  sort  of  deference — but  I  beg  him  to  re- 
collect an  old  motto,  that  always  occurs  to  meat 
the  approach  of  every  thing  in  the  shape  of  an 
attack  upon  my  country — it  is.  Nemo  me  impm 
lacessit. 

Mr.  DuRFEE  believed  the  minds  of  the  members 
of  the  House  were  generally  made  upon  the  adop- 
tion of  the  ratio  now  in  the  bill.  Yet  he  conld 
not  forbear  making  a  few  remarks  in  relation  to 
the  State  from  which  he  came.  Its  interests  had 
been  so  well  defended  by  others,  that  no  temaiks 
were  necessary  from  him  ;  and  he  took  this  oppor- 
tunity of  returning  to  them  his  thanks  personally, 
and  m  behalf  of  that  State.  With  regard  to  the 
question  before  the  House,  he  could  not  vote  for 
the  recommitment.  It  was  not  because  no  better 
ratio  could  be  found,  but  because  he  was  averse  to 
cut  loose  from  the  anchorage  where  they  were 
moored.  They  had  been  lone  bufietted  by  the 
agitations  of  the  ocean  over  which  they  had  tra- 
versed. On  one  side  was  a  rock,  on  the  other  a 
shoal.  They  had  passed  between  Scylla  and 
Chary bdis — and,  by  the  lighthouse  on  the  beach, 
they  nad  been  able  at  length  to  descry  a  safe  and 
convenient  harbor.  He  was  not  disposed  to  break 
ground  and  leave  the  port  without  assurance  of  a 
better  anchorage,  where  they  could  ride  in  safety 
from  the  billows  and  the  tempest.  Could  that 
assurance  be  given,  he  would  ply  every  oar,  and 
spread  all  his  sails;  but  conscious  that  there  was 
no  security  in  the  sea,  he  was  not  inclined  to  ride 
again  upon  its  surge.  Having  no  disposition  to 
renew  the  discussion  that  had .  been  ^ne  over,  he 
would  make  no  further  remarks  on  the  subject. 

Mr.  Trimble,  of  Kentucky,  who  had  only  re- 
cently turned  his  attention  to  the  examination  of 
the  ratios,  &c.,  said  he  was  perfectly  satisfied  now 
that  the  principle  proposed  by  the  amendment,  if 
adopted,  mstead  of  approximating  to  the  d^^ 
possible  point  of  equality  of  representation,  would 
carry  the  bill  to  the  farthest  possible  jwint  from 
that  equality  to  which  it  could  be  carried.  The 
latter  part  of  it,  he  said,  he  could  not  vote  for, 
because  it  was  utterly  iojpossible,  in  his  opinion, 
Digitized  by  VjOOQ IC 
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to  give  to  every  State  in  the  Union  its  present  rep- 
resentation. He,  therefore,  required  a  division  of 
the  question  on  Mr.  Condict's  motion,  so  as  to 
separate  ttie  last  clause  from  the  first  question,  and 
take  the  question  separately  on  each. 

Mr.  Buchanan  remarked,  that  the  great  politi- 
cal question  seemed  to  have  settled  down  mto  a 
discussion,  whether  40  or  42,000  should  constitute 
the  ratio  of  apportionment.  In  the  long  lapse  of 
time  during  which  he  hoped  the  Constitution 
TTOuld  last,  he  thought  the  difference  between 
those  numbers  could  not  be  material.  The  States 
most  injured  to-day,  would  perhaps,  by  the  doc- 
trine of  chances,  be  most  benefited  by  the  appor- 
tionment under  the  next  census.  Mr.  B.  hoped 
the  ratio  of  40,000  would  prevail.  It  best  ac- 
corded with  the  consistency  of  the  House,  which 
entered  essentially  into  its  character.  If  it  was 
moved  from  the  point  where  it  now  rested,  what 
i^edge  could  be  given  that  the  House  would  not 
be  tossed  upon  the  ocean  of  uncertainty  for  an- 
other week,  as  they  had  been  for  the  week  past  ? 
He  thought  the  period  for  decision  had  arrived, 
and  there  was  other  business  of  great  interest  and 
importance,  wailing  for  the  deliberation  of  this 

Mr.  Keyes  said  that  he  had  thought,  from  the 
beginning,  that  the  House  was  too  large,  and  he 
thought  all  would  think  so.    Gentlemen  had  ar- 

gied  that  the  Union  would  be  endangered  from 
zecutive  influence.    But  with  him  it  was  only 
frind,  and  of  course  weighed  nothing.    He  con- 
sidered it  only  as  designed   to  make  a  flowery 
speech  of.    He  did  not  think  so  many  could  be 
corrupted.    How  was  it  with  the  Army  ?    Who 
ever  thought  of  setting  fifteen  hundred  men  to 
"Watch  the  General  ?  So  in  the  great  ships.  Again, 
"with  respect  to  property.    How  was  it  when  men 
-were  called  to  appraise  a  farm  or  cattle  ?    They 
cannot  come  to  it  exactly.    Some  will  judge  hign 
and  some  low — so  they  come  to  a  split,  and  from 
the  extremes  to  the  centre.    In  all  parts  of  the 
country  there  was  much  distress  and  trouble,  and 
people  were  in  debt.    He  knew  that  his  constitu- 
ents wished  for  retrenchment,  and  he  wished  to 
save  expense.    It  would  save  a  million  of  dollars ; 
bat,  since  no  reduction  worth  mentioning  could 
be  made,  he  was  disposed  to  come  to  a  medium. 
He  did  not  wish  to  split  hairs,  but  would  consent 
to  any  reasonable  number. 
Mr.  Metcalfe  moved  to  adjourn. — Lost. 
A  division  of  the  question  on  this  amendment 
being  called  for,  the  same  was  taken  on  agreeing 
to  such  thereof  as  is  contained  in  the  words  fol- 
lowing :  *'  Each  member,  hereafter  elected  to  this 
House,  shall  represent  the  same  number  of  persons, 
entitled  to  be  represented,  as  nearly  as  may  be 
practicable,  agreeably  to  ine  fourth  census,"  and 
determined  in  the  negative — ^yeas  43,  nays  125,  as 
follows : 

Ybam — Messrs.  Baldwin,  Bali,  Barber  of  Connecti- 
CQt,  Bassett,  Blair,  Borland,  Breckenridge,  Barrows, 
Cambreleng,  Cannon,  Condict,  CrafU,  Dickinson, 
Durfec,  Edwards  of  Connecticut,  Garnett,  Herrick, 
Holcombe,  F.  Johnson,  J.  T.  Johnson,  Jones  of  Vir- 
ginia, Keyes,  McDaflSe,  Mallary,  Mattocks,  Metcalfe, 


Mitchell  of  South  Carolina,  Moore  of  Alabama,  New, 
Overstreet,  Randolph,  Rhea,  Rich,  Rochester,  Scott, 
J.  S.  Smith,  Sterling  of  Connecticut,  Stevenson,  Stod- 
dard, Trimble,  Tucker  of  South  Carolina,  White,  and 
Woodson. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Mas- 
sachusetts, Allen  of  Tennessee,  Archer,  Barber  of  Ohio, 
Barstow,  Batenian,  Baylies,  Bayly,  Bigelow,  Black- 
ledge,  Brown,  Buchanan,  Burton,  Butler,  Campbell 
of  New  York,  Campbell  of  Ohio,  Causden,  Chambers, 
Cocke,  Colden,  Conkling,  Conner,  Cook,  Cnidup, 
Cushman,  Cuthbert,  Dane,  Darlington,  Denison, 
Dwight,  Edwards  of  North  Carolina,  Eustis,  Farrelly, 
Findlay,  Fuller,  Gebhard,  Gilmer,  Gi^t,  Gorham, 
Gross,  Hall,  Hardin,  Harvey,  Hawks,  Hemphill,  Hill, 
Hobart,  Hooks,  Hubbard,  J.  S.  Johnston,  Jones  of 
Tennessee,  Kirkland,  Lathrop,  Leflwich,  Lincoln, 
Litchfied,  Little,  Long,  Lowndes,  McCarty,  McCoy, 
McNeill,  McSherry,  Matlack,  Matson,  Mercer,  Milnor, 
Mitchell  of  Pennsylvania,  Montgomery,  Moore  of 
Pennsylvania,  Moore  of  Virginia,  Morgan,  Murray, 
Neale,  Nelson  of  Massachusetts,  Nelson  of  Maryland, 
Nelson  of  Virginia,  Newton,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Phillips,  Pierson,  Pitcher, 
Plumer  of  New  Hampshire,  Plumer  of  Pennsylvania, 
Poinsett,  Reed  of  Massachusetts,  Reid  of  Georgia, 
Rogers,  Ross,  Ruggles,  Rum,  Russell,  Sanders,  Saw- 
yer, Sergeant,  Sloan,  S.  Smith,  Arthur  Smith,  W. 
Smith,  Alexander  Smyth,  Spencer,  Sterling  of  New 
York,  Stewart,  Small,  Tatnall,  Taylor,  Thompson, 
Tod,  Tracy,  Upham,  Vance,  Van  Wyck,  Walker, 
Walworth,  Whipple,  Whitman,  Williams  of  North 
Carolina,  Williams  of  Virginia,  Williamson,  Wilson, 
Wood,  and  Woodcock. 

Mr.  Woodcock  then  moved  to  recommit  the 
bill  to  a  select  committee,  with  instructions  to  in- 
sert instead  of  42,000.  the  words  38,000.  This 
motion  was  declared  by  the  Chair  to  be  out  of 
order,  having  been  once  before  voted  upon  and 
negatived  by  the  House. 

Mr.  Sanders  moved  to  reconsider  the  vote  by 
which  38,000  was  rejected  j  but  the  House  refused 
to  reconsider  the  same — yeas  fifty-six,  nays  one 
hundred  and  odd. 

Mr.  Ball  then  moved  to  insert  37,500,  instead 
of  42,000,  in  the  proposed  instruction  to  the  com- 
mittee.* 

The  question  being  taken  on  Mr.  Ball's  mo- 
tion, was  negatived. 

Mr.  Walworth  then  proposed  to  amend  the  mo- 
tion as  follows:  Strike  out  all  af\er  the  words 
select  committee,  and  insert  "  consisting  of  one 
member  from  each  State,  with  instructions  to 
strike  out  the  words  forty  tnousand,  to  insert  forty- 
one  thousand,  or  to  insert  some  other  ratio  above 
41j000." 

This  amendment  was  also  negatived. 

Mr.  Nelson  moved  to  divide  the  question  so  as 
to  take  the  sense  of  the  House  first  on  the  expedi- 
ency of.  recommitting  the  bill. 

Mr.  Tucker,  of  South  Carolinia,  stated,  that  a 
ratio  of  40,000  would  leave  South  Carolina  with 
an  unrepresented  fraction  of  39,304,  and  suggest- 
ed the  propriety  of  adopting  a  ratio  of  39,900, 
which  would  give  to  that  State  one  member  more 
than  she  would  have  at  a  ratio  of  40,000.  If  the 
amendment  which  he  proposed  should  be  agreed 
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to^  it  would  leave  every  other  State  in  the  Union 
with  the  same  number  of  members  which  they 
would  have  at  a  ratio  of  40,000 ;  and  there  was 
not  a  single  State  that  would  be  left  with  as  large 
a  fraction  as  South  Carolina  would  have  at  a 
ratio  of  40,000.  Not  only  so,  but  the  ratio  which 
he  proposed  would  leave  a  much  less  aggregate 
fraction  than  that  of  40,000,  and,  he  believed, 
much  less  than  an^r  other  ratio  that  had  been  pro- 
posed. Although  it  aj^peared  that  the  House  had 
got  tired  of  this  question,  and  had  come  to  the 
conclusion  to  fix  the  ratio  at  40,000;  yet,  as  the 
proposition  which  he  had  offered  was  more  just 
than  the  other,  he  had  a  hope,  and  was  bound  to 
believe,  it  would  be  agreed  to.  On  all  important 
subj^ts,  Mr.  T.  said,  he  had  remained  a  silent 
member.  Other  gentlemen  had  expressed  his 
views  better  than  he  could  do  it.  Therefore,  he 
contented  himself  with  hearing  other  gentlemen 
spe^k^  and  ffiving  his  silent  vote;  and,  in  doing 
so,  he  consiaered  that  he  rendered  his  constituents 
more  justice  than  he  should  do  by  talking  or  try- 
ing  to  talk.  On  this  occasion,  however,  he  could 
not  remain  silent.  He  should  not  dwell  further 
on  the  subject,  but  submit  it  to  the  House. 

The  question  being  taken  on  amendinj^  the  mo- 
tion to  recommit  by  inserting  39,900  mstead  of 
42,000,  it  was  determined  in  the  native  without 
a  division. 

A  division  of  the  (question  on  the  recommitting 
with  instructions,  bemg  called  for,  the  question 
was  taken  simply  on  recommittinff,  (leaving  the 
number  to  be  agreed  on  afterwards,)  and  it  was 
decided  in  the  negative,  by  yeas  and  nays :  For 
the  commitment  85,  against  it  87,  as  follows : 

Yfab — ^Messrs.  Alexander,  Allen  of  Tenneteee, 
Archer,  Baldwin,  Ball,  Barber  of  Connecticut,  Bae* 
sett,  Bateman,  Blackledge,  Blair,  Breckenridge,  Bur- 
rows, Burton,  Cannon,  Caaaedv,  Cocke,  Condict, 
Conner,  Cook,  Crafts,  Cradup,  Denison,  Edwards  of 
Connecticut,  Edwards  of  North  Carolina,  Farrelly, 
Flovd,  Ghimett,  Gist,  Hall,  Hardin,  Herrick,  Hooks, 
F.  Johi^son,  J.  T.  Johnson,  Jones  of  Virginia,  Keyes, 
Long,  Lowndes,  McDoflie,  McNeill,  Mallary,  Mat- 
laok.  Mattocks,  Mercer,  Metcalfe,  Mitchell  of  South 
Carolina,  Montgomery,  Moore  of  Alabama,  Moore  of 
Virginia,  Morgan,  Nelson  of  Virginia,  New,  Over- 
street,  Poinsett,  Randolph,  Rankin,  Rhea,  Rich,  Ro- 
chester, Russ,  Sanders,  Sawyer,  Scott,  Arthur  Smith, 
J.  S.  Smith,  Sterling  of  Connoctiout,  Sterliiig  of  New 
York,  Stevenson,  Stoddard,  Swan,  Taylor,  Tod,  Trim- 
hie,  Tucker  of  South  Carolina,  Tucker  of  Virginia, 
Van  Wyck,  Walker,  Walworth,  White,  Williams  of 
North  CaroUna,  WUliams  of  Virginia,  Wilson,  Wood, 
Woodcock,  und  Woodson. 

Nats— Messrs.  Abbot,  Allen  of  MassachosetU,  Bar- 
ber of  Ohio,  Barstow,  Baylies,  Bayly,  Bigelow,  Bor- 
land, Brown,  Bnchanan,  Butler,  Campbell  of  New 
York,  Campbell  of  Ohio,  Causden,  Chambers,  C olden, 
Conkling,  Cushman,  Cuthbert,  Dane,  Darlington, 
Dickinson,  Dnrfee,  Dwight,  Eddy,  Eustis,  Findlay, 
FuHer,  Gebhard,  Oilmer,  Gorham,  Gross,  Harvey, 
Hawkes,  Hemphill,  Hendricks,  Hill,  Hobart,  Hubbard, 
h  8.  Johnston,  Jones  of  Tennessee,  Kirkland,  La- 
thvop,  Leftv^ch,  Lincoln,  Litchfield,  Little,  McCarty, 
MeOiy,  McSherry,  Matson,  MUnor,  Mitchell  of  Penn- 
syWuiia,  Moore  of  Pennsylvwiia,  Murray,  Nede,  Nel- 


'  son  of  Massacbuaetts,  Nebon  of  BCaryland,  Newtoa, 
i  Patterson  of  New  York,  Patterson  of  PeBBsyhrasii) 
I  PhilUps,  Pierson,  Pitdier,  Plnmer  of  New  Hampiluie, 
Plumer  of  Pennsylvania,  Reed  of  MassackuatUt, 
Reid  of  Georgia,  Rogers,  Ross,  Ruggles,  Russell,  8er> 
{  geant,  Sloan,  S.  Smith,  W.  Smith,  Alexander  Smjtb, 
{  Spencer,  Stewart,  Tatnall,  Thompson,  Tracy,  Upbun, 
j  Vance,  Whipple,  Whitman,  and  Williamson. 

1  Mr.  Tucker  then  moved  to  recommit  the  bill, 
with  instructions  to  strike  out  40,000  and  ioseit 
39,900,  the  number  with  which  he  had  proposeil 
to  amend  the  instructions  on  the  previous  reeom* 
mitment,  and  supported  the  motion  with  some  ar- 
guments in  addition  to  what  he  had  before  briefty 
offered. 

He  stated,  that  when  this  subject  first  came  b^ 
fore  the  House,  he  was  in  favor  of  a  high  ratio. 
He  thought  the  business  would  be  despatched  with 
more  facility,  and  that  the  expense  would  be  much 
less.  But,  on  reflection  and  mature  deliberation, 
he  had  changed  his  opinion,  and  was  indnoed  to 
think  that  the  more  members  that  were  on  the 
floor  the  better.  It  was  the  people,  he  said,  dot 
supported  the  Government;  it  was  their  money 
which  paid  its  expenses;  they  knew  how  tbeygot 
their  money,  and  they  ought  to  know  how  it  wv 
applied.  Therefore,  the  more  of  them  that  eoold 
be  on  this  floor,  with  convenience,  the  better.  He 
firmly  believed  that,  for  every  fifty  thonsaod  dol- 
lars which  would  oe  expended  to  pay  the  addi- 
tional number,  more  than  a  million  would  benrei 
to  the  nation.  He  had  voted,  and  would  igtin 
vote,  for  38,000.  At  that  ratio,  if  it  should  be  wo- 
posed,  he  thought  that  the  number  of  members 
would  not  be  too  great. 

Mr.  McDuFTiE  was  reluctant,  after  so  much  de- 
bate, to  address  the  House  on  this  subject;  but  he 
felt  it  his  duty  to  do  so,  as  a  mere  act  of  justice  to 
the  State  of  South  Carolina.  He  beficTed  he 
could  show  that  the  proposition  of  his  colleague 
was  just  in  itself,  and  would  not  affect  or  injure 
any  other  State.  The  fraction  in  South  Caroliut; 
unon  a  ratio  of  40,000,  is  39,304— wanting  only 
696  to  entitle  it  to  an  additional  member.  By  ac- 
ceding to  the  proposition  in  favor  of  that  Sia^, 
none  other  would  be  increased  or  diminished,  reia* 
tively  or  positively,  in  respect  to  the  ratio  in  the 
bill.  As  it  now  stood  the  fractions  of  the  other 
States  w«re,  in  a  great  measure,  thrown  upon  the 
State  of  South  Carolina.  The  States  which  had 
the  largest  fraction  will  not  have  their  relatire 
situation  altered  by  this  act  of  justice  to  South 
Carolina ;  and  Mr.  McD.  exhibited  the  following 
statement,  showing  the  correctness  of  his  position, 
and  that  the  ratio  proposed  would  present  a  frac- 
tion less  by  8,811,  than  the  ratio  of  40,000.  And 
he  thought  a  State  should  not  be  deprived  of  a 
member,  from  the  accidental  circtunstance  w 
wanting  a  few  hundred  more  inhabitants: 
Maine  -  -  -7  18,335  1»,035 
New  Hampshire      -        6  4,161         4,761 

MasBschuMtts  -       13  3,S87         4,687 

Rhode  Island  -        -        2  3,084         d,S38 

Connecticut     -        -        6        85,208       86,808 
Vermont  -        -        5        35,764       36,86* 
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New  Jersey 
PeimsjWania 
Delaware 
Maryland 
Virginia  - 
North  Carolina 
South  Carolina 
Georgia  - 
Alabama 
Miniaaippi 
Loniuana 
Tennessee 
Kentuckj 
Ohio 

Indiana  - 
IlUoois  - 
Mttsoori  - 


6 

26 

1 

9 

22 

13 

9 

7 

2 

1 

3 

9 

12 

14 

3 

1 

I 


34,561 

9,313 
30,943 

4,389 
45,303 
36,821 
39,304 

1,126 
30,339 
22,380 

6,779 
30,769 
38,623 
21,423 
27,102 
14,843 
22,496 


36,151 
11,913 
31,043 

5,289 

17,603 

38,121 

«)4 

1,826 
30,639 
22,420 

6,079 
31,669 
34,823 


27,402 
14,943 
22,696 

479,612 
9 

470,512 


Mr.  Mallary  moved  to  amend  the  bill  by  in- 
serting 38,500.  He  admitted  it  was  a  hard  case 
for  South  Carolina  to  lose  a  member,  or  rather  to 
omit  gaining  an  additional  one,  for  want  x)f  seven 
hundred  more  inhabitants.  But  it  was  still  harder 
tliat  the  States  of  Vermoht,  Connecticut,  New 
Jersey,  and  Virginia,  should  be  deprived  each  of  a 
memDer,  with  fractions  almost  as  large.  In  South 
(Jarolina  the  loss  was  of  a  negative  character.  In 
the  States  he  had  named  it  was  positive.  In  the 
fbrmer  case  it  merely  prevented  an  addition — in 
the  latter  it  produced  an  actual  reduction.  By 
adopting  the  ratio  proposed  no  State  would  lose, 
and  those  four  old  States,  that  had  stood  the  brunt 
of  the  Revolutionary  war,  would  be  saved  from 
dismemberment.  And  was  this  nothing?  In  his 
view  it  was  a  consideration  that  appli^with  ten- 
fold force  to  the  justice  and  magnanimity  of  the 
House. 

Mr.  BuBROws  was  opposed  to  the  motion,  not 
from  any  unfriendly  feelings  to  the  State  of  South 
Carolina,  but  when  he  considered  that  the  ratio  of 
38,500  would  sustain  all  the  States  but  Delaware, 
he  could  not  consent  to  a  ratio  that  should  de^0ve 
four  States  of  members  which  had  fractions  almost 
as  large.  And  what  was  the  difference,  he  asked, 
between  the  ratio  of  38,500  and  that  of  39,900/ 
Bat  little  more  than  a  thousand  !  And  when  it 
was  considered  that,  by  adolf>ting  the  former  ratio, 
four  States  would  be  saved,  he  hoped  the  motion 
would  prevail. 

The  question  was  taken  on  Mr.  Mallary's 
amendment,  and  lost — ayes  56. 

The  question  was  then  taken  on  the  recommit- 
ment alone,  (separated  from  the  proposed  instruc- 
tion,) a  division  having  been  called  for,  and  was 
lost — ^yeas  71,  nays  91. 

Mr.  Tucker  then  moved  a  recommitment,  con- 
nected with  the  instructions  before  proposed,  to 
strike  out  40,000  and  insert  39,900. 

The  question  was  again  divided,  at  the  request 
of  Mr.  A.  Smyth,  who  deemed  the  proposition  a 
very  unreasonable  one.  After  some  remarks  by 
Mr.  Borrows,  against  the  amendment,  the  ques- 


tion was  taken  on  the  recommitment,  and  lost 
without  a  division. 

The  question  was  then  at  length  (after  having 
in  the  course  of  the  last  hour  rejected  five  or  six 
motions  to  adjourn)  taken,  on  ordering  the  bill  to 
be  engrossed,  and  read  a  third  time  in  its  present 
shape,  (with  a  ratio  of  40,000,^  and  carried-— yeas 
110;  and,  a  little  after  five  o'clock,  the  House  ad- 
journed. 


Tuesday,  February  5. 

Mr.  C  OLDEN  presented  a  memorial  of  the  "Amer- 
ican Convention  for  promotmg  the  abolition  of 
Slavery,  and  improving  the  condition  of  the  Afri- 
can race,"  pra^ring  Congress  to  prohibit  involoa- 
tary  servitude  in  the  new  acquired  territories  of 
Florida ;  which  memorial  was  referred  to  a  Com- 
mittee of  the  Whole. 

Mr.  Kent  presented  a  petition  of  sundry  inhab- 
itants of  the  town  of  Alexandria,  in  the  District 
of  Columbia,  praying  for  an  extension  of.  the  ja- 
risdiction  of  the  justices  of  the  peace  of  said  Dis- 
trict; which  petition  was  referred  to  the  Commit- 
tee of  the  Whole  to  which  is  committed  the  lull 
for  that  purpose. 

Mr.  Moore,  of  Alabama,  presented  a  petition  of 
John  McNary,  of  that  State,  the  head  of  a  Cher-  * 
okee  Indian  family,*  and  as  such  entitled  to  a  res- 
ervation of  six  hundred  and  forty  acres  of  land, 
in  virtue  of  a  late  treaty  between  the  United  States 
and  the  Cherokee  trioe  of  Indians;  which  said 
tract  he  is  debarred,  by  said  treatY,  fVom  selling  or 
disposing  of  in  any  manner  during  his  life,  and 
praying  that  that  restriction  may  be  removed,  and 
that  he  may  be  permitted  to  dispose  of  said  land 
to  a  married  daughter  and  her  husband ;  which 
petition  was  referred  to  the  Committee  oti  the 
Public  Lands. 

Mr.  Rhea,  from  the  Committee  on  Pensions  and 
Revolutionary  Claims,  reported  a  bill  for  the  re- 
lief of  John  Crute,  which  was  read  twice,  and 
committed. 

Mr.  Kent,  from  the  Committee  for  the  Distriet 
of  Columbia,  reported  a  bill  authorizingthe estaV 
lishment  of  a  penitentiary  within  the  Distriet  of 
Columbia ;  which  was  read  twice,  and  committed. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  wAch  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  establish  the  district  of 
Blakeley,"  reported  the  same  without  amendment^ 
and  the  bill  was  committed  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
restoring  to  the  ship  Diana  the  privilege  of  a  sea- 
letter  vessel. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  on  Military  Afiairs  on  the  petition 
of  John  Dodge.  Whereupon,  said  petition  was 
again  referred  to  the  Committee  on  Military  Af- 
fairs. 

On  motion  of  Mr.  Lowndes,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  propriety  of  providing,  by  law,  that  booki^ 
maps,  cnarts.  and  engravings,  specially  imported 
for  the  use  of  any  State  in  the  Union,  shall  oe  ex* 
empted  from  all  duty  upon  theif  importatipn. 
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Mr.  Reed,  of  Massachusetts,  submitted  the  fol- 
Jowing  resolution,  viz  : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
tlirected  to  inform  this  House  whether  any,  and,  if  any, 
'what,  deputy  collectors  of  customs  have  been  appointed 
'by  collectors,  and  approved  by  himself,  in  pursuance  of 
the  seventh  section  of  an  act,  passed  March  3d,  1817, 
entitled  "An  act  to  continue  in  force  an  act,  entitled 
'An  act  further  to  provide  for  the  collection  of  duties 
-on  imports  and  tonnage ;"  and,  if  so  appointed  and 
approved,  whether  such  deputy  collectors  have  been 
employed  within  the  district  of  the  collector,  at  any 
han^xtr  or  place  where  the  said  collector  does  not  keep 
his  office,  for  the  purpose  of  entering  and  clearing  out 
Teasels,  and  receiving  the  reports  of  vessels  which  en- 
ter and  remain  in  a  harbor  more  than  forty-eight  hours 
«nd,  if  deputy  collectors  have  not  been  appointed  and 
employed  as  aforesaid,  in  pursuance  of  the  act  afore- 
said, whether  any  further  provision  be  deemed  neces- 
sary to  carry  the  same  into  effect 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Fcller,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  revising  or  repealing  the  act,  passed 
the  18th  day  of  April,  1814,  in  relation  to  the  fees 
of  marshals  and  other  officers,  so  as  to  render  the 
compensation  of  those  officers  equitable  and  uni- 
form throughout  the  United  States. 

On  motion  of  Mr.  Johnston,  of  Louisiana,  the 
Committee  on  Naval  Affairs  were  instructed  to 
inquire  into  the  expediency  of  employing  a  greater 
number  of  public  vessels  in  the  suppression  of  the 
piracies  carried  on  against  the  commerce  of  the 
United  States,  and  whether  it  is  necessary  to  em- 
ploy, arm,  and  equip,  private  vessels  for  this  pur- 
pose, and  how  many,  and  in  what  manner;  and 
to  report^  generally,  the  measures  deemed  neces- 
sary to  give  entire  and  effectual  protection  to  the 
persons  and  property  of  the  citizens  of  the  United 
States  in  the  West  Indies  and  Gulf  of  Mexico ; 
and  to  in(]fiiire  how  far  it  may  be  expedient  to  au- 
thorize the  destruction  of  persons  and  vessels  found 
at  sea,  or  in  uninhabited  places,  making  war  upon 
the  commerce  of  the  United  States  without  anv 
regular  commission  ;  and  how  far,  consistent  with 
public  law,  a  general  usage  or  authority  may  be 
given  to  destroy  pirates  and  piratical'vessels  found 
at  sea,  or  in  uninhabited  places.     ^ 

Mr.  Baldwin  submitted  the  following,  to  wit : 
Resolved,  That  the  following  be  added  to  the  stand- 
ing roles  of  this  House. 

"  Whenever  a  resolution  shall  be  offered,  or  a  motion 
made,  to  refer  any  subject  whatever  to  a  committee, 
and  different  committees  shall  be  proposed  to  which 
such  reference  shall  be  made,  the  question  shall  be  first 
taken  upon  the  reference  to  such  one  of  the  commit- 
tees which  shall  be  proposed  as  is  first  in  the  following 
order  of  arrangement,  that  is  to  say  :  the  Committee 
of  the  Whole  on  the  state  of  the  Union ;  the  Com- 
mittee of  the  Whole ;  a  standing  committee  of  the 
House ;  and  between  two  or  more  standing  commit- 
tees, the  one  first  proposed ;  a  select  committee. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 
The  Speaker  presented  the  annual  communica- 


tion from  the  Presidenfand  directors  of  the  Wash- 
ington Canal  Company,  exhibiting  the  state  of 
the  Company  ;  which  was  laid  on  the  table  and 
ordered  to  be  printed. 

WESTERN  LAND  OFFICES. 

On  motion  of  Mr.  Cook,  the  House  agreed  to 
consider  the  resolution  offered  by  him  on  Saturday 
last,  calling  for  further  information  from  the  Treas- 
ury Department  on  the  subject  of  the  exammation 
of  the  Western  land  offices,  dec. 

Mr.  Reid  moved  to  erase  from  the  resobe  the 
marks  of  quotation  and  underscoring  of  the  words 
"  as  far  as  the  Secretary  can  ascertain  the  same," 
which  he  considered  as  implying  a  censure,  and 
as  disrespectful  to  the  distinguished  head  of  that 
Department. 

Mr.  Cook  assented  to  the  proposition. 

Mr.  Baldwin  was  not  disposed  to  reject  a  pro- 
position merely  calling  for  information,  yet  as  the 
underscoring  had  passed  into  the  journals  of  the 
House  in  italics,  it  seemed  to  imply  something 
not  expressed,  which  he  thought  was  a  practice 
the  House  was  not  prepared  to  sanction.  If  a 
charge  was  intended,  it  was  better  to  speak  out: 
but  he  would  just  observe  that  the  most  the  reso- 
lution contemplates  could  not  be  considered  a 
crime.  By  acceptipg  an  Executive  office,  a  mem- 
ber does  not  incur  criminality,  even  though  he 
should  vacate  his  seat. 

Mr.  Rich  moved  to  amend  the  resolution  by 
striking  out  the  word  reporiy  and  to  insert  in  lieo 
thereof  the  word  inform;  and  also  to  strike  cot  all 
that  specific  part  of  the  resolution  which  relalff 
to  an  individual  appointed  to  inspect  the  land 
offices. 

Mr.  Edwards,  of  Connecticut,  was  opposed  to 
the  amendment  submitted  by  the  gentleman  from 
Vermont  (Mr.  Rich.^  He  thought  that  was  the 
most  material  part  of  the  resolution.  He  did  not 
perhaps  understand  the  subject,  but,  from  what  he 
could  learn  from  the  Secretary's  report  as  com- 
municated, it  appeared  that  there  had  been  dis- 
bursements which  the  Secretary  could  not  at  pjes- 
enl  ascertain.  Mr.  E.  then  adverted  to  the  law 
twt  required  that,  for  all  moneys  which  goouioi 
the  Treasury,  the  Secretary  shall  issue  his  warrant, 
the  Comptroller  countersign  it.  the  RegisJ^  ^' 
ister  it,  and  the  Treasurer  give  his  check  ror  ii- 
He  presumed  that  in  this  case  all  the  forms  ol  law 
had  been  observed,  and  that  the  Secretary  otw"^ 
Treasury  had  acted  correctly,  but  he  wishetf » 
obtain  further  information  on  the  subject. 

Mr.  Butler  was  opposed  to  the  amendmen 
and  in  favor  of  the  adoption  of  the  resolution.  »* 
was  the  duly  of  the  House  to  look  to  the  execu- 
tion of  the  laws.  He  thought  the  in^^rmati^ 
heretofore  furnished  by  the  Secretary  of  the  irw^ 
ury  was  imperfect,  and  he  wished  to  know 
tinctly  whether  a  member  of  the  other  bf*°^  j  " 
the  Legislature  had  received,  or  was  ^^  recerr^^ 
compensation  for  his  services,  or  ^^^5  ykij/. 
were  gratuitous  acts  of  benevolence  to  the  pu     • 

Mr.  Smith,  of  Maryland,  stated,  in  reply  to  ui 
gentleman  from  Connecticut,  i^F' -Y  to^ 
that  there  was  a  special  appropriaJion  lo 
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this  and  similar  expenses.  [Mr.  E.  said  his  ob- 
iections  referred  only  to  the  manner  of  the  dis- 
bursement.] Mr.  S.  expressed  strongly  the  im- 
propriety of  underscoring  resolutions  that  were 
offered  lor  adoption  by  the  House. 

Mr.  Cook  explained,  and  said  that  the  resolu- 
tion was  not  unaerscored  for  the  purpose  of  im ply- 
ing censure;  but  the  Secretary  or  the  Treasury,  in 
his  report,  had  withheld  all  mformation,  because 
he  could  not  sifre  full  information.  His  (Mr.  C.'s) 
object,  therefore,  was  by  the  underscoring  to  draw 
the  Secretary's  attention  to  that  particular  part  of 
the  subject,  that  he  mi^ht  communicate  whatever 
information,  more  or  less,  was  in  his  possession 
respecting  it;  and  such  a  course  did  not,  in  his 
opinion,  imply  either  censure  or  disrespect. 

Mr.  Nelson,  of  Maryland,  was  not  opposed  to 
calls  for  information,  when  they  were  expressed 
vrilU  decorum,  or  when  the  information  was  want- 
ed. Butp  inr  this  case,  the  Secretary  had  already 
communicated  all  the  information  he  possessed.  It 
^waa  impossible  for  him  the  other  day  to  state  how 
much  money  had  been  paid,  because  it  was  recei- 
ved on  letters  of  credit,  of  which  the  returns  had 
not  yet  been  made.  Nor  have  they  now ;  and,  of 
coiirse,'no  further  information  can  oe  given.  The 
Secretary  admits  that  money  has  been  paid — and 
this  admission  was  sufficient,  if  there  was  any  ob- 
jection to  the  principle  of  the  expenditure. 

Mr.  Gilmer  observed,  that  he  felt  no  disposition, 
and  was  scarcely  able  to  take  any  part  in  the  debate, 
but,  viewing  it  in  the  light  he  did,  he  felt  himself 
bound  to  do  so. 

A  resolution  has  been  introduced  into  this  House, 
by  the  member  from  Illinois,  calling  for  informa- 
tion with  regard  to  the  conduct  of  the  Secretary  of 
the  Treasury,  and  a  member  of  the  other  branch  of 
the  Liegislature.  The  member  from  Illinois,  in  ex- 
plaining this  resolution,  has  reprobated  in  the 
strongest  terms  the  conduct  of  the  Secretary,  dbc. 
The  member  from  Illinois,  states,  he  is  induced  to 
act  in  this  manner  by  his  zeal  for  the  public  good. 
Mr.  G.  observed,  that  he  had  heard  much  of  boasted 
patriotism  before ;  he  had  no  doubt,  that  the  House 
would  put  the  proper  construction  upon  the  motive 
which  influenced  the  member  from  Illinois.  Mr. 
G.  observed,  that  there  was  generally  to  be  found 
in  the  public  service,  some  few  who  were  above 
selfish  feelings,  and  devoted  to  the  interest  of  the 
people,  but  they  were  the  chosen  few.  The  purity 
of  the  administration  of  Crovernment  could  not  be 
preserved  by  their  exertions  alone.  It  was  perhaps, 
therefore,  fortunate  for  the  country  that  mixed  and 
baser  motives  were  often  found  urging  investiga- 
tion, which  the  public  service  might  require.  Mr. 
G.  would  not  say,  what  motives  influenced  the 
member  from  Illinois,  he  would  leave  that  to  others 
to  ^udge.  Mr.  G.  said,  that  the  member  from  Illi- 
nois had  alluded  to  his  particular  duty  to  his  con- 
stituents, in  inquiring  into  the  conduct  of  the  Sen- 
ator from  the  same  State  with  himself.  Mr.  G. 
said,  there  lay  the  "  rub."  This  inquiry  was  for 
the  people  at  home.  [The  Speaker  here  called 
Mr.  Gilmer  to  order.]  He  proceeded  by  stating, 
that  the  member  from  Illinois  had,  the  other  day 
when   this  subject  was  first  brought  before  the 


House,  prayed  to  his  God,  that  the  Secretary  might, 
npon  inquiry,  be  found  to  have  acted  correctly. 
Mr.  G.  observed  that,  he  hoped  that  it  was  not 
the  God  whom  he  worshipped.  He  went  on 
to  say,  that  the  member  from  Illinois  had  stated, 
yesterday,  that  it  would  give  him  the  most  con- 
summate happiness  to  find  the  Secretary  faultless. 
Consummate !  He  thought  that  this  word  was,  in 
ordinary  style,  much  more  commonly  attached  to 
some  other  words,  than  happiness,  and  which 
would  have  applied  much  more  appropriately  for 
the  member  from  Illinois. 

Mr.  Gilmer  then  proceeded  to  reply  to  the  re- 
marks of  the  member  from  Illinois,  in  which  he 
had  asserted  that  the  Secretary  had  violated  the 
Constitution  of  the  United  States,  in  appointing 
a  Senator  to  examine  the  land  offices  in  the  West- 
ern Stales.  Mr.  G.  observed  that,  if  such  an  ap- 
pointment came  within  the  meaninff  of  the  word 
officer  in  the  Constitution,  the  member  from  Illi- 
nois had  misdirected  the  whole  of  his  charges ; 
that  his  attack  should  have  been  made  upon  the 
President,  who  alone  could  appoint  to  such  offices, 
and  not  against  the  Secretary.  But  the  truth  was, 
that  such  an  appointment  nad  not  the  smallest 
connexion  with  the  prohibition  contained  in  the 
Constitution,  which  had  been  so  much  spoken  of; 
and  that  it  was  impossible  for  any  one  to  differ 
with  him  in  this  opmion,  who  would  put  himself 
to  the  trouble  of  reading  the  sixth  section  of  the 
first  article  of  the  Constitution.  But,  suppose  the 
Senator  from  Illinois  had  accepted  of  an  office,  in 
violation  of  the  Constitution,  is  this  the  place  to 
inquire  into  his  conduct?  Tnis  is  the  duty  of  the 
Senate,  and  we  should  be  violating  the  privileges 
of  the  other  branch  of  the  Legislature  to  institute 
such  an  inquiry.  The  House  of  Representatives 
would  be  committing  a  gross  violation  of  the  Con- 
stitution, were  they  directed,  in  (heir  investififa- 
tion,  by  the  opinions  expressed  by  the  member 
from  Illinois. 

Mr.  G.  went  on  to  say,  that  if  the  member  from 
Illinois  had  been  actuated  by  those  pure  motives 
which  he  talked  so  much  about — this  ardent  zeal 
for  the  public  good — why  did  he  not  prosecute  the 
Senator  from  Illinois,  instead  of  making  this 
inquiry,  which  would  lead  to  no  punishment? 
Mr.  G.  then  read  the  law  which  imposed  a  fine  of 
three  thousand  dollars  upon  any  member  of  Con- 
gress who  entered  int(t  any  contract  with  any  offi- 
cer of  the  United  States.  Mr.  G.  would  not  now 
express  any  opinion  whether  the  service  which 
had  been  rendered  by  the  Senator  from  Illinois, 
and  for  which  it  seems  he  is  to  receive  a  compen- 
sation, came  within  the  purview  of  this  law.  But 
he  would  say,  however,  that  there  was  no  law  that 
gave  to  this  House  the  power  of  punishing  a  mem- 
ber of  the  other  branch  of  this  Legislature,  whether 
it  did  or  not.  Why  then  inquire  with  regard  to 
this  Senator?  Was  it  for  the  purpose  of  procur- 
ing evidence  for  a  prosecution  ?  The  dignity  of 
this  House  would  not  permit  such  an  imputation. 
He  hoped,  that  before  this  investigation  was  over, 
the  motives  of  it  would  be  understood.  In  this 
House  it  was  easy,  by  intimations  and  insinua- 
tions in  debate,  ta  give  circuktion  to  charges 
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throuffhout  the  United  States,  against  the  charac- 
ter of  the  person  charged,  even  to  the  people  of 
Illinois.  He  trusted  that  the  attempt  to  make  the 
House  the  medium  through  which  such  motives 
were  to  be  indulged,  would  be  viewed  in  the  man- 
ner which  it  deserved. 

With  regard  to  the  attack  made  in  such  positive 
terms  against  the  Secretary  of  the  Treasury,  he 
would  only  say  that  whatever  disposition  he  mi^ht 
have  thought  ought  to  have  been  made  of  this 
resolution  at  first,  that  he  was  now  clearly  of 
opinion  that  the  investigation  ought  to  be  had; 
tUat  he  was  in  favor  of  keepinff  the  most  watchful 
eye  over  all  the  departments  of  this  Government ; 
that  he  would  not  scrutinize  into  the  conduct 
of  one  department,  and,  when  information  was 
wanted  from  another,  talk  about  the  high  con- 
fidence he  had  in  such  a  Secretary.  He  would 
say  nothing  about  his  confidence  in  the  Secretary 
of  the  Treasury ;  he  would,  however,  say  that  it 
was  due  to  that  Secretary,  that  the  most  ample 
inquiry  should  be  had.  No  one  can  arrive  at  so 
high  and  important  a  station  in  this  Grovernment 
as  the  head  of  the  Treasury  Department,  without 
havinff  had  a  large  portion  of  public  confidence. 
If  he  deserves  it,  no  unfounded  charges  ouffht  to 
be  permitted  to  afiect  him  by  being  made  puhlicly 
in  this  House.  If  his  conduct  has  been  correct,  it 
is  due  to  him,  and  to  the  public,  that  thesie  charges 
should  be  refuted.  No  honest  man  fears  investi- 
gation. There  is  a  generous  feeling  among  all 
people  which  exalts  him  who  is  maliciously  as- 
sailed. He  who  fears  inquiry  does  not  deserve 
confidence.  Let  the  resolution  pass ;  let  us  have 
all  the  information  that  can  possibly  be  asked  for, 
and  if  the  result  should  be  that  the  Secretary  ex- 
plains his  conduct  to  the  satisfaction  of  this  House, 
and  the  people  of  this  country,  that  he  proves  that 
his  conduct  has  been  directed  by  the  best  motives, 
and  that  the  result  has  been  in  the  highest  degree 
beneficial  to  the  country, let  it  be  made  to  appear; 
and  on  the  other  hand,  if  the  charges  which  have 
been  made  by  the  member  from  Illinois  against 
his  motives  and  conduct,  shall  be  properly  sup- 
ported, it  is  due  to  the  people  of  the  United  States 
that  it  should  be  known.  The  reputation  which 
may  have  been  acquired  through  long  and  active 
exertions,  is  too  valuable  to  be  trifled  with.  There 
is  a  delicacy  in  its  very  nature,  (not  the  delicacy 
of  the  member  from  Illinois)  which  will  admit  of 
no  insinuations  without  demanding  explanation. 

Mr.  Gilmer  again  observed  that  he  was  in  favor 
of  a  strict  inquiry  into  the  conduct  of  every  ofiEieer 
of  this  Government,  that  those  who  may  he  found 
to  have  discharged  their  duty  may  hold  that  rank 
in  the  estimation  of  their  countrymen  which  they 
deserve,  and  their  power  of  usefulness  be  increased ; 
and  that  those  who  may  be  found  undeserving  of 
pi]^blic  trust  may  be  superseded  by  others  more 
worthy  of  public  confidence. 

Mr.  Cook,  in  reply  to  the  last  objection,  observed 
that  the  spirit  of  the  Constitution  was  sometimes 
at  war  with  its  practice.  It  was  the  object  of 
those  who  formed  it  toifnake  the  rampart  complete 
around  it,  and  to  exclude  from  the  pale  of  Con- 
gress every  avenue  to  improper  approach.    The 


genius  of  the  Government  was  to  be  coDsulted^ 
and  he  contended  that  where  a  public  officer  sob- 
jects  himself  to  punishment  for  a  misdemeanor, 
it  does  not  follow  that  he  is  no  otherwise  punish- 
able than  by  the  statute. 

Mr.  Woodson  rose  to  make  an  efibrt  to  reliere 
the  House  at  least  from  that  embarrassment  pro- 
duced by  the  resolution  of  the  gentleman  from  Il- 
linois. The  objections  to  that  resolution  arose, 
not  from  the  matter,  but  the  pecuMar,  indeed  on- 
precedented,  manner  in  which  it  had  been  diainL 
a  portion  of  it  being  underscored,  and  eaterei 
in  the  same  mode  on  the  Journal,  and  pobUshed 
in  the  papers  in  italics,  evidently  imjplying  ota- 
sure,  and  designating  the  object  ot  it  This 
course  could  not  be  sanctioned  by  the  Hoase.  It 
would  be  beneath  its  dignity  to  censure  upon  pr^ 
sumption.  When  they  were  in  possession  of  the 
facts,  if  any  error  had  been  committed;  if  the 
Constitution  or  Uws  of  the  Union  were  violated, 
they  would  with  firmness  apply  the  correctire; 
but  in  the  mean  time,  we  ought  to  extend  to  thoie 
who  are  elevated  in  public  confidence  that  benign 
principle  which  presumes  every  one  innocent  until 
his  guilt  is  established.  Since  the  explanation  of 
the  gentleman,  it  ought  to  be  attributed  to  inad- 
vertence. He  therefore  hoped  that  the  g«»*}^ 
himsdf  would  assent  that  the  part  underscored 
should  be  expunged  from  the  Journal.  He  wodd 
move  at  all  events,  to  amend  the  resolutiop  by 
striking  out  those  words,  and)  as  the  object  of  the 
gentleman  was  to  obtain  that  portion  of  informa- 
tion which  he  states  the  Secretary  of  the  Treisarf 
does  possess,  the  amendment  proposed  would  cer- 
tainly acccHnplish  that  object.  It  was  cetomj 
desirable,  not  only  to  the  parties  implicated,  wtf  to 
this  House,  that  no  part*t)t  the  information  w?^ 
should  be  withheld.  He  was  confident  none  woaw 
be.  He  therefore  hoped  the  amendment  would  » 
adopted,  and  the  resolution,  when  thus  amended, 
should^ss.  .     -  . 

Mr.  Cook  presumed  that  the  f^^9^v^^ 
debate  would  answer  his  object  of  cailiflf  twa*- 
tention  of  the  Secretary  to  that  point  '^^^^rZe 
fore  assented  to  the  motion,  and  to  that  part  oi 
the  motion  of  Mr.  Rich  which  proposed  to  su»n- 
tute  the  word  inform  for  report.  ^  . . 

After  a  few  remarks  by  Mr.  F.  Jo^^^'J^ 
wbhed  the  mover  to  make  his  motion  ^"^P"?: 
and  direct,  (to  which  Mr.  C.  did  not  a«^^i^ 
question  was  taken  on  the  second  1*5^  ,^ 
Rich's  amendment,  and  negatived ;  and  uie 
olution  was  thereupon  adopted. 

APPORTIONMENT  BILL- 
.    The  Apportionment  bai  was  read  a  third  u^ 

when  Mr.  Mallary  moved  to  ^^^^^?^Lr,  ^to^ 
with  instructions  to  strike  out  the  ^^^°*-^  ^ii^ 
sand,  (the  ratio,)  for  the  purposes  of  msMWDg 
lieu  thereof,  the  words  mriy-eight  th^'^^f^.^^.  ^ 
Mr.  Mallahy  remarked,  that  he  would  occuw  , 
but  little  of  the  time  of  the  House  m  «^J^^ 
views  he  entertained  on  the  subject.    *      .j^ 
of  40,000  seemed  to  be  a  favorite  n«'»?*'.» "  f^^m 
only  object  was  to  atik  for  a  small  ^^^"^Tr^gdopt 
it,  to  accommodate  someof^the  States. 
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die  Tttio  of  38,500,  woold,  in  his  opinion,  be  more 
cxMnpmtible  with  the  principles  of  justice  and  eqnal- 
itf*  In  the  first  place  he  would  obserre,  that  the 
aggregate  of  fractions  was  in  favor  of  the  ratio  he 
was  aboot  to  propose.  At  the  number  in  the  bill 
thtf  exceeded,  by  100,000,  the  aggregate  fractions 
on  the  proposed  ratio  of  38,500,  and  were  rery  on- 
equal  in  the  distribution.  By  relaxing  only  1^500 
in  the  ratio,  the  States  of  Virginia,  Connecticut, 
and  Vermont,  Would  preserre  their  present  num- 
ber of  representatives.  Mr.  M.  then  referred  to 
the  following  statements,  to  which  he  earnestly 
called  the  attention  of  the  House : 


Ratio  at  88, 500 

Ratio  at  40,000 

■TATBS. 

1 

K 

• 

K 

a 

^ 

§ 

<M 

§ 

o 
o 

1 

9 

o 

1 

^ 

Pm 

Z, 

h 

Maine  .... 

7 

28,836 

7 

18,386 

New  Hampshire  - 

8 

13,161 

6 

4,161 

13 

22,787 

13 

8,287 

Rhode  Island.    - 

2 

6,038 

2 

8,038 

Ckmnecticnt    -    - 

7 

6,708 

6 

86,208 

YermoDt    -    .    - 

8 

4,764 

6 

36,764 

New  York     -    - 

36 

21,276 

34 

8.776 

N#w  Jersey    -    - 

7 

6,061 

6 

84,661 

Ptensyhrania-    - 

87 

9,613 

26 

9,818 

Belnrare  -    -    - 

1 

32»448 

1 

80,948 

Msyland  -    -    - 

9 

17,889 

9 

4,889 

Virginim     .    -    - 

23 

9^803 

28 

16,808 

North  Csrolina   - 

14 

17,821 

18 

36,821 

Soath  Carolina    • 

10 

14,344 

9 

89,344 

Georgia      -    -    • 

7 

11,626 

7 

1,126 

Alabama    •    -    • 

2 

34,339 

2 

30,339 

Mimsaippi      -     - 

1 

23,820 

1 

22,320 

Loniaaoa.     -    • 

3 

10,279 

3 

6,779 

Ttnneasee      >    - 

10 

6,769 

9 

30,769 

Kentacky  ... 

13 

13,123 

12 

33,628 

Ohio     -    .    -    - 

15 

3,934 

14 

21,484 

Indiana      -    -    - 

3 

31,602 

8 

27,102 

Ufinoif-     .     -     . 

I 

16,343 

1 

14,848 

MiMoiui     .    -    - 

1 

23,996 

1 

22,496 

223 

383,663 

212 

489,068 

The  following  is  a  condensed  view  Mr.  M. 
offered  to  the  House,  of  the  result  produced  by  the 
namber  contained  in  the  bill  and  the  one  he  pro- 
posed, as  they  related  to  the  fractions  and  their 
distribution : 


«a«o  38,600. 

Ratio  40,000. 

om     30,000                   3 

oter  30,000                    9 

imder  30,000  and  over 

under  80,000  and  over 

20,000                   5 

20,000                4 

Qoder  20,000  and  over 

under  20,009  and  over 

10,000                    8 

10,000                 3 

mder  10,000  and  o? er 

ander  10,000  and  over 

6,000                    6 

6,000                 3 

UBder    6,000                    2 

under    6,000                 0 

which,  Mr.  M.  contended,  was  conclusive  evidence 
in  fevor  of  38,000. 


An  objection  would  perhaps  be  ur^  against  a 
departure  from  the  number  proposed  m  the  bill  on 
the  ground  that  it  would  imply  an  inconsistency 
in  the  doings  of  that  body.  JBut,  in  his  view  of 
the  subject,  the  House  had  not  yet  come  to  a  de- 
cision that  embodied  its  entire  approbation.  Per- 
haps there  was  no  number  that,  fir  se,  would  com- 
mand a  majority.  After  all,  it  was  a  matter  of 
compromise,  and  when  the  ratio  he  suggested  was 
placed  side  oy  side  with  that  in  th6  bill,  and  when 
the  efiect  and  bearing  of  both  were  examined  to- 
gether, he  would,  with  much  confidence,  ask  the 
House  whether  the  result  was  really  such  as  they 
had  expected  ?  Those  States  from  whom  nothing 
is  taken,  cannot  be  expected  to  appreciate  fully  the 
feelings  of  those  States  that  are  called  uj>on  to  ac^ 
<pie6ce  in  the  cutting  ofi*  from  their  representa- 
tion. But  it  was  too  much  to  require  that  those 
feelings  should  not  exist.  And  if  they  do  exist, 
ought  they  not  to  be  respected  ?  The  very  basis 
of  this  Government  is  laid  in  public  feeling ;  and 
a  disregard  for  it  can  never  be  unattended  with 
danger.  If,  then,  other  things  are  equal,  it  is  not 
too  much  to  anticipate  that  this  consideration  will 
turn  the  scale.  By  respecting  it,  three  States  at 
least  would  be  saved  from  the  mortification  of 
witnessing  their  palpable  decline.  For,  sav  what 
you  will  of  their  retaining  a  relative  weignt,  it  is 
impossible  that  they  should  not  have  an  honest 
feeling  on  the  subject.  The  character  of  those 
States  which  were  more  immediately  affected  was 
known.  Vermont,  however  humble  its  represen- 
tative, could  speak  for  itself.  The  others  had  their 
advocates  and  supporters.  Mir.  M.  was  aware  of 
the  impediments  that  might  be  thrpwn  in  the  way 
of  his  proposition,  by  calling  for  a  division  of  the 
question:  for,  by  dividing  it,  many  who  miffht  be 
willing  for  the  ratio  desired,  might  oppose  the  re- 
commitment from  an  apprehension  that,  being 
opened,  the  bill  might  be  amended  in  a  manner 
to  them  more  obiectionable  than  that  in  which  it 
now  appears.  Yet  he  should  appeal  to  the  mag- 
nanimity of  the  House  against  the  interposition  of 
such  embarrassments,  and  in  the  confidence  that 
the  appeal  would  be  sustained,  he  moved  to  re- 
commit the  bill  to  the  Committee  on  the  Judici- 
ary, with  instructions  to  erase  the  words  fartp 
thausantL  as  the  ratio,  and  insert,  in  lieu  thereof, 
the  words  thirty-eight  thousand  five  hundred,  and 
to  vary  the  residue  of  the  bill  in  such  manner  as 
to  correspond  with  that  amendment. 

Mr.  Rhea  said  he  had  refrained  from  making 
any  observations  on  the  subject  of  fixing  the  ratio 
of  representation  in  the  House  of  Representatives 
of  the  people  of  the  United  States.  He  said  be 
would  vote  for  the  proposition  of  the  gentleman 
from  Vermont,  which,  he  understood,  was  to  re- 
commit the  bill  for  the  purpose  of  striking  out  the 
words  "  forty  thousand,"  and  inserting  in  place 
thereof,  the  words  "thirty-eight  thousand  five 
hundred"  to  the  end,  that  that  number  may  be 
adopted  for  the  ratio  of  representation  on  the  late 
census.  He  said  he  would  have  preferred  an 
higher  ratio,  excepting  that  of  forty  thousand,  and 
some  others ;  but,  believing  that  could  not  be  ob- 
tained, he  would  otherwise  diij^^^^^tention, 
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reserving  to  himself,  however,  the  right  of  pursu- 
ing his  first  opinion  on  this  subject  if  a  proper 
oj^portunity  will  he  afforded.  In  fixing  the  ratio 
ot  representation,  he  had  believed  that  a  general 
principle  would  have  prevailed,  which,  in  its  ope- 
ration, would  have  added  not  many,  if  any,  to 
the  present  number  of  Representatives  in  this 
House,  already  sufficiently  numerous,  or  nearly 
so,  to  transact  all  the  public  business  of  this  na- 
tion. Observing,  by  the  course  of  proceedings  on 
this  important  question,  that  particular  conveni- 
ences ot  States  were  attended  to,  he  believed  that 
it  was  right  for  him  also  to  do  so ;  and,  perceiving 
that  there  was  but  little  appearance  that  the  gen- 
eral principle  he  had  alluded  to. would  be  adopted, 
he  was  more  influenced  to  be  in  favor  of  recom- 
mitting this  bill  by  recollecting  that  ten  years 
past,  when  the  ratio  of  representation  was  fixed, 
there  remained  to  the  State  of  Tennessee  a  frac- 
tion of  more  than  34,500 ;  deficient  a  few  hun- 
dreds uf  the  ratio  of  35,000 ;  against  the  inequal- 
ity of  which  he  said  that  he,  at  fixing  that  ratio, 
had  remonstrated,  but  without  effect.  He  said 
that  he  had  examined  the  calculation  made  of  the 
number  of  Representatives  that  each  State  would 
have  on  the  proposed  ratio  of  38,500,  and  had 
compared  it  with  the  number  of  Representatives 
that  each  State  would  have  on  a  ratio  of  40,000, 
and  it  appeared  that  the  States  of  Connecticut, 
Vermont,  New  York,  New  Jersey,  Pennsylvania, 
Virginia,  North  Carolina,  South  Carolina,  Ten- 
nessee, Kentucky,  and  Ohio,  (eleven  States,)  will 
each  of  them  have  one  Representative  more  on  the 
proposed  ratio  of  38,500,  than  on  the  ratioof  40,000. 
I  will  further  observe  (said  Mr.  R.)  on  this 
subject,  that  if  a  ratio  of  thirty-eight  thousand 
five  hundred  be  adopted,  the  eleven  States  before 
mentioned  will  each  have  one  Representative 
more  than  each  of  them  will  have  on  a  ratio  of 
forty  thousand ;  and  to  the  other  thirteen  States 
of  this  Union  no  injustice  will  be  done.  He  said 
he  would  further  observe,  that  a  ratio  of  thirty- 
eight  thousand  &Ye  hundred  would  give  an  in- 
crease of  only  eleven  Representatives  more  than 
a  ratio  of  forty  thousand.  An  additional  reason 
going  to  show  that  a  ratio  of  thirty-eight  thou- 
sand ^YB  hundred  ought  to  be  adopted  is,  that  if 
that  ratio  be  adopted,  the  amount  ot  the  fractional 
numbers  of  all  the  States  will  be  about  three  hun- 
dred and  eighty-three  thousand  five  hundred  and 
sixty-three — and  the  fractional  numbers  of  all  the 
States,  on  a  ratio  of  forty  thousand,  will  be  about 
four  hundred  and  eighty-nine  thousand  and  sixty- 
three,  making  a  difference  of  about  one  hundred 
and  live  thousand  and  five  hundred  in  favor  of  a 
ratio  of  thirty-eight  thousand  five  hundred.  On 
this  view  of  this  subiect  (said  Mr.  R.)  I  will  vote 
to  recommit  the  bill,  believing  that  the  proposed 
ratio  of  thirty-eight  thousand  five  hundred  will 
give  a  more  just  representation  to  eleven  States  of 
this  Union,  and  will  not  do  any  injustice  to  the 
other  States,  for  these  will  be  represented  as  they 
would  be  with  a  ratio  of  forty  thousand,  and  also 
because,  in  my  opinion,  it  is  more  consistent  with 
the  grand  principle  of  representation  contained  in 
the  Constitution  of  the  United  States. 


Mr.  Ross  said  he  should  oppose  a  recominit- 
ment  of  the  bill,  principally  on  the  ground  that  it 
would  open  again  the  same  wide  neld  of  debate 
that  had  occupied  the  attention  of  the  House  for 
ten  days  past.  Much  had  been  said,  during  the 
discussion,  on  the  subject  of  general  principles, 
and  the  principles  of  accommodation — and  yet 
the  sequel  had  shown  that,  whenever  a  vote  was 
taken,  each  one's  eyes  were  turned  to  his  own 
State,  if  not  to  his  own  district.  He  was  not 
about  to  arraign  this  reference  to  State  considera- 
tions ;  yet  he  could  not  forbear  to  remark  that, 
with  all  the  talk  about  fractions,  it  had  beeoorer- 
looked  that  the  State  of  Ohio,  for  perhaps  foot 
years  past;  had  had  a  greater  fraction  unrepre- 
sented than  the  whole  of  either  of  the  States  of 
Vermont,  Connecticut,  or  New  Jersey ;  or  than 
Rhode  Island  and  Delaware  put  together.  Yet 
she  did  not  complain — ^but  with  every  respect  to 
his  worthy  friend  from  Vermont,  (Mr.  Maluibt,) 
he  could  not,  for  one,  consent  to  renew  the  dis- 
cussion. His  motives  were  friendly,  but  he  thoaght 
the  period  had  arrived  in  which  it  was  proper  to 
bring  the  subject  to  a  conclusion. 

On  motion  the  Committee  rose,  and  the  House 
adjourned. 


Wednesoay,  February  6. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  appro- 
priations for  the  support  of  Government  for  the 
year  1822 ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  whole  House  to-morrov- 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  report 
on  the  case  of  the  Levy  Court  of  Calvert  coooty. 
in  the  State  of  Maryland ;  .which  was  read,  and 
committed  to  a  Committee  of  the  whole  House  to- 
morrow. 

The  resolution  submitted  yesterday  by  Mr.  RbeD) 
of  Massachusetts,  on  the  subject  of  collection  da- 
ties  and  imposts,  &c.,  was  called  up  and  adopted. 

On  motion  of  Mr.  Baldwin,  the  House  then 
agreed  to  consider  the  resolution  submitted  by  him 
on  yesterday,  relating  to  the  standing  rules  of  the 
House,  which,  on  motion  of  Mr.  Nelson,  of  Vir- 
ginia, was  amended,  so  as  to  raise  a  Select  Com- 
mittee, to  revise  the  standing  rules  of  the  Ho<»e 
generally ;  which  amendment  was  assented  to  by 
the  mover,  and  adopted  by  the  House;  and  Mr 
Nelson,  of  Virginia,  Mr.  Baldwin,  Mr.  Tavlob, 
Mr.  BA88ETT,Nlr.  Condict,  Mr.  Smith,  of  Maty- 
land,  and  Mr.  Rich,  were  appointed  a  committee 
pursuant  thereto. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday  by  Mr.  Reed,  of  Massacfto- 
setts ;  and,  the  same  being  again  read,  was  agreed 
to.  r 

The  House  proceeded  to  consider  the  report  « 
the  Committee  of  Ways  and  Means  on  the  petiuon 
of  Jonathan  Battelle;  and,  the  same  ^\^V^' 


was  committed  to  a  Committee  of  the  whole  J 
to-morrow. 


irt  of 


The  House  proceeded  to  consider  the  rej^^ 
the  Committee  of  Claims;on  the  petition  of  w>rg^ 


of  Claims^n  the  petition  ( 
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W.  Fox ;  and,  the  same  beinfif  read,  was  commit- 
ted to  the  Committee  of  the  whole  House  to  which 
is  committed  the  bill  for  the  relief  of  Joshua  Ben- 
nett 
Mr.  Baldwin  submitted  the  following  resolution : 
JUtohed,  That  the  Secretary  of  War  bo  directed  to 
famish  to  thie  House  a  comparative  view  of  the  ex* 
peoses  of  the  Army  proper  for  the  years  1816,  1817, 
1818,  1819,  1820,  1821,  and  the  esUmates  of  1822,  ar- 
lEBf  ed  under  the  various  heads  of  expenditure,  sc- 
cofdiog  to  the  present  and  former  organization  of  the 
Department  of  War. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  CosHMAN  submitted  the  following  resolu- 
tion: 

Beiohfedj  That  the  Kith  rule,  in  relation  to  the 
**«rder  of  business  of  the  day,"  be  so  far  altered,  that 
the  Speaker,  in  calling  for  petitions,  shall,  hereafter, 
begin  by  calling  lor  petitions  from  Maine. 

The  resolution  was  ordered  to  lie  on  the  table 
until  to-morrow. 

On  motion  of  Mr.  Williamson,  the  Committee 
on  Commerce  were  instructed  to  inquire  into  the 
expedience  of  erecting  a  lighthouse  on  Long  Is- 
land Head,  outside  of  Mount  Desert,  in  the  county 
of  Hancock,  in  the  State  of  Maine. 

On  motion  of  Mr.  McShebry,  the  Committee 
of  Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  making  an  appropriation  for  the 
fkavment  of  the  expenses  of  the  general  courts  marr 
tial  instituted  for  the  trial  of  the  militia  delinquents 
of  the  late  war  in  the  State  of  Pcnnsvlrania. 

The  House  proceeded  to  consider  tne  resolution 
submitted  on  the  31st  ultimo  by  Mr.  Burton  ;  and, 
the  same  being  read,  was  further  modified  and 
agreed  to,  as  follows : 

Resohedt  That  a  select  committee  be  appointed  to 
inquire  vrhetber  it  be  nccesnary  to  make  any  modifi- 
cations of  the  law  passed  in  the  Tear  1813,  entitled 
**An  act  to  encourage  vaccination. 

Mr.  Floyd,  Mr.  Kent,  Mr.  Hai^l,  Mr.  Whip- 
ple, and  Mr.  Bateman,  were  appointed  the  said 
committee. 

Mr.  Mercer  submitted  the  following  motion  for 
consideration : 

Betohtdi  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  augmenting 
the  number  of  the  sloops  of  war  in  the  Navy  of  the 
United  8utes. 

In  offering  this  resolve,  Mr.  M.  said,  it  was  not 
Qsoal  with  him,  on  introducing  resolutions  to  the 
consideration  of  the  House,  to  accompany  them 
with  remarks ;  but  on  this  occasion  he  thought  it 
proper  to  assign  the  reasons  that  had  induced  him 
to  iMring  this  resolution  forward.  The  object  of  it 
was  more  effectually  to  suppress  the  slave  trade. 
By  the  returns  that  had  been  made  it  appeared  that 
three  of  the  prizes  that  had  been  taken  by  one  of 
our  most  gallant  oflScers,  on  the  coast  ol  Africa, 
were  retaken  by  the  rising  of  the  captured  against 
the  captors,  the  prize  crews  being  too  feeble  in  num- 
ber to  xeep  the  control.  Mr.  M.  thought  that  the 
sentiment  of  humanity  would  dictate  the  protec- 
tion of  the  officers  and  seamen  of  our  Navy  against 


these  lawless  desperadoes,  made  desperate  by  cap- 
tivity, by  sending  larger  vessels,  carrying  men  en- 
ough to  man  the  prizes.  And,  Mr.  M.  said,  if  we 
look  to  the  employment  of  the  Navy  as  a  school, 
in  time  of  peace,  to  prepare  them  for  the  exigen- 
cies of  war,  he  could  not  conceive  one  better  suited 
to  it  than  that  which  was  contemplated  by  the 
resolution. 

The  resolve  was  agreed  to. 

Mr.  CoLOEN  presented  a  memorial  of  the  Presi- 
dent and  Board  of  Managers  of  the  American 
Colonization  Society,  praying  that  further  and 
more  efiiectual  measures  may  be  adopted  for  the 
suppression  and  entire  abolition  of  the  African 
slave  trade ;  which  memorial  was  referred  to  the 
Committee  on  the  Suppression  of  the  said  Trade. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing resolution,  viz :. 

Resolved,  Thit  the  Secretary  of  the  Navy  be  directed 
to  lay  before  this  House  what  vessels  are  employed  in 
the  West  Indies  and  Gulf  of  Mexico,  and  whether  any 
vessels  ordered  to  cruise  in  that  quarter  have  failed  to 
comply  therewith ;  whether  the  force  is  sufficient  to 
protect  the  commerce  of  the  United  States;  what  ad- 
ditional force  is  necessary;  what  measures  are  now 
in  contemplation;  and  what  public  vessels  can  be 
speedily  put  on  that  service. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

APPORTIONMENT  BILL. 

The  House  resumed  the  consideration  .of  the 
engrossed  bill  entitled  "An  act  to  provide  for  the 
apportionment  of  Representatives  among  the  sev- 
eral States  according  to  the  fourth  census;"  and 
the  question  recurred  on  the  motion  of  Mr.  Mal- 
LARY,  depending  yesterday,  that  the  said  bill  be 
recommitted  to  the  Committee  on  the  Judiciary, 
with  instruction  to  amend  the  same  by  striking 
out  "  forty  thousand''  and  inserting  "  thirty-eight 
thousand  five  hundred :"  whereupon, 

Mr.  Ma LLART  withdrew  that  motion,  and  moved 
that  the  bill  be  recommitted  to  the  Committee  of 
the  whole  House. 

Mr.  Butler,  of  New  Hampshire,  did  not  in- 
tend to  tire  the  patience  of  the  House  in  any  ob- 
servations he  proposed  to  submit  in  opposition  to 
the  amendment  offered  by  the  gentleman  from 
Vermont,  (Mr.  Mallary.)  He  was  aware  that 
there  were  no  rules  or  principles  that  could  be  re- 
sorted to  as  a  fixed  standard  by  which  to  measure 
the  representation  in  the  House  of  Representa- 
tives. But  it  was  evident  that,  in  a  very  large 
body,  individual  responsibility  is  not  ^  much  re- 
garded, and  of  course  there  is  less  vigilance  and 
less  attention  to  public  business.  The  present 
proposition  would  increase  the  House  thirty-six 
in  number ;  and  if  we  were  to  go  on  in  the  same 
ratio,  the  House  in  1840  miffht  well  be  termed  a 
"multitudinous  assemblase.'^  He  believed  that 
the  people  were  not  collectively  in  favor  of  an 
increase.  For  himself,  he  was  in  favor  of  a  large 
ratio— for  47  or  48,000.  But  he  was  satisfied  that 
such  a  ratio  could  not  succeed,  and,  as  it  could 
not,  he  would  frankly  confess  that  he  would  sup- 
port the  ratio  of  40,000,  the  mote  ^rticularly  he- 
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cause  it  was  favorable  to  the  State  he  had  the 
honor,  in  part,  to  represent.  Yet  he  should  have 
no  special  objection  to  diminish  the  representa- 
tion of  that  State ;  nor  could  he  perceive  how  the 
relative  weight  or  power  of  the  States  would  be 
affected  either  by  an  increase  or  diminution.  The 
rale  of  proportion  was  common  to  them  all,  and 
he  thought  that  reference  should  always  be  had  to 
the  general  interests  of  the  nation.  If  we  were 
at  this  time  governed  by  local  considerations,  so  it 
would  be  hereafter ;  and  the  same  arguments,  in 
relation  to  fractions,  would  be  urged  on  all  occa- 
sions of  future  apportionment.  The  ai^ument 
and  statement  of  the  sentleman  from  Vermont, 
(Mr.  Mallary,)  was  fusible,  and  he  wcmld  ad- 
nit  that  the  aggrae^te  fraction  would  be  dimin- 
ished by  adopting  the  ratio  proposed ;  but,  if  the 
bill  were  recommitted,  and  a  different  ratio  sub- 
stituted, yet  there  would  always  be  found  some 
States  who  would  think  they  were  aggrieved,  and 
had  a  right  to  complain. 

Mr.  WiLLiAiifl,  of  North  Carolina,  had  no 
wish  to  curtail  the  ranee  of  debate,  or  arrest  the 
progress  of  free  and  full  inquiry.  It  was  doubt- 
toss  an  important  subject,  and  required  considera- 
tion. Every  member  had  a  right  to  express  his 
sentiments  upon  it.  It  affected  every  State,  and 
allhough  the  House  might  feel  exhausted,  yet  he 
thought  it  improper  to  urge  on  hastily  a  precipi- 
tate d^ision.  His  present  object  was  to  suggest 
to  the  mover  so  to  modifv  the  amendment  as  to 
strike  out  that  part  of  it  which  requires  the  report 
of  a  particular  ratio,  and  to  leave  that  part  of  it 
open  to  consideration. 

Mr.  Swan  was  opposed  to  the  recommitment. 
He  did  not  rise,  he  remarked,  for  the  purpose  of 
participating  in  the  debate,  but  merely  to  state  one 
fact  as  relates  to  the  situation  of  New  Jersey. 
Much  had  been  said  in  reference  to  this  question, 
and  any  further  remarks  might  be  considered  as 
superfluous.  He  was  oppc^  to  the  ratio  of 
40,000,  as  contained  in  the  bill  before  the  House, 
inasmuch  as  it  would  give  New  Jersey  a  fraction 
of  34,551,  and  to  Kentucky,  North  Carolina, 
Vermont,  and  Connecticut,  nearly  the  same  num- 
ber. 

Now,  sir,  said  Mr.  S..  although  we  cannot  dis- 
pose of  the  respective  fractions,  yet  they  can  be 
more  equitably  divided.  Much  has  been  said  of 
the  maffnanimoos  course  which  four  of  the  States 
are  willing  to  adopt.  Their  merits  and  claims 
have  been  portrayed  to  this  House  in  energetic 
and  glowing  colors.  But  I  conceive,  said  Mr.  S., 
that  we  hme  but  one  plain,  solid  question  to  de- 
cide: that  is.  What  will  be  the  interests  of  this 
nation  in  fixing  a  ratio  for  representation  ?  No 
varnishing  is  necessary  to  decide  this  question.  I 
consider  this  House,  from  the  small  experience  I 
have  had,  as  already  very  unwieldy,  and  am  not 
willing  to  increase  the  number  of  its  Representa- 
tives to  any  great  extent,  believing  the  good  of 
the  country  does  not  require  it,  and  that  the  pock- 
ets of  the  people  may  be  saved.  The  question,  he 
thought,  had  acquired  more  consequence  in  pro- 
portion as  it  progressed ;  and,  during  the  investi- 
gation, sensations  appear  to  have  be«i  excited 


which  he  did  not  expect  would  have  resulted  from 
the  inquiry. 

Mr.  Long,  of  North  Carolina,  said  he  shoild 
vote  for  the  recommitment  of  the  bill,  not  becaue 
he  was  in  favor  of  the  proposed  number,  but  was 
in  favor  of  42,000.  It  haa  been  frequently  stid, 
that  the  sense  of  the  House  had  been  ttxen  oo 
42,000.  He  said  be  would  admit  that  the  ques- 
tion had  been  taken  on  that  number,  but  it  was  at 
a  time  when  gentlemen  had  many  other  farorite 
numbers  in  view.  I  for  one,  said  he,  have  bees, 
and  would  now  be,  in  favor  of  a  much  higiier 
number,  for  the  purpose  of  reducing  our  pment 
number  of  Representatives,  if  there  was  aoypiob- 
ability  of  getting  it ;  but  from  the  dispoedtioo  so 
plainly  express^  by  the  different  votes  of  tkis 
House  on  this  subject,  I  have  lost  si^t  of  all 
numbers  above  42,000 ;  and  I  am  oonviaeed  tkt 
other  gentlemen  have  lost  sight  of  their  farofite 
numbers,  which  induced  them  to  vote  agaivt 
42,000,  and  would  now  prefer  that  number  to  i 
less  one.  My  object,  then,  in  voting  for  a  reeoo- 
mitmeot  of  tius  bill,  is  to  nave  an  oi^Knrtanityof 
offering  an  amendment  to  that  effiwt  whea  the 
bill  shall  again  he  reported  to  the  House,  so  MtD 
have  the  question  iairly  and  simply  tried  betweci 
40  and  42,000,  as  I  am  inclined  to  believe  tiatt 
when  we  see,  afe  I  think  we  now  do,  that  wcate 
to  settle  upon  one  of  two  numbers,  there  will  be 
found  a  majority  in  this  House  in  favor  of  42,000' 
My  object  is  to  be  so  understood  as  to  show  tke 
consistency  of  my  votes-^-and  these  are  mj  n*- 
sons  for  voting  for  a  recommitment  of  the  buL 

[As  soon  as  the  motion  was  so  varied  Mhse- 
quently  as  to  admit  of  the  motion,  Mr.'  Lomo 
moved  to  amend  the  proposed  instruction  bf  stri- 
king out  50,000  and  inserting  42,000.] 

Mr.  Mallary  was  not  disposed  to  restrict  the 
recommitment  by  any  specific  instructions  that 
might  be  in  the  way  of  a  fair  and  unembarrassed 
decision  of  the  question.  In  conformity,  t^^ 
fore,  to  the  wish  expressed  by  his  friebd  bom 
North  Carolina,  (Mr.  Willlims,)  he  would  rary 
his  motion  by  proposing  a  simple  recomnutmcBt 
of  the  bill.  But,  before  he  sat  down,  he  would 
make  a  very  few  remarks  in  reply  to  the  flp* ^ 
man  from  New  Hampshire.  (Mr.  Botler,)  who 
had  admitted  in  argument  that  the  proposition  for 
38,500  was  plausible.  He  hoped,  on  further  re 
flection,  the  gentleman  would  be  convioced  and 
acknowledge  that  it  was  not  only  plausible  boj 
just.  That  ffentleman  did  not  seem  to  consident 
very  material  whether  the  House  were  at  P***^ 
to  consist  of  212  or  220  members;  but  he  omA 
ffreat  anxiety  with  regard  to  its  efecttenyfl«'* 
hence.  Mr.  M.  did  not  consider  this  consioffa- 
tion  entitled  to  the  weight  which  that  gentim^ 
seemed  to  attach  to,  it.  Prospective  legiaatwo 
was  unnecessary,  and  not  altogether  **^*-  °*!^ 
the  proposition  he  had  submittal  succeeded,  there 
will  have  been  at  the  end  of  ten  years  an  ex|)eri- 
ment  made,  that  could  test  the  expediency  o/  a 
further  augmentation  of  this  body.  Iq  ^^haA 
the  gentleman  from  Ohio,  (Mr.  Ross,)  ^^^'^f 
adverted  to  the  uncomplaining  ^^^^^^^Lr^ 
that  State,  he  would  inqiiirf  how  this  wondeniH 

Digitized  by  VjOOQIC 


925 


HISTORY  OF  CONGRESS. 


926 


Fbmdabt,  1822. 


ApportionmerU  BUI. 


H.  OP  R. 


increase  had  happened  ?  The  answer  was  obvi- 
ous ;  it  was  b^  emi^ation  from  the  very  States 
that  were  so  injuriously  affected  by  the  ratio  in 
the  bill.  The  natural  increase  of  population  in 
Ohio  was  probably  not  greater  than  in  other 
States — and,  when  those  who  went  from  the  east 
emigrated  thither,  thev  went  with  the  knowledge 
of  me  privileges  and  restrictions  of  the  State 
where  tfaejr  settled.  They  knew  the  basis  and 
extent  of  its  representation,  and,  if  they  were 
dissatisfied  with  it,  they  might  stay  at  home. 
Their  emigration  was  a  voluntary  act,  and  it  did 
not  much  savor  of  filial  piety  to  turn  round  and 
abridge  the  rights  of  their  parent  States.  One 
tother  remark,  and  he  would  trouble  the  House 
BO  further.  Some  gentlemen  seemed  unwilling 
to  vary  from  the  bifl-,  lest  the  subject  miffht  \^ 
apaned  for  further  discussion.  He  would  only 
flay,  in  reply,  that  he  did  not  think  that  the  House 
ought  to  oe  alraid  to  trust  itself  with  the  subject. 
He  thoiaght  it  was  worth  the  trial,  and  he  hoped 
floeh  a  decision  would  be  had  as  would  give  gen- 
eral satisfiiction. 

The  question  was  taken  on  Mr.  Long's  motion 
and  negatived — yeas  58,  nays  106,  as  follows : 

Yka» — Messrs.  Abbot,  Allen  of  Tennessee,  Archer, 
Btssett,  Blacklcdge,  Bhur*  Breckenridge,  Campbell  of 
New  York,  Campbell  of  Ohio,  Cannon,  Cassedy, 
Coeke,  Coadict,  Conkling,  Conner,  Crtfts,*  Cnidop, 
Bdwardsof  North  Carolint, Gist,  Hall,  Hardin,  Hawks, 
Herriek,  Hill,  Hook«,  J.  T.  Johnson,  Lefhrich,  Long, 
IfcCoj,  MoDoffie,  McNeiU,  Matlack,  Mattocks,  Mor- 
cer,  Mitchell  of  8oath  Carolina,  Montgomery,  Moore 
of  Virginia,  Morgan,  Nelson  of  Virginia,  Newton, 
Overstract,  Pierson,  Poinsett,  Raid  of  Georgia,  Rhea, 
daadera,  Arthur  Smith,  Alexander  Smyth,  J.  S.  Smith, 
Spencer,  ^wan,  Trimble,  Tucker  of  South  < Carolina, 
Walker,  Walworth,  Williams  of  North  Carolina, 
Wilson,  and  Woodson. 

NAra — Messrs.  Aleiander,  Allen  of  Massachusetts, 
Baldwin,  Ball,  Barber  of  Connecticut,  Barber  of  Ohio, 
Barstow,  Baylies,  Bayly,  Bigelow,  Borland,  Brown, 
Buchanan,  Barrows,  Butler,  Cambrelenff,  Caosden, 
Chambers,  Coldetn,  Cuthbert,  Dane,  Darlington,  Den- 
ison,  Dickinson,  Durfee,  Dwigbt,  Eddy,  Edwards  of 
Connecticut,  Eustis,  Farrelly,  Findlay,  Floyd,  Fuller, 
Qiraett,  Gebhard,  Gilmer,  Gorham,  Gross,  Harvey, 
Hemphill,  Hendricks,  Hobart,  Hubbard,  F.  Johnson, 
Jones  of  Tennessee,  Kent,  Keyes,  Kirkland,  Lathrop, 
LkicolD,  Litchfield,  Little,  McSherry,  Mallary,  Matson, 
Metcalfe,  Milnor,  Mitchell  of  Pennsylvania,  Moore  of 
Ptensylvania,  Moore  of  Alabama,  Mnrray,  Neale, 
Kebon  of  MasMchusetts,  Nelson  of  Maryland,  New, 
PattenoB  of  New  York,  Patterson  of  Pennsylvania, 
PUllips,  Pitoher,  Pinmer  of  Now  Hampshire,  Plamer 
of  Pennsylvania,  Rankin,  Read  of  MassachnsetU, 
Rieh,  Rochester,  Rogers,  Ross,  Ross,  Rossall,  Scott, 
Sergeant,  Sloan,  8.  Smith,  W.  Smith,  Steriing  of 
Connecticut,  Starling  of  Now  York,  Stevenson,  Slew- 
an,  Stoddard,  Sweariagen,  Tatnall,  Taylor,  Thom^ 
son.  Tod,  Tracy,  Tucker  of  Virginia,  Upham,  Vaace, 
Van  Wyck,  Whipple,  White,  Whitman,  Williams 
of  Virginia,  Williamson,  Wood,  and  Woodcock. 

Mr.  Ton,  of  Pennsylvania,  moved  to  instruct 
the  committee,  to  whom  the  bill  was  to  be  re- 
committed, to  sthke  out  40,000,  and  to  report  a 
ratio  of  50,000. 


Mr.  Ton  said  that  he  had  proposed  to  insert 
50,000  as  the  ratio.  The  ratio  of  38,500  and 
40,000,  were  both,  in  his  opinion,  highly  excep- 
tionable. They  both  proposed  to  bring  into  the 
House  from  a  single  State — from  the  State  of 
New  York,  one  State  only  out  of  the  twenty-four 
— a  number  of  representatives  amounting  to  with- 
in three  or  four  of  the  whole  number  ofmembers 
of  the  Convention  that  signed  the  Constitution. 
But,  bad  as  the  effect  would  be,  the  arguments 
and  principles  upon  which  the  plan  was  supported, 
were  worse.  Doctrines,  said  Mr.  T.,  wnich,  if 
sound  and  valid  now,  must  be  so  always — and 
which,  if  this  country  should  continue  to  mcrease 
in  population  as  it  had  done,  would,  in  the  couise 
of  twenty  or  thirty  years,  bring — not  upon  that 
floor,  for  that  .would  never  hold  one-third  of  them, 
but  somewhere  upon  this  ground — a  host  of  1^- 
islatora,  such  as  would  be  enough  to  astonish  even 
the  French  Council  of  five  hundred,  or  the  British 
Parliament  of  six  hundred  and  fiAy— 4o  both 
which  great  assemblies  the  attention  of  the  House 
had  be^'  directed,  by  way  of  example  and  argu- 
ment, from  matter  of  fact,  to  show  that  there  is 
no  mode  so  sure  of  protecting  the  rights  of  the 
people  as  that  by  an  army  of  legislators. 

When,  said  Mr.  T.,  gentlemen  tell  us  that  the 
very  life  of  representation  is  that  the  re})re6enta- 
tive  should  have  the  same  feelings  and  interests 
with  his  constituents — should  not  be  removed  too 
far,  but  be  near  and  weU  known  to  them,  Mr.  T. 
saw  no  obiection  to  all  that,  as  far  as  he  could 
understand  it.  But  when  gentlemen  urge  further 
that  the  numbers  of  the  delegates  should  always 
keep  pace  with  the  increasing  population  of  the 
countiy,  and  that  an  inunense  multitude  of  people 
can  never  be  fitly  represented  except  by  an  im- 
mense multitude  of  members  of  Congress — there, 
said  Mr.  T.,  I  beg  leave  to  stop  and  to  protest 
against  the  doctrine  as  an  heretical  and  pernicioas 
innovation  in  American  politics,  supported  by  no 
reason,  nor  recommended  by  any  experience,  but 
condemned  by  the  whole  American  people,  by 
precept  and  by  example,  before  the  Revolution, 
during  the  Revolution,  and  ever  since. 

No  doubt  the  representative  should  be  elected 
directly  by  the  people,  and  should  reside  in  the 
same  oistrict  with  them ;  but  it  did  not  so  clearly 
follow  that  the  smaller  the  district  the  better. 
The  members  of  the  old  Revolutionary  Congress 
were  elected,  Mr.  T.  believed,  not  here  and  there 
separately,  each  one  by  his  own  neighbors,  and 
friends,  and  relations,  but  chosen  altogether  by 
the  peojple  or  by  their  authority:  and  that,  to  this 
day,  this  vital  principle  of  republicanism,  as  it  has 
been  called,  of  restricting  the  people  from  choosing 
a  member  of  Congress,  except  from  trader  their 
noses,  is,  in  practice,  deemed  so  worthless  that  in 
contempt  of  it  in  the  State  of  Pennsylvania,  four 
members  of  this  House  are  elected  together  in  one 
district;  and  nearly  two-thirds  of  the  residue  of 
their  ddesation  are  elected  in  couples  in  districts 
some  of  Uiem  of  the  extent  of  eighty  miles  or 
more.  The  same  practice  in  New  York,  as  we 
learn  in  this  debate.  And  in  Coimecticut,  wJience 
the  gentleman  (Mr.  £owAaDB)^com£»,^  who  has 
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been  most  forcible  in  urging  the  necessity  of  great 
numbers  here,  in  order  that  there  may  be  small 
districts  at  home,  that  the  people  may  better  know 
the  men  whom  they  are  to  send  to  Congress. 
Connecticut,  incontestably  the  most  democratic 
State  in  the  Union,  if  democracy  is  to  be  consid- 
ered matter  of  fact  rather  than  of  theory — they 
there  always  have  elected,  and  yet  do  elect,  all 
their  Representatives  in  Congress  by  seneral 
ticket,  each  voter  in  the  State  voting  for  the 
whole  number. 

When,  continued  Mr.  T..  we  are  >varned  so 
solemnly  of  the  danger  whicn  impends,  if  the  aw- 
ful day  shall  come  when  there  are  to  be  reduced 
numbers  in  this  House,  he  might  reply,  that  the 
old  Revolutionary  Congress  had  but  little  more 
than  one-fourth  ot  our  present  numbers.  The  Con- 
vention which  formed  our  Federal  Constitution, 
upon  whose  deliberations  it  is  not  perhaps  too 
stronff  a  figure  to  say  that  the  destiny  of  hundreds 
of  millions  depended,  gave  that  Constitution  signed 
by  but  thirty-nine  names.  The  Declaration  of  In- 
dependence stands  signed  by  fifty-five.  The  consti- 
tutions of  all  the  States,  with  two  or  three  excep- 
tions, accidental  perhaps,  and  which,  for  many 
obvious  reasons,  can  have  no  just  bearins^  upon 
this  argument,  have  shown  how  invariably  the 
people  have  abhorred  any  approach  to  what  might, 
by  possibility,  become  a  legislative  rabble ;  and  not 
darmg  to  trust  their  representatives  on  this  matter, 
they,  the  people,  have  restricted  them  from  at- 
tempting to  aufi^ment  their  own  importance  or 
their  own  numbers.  The  jealousy  was  a  wise 
one,  and  so  the  event  has  proved.  The  people 
have,  perhaps,  sometimes  erred  in  confiding — ^tbey 
have  rarely  been  mistaken  when  they  suspected. 
They  knew  that  in  legislative  post^  of  honor  or 
profit,  where  the  holder  may  be  re-elected,  there 
is,  and  ever  must  be,  a  current  which  sets  almost 
irresistibly  to  the  making  of  ingress,  egress,  and 
regress,  as  easy  as  possible.  And  see  with  what 
rapidity,  in  the  short  space  of  twenty  years  and 
little  more,  from  the  number  of  sixty-five^  with 
which  the  people  started  us,  we  have  legislated 
ourselves  into  one  hundred  and  eighty-seven.  It 
is  now  propased  to  bring  in  a  new  swarm  to  help 
to  protect  the  rights  of  the  people,  and  the  propo- 
sition is  supported  upon  principles  which  imply 
that  augmentation  is  never  to  stop  till  the  end  of 
the  Union,  and  that  the  end  itsehf  cannot  be  far 
off;  that  we  have  more  than  half  run  our  race  al- 
ready, and  that  thirty  or  forty  years  at  farthest 
must  bring  a  termination  of  the  Republic. 

Let  it  be  remembered,  said  Mr.  T.,  that  Dela- 
ware signed  this  Federal  Constitution  unanimous- 
ly, though  it  gave  to  Delaware  but  one  member  of 
this  House.  Rhode  Island  acceded,  though  it 
gave  also  but  one  to  her,  and  that  Virginia  herself 
set  her  name  to  this  Constitution  when  it  allowed 
her  but  ten  representatives  to  protect  the  interests 
of  her  people  in  this  House — ^when  at  that  time 
Virmnia  was  of  nearly  twice  her  present  ejttent, 
for  Kentucky  at  that  time  made  part  of  Virginia, 
containing  not  land  only,  but  men  and  women  in 
no  small  numbers. 

As  to  the  examples  of  France  and  England  to 


prove  that  there  is  nothing  alarming  in  a  nnmer- 
ous  representation,  Mr.  T.  faid  those  examples  hid 
with  him  a  contrary  effect  from  the  one  intended; 
for  that  he  believed  it  would  be  found,  on  inquiry, 
that  when  the  House  of  Commons  of  EDgltDd 
was  fewer  in  numbers  they  were  more  independ- 
ent ;  that  every  successive  increase  of  those  num- 
bers has  been  a  favorite  measure  with  the  Court, 
and  that,  whatever  the  purpose  mifi;ht  be,  the  effect 
clearly  has  been,  that  every  addition  to  the  nam- 
hers  of  the  House  of  Commons  has  added  to  the 
authority  of  the  Crown. 

The  numbers  of  the  present  French  Chamber  of 
Deputies  ha^e  been  mentioned  by  gentlemen.  Mr. 
T.  said  he  understood  that  Chamber  had  been  es- 
tablished by  the  Royal  power.  He,  Mr.  T.,  had 
no  great  opinion  of  constitutions  which  are  given. 
Perhaps  that  large  number  of  deputies  bad  been 
fixed  by  some  courtier,  perhaps  by  Talleyrand,  for 
the  purpose  of  makinc^  popular  representation  ts 
despicable  and  detestable  as  possible.  And  who- 
ever he  was,  if  such  was  his  purpose,  he  appears 
to  have  succeeded  most  completely,  for  that,  if  we 
can  trust  newspaper  accounts,  chaos  was  regalarirr 
itself,  compared  with  the  sittings  of  the  FrencD 
Chamber  of  Deputies. 

The  necessity  of  guarding  against  the  approaches 
of  corruption  had  been  mentioned.  He,  Mr.  T., 
had  never  been  so  firm  a  believer  in  fourth  of  Joly 
orations,  an  to  suppose  that  we  of  this  country  had 
not  descended  from  Adam.  But  he  could  not  so 
readily  subscribe  to  the  tactics  of  his  coUeagoeand 
friend  on  the  right,  (Mr.  BALnwiN,)  whom  he, 
Mr.  T.,  seldom  heard  without  conviction,  that  the 
only  mode  in  which  we  are  to  withstand  the  shock 
of  corruption,  is  by  being  drawn  up  in  files  of  two 
deep.  The  question,  whether  this  disease  of  cor- 
ruption was  of  domestic  or  foreign  origin,  he,  Mr. 
T.,  left  to  the  doctors;  but  whencesoever  it  may 
come,  it  was  generally  understood  to  be  cttchin£; 
yes,  sir,  as  contagious  as  the  small  pox  or  the 
plague,  and  always  the  more  malignant  and  dead- 
ly in  proportion  to  the  numbers  of  the  body  it  in- 
fects. The  best  security  against  it  must  be  the 
watchful  eye  of  the  people,  and  delinquency  and 
treachery  can  never  escape  detection  more  com- 
pletely tnan  in  a  crowd. 

But  when  the  day  of  corruption  comes,  gentl^ 
men  suppose  that  there  will  be  safety  in  number, 
from  the  impossibility  of  the  tempter  having  funds 
to  purchase  so  many ;  an  argument  more  plausible 
than  solid — for  surely  gentlemen  have  not  yet  to 
learn  that,  if  ever  the  public  good  is  sacrificed  bjf 
bribery,  the  funds  for  the  purpose  will  be  drti^ 
from  the  public  purse.  So  that  to  contend  wr 
large  numbers  of  legislators,  on  the  hypothesis  of 
future  corruption,  must  be,  Mr.  T.  believed,  on 
that  hypothesis,  nothing  more  or  less  than  to  con- 
tend, tor  what,  in  addition  to  the  shame  and  m- 
famy  of  the  people  being  bought  and  sold  with 
their  own  money,  will  oblige  them  to  pay  the 
triple  expense  of  tneir  own  degradation. 

But  is  the  corruption  of  barter  and  sale  all  thai 

we  have  to  guard  against?    Are  there  not  otter 

species  of  corruption  to  be  dreaded?   Are  ^^^ 

tion,  and  violence, and  cnpr^Mdttimjull, and nuTj 
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all  wliicb  have  their  home  in  immense  assemblies, 
to  be  taken  into  the  estimate?  And  the  irresisti- 
ble effect  of  popular  eloquence  upon  multitudes? 
Why,  sir,  Robespierre  himself  would  probably 
have  been  harmless  a^^  a  tiger,  with  his  claws  cut 
off  and  bis  teeth  extracted,  in  a  legislative  assem- 
bly of  any  tolerable  size.  It  is  notorious,  that 
many  a  thundering  harangue,  no  matter  how  full 
it  may  be  of  oh's !  and  ah's !  and  apostrophes !  is 
absolutely  thrown  away  upon  a  body  of  sixty  or 
seventy  men,  sitting  at  their  ease,  with  plenty  of 
elbow  room — when  the  same  would  have  set  on 
fire  a  crowd  of  six  hundred  or  a  thousand,  chafed 
and  fretting,  and  already  heated  by  their  own 
friction. 

We  need,  said  Mr.  T.,  neither  to  go  to  Europe, 
nor  attempt  to  dive  into  futurity,  to  enable  us  to 
decide  the  questions  now  before  the  House ;  we 
need  only  open  our  eyes  and  see  what  is  before  us, 
and  compare  it  with  what  has  been.  The  first 
Congress  under  the  Federal  Constitution  had  du- 
ties to  perform  of  immense  magnitude  and  variety 
— the  nublic  debts  to  provide  for,  the  public  credit 
to  establish — commerce,  navigation,  taxes,  duties, 
imposts— the  judiciary,  the  different  departments 
of  the  Government ;  whole  systems  to  organize; 
things,  many  of  which  even  the  very  names  had 
not  before  been  heard  of;  and  thougn  every  thing 
was  debated,  contested,  modified,  yet  it  was  com- 
pleted in  one  session,  and  a  code  of  laws  j^iven  to 
the  pubKc,  in  language  so  simple,  precise,  and 
comprehensive,  as  not  to  be  exceeded  by  any  Con- 
gress since.  That  body,  let  it  be  remembered,  was 
composed  of  not  more  than  seventy  men. 

Compare,  said  Mr.  T.,  those  proceedings  with 
ours  now.  He  observed,  that  he  should  be  sorry 
if  any  thing  he  was  about  to  say  should  give  of- 
fence to  any  gentleman,  but  he  was  not  sent  here 
by  his  constituents  for  the  purpose  of  making  him- 
self agreeable.  Here,  said  Mr.  T.,  we  are  in  a 
boildin^  pretty  well  filled  with  187  of  us—a  build- 
ing which  he  presumed  was  not  intended  to  be  too 
Iwge  for  the  purpose  of  their  accommodation.  It 
was  well  known  that,  let  a  member  be  as  atten- 
tive as  he  pleases,  (he  spoke  for  his  own  region  of 
the  House  only,)  and  the  next  day  he  will  see  in 
ll^^  papers  speeches,  and  sketches  of  speeches  and 
Ff^eolings,  which,  put  him  upon  his  oath,  and  he 
will  say  1^  never  heard  or  suspected  one  word  of 
before  in  his  life.  Some  of  the  oldest  and  most 
experienced  members  of  the  House,  said  Mr.  T., 
jttay,  aad  frequently  do  address  the  Chair  at  some 
length,  and,  for  all  the  good  we  hereabouts  can  get 
from  them,  they  might  as  well  have  been  harangu- 
>off  the  House  from  the  other  side  of  the  Potomac. 
When  they  wished  distinctly  to  comprehend  what 
jw  said,  they  must  rush  to  the  neighborhood  of 
him  who  is  speaking  or  contrive  to  get  in  front  of 
"Wa;  and  in  his.  Mr.  T.'s  part  of  the  House,  it 
"Was  as  familiar  lor  them  to  talk  of  going  to  hear 
a  speech  from  one  of  their  own  members,  as  it  was 
to  talk  of  going  to  hear  a  sermon.  The  cause 
was  evident-^he  primary  radical  cause  was  to  be 
foond  in  their  overgrown  numbers,  and  in  nothing 
elie.  The  members  were  punctual  in  their  al- 
^ettdance;  the  committees  most  laborious;  the 
17th  Con.  Ist  Sess 30 


Speaker  constantly  at  his  post,  and  applying  aU 
the  discipline  which  the  rules  of  the  House  pot 
into  his  hands.  There  was  a  remedy  for  the  evil, 
an  only  remedy,  and  now  in  their  power.  We 
cannot  destroy  the  freedom  of  debate,  and  select  a 
favorite  whom  we  will  hear,  and  take  in  hand  to 
stop  another  whose  matter,  or  whose  manner  we 
may  think  fit  to  criticise  and  disapprove.  But 
there  is  a  remedy  now  in  our  hands,  by  reducing 
the  number  of  members.  Look  at  the  effects  S 
the  different  ratios  mentioned,  and  supposing  only 
an  addition  of  thirty  new  members ;  ot  these  thirty, 
we  may  safely  calculate  that  twenty-five  will  be 
orators,  ex  officio^  able  and  willing  to  discuss  any 
subject  whatsoever,  little  and  hie,  at  full  length. 
No  trifling  matter,  particularly  when  we  recollect, 
if  I  may  borrow  an  idea  from  a  gentleman  (Mr. 
Ranoolph)  who  can  well  afford  to  lend,  that  it  is 
not  with  speeches  as  with  most  things,  that  two 
and  two  make  four;  for,  if  you  add  to  a  club  of 
debaters  an  equal  number,  the  speaking  fund  of 
the  corps  is  not  thereby  doubled  merely,  but  rather 
doubled  ten  times  over ;  because  speecnes  are  re- 
productive of  speeches,  and  the  more  is  said  the 
more  there  remains  to  say.  So  it  happens  that, 
with  our  present  ninuber  of  187,  business  can  not 
be  done  in  this  House.  It  required  years  to  hear 
and  decide  upon  the  commonest  petition;  every 
member  must  know  particular  cases  of  the  hard- 
ship of  delay.  His,  Mr.  T.'s,  own  constituents  had 
littl^  to  ask  for ;  but  there  was  one  applicant  from 
Pennsylvania,  Captain  O^Brien,  who  had  thought 
fit  to  speak  to  him,  (Mr.  T.,)  the  merits  of  whose 
claim  ne  did  not  pretend  to  understand ;  but  Mr. 
O'Brien  says,  that  he  has  been  waiting  at  yoor 
doors,  far  from  his  home,  during  the  last  session, 
from  the  beginning  to  the  end,  and  so  far  during  the 
present.  lie  says  there  is  no  diflleulty  in  his  case, 
except  the  difficulty  of  getting  it  heard  in  this 
House ;  that  his  bill  once  passed  the  Senate,  and 
the  debates  prevented  it  from  being  acted  on  here. 
This,  said  Mr.  T.,  is  but  one  instance  out  of  hun- 
dreds. Almost  every  page  of  the  Journals  will 
show  cases  of  equal'  delay,  or  greater.  Tough 
Amy  Dardin  lasted  you  some  nine  years. 

So  much  for  private  petitions.  As  to  mattofs 
of  more  public  importance,  be  would  beg  leave  to 
ask  if  they  were  decided  with  any  more  prompt- 
ness by  tne  House.  To  mention  one  mstancte 
only :  There  was,  he  said,  the  bill  for  establishing 
a  uniform  system  of  bankruptcy,  asked  for  1^ 
multitudes  of  unfortunate  men  of  all  the  commer- 
cial cities,  who  state  the  miseries  of  their  situa- 
tions, and  solicit  that  relief  which  can  be  ^iven 
effectually  here  only,  and  which,  in  other  civili2ed 
commercial  States,  is  afforded  to  men  in  their 
condition,  as  they  say.  Their  petitions,  he  ob- 
served, are  backed  by  perhaps  nine-tenths  of  all 
the  commercial  wealth  and  commercial  integrity  of 
the  country  ;  yet  during  four,  five,  or  six  years  of 
incessant  application,  they  have  been  able  to  obtain 
neither  a  grant  of  their  request  nor  a  refusal.  He 
was  not  saying  that  he  knew  how  he  should  vote 
on  the  question,  if,  by  the  blessing  of  Qod,  it 
should  come  to  a  vote  within  his  two  years;  bat  Ik 
would  say  that  perhaps  there  was  no«  wioih* 
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country  on  the  globe,  christian  or  pagan,  free  or 
despotic,  in  which  an  application  to  the  Govern- 
ment, so  deeply  affecting  the  interest  of  multitudes 
of  men,  could  not  be  decided  on,  and  answered,  in 
one-tenth  part  of  the  time. 

But  it  had  been  supposed,  said  Mr.  T..  that  this  | 
sluggishness  of  legislation  'Was  useful ;  that  it  was 
indeed  one  of  our  best  properties ;  and  one  gentle- 
man (Mr.  Randolph)  had  remarked  that,  in  his 
opinion,  we  could  not  have  spent  our  time  better 
than  in  debating,  unless  indeed  we  had  been  asleep; 
and  that,  give  nim  one  hundred  speeches  rather 
than  one  law  on  the  statute  book.  On  whicl^  Mr. 
T.  might  observe  that,  perhaps  it  by  no  means 
follows,  because  an  assembly,  composed  of  im- 
mense numbers.,  must  be  usually  slow  in  business, 
therefore  it  will  be  at  all  times  slow  and  delibe- 
rate :  rather  the  contrary ;  for,  in  critical  times  of 
great  commotion,  when  delay  and  deliberation 
were  wanted,  these  large  bodies  of  men  were,  he 
believed,  a]>t  enough  to  proceed  with  a  violence  of 
haste,  just  in  proportion  to  the  greatness  of  their 
numbers,  and,  when  incurable  mischief  was  to  be 
effected,  might,  from  their  very  hugeness,  be  blown 
into  a  storm  like  that  of  the  ocean.  To  escape 
which  very  evils,  Mr.  T.  believed,  representative 
government  had  been  established.  Yet  gentle- 
men, in  contending  for  a  mass  unwieldy  and 
enormous  on  that  floor,  were,  as  it  appeared  to 
him,  for  bringing  into  our  political  system  all  the 
ills  of  all  extremes  without  any  of  the  opposite 
benefits ;  so  that,  while  the  nation,  on  one  nand, 
is  compelled  to  risk  the  abuses  and  corruptions  of 
delegated  authority,  it  is,  on  the  other  hand,  not  to 
be  exempt  from  the  evils  attending  the  turbulence 
of  unmixed  democracy — thus  lighting  the  candle 
of  liberty  at  both  ends. 

Mr.  T.  observed,  thet  the  idea  of  the  people  be- 
ing distressed  at  the  lessening  the  numbers  of 
members  in  Congress,  was  thrown  away  upon 
him.  He  would  venture  to  speak  for  Pennsylva- 
nia, and  to  say  that,  apply  the  same  ratio  to  them 
that  you  apply  to  the  other  States,  the  people  of 
Pennsylvania  care  as  little  about  the  reduction  of 
numbers  here  as  they  did  about  the  number  of 
ministers  you  thouffht  fit  to  send  to  make  the 
Treaty  of  Ghent.  Their  chief  care  in  the  matter, 
he  believed^  was  to  have  the  numbers  reduced  for 
the  convenient  despatch  of  public  business. 

Gentlemen,  continued  Mr.  T.,  have  said  that 
this  Grovernment  depends  upon  the  opinion  of  the 
people,  and  he  said  the  same.  He  would  say,  fur- 
ther, tnat  the  peace  and  happiness  of  millions,  as 
he  Mieved,  must  depend,  not  only  upon  the  integ- 
rity of  that  House,  but  uj>on  its  credit — upon  the 
respect  and  veneration  ol  the  people  for  it.  If  you 
forfeit,  or  neglect  to  preserve,  that  respect  and 
veneration,  he  would  venture  to  foretell  that  ere 
ionff  it  may  not  require  the  vigor  of  a  Crom- 
well to  come  into  the  House  and  say,  '^  the  Lord 
hath  no  further  need  of  you."  If  any  measure 
can  be  ultimately  more  effectual  than  another  to 
secure  public  confidence,  he  believed  it  was  the 
reform  here  proposed.  And  he  would  conclude, 
in  words  once  applied  to  the  influence  of  the 
Crown  in  that  Parliament  so  often  mentioned, 


that,  in  his  opinion,  "  the  numbers  of  this  House 
have  increased,  are  increasing,  and  ought  to  be 
diminished." 

Mr.  Randolph  said,  it  was  a  subject  of  un- 
feigned regret  to  him  that  the  worthy  member 
who  had  just  taken  his  seat  "  was  not  sent  to  this 
House  for  the  purpose  of  making  himself  agreea- 
ble;" but  at  the  same  time  he  must  be  permitted 
tu  tender  to  the  gentleman  and  to  the  House  his 
sincere  congratuktions  that  he  had  been  able  so 
successfully  to  attain  the  purpose  which  he  may 
have  been  sent  for. 

The  friends  of  a  ratio  smaller  than  that  now 
subsisting  in  the  hill,  never  introduced  into  this 
House  in  the  first  instance,  the  example  of  the 
British  House  of  Commons,  or  of  the  French 
Constituent  Assembly — for,  as  to  the  Council  of 
Five  Hundred,  he  confessed  he  had  not  heard  it 
named.  The  example  was  first  introduced  on  the 
other  side.  But  in  what  way  was  it  applied  by 
himself  and  his  friends  ?  Was  it  brought  forward 
by  us,  (said  Mr.  R.,)  to  show  that  the  member>of 
the  British  Parliament  were  independent  of  the 
ministry,  or  freely  and  equally  elected  by  the  peo- 
ple? Or  that  the  members  of  the  French  Legis- 
lative Government  were  of  a  similar  character? 
No,  Mr.  R.  sa  id  ;  the  question  had  reference,  not 
to  the  composition  and  character  of  these  asssem- 
blies,  but  to  the  number,  which  could  con veaiently 
transact  business  in  one  chamber.  And,  he  ven- 
tured to  say,  if  we  go  on  with  this  Egyptian 
magnificence,  in  point  of  space  at  least — putosin 
the  great  temple  of  Thebes,  or  in  the  pyramid  d 
Cheops,  (supposing  it  to  be  hollow,)  and  youi&ay 
reduce  the  House  to  the  smallest  number  that 
could  be  named,  and  the  members  on  the  opposite 
sides  of  the  apartment  would  hardly  be  io  bail  of 
one  another. 

It  does  not  grow  out  of  the  size  uf  this  Hall, 
said  Mr.  R.,  that  we  cannot  always  have  the  ben- 
efit of  the  eloquence  of  the  gentleman  from  Peoo- 
sylvania  ;  the  difficulty  of  bearing  srows  oat  of 
the  architecture,  sculpture,  and  peculiar  stnietore 
of  the  Hall.  Would  any  man  pretend  that  there 
would  be  any  greater  difficulty  in  this  respect,  if 
more  of  the  space  was  filled  up  with  human  bodies*, 
if  there  was  less  air  to  be  put  in  motion  by  the 
human  bellows?  Every  one  knew,  on  the  con- 
trary, that  the  most  difficult  place  to  speak  in  i^* 
large  empty  room,  where  the  speaker  is  overcome 
by  the  reverberations  of  his  own  voice.  To  such 
a  degree  was  the  echo  perceptible  in  this  HaUj 
that  a  gentleman  who  had  been  frequently  referred 
to  in  a  late  debate,  informed  him  the  other  day, 
that  he  had  heard  two  sermons  at  once — the  ob« 
being  a  reverberation  of  the  other. 

But  it  seemed  that  the  British  House  of  Com- 
mons were  independent  when  that  body  consisted 
of  a  small  number.  Here,  Mr.  R.  rather  thought, 
must  be  some  confu>ion  of  words.  They  were  at 
that  time  ludepenrfewto,  hut  by  no  means  indepca- 
dent.  For  it  was  that  very  small  Parliament  to 
which  a  celebrated  individual,  a  great  stickler, 
(in  the  beginning,)  for  liberty— held  the  language, 
no,  he  did  not  hold  the  language,  which  has  been 
ascribed  to  him  by  the  meoiher  from  Pennsylvania 
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— bat  he  did  tell  a  member  who  said  he  was 
*  seeking  the  Lord  there,"  that  to  bis  certain 
knowledge  the  Lord  had  not  been  found  there  for 
many  years.  I  trust,  said  Mr.  R.,  considering  the 
service  to  which,  one  day  in  every  week,  this 
House  is  devoted,  that  that  imputation  will  never 
lie  asainst  us. 

Toe  House  had  been  told  that  the  convention 
of  1786  consisted  of  but  thirty-nine  men,  and  the 
Congress  which  declared  independence  of  but 
fi/ty-five  members;  and  that,  in  the  constitution  of 
most  of  the  States,  the  number  of  the  popular 
branch  of  the  Legislature  did  not  exceed  one  hun- 
tired.  The  Congress  of  1776,  Mr.  R.  said,  was 
in  fact,  as  well  as  in  name,  a  Congress :  they 
inrere  deputies  from  thirteen  different  States,  hav- 
ing a  character  rather  diplomatic  than  legislative, 
taking  measures  to  resist  an  unnatural  parent  con- 
Terted  into  a  common  foe.  Could  it  be  believed 
t|iat  their  measures  would  have  been  less  unani- 
mous or  impressive  had  their  numbers  been  larger? 
In  regard  to  the  convention  of  1787,  they  had  not 
to  propound  a  law,  or  a  system  of  laws ;  not  to 
hear  and  return  answers  to  petitions ;  not  to  go 
throu^  the  detail  of  legislation ;  there  was  no 
necessity,  therefore,  of  their  being  intimately  con- 
nected with  and  ramified  throughout  society. 
They  were  to  present  a  wise  and  free  constitution 
to  our  acceptance  or  rejection ;  to  act  not  as  an 
ordinary  legislature,  but  as  the  Lycurgus,  the 
Solon,  the  Alfred,  of  the  country.  And,  Mr.  R. 
added,  he  had  no  hesitation  in  sayms,  that  it  would 
be  as  competent  for  a  single  individual  to  produce 
such  a  constitution,  as  for  any  assembly  of  indi- 
viduals— Mr.  LocKE'8  fatal  and  total  failure  to  the 
contrary  notwithstanding. 

But,  sir,  said  he,  when  I  see  how  extremely  dif- 
ficult it  is  in  this  body  to  prevent  almost  one  indi- 
vidual from  doing  every  thing  as  he  pleases — ^for 
I  must  consider  the  Executive  branch  of  the  Gov- 
ernment as  an  unit — I  cannot  consent — and  when 
I  speak  of  the  Executive,  I  refer  not  to  the  present 
President  of  the  United  States,  but  of  all  times 
past  and  future  as  well  as  present — I  cannot  con- 
sent to  his  argument  in  favor  of  a  limited  legisla- 
ture, although  we  conld  no  doubt  ^yfocure  an 
autoent  who  would  be  thrown  into  no  heats  or 
passions,  by  hb  own  friction,  and  would  not  be 
charged  with  unnecessary  delays  in  the  promul- 
gaUOD  of  his  edicts,  who,  A  the  beginning,  would 
agree  to  receive  but  a  small  compensation  for  his 
services — but  which,  he  apprehended,  like  some 
other  economical  plans,  would  prove  in  the  end 
the  dearest  we  could  possibly  adopt.  We  could 
indeed,  said  Mr.  R.,  obtain  a  single  man,  or  a  tri- 
umvirate, |o  legislate  for  us — to  prescribe  and  pro- 
scribe; we  could  be  governed  as  every  nation 
which  has  preceded  us  has  been  governed ;  we  could 
become  so  impatient,  tired,  vexed,  and  chafed  by 
our  own  friction,  to  use  the  words  of  the  gentleman 
from  Pennsylvania,  as,  like  every  other  nation 
which  has  preceded  us,  Jew  or  Gientile,  to  want 
to  hare  a  king  set  over  us.  How  long  ago  is  it 
since  Denmark,  possessing  a  free  constitution — 
not  go  back  to  the  times  of  The  Judges ;  to  the 
days  of  Samad  and  Saul— «ince  the  people  of 


Denmark,  impatient  of  delays  and  restraints,  such 
as  all  free  people  must  bear,  being  the  necessary 
consequences  of  free  government,  in  a  fit  of  pas- 
sion, pique,  resentment,  or  versatility,  threw  every 
thing  into  the  hands  of  one  man — as  has  been  . 
virtually  done  in  every  Government  but  our  own, 
and  actually  as  well  as  nominally  in  every  other, 
with  one  exception. 

But,  we  hear  a  great  deal  of  the  despatch  of  the 
first  Congress  under  this  Government,  which 
amounted  only  to  sixty-five  members.  Irememba 
that  Congress  well,  said  Mr.  R. ;  I  was  present 
when  it  was  organized  ;  I  spent  almost  every  day 
of  my  then  life  in  attending  its  sittings;  1  have 
no  historical  knowledge  of  its  proceedings,  but  it 
is  from  memory — and  I  venture  to  say,  that  that 
much  lauded,  and  applauded.  Congress  spent  more 
time  in  debating  an  answer  to  the  Presidential 
Speech,  than  this  House  has  spent  on  any  question 
which  has  come  before  it  at  this  session ;  and  that 
more  speeches  were  delivered,  and  more  words 
uttered,  in  amending  a  courtly  response  to  the 
Speech  from  the  Throne — for  it  was  delivered  from 
the  throne — than  have  been  wasted  in  this  body 
on  any  question  whatever.  I  have  no  hesitation 
in  saying  that,  since  I  have  been  a  member  of  this 
body,  (and  that  was  previous  to  the  second  census,) 
the  despatch  and  readiness  of  this  body  in  the 
transaction  of  public  business  has  been  as  great  as 
before  the  first  census,  when  the  House  consisted 
of  but  sixty-five  members :  and  it  always  will  be 
the  case,  because  men  will  not  hurry  themselves 
when  there  is  nothing  to  do.  Does  the  gentleman 
remember  the  debates  on  the  charter  of  the  old 
Bank  of  the  United  States?  Or,  to  go  further 
back,  does  he  remember  the  debates  on  the  funding 
svstem — on  what  were  called  Madison's  and 
Dayton's,  and  Clark's  resolutions — and  on  Jay's 
Treaty  ?  If  he  does,  will  he  sav  that  there  was 
greater  economy  of  time — unless  he  means  by  that 
despatch,  such  as  that  of  the  French  Convention, 
chopping  off  headsand  confiscating  property,  with- 
out evidence,  and  almost  without  the  forms  of  de- 
liberation— that  there  was  more  despatch  in  that 
body  than  in  this  ?  In  regard  to  these  fundamental 
laws  which  struck  the  honorable  gentleman  with 
so  much  awe,  and  inspired  him  with  such  grand 
ideas— (omne  ^^no<t«m  j;ro  iRO^Vtco) — in  regard  to 
such  laws  as  those,  Mr.  R.  said,  his  remark  would 
again  apply  that  a  single  individual  is  as  capable 
of  originating  and  submitting  such  plans  as  those, 
as  an  army  ^to  use  the  gentleman's  words) — as  a 
host  of  lejB:isiators.  Not  only  such  might  be  the 
case,  but  in  this  verv  instance  such  was  the  facts: 
and  most  of  these  plans,  and  these  systems,  which 
have  attracted  so  much  the  admiration  of  the  gen- 
tleman from  Pennsylvania,  were  the  work  of  a 
single  head  and  of  a  single  hand. 

It  was  very  true,  Mr.  R.  said,  in  some  of  the 
States  of  this  Union,  and  not  small  States  either, 
the  members  are  elected  by  general  ticket:  in  the 
State  of  Georgia,  for  example,  scarcely  inferior  in 
the  extent  of  its  superficial  area  to  any  State  in 
the  Union,  and  rapidly  advancing  in  population. 
But,  what  of  that  ?  Mr.  R.  said,  he  had  no  doubt, 
if  the  State  of  Virginii^gi^erp^^t^^gygo  the 
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I  sitaation,  and  a  legislaci? e  or  other  cabal — 
Bot  to  say  or  to  insinuate  that  such  was  the  case 
in  Georgia — ^were  to  make  out  a  list  of  represent- 
atives, she  would  have  as  able  a  representation  on 
this  flooT  as  she  now  possesses — perhaps  more  so. 
Bttty  he  asked,  to  whom  would  they  respond  ?  To 
the  people  ?  No.  To  the  Caucus,  at  Richmond ; 
as  the  Presidential  Electors  must  respect  the  wishes 
of  the  caucus  which  makes  out  the  list,  rather 
liiaa  of  the  people,  who  vote  for  it.  But  ttie  ques- 
tktt,  in  regard  to  representatives,  was  not  one 
merely  of  ability  or  ol  capacity.  The  first  quali- 
fication of  a  representative  ought  to  be  integrity, 
ideUty— and  then  as  much  as  you  please,  the 
more  the  better,  of  capacity,  may  be  combined  in 
the  character  of  those  who  possess  the  first  and 
indispensable  requisites. 

Of  fourth  of  July  orations,  Mr.  R.  said  he  had 
as  poor  an  opinion  as  the  gentleman  from  Penn- 
ijlvania  could  possibly  have.  He  had  generally 
iooBd  them  extremely  frothy,  amd  in  the  very 
worst  taste  of  comjposition ;  elaborate  enough. 
Heaven  knows,  without,  as  Milton  says,  being 
exact.  I  have  never  heard  one  of  them,  though, 
said  Mr.  R.,  in  my  life.  I  have  tried  to  read 
many,  and  I  never  could  get  through  with  one. 
God  forbid  that  the  worst  orations,  in  the  very 
worst  taste,  on  this  floor — in  this  House — should 
ever  be  liable  to  the  criticisms  to  which  some 
fourth  of  July  orations  are  obnoxious. 

Mr.  R.  was  not  sure,  he  said,  whether  he  com- 
prehended the  gentleman  from  Pennsylvania,  in 
the  strange  rule  of  proportion  which  he  had  laid 
4own  for  inoreaslnp^  *^tbe  talkative  fund"  of  a 
legislative  body,  which  he  had  told  the  House  does 
not  grow  in  the  ratio  of  numbers,  but  depends 
ojpim  a  compound  ratio,  the  credit  of  the  inven- 
tion of  which  was  entirely  due  to  the  gentleman 
from  Pennsylvania.  Bv  doubling  the  representa^ 
tion,  it  seemed,  the  "talking  fund"  was  not  only 
to  be  doubled,  but  ten  times  doubled.  Mr.  R. 
said  he  had  heard  of  doubling  brandy  or  doubling 
whiskey,  in  this  country,  but  a  spirit  of  the  strength 
produced  by  the  sort  of  doubling  spoken  of  by  the 
gentleman  ftom  Pennsylvania  was  enough  to  raise 
an  insurrection  in  the  most  orderly  and  quiet  peo- 
ple on  earth. 

But,  it  seemed,  the  hard  case  of  the  bankrupts 
was  brought  up  as  an  argument  against  the  capa- 
^ty  of  this  House  for  business— and  that  of  this 
other  petitioner,  whose  name  he  could  not  catch — 
O'Brien,  was  it?  The  right  of  petition,  Mr.  R. 
said,  implied  the  right  of  this  House  to  refuse  to 
grant  the  prayer  of  a  petition,  which  they  some- 
times took  the  liberty  to  do.  If  he  recollected 
rig^t,  an  act  was  passed,  no  rerft  long  time  ago, 
for  the  relief  of  the  very  respectable  old  lady 
whose  name  the  gent)eman  from  Pennsylvania 
had  introduced  into  this  debate,  and,  in  so  doing, 
bad  anticipated  him,  in  this  instance  only.  On 
the  right  of  petition  he  had  intended  to  refer  to 
this  very  case,  as  showinjf  that  the  game  of  peti- 
tioning was  one  in  which  the  applicant  might 
win,  but  could  not  by  any  possibility  lose ;  and 
thai  that  may  be  extorffd  by  importunity  which 
justice  had  repeatedly  denied.    He  reodkoted  an- 


other case  of  a  very  different  description ;  for,  m 
Dardin's  case,  actual  an^  heavy  loss  had  been  in- 
curred, and  the  only  cmestion  was,  who  was  bomd 
to  make  it  good  ?  He  recollected  the  case  of  t 
band  of  petitioners  who  were  dismissed  A-om  this 
House — ^no,  sir,  said  Mr.  R..  they  came  belore  this 
House,  with  the  brand  of  infamy  in  their  forebeai 
They  were  repelled  with  igrnominy,  repeatedly 
repelled,  but  they  carried  their  point  at  last,  how, 
I  cannot  tell,  for  I  had  just  ceased  to  be  a  mem- 
ber. They  got  the  land,  and  left  us  (a«  another 
case)  the  argument. 

With  regard,  however,  to  these  bankrofrts^ke 
could  only  say,  that  their  case  was  an  extremdy 
hard  one,  because  the  only  advocate  who  hid 
been  heard  in  their  behalf,  except  the  gentlontt 
who  introduced  the  bill,  was  not  certain  whether 
or  not  he  should  vote  in  their  favor ;  and,  in  hd, 
if  any  sort  of  inference  were  to  be  drawn  from 
what  he  did  say  upon  the  subject,  it  would  b^, 
that  he  should  vote  against  them. .  This  impi- 
tience  of  the  gentleman,  on  their  account,  was 
something  like  the  impatience  of  the  exectUioDer 
for  his  victim — although  we  have  all  seen  and 
recollect  the  print  of  the  finishing  stage  of  the  ]ik 
of  Master  Thomas  Idle,  where  Jack  Ketcb  sits  on 
the  gibbet  smoking  his  stump  of  a  pipe  with  pe^ 
feet  resi^piation  to  his  victim's  fate ;  certain  inat, 
in  due  time,  the  prey  will  be  handed  over  to  the 
finisher  of  the  law. 

But,  the  honorable  gentleman  has  said,  we  are 
for  lighting  the  candle  of  liberty  at  both  ends.  It 
is  true,  said  Mr.  R.,  that  some  of  us  do  somethnes, 
for  the  entertainment  of  the  House  and  the  foh- 
lic,  endeavor  to  serve  up  a  roasted  Secretary,  and 
get  a  sound  basting  for  our  pains.  It  is  true,  that 
the  fat  is  sometimes  thrown  into  the  fire,  and'our 
own  dinners  sain  nothing  thereby.  I  hope,  how- 
ever, we  shall  not  light  the  candle  of  liberty  »t 
both  ends,  or  at  either  end ;  for,  if  we  do,  iinl»  '^ 
be  unlike  all  other  candles,  it  mus(  sooner  or  liter 
burn  out. 

Nothing,  it  seemed,  was  so  much  feared  bv  those 
who  were  for  a  reduction  of  the  ratio,  as  the  mm 
of  their  seats  here;  and  yet  it  took  a  maa  >?'' 
years  to  be  heard !  [This  was  a-  rate  of  W*^^*^ 
of  sound,  by  the  way,  of  which  Mr.  R.  said  he  had 
never  before  heard.]  Not  a  tear,  says  the  gentle- 
man, will  be  shed  at  the  loss  of  those  '''^^^JJ^ 
happen  in  this  case  to  lose  their  seats.  I  sbooW 
be  very  sorry  for  it,  said  Mr.  R.,  if  the  State  ot 
Pennsylvania  should  thereby  lose  the  services  o\ 
the  gentleman  on  my  left,  (Mr.  Tod.)  No  eye  to 
shed  a  tear  for  his  loss!  That  would  be  an  w- 
heard-of  obduracy,  surpassing  that  of  Robes{Mene 
himself,  or  even  of  the  tigers,  or  lions  raw^, 
whose  teeth  and  claws  the  gentleman  bad  o«^ 
kind  enough  to  draw  in  introducing  them  inW*  "*^ 
House.  , . 

But  the  House  had  been  told,  that  in  a  ram- 
tude  of  counsellors  there  is — not  wisdom,  bat  lo^ 
ishness;  that  corruption  is  hid  ;  that  it  ^'T^^fjT 
another  pickpocket,  into  the  crowd,  and  hes  sW 
This  was  as  great  a  secret,  Mr.  R.  said,  as  ^ 
of  Bayes  ia  the  farce,  who  mtroduees  an  W 
imog. ;  and  reoalls  pow  old  LeaT**  jdewc^  '^^^ 
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attacks  his  enemies  with  "  a  troop  of  horse,  shod 
with  felt,"  to  kill !  kill!  kill !  As  for  my  own  seat, 
auy  said  Mr.  R.,  there  is  hut  one  circumstance  for 
which  I  value  it,  and  that  is,  the  tenure  hy  which 
it  is  held.  And  I  can  assure  the  gentleman  from 
Pennsylvania,  that,  even  although  I  should  con- 
tinue to  pour  more  than  my  quota  into  the  "  speak- 
ing fund,"  to  which  he  too  has  largely  contributed ; 
and  though  the  fifty  thousand  souls  whom  I  rep- 
resent should  continue  to  increase,  I  have  no  appre- 
iiension  of  thereby  losing  my  seat.  And  I  say  this 
without  arrogance — speaking  of  that  apprehension 
or  fear  which,  as  the  law  says,  can  come  over 
men  oi  ordinary  firmness  of  nerves. 

Mr.  R.  said  he  had  felt  himself  called  upon  to 
make  these  remarks.  He  was  not  "or  officio^^  an  ora- 
tor, as  the  gentleman  had  described  some  members 
of  this  House  to  be ;  he  was  not  even  an  orator 
by  trade ;  he  never  got  even  fifteen  shillings  for  a 
speech,  which  he  believed  was  the  lowest  fee 
allowed  to  the  lowest  hack-attornejrs  of  the  pro- 
Coision  ;  he  was  not  even  a  self-constituted  orator ;  I 
be  came  here  in  behalf  of  thirty — no,  of  more  than 
fifty  thousand  souls;  and,  though  he  could  not 
boast  of  being  the  "  man  of  the  people,"  he  would 
insist  on  being  the  i)eople's  man  as  long  as  he  was 
here,  and  on  his  right  of  resisting  everv  sort  of 
ioflueooe — executive,  judicial,  or  any  otner  that 
night  show  itself— -unless  it  came  undisgaited, 
open,  fair,  and  unmasked.  I  hope,  said  Mr.  R., 
to  use  the  language  emidoyed  by  the  gentleman 
from  Pennsylvania,  that  he  will  permit  us  to  make 
jmfre8»  into  a  Committee  of  the  whole  House  on 
this  bill ;  that  we  shall  there  make  ^>rogre6s ;  and, 

rdily  making  egress  therefrom,  we  shall  allow 
House  to  make  reeresa  into  the  same  Commit* 
tee,  on  some  other  bill. 

Mr.  Kete0  made  a  few  observations  expressive 
of  his  belief  that  it  would  be  conducive  to  the  ben- 
efit and  safety  of  the  nation  to  have  the  ratio  so 
Ugh  as  to  duainish  the  numbers  of  the  House. 
Under  that  impression  he  had  proposed  a  large 
tatio ;  but  he  found  himself  in  so  small  a  mioor- 
itv  that  he  began  to  doubt  whether  he  was  correct. 
Ho  one  would  think  that  he  (Mr.  K.)  would  speak 
a  word  or  influence  a  vote  which  could  operate 
against  the  lib^ties  of  the  people ;  for  m  his 
ytunger  days  he  had  contributed  to  establish  and 
promote  them.    He  was  now  in  favor  of  commit- 
ting the  bill  for  the  purpose  of  striking  out  fcnrty 
thousand  and  inserting  thirty-eight  thousand  five 
htmdred.      The  difierence  was   small,  and  the 
latter  number  would  accommodate  several  of  the 
smaller  States  which  the  forfner  would  exclude. 
He  believed  that  taxation  and  representation  ou^ht 
to  go  hand  and  hand.    He  recollected  that,  belore 
the  unnatural  war  which  Britain  waged  against 
her  colonies,  this  principle  was  earnestly  contended 
foi  by  the  latter ;  and,  m  order  to  give  it  efiicacy, 
it  was  required  to  apportion  the  representation  as 
nearly  as  possiUe  among  the  people  that  were  to 
be  taxed. 

Mr.  K.  also  replied  to  the  remarks  of  Mr.  Ross, 
and  concluded  by  expressing  his  hope  that  the 
notion  for  recommitment  would  prevail. 

Mr.  MooBC,  of  Alabama,  remarked,  at  this  pe- 


riod of  the  debate  it  required  an  apology  to  the 
House  for  intruding  upon  its  patience.  He  was 
in  favor  of  the  ratio  of  fifty  thousand,  as  proposed 
by  the  gentleman  from  Pennsylvania,  (JSlr.  Ton.) 
It  was  not  indeed  the  number  which  he  should 
prefer,  nor  would  he  df  ny  that  he  was  actuated 
m  that  preference  by  motives  that  looked  to  the 
State  of  Alabama.  He  said,  that,  were  the  ratio 
of  forty  thoa<%and  to  succeed,  it  would  leave  that 
young  and  thriving  State  with  a  fraction  of  more 
than  thirty  thousand  over  and  above  that  part  of 
the  population  that  had  not  been  returned  under 
the  census,  and  which  was  believed  to  exceed 
twelve  thousand ;  and  in  ten  years  he  believed  the 
ratio  would  operate  trebly  harder  upon  that  State 
than  on  any  other  in  the  Union.  By  the  time  of 
another  enumeration  it  would  probably  possess  a 
population  of  one  hundred  and  fifty  thousand  per- 
sons ;  and  a  ratio  so  disproportionate  could  not,  in 
his  opinion,  be  with  propriety  adopted. 

The  question  then  recurred  on  Mr.  Tod's  mo- 
tion ;  whereupon  Mr.  T.  modified  his  said  motion 
by  substituting  "forty-four  thousand"  in  lieu  of 
"  fifty  thousand,"  as  originally  proposed  by  him. 

Mr.  LiTTLB  then  moved  to  amend  the  motion 
made  by  Mr.  Ton,  bv  striking  out  "forty-four" 
and  inserting  "for^-nve;"  which,  being  nega- 
tived, without  a  division,  the  question  was  taken 
on  the  motion  by  Mr.  Ton  as  modified,  and  deter- 
mined in  the  negative — yeas  61,  nays  104,  as 
follows : 

Ykas — MoMn.  Abbot,  Alexander,  Barber  of  Ohio, 
Blair,  Borland,  Brown,  CaHedy,  Condict,  Conkliag, 
CrafU,  Crudup,  Darliogton,  Denison,  Edwards  of 
North  Carolina,  Findlay,  Gist,  Gross,  Hall,  Hawk% 
Hendricks,  Hubbard,  F.  Johnson,  Litchfield,  McCoy, 
McSherry,  Matlack,  Mattocks,  Mercer,  Metcalfe,  Mont« 
gomery,  Moore  of  Pennsylvania,  Morgan,  Murray, 
Patterson  of  Pennsylvania,  Phillips,  Plamer  of  Penn- 
sylvania, Rankin,  Rich,  Ruggles,  Sanders,  Scott,  Ar- 
thur Smith,  Spencer,  Sterling  of  Connecticut,  Sterling 
of  New  York,  Stewart,  Swan,  Tatnall,  Taylor,  Tod, 
Tracy,  Trimble,  Vance,  Van  Wyck,  Walker,  Wal- 
worth, Williams  of  North  Carolina,  Wilson,  Wood, 
Woodcock,  and  Woodson. 

Nats — Messrs.  Allen  of  Massachusetts,  Allen  of 
Tennessee,  Archer,  Baldwin,  Ball,  Barber  of  Connec- 
ticut, Barstow,  Bassett,  Baylies,  Bayly,  Bigelow, 
Blackladge,  Breekenridge,  Buchanan,  Barrows,  But- 
ler, Cambreleng,  Campbell  of  New  York,  Campbell  of 
Ohio,  Cannon,  Caasden,  Chambers,  Cocke,  uolden, 
Conner,  Cushman,  Cuthbert,  Dane,  Dickiasoa,  Dur- 
fee,  Dwight,  Eddy,  Edwards  of  Connecticat,  BosCis, 
Farrelly,  Floyd,  Fuller,  Garnett,  Qebhard,  Gilmer, 
Gorham,  Hardin,  Harvey,  Hemphill,  Herrick,  Hill, 
Hobart,  Hooks,  J.  T.  Johnson,  J.  8.  Johnston,  Jones 
of  Virginia,  Kent,  Keyes,  Kirkland,  Lathrop^  L«iiwi€fa« 
Lincoln,  Little,  Long,  Lowndes,  McNeill,  Mallary, 
Matson,  Milnor,  Mitchell  of  Pennsylvania,  Moore  of 
Virginia,  Moore  of  Alabama,  Neale,  Nelson  of  Mas- 
sachusetts, Nelson  of  Maryland,  Nelson  of  Virginia, 
Overstreet,  Patterson  of  New  York,  Pierson,  Pitcher, 
Plumer  of  New  Hampshire,  Poinsett,  Randolph,  Reed 
of  Massachusetts,  Reid  of  Georgia,  Rhea,  Rochester, 
Rogers,  Ross,  Ross,  Sawyer,  Sergeant,  Sloan,  0. 
Smith,   W.  Smith,  Alexander  Smyth,  J.  8.  Smith, 

Stevenson,  Stoddard,  Swearingen,  Thompson,  Toeker 
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of  South  Carolina,  Upham,  Whipple,  White,  Whit- 
man, Williams  of  Virginia,  Williamson,  and  Wright. 
The  question  then  recurred  and  was  taken  on 
the  motion  of  Mr.  Mallary  to  recommit  the  bill 
to  a  Committee  of  the  whole  House,  and  was  also 
determined  in  the  negative — yeas  63,  nays  99,  as 
follows: 

Teas — Messrs.  Allen  of  Tennessee,  Baldwin,  Ball, 
Barber  of  Connecticut,  Bassett,  Blair,  Burrows,  Can- 
non, Cassedy,  Cocke,  Condict,  Conner,  CrafU,  Den- 
ison,  Edwards  of  Connecticut,  Edwards  of  North 
Carolina,  Floyd,  Garnett,  Gist,  Hardin,  Hernck, 
Hooks,  F.Johnson,  J.  T.Johnson,  Jones  of  Tennessee, 
Keyes,  Long,  Lowndes,  McDufllie,  McNeill,  Mallary, 
Matlack,  Mattocks,  Mercer,  Moore  of  Virginia,  Moore 
of  Alabama,  Morgan,  Nelson  of  Virginia,  Overstreet, 
Poinsett,  Randolph,  Rhea,  Rich,  Russ,  Scott,  Ster- 
ling of  Connecticut,  Sterling  of  New  York,  Stevenson, 
St^dard,  Swan,  "Bwearingen,  Tod,  Tucker  of  South 
Carolina,  Tucker  of  Virginia,  Van  Wyck,  Walker, 
Walworth,  White;  Williams  of  North  Carolina,  Wil- 
liams of  Virginia,  Wilson,  Woodcock  and  Woodson. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Archer,  Barber  of  Ohio,  Barstow,  Baylies, 
Bayly,  Bigelow,  Blackledge,  Borland,  Breckenridge, 
Brown,  Buchanan,  Butler.  Cambreleng,  Campbell  of 
New  York,  Campbell  of  Ohio,  Causden,  Chambers, 
Colden,  Conkling,  Cushman,  Cuihbert,  Dane,  Dar- 
lington, Dickinson,  Durfee,  Dwight,  Eddy,  Farrelly, 
Findlay,  Fuller,  Gebhard,  Gorhana,  Gross,  Hall,  Har- 
vey, Hawks,  Hemphill,  Hendricks,  Hill,  Hobart, 
Hubbard,  J.  S.  Johnston,  Kent,  Kirkland,  Lathrop, 
Leftwicb,  Lincoln,  Litclkfield,  Little,  McCoy,  Mc- 
Sherry,  Matson,  Metcalfe,  Milnor,  Mitchell  of  Penn- 
sylvania, Moore  of  Pennsylvania,  Murray,  Ncale,  Nel- 
son of  Massachusetts,  Nelson  of  Maryland,  Patterson 
of  New  York,  Patterson  of  Pennsylvania,  Phillips, 
Pierson,  Pitcher,  Plumer  of  New  Hampshire,  Plumer 
of  Pennsylvania,  Rankin,  Reed  of  Massachusetts,  Reid 
of  Georgia,  Rogers,  Ross,  Ruggles,  Russell,  Sanders, 
Sawyer,  Sergeant,  Sloan,  S.  Smith,  Arthur  Smith, 
W.  Smith,  Alexander  Smyth,  J.  S.  Smith,  Spencer, 
Stewart,  Tatnall,  Taylor,  Thompson,  Tracy,  Upham, 
Vance,  Whipple,  Whitman,  Williamson,  Wood,  and 
Wright. 

Mr.  Woodson  then  moved  that  the  said  bill  be 
recommitted  to  a  select  committee,  with  instruc- 
tions to  strike  out  **  forty  thousand"  and  to  insert 
''fifty  thousand." 

A  division  of  the  qilestion  on  this  motion  being 
called  for^  the  same  was  put  on  the  first  member 
thereof,  viz:  that  the  said  bill  be  recommitted  to 
a  select  committee,  and  was  determined  in  the 
negative. 

Mr.  Cambreleng  then  moved  the  House  do 
reconsider  the  vote  taken  on  the  motion  of  Mr. 
Mallary,  ''that  the  said  bill  be  recommitted  to  a 
Committee  of  the  whole  House." 

And  on  the  question,  Will  the  House  reconsider 
the  said  vote  1  it  was  determined  in  the  negative ; 
when 

Mr.  JoNEB,  of  Tennessee,  moved  that  the  said 
bill  be  committed  to  the  Committee  on  the  Judi- 
ciary, with  instructions  to  amend  the  same  by 
striking  out "  forty  thousand"  and  inserting  "  thirty- 
eight  thousand  five  hundred." 

A  division  of  the  question  on  this  motion  being 


called  for,  the  same  was  put  on  the  first  member 
thereof,  to  wit :  that  the  said  bill  be  committed  to 
the  Committee  on  the  Judiciary ;  and  was  deter- 
mined in  the  negative. 

The  second  member  of  said  motion  fell  of 
course. 

Mr.  Smyth  then  moved  that,  so  far  as  relates 
to  the  bill  now  under  consideration,  the  operation 
of  that  rule  of  the  House  which  provides  tbtl 
"  any  member  may  call  for  a  division  of  a  ques- 
tion when  the  sense  will  admit  of  it,"  be  sti»> 
pended. 

And  on  the  question,  Shall  the  said  rule  be  soi- 
pended  as  aforesaid  ?  it  was  determined  in  the 
negative. 

Mr.  Floyd  then  moved  that  the  bill  be  com- 
mitted to  the  Committee  of  Ways  and  Meios, 
with  instruction  to  amend  the  same  by  striking 
out  "forty  thousand"  and  inserting  "thirty-eight 
thousand  five  hundred ;"  when 

Mr.  Condict  moved  to  amend  that  motion  by 
substituting  the  Committee  of  Revisal  and  Un- 
finished Business  for  the  Comnfittee  of  Ways  and 
Means. 

The  question  being  stated  on  this  amend- 
ment— 

Mr.  Randolph  again  rose  to  address  the  House. 
This  bill  w^nt,  as  bad  been  more*  than  once  aid, 
and  could  not  be  too  often  said,  to  dismember  the 
representation  of  none  but  the  old  States  of  diis 
Confederacy.  If  ever  there  was  a  Governnwnt 
under  the  sun,  whei%  the  greatest  degree  of  libe- 
rality had  been  exercised  by  the  Government 
towards — he  would  not  say  its  provinces— wd 
yet,  said  Mr.  R.,  we  have  acquired  provinces,  not 
that  we  might  rule  them  with  a  rod  of  iron,  bat 
that  they  might  govern  us — if  ever  there  was  a 
Government  that  deserved,  from  the  new  acces- 
sions to  the  Confederacy,  generosity,  tenderness, 
liberality,  gratitude,  the  Government  of  the  oM 
States  is  that  Government.  But,  said  Mr.  R.,  we 
ask  nothing  of  that  sort ;  we  ask  nothing  bat  jas- 
lice.  We  say  give  us  law,  if  you  please  sheer 
law,  but  give  us  law.  And  then,  sir,  we  shall  be 
met  with  a  declamation — coming,  I  most  be  per- 
mitted to  sav,  from  that  quarter  with  not  the  best 
of  all  possible  graces — on  the  unrepresented  popu- 
lation of  the  new  and  rising  States— -yes,  the  ri- 
sing, contradistinguished  from  the  sinking.  States  j 
once  The  Rising  StaUs  was  a  toast  in  our  sailors 
mouths — a  sign-board  for  bur  taverns ;  familiar  m 
men's  mouths  as  household  words;  but  now  a 
new  distinction  is  taken  between  the  rising  and 
the  sinking  States.  And  from  whom,  said  Mr. 
R.,  do  we  hear  of  this  unrepresented  population? 
From  the  States  beyond  the  motmtains— beyond 
the  Mississippi — not,  indeed,  beyond  Aurora  and 
the  Ganges,  but  where  the  setting  sun  allays  his 
^Iden  axle,  not  in  the  steep  Atlantic  stream,  but 
m  the  Pacioc ;  from  States  which,  with  a  popula- 
tion of  60,000  souls,  have  for  jrears  been  admitted 
in  the  Senate  to  a  voice  potential  as  the  greatest. 

Mr.  R.  said  he  would  again  call  theattenuon 
of  the  elder  brethren  of  the  Confederacy— the  po- 
litical £saus  of  our  Uibe— to  the  predicament  m 
which  they  stand.  We  iuiv«  heard,,  said  he,  a 
)igitized  by  LjOOQ^IC 
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great  deal  of  the  wisdom  of  the  men  who  framed 
Sie  Constitution  under  which  we  now  sit.  I  have 
much  faith  in  their  wisdom,  an  unshaken  and  un- 
changeable faith  in  their  virtue ;  but  I  will  believe 
experience  against  the  word  of  Solomon  himself. 
I  then  say  that,  in  my  feeble  apprehension,  they 
committed  an  error,  fundamental  and  fatal)  as 
practised  upon  since  by  their  successors.  They 
made  a  provision  for  the  admission  of  new  States 
into  the  Union.  And  of  what  nature?  They 
went  across  the  Ohio — they  did  not  dream  at  that 
time  of  going  beyond  the  Mississippi  and  the  Rocky 
mouDtams — they  marked  out  certam  diagrams  on 
the  map,  within  the  actual  limits  of  which  no 
white  man  had  dared  to  show  his  head ;  and  they 
said,  in  the  simplicity  of  their  hearts,  that,  when 
these  ideal  territories  should  possess  each  a  popu- 
lation of  60,000  souls,  they  should  be  States,  and 
should  have  an  equipollent  weight  in  the  other 
branch  of  the  Grovernment,  and  a  weight,  in  the 
election  of  President  and  Vice  President  of  the 
United  States,  compounded  of  their  representation 
there  and  here. 

This,  Mr.  R.  said,  brought  him  to  another  point. 
He  never  had  voted  out  for  one  amendment  to  the 
Constitution  of  the  United  States ;  and  he  had 
lived  to  see  the  time  when  he  was  by  no  means 
sure  that  he  gave  a  wise  (though  he  was  perfectly 
certain  that  he  gave  an  honest;  vote  on  that  occa- 
sion. Mr.  R.  said  he  was  one  of  those  so  little 
disposed  to  fi#d  fault  with,  and  innovate  upon, 
established  government,  as  to  have  rendered  him- 
self obnoxious  to  the  opposite  charge  of  upholding 
old  abuses.  Yet  he  should  not  be  sorry,  he  said, 
to  see  this  provision  in  the  Constitution — that 
whoever  proposed  an  amendment  to  the  Constitu- 
tion should,  as  in  some  other  States  that  we  have 
read  of,  do  it  with  a  halter  about  his  neck,  and,  if 
the  proposition  did  not  succeed — if  it  failed  to  be 
adopted — that  the  mover  should  be  instantly  tucked 
up.  Do  you  not  see,  said  Mr.  R.,  that  that  change 
in  the  Constitution  respecting  the  manner  of  elect- 
ing the  President  and  Vice  President  of  the  Uni- 
ted States,  established  by  these  wise  men,  not  of 
Greece,  but  of  America — of  whom  he  acknowl- 
edged himself  to  be  one,  and  acting  under  a  recent 
and  flagrant  attempt  at  abuse — has  a  tendency  to 
enhance  the  chances  of  its  being  to  bejdecidea  by 
our  vote  in  this  House,  where  we  vote  on  that 
question,  not  according  to  representation,  but  ac- 
cording to  States?  And,  as  you  diminish  the 
number  of  Electors,  (by  limiting  the  number  of 
representatives,)  you  not  only  increase  directly  the 
influence  of  the  smaller  and  the  new  and  unpeo- 
pled States,  in  the  Presidential  election,  but  also 
the  probabilities  of  its  being  brought  here  for  de- 
cision. And  is  it  disrespectful — can  it  be  out  of 
order — can  it  be  thought  harsh  or  indecorous,  un- 
befitting the  gravity  and  dignity  of  this  assembly  ; 
if,  when  men  start  up  Itke  those  from  the  dragon's 
teeth  of  Cadmus,  obtruding  or  obtruded  on  the 
Presidential  oflSce — is  it  not,  indeed,  proper  that 
we  the  people,  who  stand  in  cliental  relation  to  no 
man — who  are  no  man's  retainer — should  take 
measures  to  suard  against  the  election  being 
brought  here?    And  m  what  way  is  it  now  pro- 


posed to  be  guarded  against?  By  diminishing^ 
the  electoral  voice  of  the  new  States — of  the  new 
men — of  the  novi  homines — electors  or  would-be 
elected  ?  No,  but  by  diminishing  that  of  the  oldest 
States  of  the  Union.  I  will  not  speak  of  my  own 
State,  said  Mr.  R.,  I  turn  to  the  case  of  Connecti- 
cut, the  birth-place  of  Roger  Sherman,  (and,  if 
she  had  contributed  no  more,  she  had,  in  his  per- 
son, paid  her  full  contingent  to  the  wisdom  and 
patriotism  of  the  country ;)  to  that  of  Vermont, 
neither  an  old  or  a  new  State,  but  who,  tried  by 
the  test  of  valorous  resistance,  in  our  Revolution- 
ary struggle  held  as  proud  a  rank  as  any ;  to  that 
of  Delaware — he  had  not  looked  over  the  whole 
list,  he  could  not  look  it  over,  like  a  crowned  head 
conning  over  the  condemned  list,  and  designating 
them  that  should  be  left  for  execution.  He  could 
not  say  to  each  and  all  of  the  States,  whose  rep- 
resentation is  to  be  diminished  on  this  floor,  you 
are  on  the  decline;  you  smack  of  antiquity  ;  you 
must  content  yourself  with  a  lower  station  than 
you  have  hitherto  occupied ;  to  say  to  Virginia, 
hereafter  you  must  not  think  of— what?  Of  pos- 
sessing a  comparative,  relative  influence?  No; 
not  only  that  she  shall  lose  that  rank  she  has  here- 
tofore held  in  the  Union,  but  that  she  shall  lose 
the  little  influence  she  heretofore  possessed.  This, 
Mr.  R.  said,  might  be  wisdom  in  the  eyes  of  others, 
but,  in  his  opmion,  it  was  a  fundamental  error  in 
the  Government  of  this  country,  which  this  House, 
instead  of  taking  means  to  palliate,  was  now  taking 
every  step  in  its  power  to  aggravate  and  enhance. 
A  vast  augmentation  of  weight  in  this  House,  and 
elsewhere,  was  now  to  be  given  to  some  or  the 
States,  and,  of  all  the  States  in  the  Union,  to  the 
State  of  Ohio;  which  State — ^but  not  by  his  vote, 
he  believed  he  stood  alone  on  that  occasion — ^he 
would  not  dress  himself  in  borrowed  plumes — he 
would  not  claim  credit  for  others'  liberality — the 
subject  had  been  referred  to  a  committee  of  which 
he  (Mr.  R.)  was  chairman.  For  some  cause,  not 
necessary  to  state,  it  was  put  afterwards  into  other 
hands;  m  fact  to  two  individuals  was  intrusted 
the  marking  out  the  boundaries  of  that  State,  out 
of  which  arose  the  existing  dispute  between  her 
and  Michigan.  They  had  a  carte  blanche,  and 
they  won  the  same  accordingly.  That  great 
State,  one  of  the  greatest  intriguers  who  ever 
wormed  himself  into  any  department  of  this  Gov- 
ernment, said  he  was  laying  ofi*  for  the  purpose  of 
clipping  the  wings  of  Virginia.  Little  did  I  dream, 
said  Mr.  R.,  that  I  should  even  politically  live  to 
witness  the  fulfilment  of  this  prediction ;  although 
I  foresaw  it  must  come,  and  took  my  measures 
accordingly ;  for  our  wise  men,  like  poor  old  Lear 
"every  inch  a  King,"  not  only  gave  to  Ohio 
weight  in  the  other  branch  of  the  Legislature,  but 
they  separated  that  State  forever  from  us,  by  dis- 
tinctions of  principle,  and  interest,  and  feeling, 
that  are  insurmountable.  I  speak  of  facts,  and  I 
beg  gentlemen  not  to  misconceive  the  spirit  in 
which  I  speak.  Is  it  a  spirit  of  hostility  ?  Not 
at  all.  Of  crimination?  By  no  means.  Of  re- 
crimination ?  By  no  means.  But  by  that  act, 
the  great  river  Ohio,  in  itself  a  natural  limit — not 
a  line  drawti  by  your  surveyors,  ^ho  at  that  time 
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•did  Bot  dare  to  go  over  and  chop  with  a  toma- 
hawk a  line  in  the  vast  forests,  then  imaginary 
States — that  natural  limit  is  made  (I  spea*k  in  the 
spirit  of  foresight)  the  permanent  and  unfading 
line  of  future  division,  it  not  in  the  Government, 
lA  the  councils  of  the  country ;  and,  said  Mr.  R., 
when  I  say,  if  not  in  the  Government^  I  know  what 
I  am  saying. 

On  this  occasion,  and  at  this  time  of  the  even- 
ing, Mr.  R.  said,  it  was  in  vain  to  look  at  his 
notes.  He  had  not  consulted  them,  and  he  would 
not.  But  he  begged  of  the  House — he  entreated 
•of  its  discretion,  its  foresight,  its  patriotism,  to 
pause  before  it  took  this  step.  He  remembered 
well  the  predictions,  the  sad  vaticinations,  on  the 
acquisition  of  Louisiana — unquestionably,  in  j)oint 
of  extent  and  importance,  the  greatest  acquisition 
«ver  peacefully  made  by  man.  Yes,  he  said, 
peaceluUy ;  it  was  made  by  a  peaceful  conqueror. 
You  tried  your  hand  afterwards  at  acquisition, 
after  the  old  European  fashion — and  what  did  you 
gel?  ThQ  Stains  ante  Mluml  We  did,  sir—and 
much  better  for  us  than  the  vli  possidetis;  for  we 
held  not  an  inch  of  the  enemy's  territory,  while  he 
had  some  few  feet  of  ours.  That  by  way  of  pa- 
renthesis. We  were  then  called  on,  Mr.  R.  con- 
tinued, by  some  of  the  very  men  who  had  a  hand 
ill  framing  the  Constitution,  and  whose  wisdom 
has  been  so  loudly  and  not  unjustly  applauded,  to 
pause  before  we  signed  that  treaty,  admitting  vast 
regions  of  country  into  the  Confederation.  We 
were  forewarned,  out  not  forearmed,  said  he,  as 
IS  proved  by  what  we  are  now  experiencing — ^what 
we  are  now  beginning  to  experience,  I  repeat — for 
we  are  yet  in  tne  green  tree ;  and,  when  the  time 
comes  when  the  whole  country  is  filled  up,  if 
these  things  are  now  done  in  the  green  tree,  what 
then  will  m  done  in  the  dry  ?  I,  for  one,  although 
£6i£warned,  was  not  forearmed.  If  I  had  been,  I 
have  no  hesitation  in  declaring,  that  I  would  have 
$aid  to  the  imperial  Dejanira  of  modern  times — 
take  back  your  fatal  present !  I  would  have  staked 
the  free  navigation  ot  the  Mississippi  on  the  sword, 
aod  we  must  have  gained  it. 

Mr.  R.  said^  he  Imew  that  the  words  of  one  who 
was  more  choice  in  his  expressions  than  he  was 
were  capable  of  misconception :  accustomed  to 
meditate  much  on  his  opinions,  and  not  at  all  on 
the  language  that  conveyed  them — relying  upon 
«uch  as  might  offer  itself  at  the  moment,  and 
which  he  had  always  found  the  best  that  he  could 
invent — it  ought  not,  perhaps,  to  be  matter  of  sur- 
prise that  he  should  fall  into  occasional  inadver- 
tency, that  might  give  rise  to  unintentional  misap- 
prehension, or  unintended  offence.  But,  although 
lA  the  habitual  use  of  many,  perhaps  too  many 
words,  (for  a  wise  man  is  frugal  of  his  money  and 
his  words,  while  the  fool  is  prodigal  of  both,)  Mr. 
R.  said,  he  never  uttered  one  to  the.  best  of  his 
recollection  in  his  life,  without  having  some  pre- 
cise and  definite  signincation  attached  to  its  very 
ahade  of  meaning.  But  he  should  not  be  surprised 
at  being  misrepresented,  (not  here ;  he  expected 
no  such  foul  play  in  these  walls,)  and  honestly 
misrepresented,  as  being  the  advocate  of  disunion. 
He  was  no  such  thing ;  but  they  are  50,  and  the 


most  persuasive  and  powerful  advocates,  too,  who 
go  to  cut  down  the  older  members  of  the  Confed- 
eracy that  they  may  be  exalted  by  their  depresuou. 
The  honors  and  influence  of  the  rising  States  can- 
i^iot  be  taken  from  them.  Why,  then,  put  this 
stiffma  upon  us,  the  sinking  States  ?  Why  brand 
us?  Wny  draw  the  line  of  demarcation,  and  say 
to  us,  as  to  the  goats, go  ye  to  the  left?  Recollect 
that  there  were  thirteen  States  when  they  bqeao. 
Are  there  not  now  twenty-four  of  them — for  itoad 
become  difficult  to  keep  count  of  them?  Are 
ther^  not  two  and  twenty  votes  given  in  the  Sen- 
ate by  States  which  were  not  members  of  the 
Confederacy  when  the  Constitution  was  adopted? 
There  is,  in  fact,  a  majority ;  for  there  were  two 
of  the  old  States  which,  at  that  time,  were  out  of 
the  pale  of  the  political  church.  Was  this  not 
worthy  of  consideration — not  of  the  men  who  ap- 
ply geometry  and  arithmetic  to  politics,  with 
wnicb  they  have  no  assignable  relation — yoomay 
measure  your  land  by  geometry  if  you  will,  and 
get  paid  lor  it  by  arithmetic  if  you  can — ^but.asto 
their  application  to  politics,  it  never  entered  into 
the  head  of  any  but  of  a  moon-struck  roadDian,or 
of  a  ^ood,  easy,  quiet  sort  of  a  gentleman^  wha 
meaning  no  harm  to  others,  always  took  his  fuH 
share  of  whatever  harm  was  going.  Jt  strikesme, 
said  Mr.  R.,  that  we  are  pursuing  theoretical  prio- 
ciplcs,  which  ought  never  to  have  been  permitted 
to  find  their  way  into  this  Government,  to  lengths 
from  which  eventually  the  most  abstract  and  met- 
aphysical must  recoil ;  for,  if  thev  do  not,  in  the 
maclness  of  their  projects  and  o\  their  stren^^ 
they  will  pull  the  House  over  their  heads.  We 
are  pursuing  them  to  a  length  subversive  even  of 
the  principles  of  our  Government^  and  of  efny 
principle  of  union.  If  any  man  raises  against  me 
the  hue  and  cry  of  being  an  enemy  to  republican- 
ism, I  cannot  help  that;  for,  if  my  life  will  not 
speak  for  me,  my  tongue  cannot.  The  principles 
to  which  I  allude  are  at  once  the  principles,  and 
not  the  principles  of  our  Government.  How  comes 
it  that  the  State  of  Delaware  has  two  mambers  in 
the  other  House  ?  That  she  has  had,  ought  to 
have,  and  I  trust  will  continue  to  have,  four  Ekc- 
lors  for  President  and  Vice  President?  What 
does  that  right  depend  upon?  Abstract  theories? 
No,  sir.  Upon  what,  then,  does  it  depend  ?  Upon 
common  sense — although  no  science,  fairly  worth 
the  seven,  and  worth  all  the  politics  of  any  m^ 
who  study  politics  in  the  closet  instead  of  the 
busy  haunts  of  men — of  professors  of  an  university 
turned  statesmen.  How  comes  Virginia  to  have 
so  many  representatives  whom  we  have  beard 
called,  with  as  much  propriety  as  decorum,  black 
representatives ;  of  whom,  said  Mr.  R.,  I  am  one-- 
would  we  had  more !  How  is  that?  Either  she 
has  a  right  abstractedly  and  metaphysically  tp  * 
representation  of  her  numbers  of  that  description, 
or  she  has  not.  If  they  ought  to  be  represented  as 
people,  we  had  a  right  to  claim  a  greater  r^tfc- 
sentation  than  we  have ;  which  rijjht  I  think  wj 
ought  to  have  insisted  upon  as  a  ewe  qm  nm^  ana 
which  is  as  clear  as  noon  day ;  for,  from  the  very 
circumstance  of  this  population,  the  States  wn^ 
it  prevails  must  necessarily  be  weaker  in  actual 
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Bsmbecs  than  others  where  it  is  not  found,  a$  well 
89  fiom  other  causes  which  are  purely  physical— 
eaoses  aroine  from  climate  and  from  soil.  But, 
Mr.  R.  said,  he  should  be  told,  this  was  done  io  a 
^irit  of  compromise.  And  what,  said  he,  is  this 
spirit  which  I  now  endeavor  to  evoke  but  that 
very  spirit  which  is  the  key  of  the  Constitution, 
and  unlocks  all  its  difficulties'?  But  even  that  did 
lot  call  upon  us  at  its  commencement  to  create 
new  States  beyond  the  Ohio — for  no  one  then 
dreamed  of  beyond  the  Mississippi — of  geographi- 
cal diagrams  there,  which,  in  the  short  space  of 
thirtv  years,  were  to  give  us  law  here. 

Tnere  was  another  point  of  view  in  which  Mr. 
Randolph,  as  a  Representative  of  Virginia,  in- 
voked the  justice  of  the  House,  We  were  impro- 
vident eaough,  said  he,  to  squander  our  estates, 
aiMl  I  thank  God  we  have  remaining  sense  of  dig- 
nity enough  not  to  beg  for  crumbs  at  the  door  of 
that  mansion  which,  with  its  fair  and  boundless 
domain,  was  once  our  own.  But,  have  there  not 
been  propositions  enough  to  this  House  for  the  re- 
lief ol  the  thousands  and  tens  of  thousands  who 
lemoved  to  that  country,  and  got  those  lands 
which  once  were  ours  ?  And  has  not  relief  been 
given  ?  And  was  it  not  notorious,  that  the  effect 
of  this  measure  of  relief  had  been  to  benefit  the 
rich  at  the  expense  of  the  poor  ?  All,  or  nearly 
all,  the  poor  people  who  moved  with  a  view  to 
actual  settlement,  had  paid  for  their  land,  and 
had  been  made  to  pay  their  debts ;  the  last  bed 
bad  been  sold  from  under  them,  and  they  had 
goAe  like  Hagar  into  the  wilderness;  and  now  we 
must  have  another  law,  for  those  who  drink  cham- 
paigne  and  sleep  on  down,  who  drive  their  car- 
riages and  live  in  palaees,  dbc.  The  poor  man 
had  been  made  to  pay  to  the  uttermost  farthmg 
the  purchase  money  for  his  little  tract  of  land, 
whilst  large  companies  of  a^culatorf»— XjM  for- 
bid that  anv  connexion  of  theirs  should  be  so  ram- 
ified as  to  DC  felt  here-rwere  relieved,  by  act  of 
Congress,  of  their  debts  to  the  Government.  Mr. 
R.  here  illustrated  the  effect  of  the  legal  provisions 
on  this  subject,  hy  reference  to  analogous  transac- 
tions in  private  hfe,  and  took  a  brief  review  of  our 
land  system,  down  to  the  act  of  the  last  session, 
for  the  relief  of  debtQis  fjot  fmblic  lands.  And  at 
whose  expense,  he  asked,  was  this  booA  to  the 
land-jobber  granted  ?  A>t  the  expose  of  every 
man  who  was  not  a  laodoahber.  Had  not  Cob- 
gn^  been  obliged  to  resort  to  loans,  operating  as 
a  mortgage  on  the  whole  land  and  labor  of  the 
eotOBtry,  to  defray  the  axpeases  of  the  Govern- 
ment ;  and  were  not  taxes  fMiid  by  the  whole  com- 
munity, the  only  means  by  which  they  could  be 
repaid,  dbc?  £kit,  Mr.  R.  said,  he  had  been  led 
astray  from  the  subject.  When  it  had  depended 
on  the  voice  of  the  old  States,  the  new  States  had 
never  called  and  found  them  wanting  in  fraternal 
aid;  for,  no(  only  was  the  relation  fraternal,  but, 
by  a  complete  reverse,  said  he,  we  have  become 
younger  brothers :  we  are  not  considered  as  enti- 
tled even  to  equality  in  that  character.  He  ki^ew 
how  difficult  it  was  for  any  man,  who  had  much 
at  heart  on  a  subject,  to  know  when  he  had 
enough.  This  was  a  cause,  Mr.  R.  said,  in  whieh 


he  would  take  a  great  deal  of  beating  before  he 
could  have  enough.  For  his  part,  he  said,  if  he 
had  his  choice,  he  would  rather  take  the  chance 
of  war  with  the  Holy  Alliance  of  Europe,  than 
lose  one  representative  on  this  floor  from  the  State 
of  Virginia.  We  may  come  out  of  the  war,  as 
we  have  come  out  of  that  which  we  entered  into 
with  less  preparation  than  ever  war  was  entered 
into  since  the  flood,  with  something  of  credit  and 
honor  at  least,  if  not  with  an  accession  of  territorv. 
We  cannot  come  here,  shorn  of  our  beams,  witn- 
out  a  sense  of  degradation.  We  shall  not  be  even 
Archangel  ruined.  If  any  one  should  mbtake 
me,  said  Mr.  R.,  so  far  as  to  suppose  me  to  be, 
as  one  gentleman  says,  scuffling  for  a  district,  he 
knows  Tittle  of  Calista.  He  considered  that  dis- 
trict which  he  represented  as  likely  to  be  undis- 
turbed by  the  diminution  of  the  number  of  Rep- 
resentatives of  the  State  of  Virginia  as  any  other ; 
but,  if  it  should  please  the  wisdom  of  the  legislature 
of  that  State  to  change  it,  he  had  nothing  to  say 
against  it — No,  nothing.  Save  us  our  represent-  * 
ation,  said  he,  and  give  us  what  ratio  you  please. 
It  could  not  be  said  that  he  had  been  influenced 
by  local — for  he  would  not  injure  his  character  as 
a  man  who  talks  English,  so  as  much  as  to  say 
sectional  considerations ;  because  he  had  voted 
for  numbers  which  would  enhance  the  relative  in- 
fluence of  the  North.  All  that  he  asked  was, 
that  some  ratio  should  be  fixed  upon  which  would 
save  the  State  of  Virginia  from  the  loss  of  any 
part  of  her  representation  on  this  floor.  And,  be- 
cause it  would  have  an  effect  different  from  that 
which  he  had  endeavored  to  avert,  he  protested 
against  the  passage  of  this  bill. 

In  the  course  of  his  remarks,  Mr.  R.  said,  that 
while  we  gave  to  merit  merit's  due — while  we 
erected  statues  to  our  heroes  and  patriots,  no  man 
had  ever  dared  to  propose  their  elevation,  not  by 
an  advancement  of  rank,  but  by  degrading  their 
companions  in  arms.  It  was,  of  all  means  of  dis- 
tinction, the  most  invidious  and  odious.  It  was 
not  the  picture  of  envy,  but  of  cruelty  and  M:orn, 
triumphing  not  so  much  in  our  good  fortune  but 
exulting  in  the  misfortune  of  others — and  yet  these 
proscribed  and  derided  States  had,  besides  throw- 
mg  off  swarms  of  emigrants,  actually  increased — 
and  now  they  were  to  be  told  that  the  same  num- 
ber of  representatives  and  electors,  which  were 
not  too  many  ten  even  twenty  years  ago,  to  ex- 
press their  feelings  and  represent  their  interests, 
were  now  too  many. 

He  concluded  bv  saying  he  was  sensible  that 
the  profound  and  nattering  attention,  with  which 
he  haid  been  so  honored  by  the  committee,  was 
due  to  the  intrinsic  interest  of  the  subject,  and  not 
the  manner  in  which  only  he  had  been  able  to 
treat  it.  He  had  uttered  some,  perhaps,  bold  poli- 
tical truths,  but  the  occasion  called  for  them.  It 
was  indeed  high  matter,  &c. 

After  Mr.  fL  concluded — 

Mr.  Ax.EXANn£R  Smtth  called  for  the  previous 
que6ti(M),  which  was  demanded  by  a  majority  of 
the  members  present;  whereupon,  the  previous 
question  was  taken  in  the  form  prescribed  by  the 
rules  and  orders  of  the  House,  t<vwit:  '*  Shall  the 
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main  question  be  now  put?"  and  passed  in  the 
affirmative. 

The  main  question  was  then  put,  to  wit:  Shall 
the  bill  pass  ?  and  passed  in  the  affirmative — ^yeas 
100,  nays  58,  as  follows : 

YiAS — Messrs.  Abbot,  Aleiander,  Allen  of  Massa- 
chusetts, Archer,  Baldwin,  Barber  of  Ohio.  Barstow, 
Baylies,  Ba^ly,  Borland,  Breckenridge,  Buchanan, 
Butler,  Cambreleog,  Campbell  of  New  York,  Camp- 
bell of  Ohio,  Causden,  Chambers,  Colden,  Conkling, 
Conner,  Cushman,  Cuthbert,  Dane,  Darlington,  Dick- 
inson, Durfee,  D wight,  Eddy,  Eustis,  Farrelly,  Find- 
lay,  Fuller,  Gebhard,  Gilmer, Oorham,  Hardin,  Harvey, 
Hawks,  Hemphill,  Hill,  Hobart,  Hubbard,  J.  T.John- 
son, J.  S.Johnston,  Kent,  Kirkland,  Lathrop,  Lefiwich, 
Lincoln,  Little,  Lowndes,  McCoy,  McSherry,  Matson, 
Milnor,  Mitchell  of  Pennsylvania,  Moore  of  Pennsyl- 
vania, Morgan,  Murray,  Neale,  Nelson  of  Massachu- 
setts, Nelson  of  Maryland,  Patterson  of  New  York, 
Patterson  of  Pennsylvania,  Pierson,  Pitcher,  Plumer 
of  New  Hampshire,  Plumer  of  Pennsylvania,  Reed  of 
Massachusetts,  Rochester,  Rogers,  Ross,  Ruggles, 
Russell,  Sawyer,  Scott,  Sergeant,  Sloan,  8.  Smith, 
Arthur  Smith,  W.  Smith,  Alexander  Smyth,  J.  S. 
Smith,  Spencer,  Stewart,  Swearingen,  Tatnall,  Tay- 
lor, Thompson,  Tracy,  Upham,  Vance,  Warfield, 
Whipple,  Whitman,  Williams  of  Virginia,  William- 
son, Wood,  and  Wright 

Nats — Messrs.  Allen  of  Tennessee,  Ball,  Barber  of 
Connecticut,  Bassett,  Blacklcdge,  Blair,  Brown,  Bur- 
rows, i^annon,  Cassedy,  Cocke,  (Jondict,  Crafts,  Den- 
ison,  Edwards  of  Connecticut,  Edwards  of  North 
Carolina,  Floyd,  Garnett,  Gist,  Gross,  Herrick,  Hooks, 
F.  Johnson,  Jones  of  Tenn.,  Kcyes,  Long,  McDuffie, 
McNeill,  Mallary,  Matlack,.  Mattocks,  Mercer,  Met- 
calfe, Mitchell  of  South  Carolina,  Moore  of  Virginia, 
Moore  of  Alabama,  Nelson  of  Virginia,  Newton,  Over- 
street,  Poinsett,  Randolph,  Rhea,  Rich,  Russ,  Sanders, 
Sterling  of  Connecticut,  Stevenson,  Stoddard,  Swan, 
Tod,  Tucker  of  South  Carolina,  Walker,  Walworth, 
White,  Williams  of  North  Carolina,  Wilson,  Wood- 
cock, and  Woodson. 

Ordered^  That  the  title  of  the  bill  be  "An  act 
for  the  apportionment  of  Representatives  amonsr 
the  several  States  according  to  the  fourth  census,'' 
and  that  the  Clerk  carry  the  said  bill  to  the  Senate, 
and  ask  their  concurrence  therein. 


Thursday,  February  7. 

Mr.  Mercer  presented  a  petition  of  the  corpora- 
tion of  Georgetown,  in  the  District  of  Columbia, 
praying  that  certain  additional  powers  therein 
specified,  may  be  granted  them ;  which  was  re- 
ferred to  the  Committee  for  the  District  of  Co- 
lumbia. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  for  the  relief  of  Isaac  CoU- 
yer,  and  others,  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Vl^hole. 

Mr.  Sterling,  of  New  York,  from  the  Com- 
mittee on  the  Public  Lands,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  concern- 
ing the  lands  and  salt  springs  to  be  granted  to  the 
State  of  Missouri  for  the  purposes  of  education, 
and  other  public  uses,"  reported  the  same  without 
amendment,  and  it  was  committed  to  a  Commit- 
tee of  the  Whole. 


Mr.  Sterling,  from  the  same  committee,  to 
which  was  also  referred  the  bill  from  the  Senate, 
entitled  "An  act  to  authorize  the  Commissiooer  of 
the  General  Land  Office  to  remit  the  instalments 
due  on  certain  lots  in  Shawncetown.  in  the  State 
of  Illinois,"  reported  the  same  without  amend- 
ment, and  it  was  committed  to  a  Committee  of  the 
Whole. 

The  House  proceeded  to  consider  the  resolotiop 
submitted  yesterday,  by  Mr.  Johnston,  of  Louisi- 
ana, and  the  same  being  read,  was  again  ordered 
to  lie  on  the  table. 

The  House  then  took  into  consideration  the  res- 
olution offered  yesterday,  by  Mr.  Baluwik,  call- 
ing for  a  comparative  view  of  the  expenses  of  the 
Army  for  a  series  of  years  ;  which  was  modified 
by  the  mover,  on  suggestion  of  Mr.  Floyd,  so  as 
to  include  within  its  scope  the  Military  Academy 
also. 

Mr.  Cushman  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  Comniittee  on  Roads  and  CtniU 
be  instructed  to  inquire  into  the  expediency  of  open- 
ing, or  completing  and  maintaining  a  militarj  and 
post  road  from  some  point  on  the  Kennebec  rifer,  io 
Somerset  county,  to  the  highlands  in  Maine,  of  tbt 
line  which  separates  Lower  Canada  from  the  Voitsi 
States. 

The  resolution  was  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Fulxer,  the  Committee  on 
Naval  Affairs  were  instructed  to  inquire  into  the 
expediency  of  providing  by  law,  for  the  discipline 
and  instruction  of  the  midshipmen  and  other  war- 
rant officers  of  the  Navy  of  the  United  Stales 
when  in  port,  or  not  engaged  in  active  serriee. 

On  motion  of  Mr.  Eowards,  of  Connecticoi, 
the  Committee  on  the  Public  Buildings  were  in- 
structed to  inquire  into  the  practicability  of  making 
such  alterations  in  the  present  structure  of  the  Hall 
of  the  House  of  Representatives  as  shall  better 
adapt  it  to  the  purposes  of  a  deliberative  assembly. 

The  following  Message  was  received  from  the 
Presioent  op  the  United  States: 
To  ike  House  of  Representaiives  of  the  UnUei  SlaUs  • 

In  compliance  with  a  resolution  of  the  House  of 
Representatives  requesting  the  President  to  "anie 
that  House  to  be  informed  whether  the  commiMioDerf 
appointed  to  lay  out  the  continuation  of  the  Comber- 
land  road  from  Wheeling,  in  the  State  of  Virgiaii, 
through  the  States  of  Ohio,  Indiana,  and  niinou,  to 
the  Miaaisaippi  river,  have  completed  the  tame,  tod 
if  not  completed,  the  reason  why  their  duties  ba^e 
been  auapended,"  I  transmit  a  report  from  the  Saere 
tary  of  the  Treaaury,  which  furnishes  the  infonaiUoo 
desired. 

JAMES  MONROE. 

Washirotoh,  Feb.  7,  1822. 

The  Message  was  referred  to  the  Committee  on 
Roads  and  Canals. 

The  Speaker  presented  a  further  Message  from 
the  President  op  the  United  States,  t^an^ 
mitting  a  report  from  the  Secretary  of  War,  rwr 
tivc  to  the  cannon,  howitzers,  military  stores,  »c^ 
belonging  to  the  United  States ;  which,  od  mo- 
tion of  Mr.  Taylor,  was- referred  to  the  Commit- 
tee on  Military  Affairs,  r  ^ ^^^\^ 
Digitized  by  VjOOQIC 


949 


HISTORY  OF  CONGRESS. 


950 


Fbbruary,  1823^. 


Tfie  Northern  Bowfidary, 


H.  OF  R. 


The  Speaker  presented  a  coininunication  from 
the  Commissioners  of  the  Sinking  Fund ;  which, 
on  motion  of  Mr.  Bassett,  was  referred  to  the 
Committee  of  Ways  and  Means. 

The  Speaker  also  presented  a  communication 
from  the  Comptroller  of  the  Treasury,  transmit- 
ting abstracts  of  balances  due  by  individuals  to 
the  Navy  Department;  which,  on  motion  of  Mr. 
Little,  was  laid  on  the  table. 

NORTHERN  BOUNDARY. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 
To  the  House  of  Reprtsentativea  : 

I  trtntmit  to  the  House  of  Representatives  a  report 
from  the  Secretary  of  State,  on  the  subject  required 
by  the  resolution  of  that  House  of  the  22d  ultimo, 
with  the  documents  which  accompanied  that  repart. 
JAMES  MONROE. 

WAtBiKOToir,  February  6,  1822. 

DxPAiiTKvxT  or  State, 
Wfuhingtoriy  February  6,  1822. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  request- 
ing of  the  President  of  the  United  States  such  infor- 
mation as  he  may  possess,  in  relation  to  the  progress 
made  by  the  Commissioners  under  the  fifth  article  of 
the  Treaty  of  Ghent,  in  ascertaining  and  establishing 
that  part  of  the  boundary  line  between  the  United 
States  and  the  British  provinces,  which  extends 
**irom  the  source  of  the  river  St.  Croix  to  the  north- 
weetemmost  head  of  Connecticut  river ;"  how  much 
of  the  abovementioned  line  has  been  actually  sur- 
veyed ;  whether  a  map,  duly  certified,  has  been  re- 
turned of  any  survey  made,  and  whether  the  Com- 
missioners of  the  two  Governments  have  had '  any 
meetings  within  a  year  past;  has  the  honor  of  report- 
bg  to  the  President  that  those  Commissioners  have, 
b  the  course  of  the  year,  had  meetings  at  New  York, 
from  the  14th  of  May  to  the  9ih  of  June;  from  the 
1st  to  the  14th  of  August;  and  from  tbe  20th  of  Sep- 
tember to  the  4th  of  October ;  at  which  last  meeting, 
a  difierence  of  opinion  upon  two  points  having  occur- 
red between  the  Commissioners,  they  adjourned,  to 
meet  agsin  on  the  first  Monday  of  April  last. 

Copies  of  the  journals  of  the  Board  at  their  meetings, 
and  a  part  of  the  argument*  of  the  Agents  of  the  two 
Governments  on  the  questions  submitted  to  the  Com- 
missioners, have  been  received,  and  are  at  this  Depart- 
ment. No  authenticated  map  has  been  returned,  the 
reason  of  which  is  shown  in  a  letter  from  the  Agent 
of  the  United  Sutes,  of  the  14lh  of  October  last,  and 
a  letter  from  the  Commissioner,  of  the  20th  Novem- 
ber, copies  of  which  are  herewith  submitted,  and  which 
exhibit  the  progress  of  the  Commission  until  tho  time 
of  their  last  adjournment. 

JOHN  QUINCY  ADAMS. 

Mr  Bradley^  Agent  of  the  United  States  under  the 
fifth  articte  of  the  Treaty  of  Ghent,  to  the  Secretary 
of  State. 

WxsTvixsTXR,  October  14.  1821. 
Sib:   I  have  the  honor  to  enclose  a  copy  of  the 
joarnal  of  the  proceedings  of  the  Commissioners  under 
the  fifth  article  of  the  Treaty  of  Ghent,  at  their  meet- 
ing, which  I  recently  received  from  the  Secretary  of 


the  Board.  I  have  also  the  honor  to  forward  by  mail 
the  last  argument  of  the  British  Agent,  in  rrply  to 
my  answer  to  his  first  argument,  whuh  compfetos 
tbe  arguments  growing  out  of  the  British  claim. 

The  copy  of  tbe  claim  and  first  arguments  on  the 
part  of  the  United  States,  has  been  heretofore  for- 
warded. The  answer  of  the  British  Agent,  and  my  reply 
thereto,  are  so  voluminous  that  the  Secretary  has  not 
yet  been  able  to  furnish  copies.  The  delay,  however, 
is  principally  occasioned  by  the  absolute  necessity  of 
mailing  copies  for  the  Commissioners,  by  whom  they 
are  required  for  tbe  purpotte  of  framing  their  opinions 
and  reports,  as  directed  by  the  treaty. 

Permit  me  to  observe  that  the  copies  which  have 
been  furnished  to  the  Department  of  State,  are  in- 
tended merely  for  the  purposes  of  earlier  information. 
The  difierenee  of  opinion  which  has  taken  place  be- 
tween the  Commissioners,  in  respect  to  the  northwest 
angle  of  Nova  Scotia,  and  the  nortbwesternmost  head 
of  Connecticut  river,  has  rendered  necessary  fair  du- 
plicate copies  of  all  the  proceedings,  arguments,  and 
documents,  and  these  are  now  making  for  each  Gov- 
ernment, in  a  shape  proper  to  be  submitted  to  a  for- 
eign Power.  This  is,  of  course,  a  work  of  much  labor, 
as  there  are,  in  addition  to  the  reports,  proofs,  and 
arguments,  nearly  forty  maps  made  by  the  surveyors 
who  have  been  employed  under  the  commission ;  but 
they  will  be  completed  before  the  close  of  the  session 
of  Congress,  and,  when  delivered,  together  with  the 
opinions  of  the  Commissioners,  to  the  respective 
agents,  agreeably  to  tbe  eighth  article  of  the  Treaty,  I 
shall  have  the  honor  to  place  in  your  possession  those 
belonging  to  the  Government  of  the  United  States. 

I  have  the  honor  to  be,  with  the  greate^tt  respect, 
sir,  your  very  obedient  and  humble  servant, 

WM.  C.  BRADLEY. 

Hon.  J.  Q.  Adams,  Sec' ry  of  State. 


ComeUue  P.  Van  Nets,  Commissioner  under  the 
fifth  article  of  the  Treaty  of  Ghent,  to  the  Secretary 
of  State. 

BuHLixGTON,  November  20,  1821. 

Sir:  The  Commissioners  under  the  fifUi  article  of 
the  Treaty  of  Ghent  have  disagreed  in  opinion  on  the 
principal  points  submitted  to  them,  and  will  make 
their  separate  reports  to  the  two  Governments,  con- 
formably to  the  provisions  of  the  treaty.  Tbe  docu- 
ments, consisting  of  the  reports  and  maps  of  the  sur- 
veyors and  the  arguments  of  the  agents,  besides  various 
other  papers,  copies  of  which  are  to  accompany  the 
reports  of  tbe  Commissioners,  are  very  voluminous; 
but  the  necessary  copies  are  preparing  with  all  prac- 
ticable despatch,  and  will  probably  be  ready  in  the 
month  of  March  next. 

The  reports  of  the  Commissioners,  with  the  accom- 
panying papers  and  documents,  therefore,  will  be  re- 
ceived at  Washington  about  the  Ist  of  April  next, 
but,  at  any  rate,  during  the  approaching  session  of 
Congress.  The  Agent  of  the  United  States,  I  pre- 
sume, has  furnished  you  with  a  more  detailed  state- 
ment of  the  situation  of  the  business  of  the  Commis- 
sioners. 

I  intend  to  proceed  to  Washington  myself  in  April 
next,  for  the  purpose  of  closing  my  accounts,  which 
cannot  very  well  be  done  without  my  personal  attend- 
ance, and  which  cannot  be  finally  done  until  the  papers 
are  completed.  r  -  ^^^  I  ^ 
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I  have  tbo  honor  to  be,  v«ry  respectfully,  your  obe- 
dient ecryant.  C.  P.  VAN  ri£SS. 

Hon.  J.  Q.  Adams,  Sec*ry  of  State. 

The  Message  and  documents  were  read,  aod 
ordered  to  lie  on  the  table. 

LETTER  FROM  THE  VACCINE  AGENT. 

The  Speaker  presented  a  letter  from  Doctor 
James  Smith,  Vaccine  Agent,  which,  oh  motion 
of  Mr.  Little,  was  referred  to  the  select  commit- 
tee appointed  on  that  subject,  and  ordered  to  be 
printed. 

Baltimobx,  February  4,  1822. 

Sir  :  From  letters  which  I  received  from  Dr.  Han* 
ter,  of  Tarboro*,  in  North  Carolina,  I  am  fiilly  per* 
•oaded  I  have  discovered  the  cause  of  thi^  deplorable 
events  which  have  happened  there;  aadl  am  now 
satisfied,  that  they  have  originated  from  an  accident 
such  as  never  occurred  before,  and  there  is  no  danger 
that  the  like  will  ever  occur  again. 

I  had  a  paper  which  contained  some  small-pox  scabs, 
taken  by  myself  from  a  person  named  Whitfield,  about 
4th  October,  1821;  and  on  this  paper  I  had  written 
carefully,  to  avoid  accidents,* that  it  contained  the  va- 
riolous or  small-pox  matter.  Bui  this  paper  was  after- 
wards mislaid,  and,  after  searching  for  it  in  vain,  I  had 
concluded  it  was  lost,  and  supposed  it  might  have  been 
swept  out  of  my  office  with  other  waste  papers. 

From  the  information,  however,  which  I  have  re- 
ceived from  Dr.  Hunter, quoting  the  words  I  had  writ- 
ten on  it,  I  have  no  doubt  but  that  the  same  identical 
paper  I  had  lost,  containing  the  small-nox  scabs,  and 
marked  as  such,  was  put  up  in  Pr.  Ward's  letter  by 
some  mistake  or  inadvertence,  instead  of  the  glasses 
of  vaccine  matter  which  I  intended  to  send  to  him  ; 
and  which,  from  his  letter  to  me,  I  supposed  he  had 
received  and  used. 

We  may  now,  therefore  safely  conclude,  that  the 
injury  done  is  of  more  limited  extent  than  I  feared ;  and 
•very  citizen  of  North  Carolina  has  it  in  his  power  to 
be  secured  from  it,  if  they  will  use  the  vaccine  matter 
I  have  sent  them. 

Dr.  Hunter  assures  me  that  the  vaccine  matter  ob- 
tained by  him  from  this  institution,  and  which  he  was 
using  **  in  a  general  and  extensive  vaccination,''  when 
he  wrote  me,  19th  ultimo,  was  such  as  he  ki^w  to  be 
genuine. 

I  hope  you  will  be  so  good  as  to  make  the  contents 
of  this  letter  known  in  the  House  of  Representatives ; 
and  I  vrill  be  happy  to  furnish  you  or  any  committee 
of  Congress  who  may  be  appointed  to  make  inquiry 
on  this  subject,  with  every  fact  relating  to  it  which 
has  or  may  hereafter  come  to  my  knowledge. 


I  have  the  honor  to  be,  dec. 

Hon.  Speaker  of  the 

House  of  Hepretentaiives. 


JAMES  SMITH. 


order  to.  more  to  amend  the  resolution,  by  striking 
out  Maim^  and  insert  maMissouri  ?  [Toe  Speaua 
said  it  w^uld.l  Mr.  U.  said  he  merely  rose  to 
state,  that,  as  the  rule  at  present  stands,  tde  State 
are  called  in  chronological  order — the  order  of 
their  admission  into  the  Union.  That  of  itself, 
said  he,  is  worth  something.  E?ery  body  ouist 
know  that  Maine  is  farther  North — ^perhaps,  sIl 
too  far  North  for  us — than  New  Hampshire.  All 
school-boys  know  this.  If  we  begin,  I  shall  not 
be  at  all  surprised  at  a  proposition  to  insert  some 
other  State  before  Maine.  Stxaws  show  koirxhe 
wind  blows.  In  the  actual  stgoatures  tefiiePe* 
claration  of  Independence,  the  members  froa  tbe 
South  signed  first.  Why?  Because  the  good 
old  town  of  Boston,  which  Mr.  R.  said  he  was 
sorry  to  find  was  about  being  converted  into  a 
cit^,  had  gotten  into  a  scrape  with-  the  British 
Ministry,  and  the  South  was  to  be  conciliated--so 
the  Southern  members  signed  first  Mr.  R.  aid 
he  hoped  this  resolution  would  be  laid  on  the  table 
as  moved.* 

Mr.  CusHMAN  said,  he  had  no  objection  to  the 
resolutions  lying  on  the  table.  If  the  alteration 
proposed  by  the  resolve  would  confer  any  particu- 
lar distinction  on  Maine  over  any  other  State,  he 
should  not  have  had  the  effrontery  to  offer  it  AH 
that  he  wished  was,  that  she  should  hold  that  rel- 
ative station  on  the  list  of  States  which  she  does 
on  the  map.  She  is  the  farthest,  andj.begifimog 
North,  as  the  list  does,  it  aopeared  tohioi  that  the 
extreme  North  State-should  be  called  first 

Mr.  Raj^bolph,  (in  an  under  tone.)  Beuer  be- 
gin South,  sir. 

The  resolve  was  ordered  to  lie  on  the  table. 


CALLING  THE  STATES  FOR  PETITIONS. 
The  House  having  proceeded  to  consider  tbe 
resolution  moved  by  Mr.  Cubbman  so  to  amend 
the  practice  of  the  House,  as,  in  calling  over  the 
Stales  for  the  reception  of  petitions,  to  begin  with 
the  State  of  Maine;  and  Mr.  C.  having  modified 
it,  so  as  to  refer  it  to  the  Committee  on  the  Rules 
of  the  House — 

A  motion  was  made  to  lay  it  on  the  table.  • 
Mr.  Randolph  asked,  whether  it  would  be  in 


•  To  the  Editors  of  the  National  IntelUgenetr. 

OBirTi.sxK?f :  I  was  not  a  little  surprised,  in  etitifif 
ray  eye  over  your  paper  of  this  morning,  at  a  remirk 
said  to  have  been  made  by  the  Hon.  Mr.  Randolph,  io 
the  discussion  of  the  resolution  offered  hj  the  Hon. 
Mr.  Cushman,  pf  the  State  of  Maine,  varying  tbe  pref- 
ent  mode  of  calling  over  the  States  for  tbe  receptioo 
of  petitions,  so  as  to  begin  with  the  State  of  Maine - 
Mr.  Randolph  observes : 

**  In  the  actual  signatures  to  the  Declaration  of  In- 
dependence, the  members  from  the  South  signed  first. 
Why  !  Because  the  good  old  town  of  Boeton,  which 
Mr.  R.  said  he  was  sorry  to  find  was  about  heing  con- 
verted into  a  city,  had  gotten  into  a  scrape  with  the 
British  Ministry,  and  the  South  was  to  be  conciliated 
— so  the  Southern  members  signed  first" 

Here  the  gentleman,  as  to  tbe  fact,  is  under  tntf^' 
tire  mistake.  If  you  examine  the  signing  of  the  DecU- 
ration  of  Independence,  you  will  see  distindlj/  thftt 
John  Hancock,  President,  signed ^W  in  theewj«i 
then,  as  has  been  the  uniibrm  practice  in  New  £og- 
land,  Josiah  Bartlett,  William  Whipple,  beginning  <» 
the  right ;  under  them,  the  members  from  Maisacbo- 
setts;  next  Rhode  Island,  then  ConnecUout^aadsooi 
to  the  South,  Georgia  being  the  Ust.  There  aoot 
exception— Afo/ZAeu;  Thornton,  a  member  from  ^ 
Hampshire,  signed  after  the  members  from  ^onncrti- 
cut.  The  reason  is  this— he  was  notpretent  ^jjj^ 
signing  commenced,  but  put  his  name  immeduUaS 
after  those  who  had  signed,  as  soon  as  he  trnj«J^ 
This  is  the  fact  in  signing  the  old  Confederation,    i^*'' 
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NAVY  AFFAIRS. 

The  House  then  resolved  itself  into  a  Cominit- 
le  of  the  Whole,  on  the  bill  niakin^  partial  ap- 
ropriations  for  the  support  of  the  Navy  of  the 
United  Slates,  during  the  year. 

Mr.  SMiTH,  of  Maryland,  from  the  Committee 
f  Ways  and  Means,  that  reported  the  bill,  briefly 
tated  that  the  object  of  it  was  to  suppress  the  | 
iratical  depredations  that  were  committed  opon 
ur  commerce  in  the  Gulf  of  Mexico,  and  he 
aoved  to  fill  the  blank  in  the  first  section  of  the 
ill,  for  the  pay  and  subsistence  of  the  officers 
nd  pay  of  the  seamen,  with  the  sum  of  one  hun* 
red  thousand  dollars.  The  motion  prevailed, 
nd  the  blanks  for  provisions  and  repairs  were 
iko  severally  filled  with  the  sums  of  twenty  thou- 
and  dollars. 

Mr.  Smith  also  moved  to  fill  the  blank  for  con- 
ingent  expenses,  with  the  sum  of  twenty  thou- 
and  dollars. 

Mt.  Tract  inquired,  whether  the  whole  sum 
was  required  for  ttfis  particular  service,  or  whe- 
ther it  was  intended  to  apply  to  the  general  ex- 
penses of  the  Naval  Department?  If  it  was 
merely  for  this  particular  service,  it  was  a  large 
appropriation,  especially  after  the  liberal  appro- 
priations for  provisions  and  repairs.  On  a  requi- 
sition for  contingent  expenses  by  a  department,  he 
thought  the  House  ought  at  least  to  be  possessed 
of  some  of  the  principal  and  promhient  items  of 
expenditure.  He  was  aware  that  there  were  ex- 
penses to  be  incurred,  that  could  not  be  specifi- 
cally named,  or  even  loreseen  ;  but  he  thought  it 
the  right  of  the  House  to  understand  something 
of  the  outlines  of  the  expense. 

Mr.  SmiTH  said,  the  object  of  the  appropriation 
was  well  understood.  The  sum  of  $230,000  was 
reported  for  the  whole  contingent  expenses  of  the 
Naval  Department,  and  the  sum  of  twenty  thou- 
sand dollars  proposed  in  the  bill  was  a  part  of  that 
expense,  and  to  be  deducted  from  it.    This  bill 

Hampshire  first— Jonah  Bartlett,  John  Went  worth,  Jr.; 
then  MatsachusettSy  and  G^eorgia  last.  The  same  is 
tnie  io  signing  the  Constttotion  of  the  United  States. 
New  BampsKire  first— -John  Lan^don,  Nicholas  GB* 
nan;  then  Massachusetts,  ami  Georgia  last.  Note 
all  the  pioceedinga  of  the  old  Congress,  and  those  of 
the  Convention  who  formed  the  Constitution.  In  csH- 
iag  Che  States,  aad  nuiMng  those  present,  tbsy  began 
with  New  Hanpahiie,  Maesachoseits,  dbo.  And  in 
e¥«7  inaiMMM  ol  the  admission  of  a  new  Slate,  she 
has  haea  o«IUd  aecording  to  the  date  of  her  admission, 
with  which  Ihey  have  been  content,  till  this  proposed 
usurpation  of  the  State  of  Maine. 

The  incorrectness  of  Uie  intimation  of  the  Hon.  Mr. 
Randolph  is  apparent  by  casting  the  eye  upon  the  fac 
simile  of  the  signatures  to  the  Declaration  of  Indepen- 
dence. If  they  commenced  signing  with  Georgia,  and 
proceed  to  the  iVbr/A,  then  New  Hampshire  must  be 
the  Uui\  but,  you  will  observe,  Conntcticut  Sa  last, 
except  Mr.  Thornton,  who  signed  in  that  nlace  for  the 
reason  I  have  stated.  But  you  begin  with  New  Hamp* 
•hire  on  the  fighXy  and  thus  pass  regularly  on  to  the 
South,  ending  with  Georgia,  passing  the  exception  I 
have  noted.  A  Mmhtrfrm  Ntw  Hampehire. 

ViamuAay  8,  1822. 


only  contemplated  an  advancement  for  the  pur- 
pose of  suppressing  piracies.  Mr.  S.  agreed,  that 
when  an  expenditure  cau  be  specified,  it  ought 
not  to  be  included  under  the  head  of  a  contingent 
expense. 

Mr.  Lowndes  thought  that  the  House  should 
not  consider  the  present  appropriation  as  limited 
to  a  .<:pecific  object^  but  as  an  advancement  of  tfae 
general  navy  service.  It  was  part  of  the  animal 
appropriation,  but  advanced  at  an  early  period  to 
meet  the  exigencies  of  the  occasion  that  required  it. 
Mr.  Randolph  would  not  throw  any  obstacle 
in  the  way  of  the  present  appropriation,  but  ht 
thought  it  proper  to  apprize  the  Committee  of  the 
great  doubt  that  existed,  whether,  by  ingralUng 
on  our  naval  systan  the  solecism  of  imperium  in 
imperioj  the  Naval  Department  had  not  greatly 
suffered  by  the  establishment  of  the  Board  of 
Naval  Commissioners.  Mr.  R.  disclaimed  all 
personal  considerations,  and  expressed,  for  those 
who  constituted  it^  not  only  a  confidence  in  their 
ability  and  integnty,  but  a  personal  regard,  ^trt 
the  difficulty  lay  in  the  system,  and  he  beliered 
the  Commissioners  themselves  and  the  Secretary 
of  the  Navy  were  convinced  of  its  inutility,  and 
would  concur  in  abolishing  this  patchwork  in  our 
national  system.  He  hoped  that  others,  who  were 
better  acquainted  with  the  subject,  would  take  it 
into  consideration,  and  apply  the  remedy,  which, 
in  his  opinion,  the  evil  called  for. 

Mr.  JoHifeoN,  of  Louisiana,  stated  that  he  was 
exceedingly  anxious  for  the  passage  of  the  bill  on 
account  of  the  object  of  it.  The  bill  is  for  a  par- 
tial appropriation  for  the  year  1822.  It  is  founded 
on  a  letter  of  the  Secretary  of  the  Nary  of  the 
25th  January,  in  reply  to  a  note  of  that  day,  re- 
questing information  upon  the  subject  of  a  partial 
appropriation  for  the  year  1822,  for  the  naval  ser- 
vice. It  is  stated  that  the  appropriations  of  the 
last  year  are  nearly  exhausted,  and  that  it  is  ne- 
cessary Io  equip  a  force  for  the  protection  of  our 
commerce^  Tnis  appropriation  is  for  the  naval 
service  generallv.  Tfte  letter,  with  regard  to  the 
naval  force,  is  dated  28th  January,  in  repljr  to  in- 
quiries of  toe  26th,  with  regard  to  the  piracies. 
In  this  it  i^  proposed  to  send  out  a  frigate.  This 
object  is  the  inducement  for  the  partial  appropria- 
tion. 

Mr.  Tbimblb  had  no  objection  to  the  passage 
of  the  bill,  and  rose  only  to  reply,  in  a  single  re- 
mark, to  the  observations  that  had  fallen  mm  the 
gentleman  from  Virginia,  (Mr.  Randolph.)  In 
the  four  years  he  had  occupied  a  seat  on  the  fioor, 
he  had  had  occasion  to  examine  into  the  office 
alluded  to,  and  he  was  fully  convinced,  from  the 
examination,  which  was  scrupulous  and  attentive^ 
that  the  establishment  of  that  board  had  saved 
millions  to  the  nation.  It  was  constituted  of  men 
who  were  possessed  not  only  of  ability,  but  of  ex- 
perience and  practical  acquaintance  with  the  sub- 
leet  on  which  they  were  employed.  So  fully  sat*- 
isfied  was  he  of  the  importance  of  that  hoard, 
that,  were  he  driven  to  the  necessity  of  voting  to 
abolish  either  that  board,  or  the  head  of  the  de- 
partment, he  should  feel  himself  bound  to  vote  for 
tb«  contiDoanee  of  Uir^nwr-,^ GoOglc 
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Mr.  Randolph  hoped  he  was  not  understood  to 
pronouDce  any  opinion  upon  the  wisdom  df  any 
branch  of  the  Navy  Department.  But  he  had 
turned  not  an  unobservant  eye  to  the  subiect,  and 
he*believed  that  the  bureau,  he  might  call  it — the 
office,  wanted  new  modelling. 

Mr.  Trimble  made  a  few  further  observations, 
and  expressed  his  such  entire  satisfaction  with  the 
management  of  that  buard,  that  he  was  led  to 
wish  there  could  be  an  army  board  in  like  man- 
ner established. 

The  question  was  then  taken,  the  blank  filled 
as  proposed,  when  the  Committee  rose  and  re- 
ported the  same  to  the  House. 

In  the  House  the  bill  was  read  and  ordered  to 
be  engrossed,  and  read  a  third  time  this  day,  and 
was  subsequently  read  a  third  time,  and  passed. 

THE  BANKRUPT  BILL. 

The  House,  on  motion  of  Mr.  Sergeant,  then 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  bill  to  establish  a  uniform  system  of  bank- 
ruptcy. 

Mr.  MALLABYy  of  Vermont,  observed,  that  he 
was  in  favor  of  the  motion  made  by  the  honora- 
ble gentleman  from  Virginia,  (Mr.  Smyth,)  to 
strike  out  the  first  section  of  the  bill  now  before 
the  Committee.  He  was  opposed  to  its  leading 
principles,  and  could  not  give  his  support  to  any 
measure  which  contained  them.  By  these  princi- 
ple.s,  he  meant  such  as  are  found  in  the  provisions 
of  the  bill,  which  compel  the  debtor  to  surrender 
his  property  for  the  pretended  benefit  of  the  cred- 
itor, and  exonerate  tne  debtor  from  the  obiieation 
of  his  contracts.  He  considered,  that  all  who 
were  opposed  to  any  laws  containing  such  prin- 
ciples, would  concur  in  the  motion,  and  at  once 
brmg  the  subject  to  a  speedy  conclusion.  If  a 
majority  of  the  Committee  approved  of  this  course, 
much  time  would  be  saved.  It  would  be  entirely 
useless  to  legislate  upon  the  details,  when  the  bill 
itself,  in  the  conclusion,  was  to  be  wholly  rejected. 

Mr.  M.  remarked  that  the  efiects  of  the  proposed 
system  must  be  great.  The  relations  of  creditor 
and  debtor  would  be  changed.  The  eflfects  would 
not  be  confined  to  the  mercantile  class  of  our  citi- 
zens, but  must  be  universal,  and  felt  by  the  whole 
community.  It  was  then  the  duty  of  everv  one 
to  weiffh  well  the  subject,  and  ascertain,  as  lar  as 
he  had  the  power,  whether  the  efiects  would  be 
disastrous  or  beneficial  to  the  nation.  Not  to 
merchants  and  traders  alone,  but  to  the  whole 
American  people.  The  probability  that  some 
good  might  result,  was  not  sufficient  to  induce 
Congress  to  hazard  the  experiment.  We  ought 
to  be  sure,  as  far  as  human  foresight  can  deter- 
mine, that  the  proposed  measure  will  prevent  the 
frequency  of  bankruptcies,  discourage  the  perpe- 
tration of  flagrant  frauds,  and  elevate  the  value  of 
national  and  individual  credit.  Its  beneficial  ef- 
fects ought  to  be  most  clearly  shown  by  its  sup- 
porters. A  reference  has  been  made  to  the  laws 
of  other  nations,  relating  to  the  subject  of  bank- 
ruptcies. They  have  been  ursed  with  great  zeal 
bv  the  honorable  gentleman  irom  Pennsylvania, 
(Mr.  Sergeant,)  and  in  a  manner  calculated  to 


produce  the  deepest  impressions.  He  has  told  the 
committee  that  we  should  consult  the  experience 
of  foreign  nations  in  relation  to  those  subjects, 
which  are  interesting  to  ourselves.  He  has  told 
us  that  commerce  is  essentially  the  same  in  £n|^- 
land,  Holland,  France,  and  Spain^  as  in  the  Uni- 
ted Slates.  Laws,  by  those  nations,  had  been 
adopted  of  a  similar  character  to  the  one  now 
under  consideration.  Experience  abroad  had  giv- 
en conclusive  evidence  of  their  utility.  Mr.  M. 
admitted  that,  although  we  mi^ht  often  gain  the 
greatest  advantages  by  consultme  the  laws  and 
institutions  of  other  nations,  yet  their  adoption  io 
this  couptry  should  be  allowed  with  the  greatest 
caution.  It  was  certainly  very  dangerous  doe- 
trine  to  admit,  as  a  matter  of  course,  that  meas- 
ures which  had  received  the  sanction  of  foreign 
governments,  and  had  stood  confirmed  by  tb^ 
experience,  should  be  sanctioned  here.  The  pre- 
servation of  good  morals  is  an  object  of  equal  Im- 
portance to  the  people  of  the  United  States,  as  of 
England,  yet  those  Lnws,  whieh  have  for  centuries 
received  tne  approbation  of  Englishmen,  may  be 
iUy  calculated  for  this  country.  Pure  reliipon 
may  be  the  same  in  France  as  in  the  United 
States,  yet  those  laws  which,  in  France,  have 
been  deemed  necessary  for  its  promotion,  the  hon- 
orable member  from  Pennsylvania  will  not  con- 
tend are  adapted  to  our  condition.  The  people 
of  the  United  States  have  a  deep  interest  m  the 
character  and  merits  of  our  clergy,  but  the  Ene- 
Ibh  laws,  granting  tithes  for  their  support,  would 
receive  no  very  cordial  welcome  here.  Yet  the 
experience  of  England  and  France  might  be  re- 
ferred to  as  evidence  of  their  utility. 

Mr.  M.  observed  he  had  alluded  to  these  sub- 
jects to  prove  that  the  experience  of  other  nations 
would  often  prove  a  fatal  guide  to  ourselves. 
That,  although  there  might  m  a  variety  of  inter- 
ests of  equal  importance  to  this  country,  and  for- 
eign nations,  the  nature  of  the  respective  Govern- 
ments, and  the  character  and  feelings  of  the 
people,  required,  or  admitted,  of  very  different 
regulations.  That,  although  the  United  Sutes 
were  as  deeply  concerned  m  commerce  as  Eng- 
land,liolland,  France,  or  Spain,  it  could  not  with 
safety  be  inferred  that  their  laws  on  the  subject  of 
bankruptcies  should  be  adopted  by  the  American 
Government. 

Mr.  M.  then  referred  to  the  hbtory  of  the  com- 
mercial nations  of  Europe — the  frequent  wars,  and 
interruptions  of  commerce — ^the  loss  of  colonieB — 
the  arbitrary  prohibitions  of  intercourse  between 
them — the  change  of  power  on  the  ocean,  and  the 
perpetual  dangers  and  sacrifices  to  which  the 
European  merchant  was  exposed.  These  ftcts 
were  well  known  to  every  member  of  the  com- 
mittee. Mr.  M.  then  remarked  on  the  condition 
of  the  commerce  of  the  United  States,  and  its 
general  prosperity  since  the  adoption  of  the  pres- 
ent Government.  It  was  true  tnat  the  embargo, 
the  restrictive  system,  and  war,  operated  severely 
on  the  merchant,  and  every  class  of  people  equally 
suffered  from  their  effects.  But  all  tne  misfor- 
tunes which  have  been  suffered  by  the  American 
merchants  can  bear  no  comparison  with  those  of 
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the  nations  which  have  been  mentioned,  especi- 
ally of  Holland,  France,  and  Spain.  But  what- 
ever may  have  been  the  relative  condition  of  the 
mercantile  classes  of  different  nations,  and  what- 
ever may  be  the  laws  of  other  nations  respecting 
their  mercantile  interests,  we  can  find  but  little 
aid  in  consulting  them.  If  any  is  afforded,  it  is 
to  avoid  the  dangers  of  their  bankrupt  laws.  We 
must  look  at  home — ^ascertain  the  true  character 
of  our  own  people,  and  adopt  laws  calculated  for 
their  real  condition,  interests,  and  feelings.  The 
better  we  understand  these,  the  more  safely  we 
can  legislate  for  their  benefit. 

The  law  for  the  relief  of  the  purchasers  of  the 
public  lands  has  been  pressed  into  the  service  on 
this  occasion.  What  relation  it  may  have  to  the 
proposed  measure  it  is  difficult  to  ascertain.  The 
Grovernment  and  the  purchasers  of  its  lands  were 
the  parties  to  the  contracts.  Congress  believed 
it  would  be  for  the  real  interest  and  benefit  of  the 
Government  to  pass  the  laws.  The  debtors  could 
decide  for  themselves  whether  they  would  accept 
of  its  provisions.  It  was  intended,  also,  for  the 
benefit  of  the  public  debtors.  It  was  mutually  ad- 
vantageous. Because  the  Government  made  a 
compromise  with  its  own  debtors  is  it  to  be  infer- 
red that  it  should  compel  individuals  to  compro- 
mise with  their  debtors?  that  it  should  annihilate 
contracts  in  which  it  has  no  concern?  This 
would  be  a  very  strange  conclusion. 

Mr.  M.  observed,  that  his  only  desire  was  to 
present  a  fair  and  undisguised  view  of  the  subject. 
He  wished  to  look  into  the  ranks  of  the  commu- 
nity and  endeavor  to  ascertain  upon  whom  the 
proposed  measure  was  to  operate,  and  whether 
blessings  or  misfortunes  would  flow  from  its  adop- 
tion. 

There  has  existed,  in  the  United  States,  a  strong 
and  eaeer  propensity  to  engage  in  trade.  It  holds 
ont  inducements  to  avoid  the  more  laborious  pur- 
suits of  life.  The  employments  of  the  farmer  and 
mechanic  have  been  abandoned  by  thousands  to 
engage  in  the  more  fascinating  pursuits  of  com- 
merce. The  business  of  trade  gives  facilities  to 
fraud,  which  no  other  affords.  This  arises  from 
the  ease  with  which  merchandise  is  converted  into 
money,  or  securities  which  ma j  be  easily  concealed 
and  secured.  It  tends  to  an  increase  of  domestic 
expenditure  and  personal  extravagance.  It  pro- 
duces a  desire  to  adopt,  as  it  is  commonlv  called, 
a  more  genteel  and  fashionable  style  ot  living, 
which  is  wholly  incompatible  with  that  economy 
and  frugality  which  lead  to  wealth  and  opulence. 
The  man  who  commences  with  credit  too  often 
becomes  anxious  to  imitate  the  examples  which 
real  wealth  alone  can  support.  Thus  the  way  is 
prepared  for  failure ;  mortincation  and  falling  pride 
press  their  victims  on  to  dishonesty  and  fraud.  It 
was  far  from  his  intention.  Mr.  M.  said,  to  speak 
disrespectfully  of  the  ^eat  oody  of  our  merchants. 
Their  interests  are  allied  to  all  the  other  ffreat  in- 
terests of  the  nation.  Among  them  are  to  he  found 
some  of  our  most  intelligent,  enlightened,  and  pa- 
triotic citizens. 

The  friends  of  the  proposed  measure  would  ex- 
tend its  provisions  to  the  merchant  and  trader,  and 


some  few  others  who  are  immediately  connected 
with  them,  by  the  nature  of  their  business.  To  ex- 
tend it  to  all,  would,  it  is  believed,  produce  univer- 
sal ruin. 

Much  has  been  said  on  the  merits,  distresses,  and 
sufferings  of  those  whom  it  is  intended  to  relieve. 
It  becomes  necessary  to  look  with  steady  and  im- 
partial eye  at  their  true  character.  We  ought,  as 
far  as  possible,  to  ascertain  the  origin  of  those  dis- 
tresses and  sufferings  which  demand  the  passage  of 
a  bankrupt  law  with  so  much  earnestness  and  zeal. 

Many  have  become  bankrupt  from  a  total  igno- 
rance of  the  business  into  which  they  have  entered. 
Unskilled  in  mercantile  affairs,  they  seemed  to  be- 
lieve that  to  eneage  in  trade  was  to  secure  a  for- 
tune, without  the  least  attention  to  industrv  and 
economy.  Does  this  class  of  people  merit  the  in- 
terference of  Government  ? 

Many  have  become  bankrupt  from  the  indul- 
gence of  extravagance  in  living.  Merchandise 
lurnishes  luxuries  and  invites  the  possessor,  whe- 
ther he  has  obtained  them  by  credit  or  capital,  to 
use  them  for  his  own  convenience  and  pleasure. 
Mercantile  employment  is  often  supposed,  bv  those 
who  are  engaged,  to  confer  some  higher  ranx  than 
the  common  pursuits  of  life:  of  course  that  rank 
must  be  supported  by  more  than  common  expendi- 
tures. Many  who  have  become  bankrupt  may,  in 
these  facts,  find  the  true  cause  of  their  misfortunes. 
Has  this  class  anv  commanding  claims  on  Gov- 
ernment to  legislate  for  their  exclusive  benefit? 
For  one,  I  consider  there  are  other  objects  more 
deserving  the  attention  of  Congress. 

Many  have  become  bankrupt  by  engaging  in 
wild  and  even  criminal  speculations.  Are  there 
not  some  in  the  country  who  now  feel  the  effects 
of  a  participation  in  smuggling  during  the  restric- 
tions upon  our  commerce?  Are  there  not  some 
who  feel  the  effects  of  British  licenses  obtained 
during  the  recent  war?  Of  neutral  trade — of 
attempts  to  violate  the  laws  of  other  nations  ? 
Would  these  circumstances  keep  back  the  privi- 
leges of  the  bankrupt  law  ?  Persons  of  this  de- 
scription, and  some  no  doubt  can  be  found,  are 
not  among  the  meritorious  objects  of  legislation. 
Their  pretensions  can  have  but  little  influence  over 
the  mind  of  an  honest  man. 

Part  have  failed,  from  causes  beyond  the  control 
of  human  power.  They  have  been  overtaken  by 
misfortunes  undiscoverable  by  human  foresight. 
They  are  as  honest  and  meritorious  as  unfortunate. 
Yet  we  know  the  great  liberality  which  exists 
among  the  mercantile  class  of  our  citizens,  and 
the  frequency  with  which  they  restore  an  honest 
but  unfortunate  man  to  his  employment  This 
generous  willingness  to  afford  relief  is  one  of  the 
ffreat  characteristics  of  the  American  merchant. 
Those  who  still  remain  under  the  pressure  of  their 
embarrassments  have  the  strongest  claims  on  our 
feelings.  Could  any  measure  he  devised  for  their 
relief  compatible  with  the  general  good,  I  would 
most  cheerfully  lend  my  &ble  aid  to  carry  it 
into  execution.  It  is,  however,  believed  that  this 
latter  class  must  be  comparatively  small.  Let 
gentlemen  ask  themselves,  had  the  merchants 
generally  been  as  prudent,  as  careful,  and  perseve- 
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ring,  as  those  who  are  engaged  in  other  employ- 
ments are,  and  from  necessity  must  be — ^what 
Proportion  of  those  who  now  are  bankrupt  would 
ave  been  so  ?  It  is  considered  that  small,  indeed, 
would  have  been  the  number. 

The  attention  of  the  Committee  is  called  to  the 
effects  which  will  attend  a  system  of  laws  which 
provides  for  the  discharge  ot  contracts  in  a  man- 
ner contemplated  by  the  bill  before  us.  People 
seldom  enter  into  obligations  without  providing 
means  of  payment.  These  occupy  their  attention. 
Their  exertions  are  made  to  accomplish  an  hon- 
orable and  faithful  fulfilment.  Tne  proposed 
measure  affords  an  additional  mode  of  prpcurin^ 
a  discharge  of  debts.  It  takes  none  away  which 
peviously  existed.  The  advantages  of  such  a 
Jaw  would  ever  be  considered  by  those  about  to 
becpme  indebted.  They  of  course  would  be  less 
cautious  in  contracting  debts  and  less  solicitous 
about  fulfilling  them.  They  would  always  reflect 
that,  should  they  fail  in  their  calculations,  the 
generous  provisions  of  the  bankrupt  law  would 
come  to  their  relief. 

The  honest  and  dishonest  man  equally  exert 
themselves  for  the  accumulation  of  property. 
They  also  equally  desire  the  open  and  unrestrain- 
ed enjoyment  of  it.  If  property  must  be  kept  con- 
cealed from  the  view  of  the  world,  and  can  be 
used  only  in  secret,  it  loses  almost  entirely  its 
valiie.  The  hazards  of  confidence  bein^  betrayed, 
of  the  penetrating  eyes  of  vigilant  creditors,  must 
often  give  the  owner  more  trouble  than  satisfac- 
tion. The  honest  man  will  fece  all  dangers  not 
criminal  for  the  accumulation  of  wealth.  The 
dishonest  man  is  equally  enterprising,  and  even 
crimes  are  not  avoided,  when  he  is  impelled  by  an 
ardent  desire  of  g^n.  Hence  the  ordinary  laws 
of  insolvency,  which  still  leave  the  property  ex- 
posed, are  uniformly  dreaded  by  a  fraudulent 
debtor.  His  property,  although  concealed,  is  in 
perpetual  danger.  Under  a  bankrupt  law,  if  be 
can  once  succeed  and  triumph  in  his  villany  over 
the  form  "prescribed,  his  person  and  his  property 
are  redeemed  from  the  power  of  his  creditors.  It 
is  true  that,  if  once  detected,  he  derives  no  advan- 
tage. We  must  bear  in  mind  the  difficulty  of  de- 
tection. 

We  know  the  ease  with  which  merchandise  can 
be  converted  into  money,  securities,  or  stock,  and 
that  nothing  but  the  eye  of  omniscience  can  detect 
it.  Immediately  on  the  restoration  of  the  bank- 
rupt, his  certificate  gives  him  a  passport  to  em- 
ployment, and  what  villany  has  saved  will  soon 
assume  the  appearance  of  new  acquisitions.  And 
here,  said  Mr.  M.,  let  me  put  the  question  home  to 
every  honest  member  of  this  committee :  Which 
does  the  honest  man  prefer,  a  bankrupt  or  an  in- 
solvent law?  I  repeat  the  question,  which  law 
w6uld  he  prefer?  There  can  be  no  doubt  that  he 
would  give  the  most  unequivocal  decision  in  favor 
of  a  bankrupt  law.  To  me,  it  is  a  matter  of  some 
su^icion  at  least,  that  the  honest  man  and  rogue 
should  coincide  in  opinion ;  that  they  both  should 
beeonae  the  strenuous  advocates  of  tne  same  mea- 
sme. 
The  tendency  of  the  proposed  measure  must  be 


to  induce  thousands  to  become  bankrupt,  who, 
under  the  existing  laws,  will  persevere  with  unre- 
laxingvi^or  and  obtain  a  more  honorable  discharge 
from  their  creditors,  than  a  bankrupt's  certificate. 
They  will  now  pay  their  honest  debts  to  the  last 
farthing  and  enjoy  the  consolation  of  meritonoizs 
and  successful  exertions.  But,  once  adopt  the 
principles  of  the  proposed  law,  the  arm  of  indastry 
will  become  nerveless,  and  frugality  and  economy 
will  no  longer  be  required  by  the  demands  of 
necessity. 

Such  a  bankrupt  law  as  we  are  called  upon  Co 
pass,  will  invite  thousands,  who  are  now  involved 
m  debt,  to  engage  in  trade,  that  they  may  obtain 
its  privileges.  But,  in  answer,  it  may  oe  said, 
that  this  is  to  be  forbidden.  How  can  it  be  pre- 
vented? What  power  exists  to  prevent  those 
who  are  desirous  of  avoiding  their  contrac^fronl 
becoming  merchants  ?  Who  will  possess  sufficient 
discernment  to  ascertain  that  they  have  engaged 
in  trade,  with  the  interOwmof  becoming  bankrupts? 

It  is  admitted  that  the  ra^^  for  commercial  em- 
ployments has  been  great  throughout  the  Union. 
The  nation  has  not  at  this  time  recovered  from  its 
effects.  Yet  the  evil  is  rapidly  producing  its  own 
remedy.  The  same  may  oe  said  of  all  the  great 
variety  of  speculations  which  for  years  have  over- 
run the  country.  Merchants,  especially  in  the 
country,  are  recovering,  with  a  sure  and  steady 
pace,  from  the  troubles  and  embarrassments  wliicn 
have  surrounded  them.  They  are  fast  gainingin 
the  confidence  of  the  people — m  credit  and  wearai. 
They  have  adopted  the  salutary  rules  of  indnstry 
and  economy,  and  while  they  observe  them  rfley 
have  but  little  to  api^ehend.  To  them  the  bu&k* 
Tupt  law  must  prove  destructive.  It  will  increase 
tlie  number,  divide  the  profits  of  business,  and 
compel  many  who  are  now  successfully  strog^ing 
against  the  effects  of  more  disastrous  times,  to 
take  shelter  under  the  protection  of  a  certificate  of 
bankruptcy. 

We  have  been  told  bv  the  honorable  geBflenuiA 
from  Pennsylvania,  (Mr.  Sergeant,)  of  the  mf- 
ferings  of  those  who  demand  the  passage  of  thee 
bill.  They  have  been  presented  in  a  manner  cal- 
culated to  excite  our  warmest  sympathies  and 
feelings.  We  have  been  told  that  society  demsads 
their  return  to  active  employment,  by  wbich  the 
great  stock  of  national  industry  would  be  increased. 
Those  who  would  be  relievttl  would  return  to 
commercial  pursuits;  and  let  every  candid  itiind 
inquire,  let  impartial  justice  decide,  on  the  benefits 
which  the  community  would  receive  by  tbe  refora 
of  those  who  foiled  from  an  ignorance  of  thl^ 
business,  and  the  want  of  prudence  and  economy? 
What  benefits  could  result  from  the  return  of  those 
who  became  bankrupts  from  their  wild  and  heed- 
less speculations?  What  benefits  would  follow 
a  restoration  of  the  extravagant  spendthrift,  who 
indulged  in  luxury  and  dissipation  at  the  expense 
of  his  honest  creditors  ?  Almost  every  village  in 
the  Union  has  felt  the  ravages  of  this  descnptioB 
of  men,  and  whose  return  is  as  much  to  be  dreaded 
as  the  approach  of  pestilence.  The  experteooeof 
England  and  our  own  country  proves  that  such 
mea  have  received  all  ^^/"?p(V??(4  ^^n^i^tinittes 
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of  bankrupt  laws.  There  can  be  no  doubt  but  ! 
they  will  continue  to  enjoy  their  favor  and  pro-  | 
tection.  And  let  every  one,  then,  ask  himself 
whether  blessings  will  follow,  commensurate  with 
the  evils  which  such  men  will  produce  when  re-  , 
stored  to  their  former  pursuits  ? 

Theproposed  system  creates  a  distinction  between  | 
the  legal  rights  of  citizens  of  the  same  community.  I 
This  is  decidedly  hostile  and  repugnant  to  the  | 

Principles  and  feelings  of  the  American  people.  | 
^his  subject  has  engaged  the  attention  of  the  hon-  j 
orabJe  members  from  Virginia,  (Mr.  Stevenson 
and  Mr.  Smytu,^  who  preceded  me  in  the  debate. 
They  have  done  it  such  ample  justice  that  it  may 
seem  presumptuous  for  me  to  add  a  remark.  No 
one,  Mr.  Chairman,  can  be  ignorant  of  the  nature 
of  our  Government  and  civil  institutions.  They 
rest  onlv  on  the  feelings  and  opinions  of  the  peo- 
ple. Tnese  must  be  consulted  by  every  practical 
legislator.  We  may  affect  to  disregard  them ;  we 
may  pass  la ws^  whose  operations  may  be  execrated, 
but  they  will  instantly  be  blotted  from  the  statute 
book  by  the  power  of  public  indignation.  For 
one,  I  am  frank  to  confess,  I  have  no  desire  to 
provoke  its  exercise.  I  consider  it  a  violation  of 
our  most  sacred  duty  to  give  a  sanction  to  laws, 
whose  effects  may  be  dreaded  by  our  constituents. 
Such  laws  will  never  be  carried  into  faithful  exe- 
cution. You  may  impose  pains  and  penalties^  but 
your  laws  will  not  be  obeyed.  The  respect  or  our 
citizens  for  your  measures  will  be  diminished  ;  the 
example  of  one  law  disregarded  will  be  employed 
as  a  justification  to  resist  the  execution  of  another 
less  obnoxious,  and  thus  by  degrees  the  whole  will 
be  resisted  at  pleasure,  and  treated  with  contempt. 
While  we  entertain  the  highest  respect  for  the 
merchants,  it  must  not  be  at  the  sacrifice  of  an 
equal  respect  for  the  other  great  classes  of  the  peo- 
ple. The  misfortunes  of  one  are  no  more  dis- 
tressing than  the  misfortunes  of  the  other.  The 
principles  of  the  bill  must,  therefore,  be  in  direct 
opposition  to  the  sentiments  of  the  nation  at  large 
—and,  pass  what  laws  you  please,  you  cannot 
extirpate  the  feelings  of  the  people,  nor  prohibit 
their  effectual  and  decisive  operation. 

Mr.  Chairman,  we  have  heard  it  often  repeated, 
that  the  want  of  uniformity  in  the  laws  of  the  sev- 
eral Slates  gives  great  embarrassments  to  the  op- 
erations of  trade.  It  is  said  that  they  cause  a  per- 
petual perpetration  of  frauds,  which  Congress  has 
the  power  to  prevent. 

r  shall  assume,  said  Mr.  M.,  that  the  State  gov- 
ernments are  administered  by  as  honest  men,  and 
who  are  as  hostile  to  frauds,  as  Congress  can  be. 
I  believe  they  possess  as  much  knowledge  of  prac- 
tical legislation.  They  must  have  as  intimate  an 
acquaintance  with  the  habits,  employments,  and 
designs  of  the  people  of  their  respective  States,  as 
it  ii  possible  for  men  to  possess.  Frauds  and  of- 
fences often  exist  in  one  State  which  are  unknown 
in  another.  The  State  Legislatures  will  readily 
apply  those  preventives  which  would  fail  to  ex- 
cite the  attention  of  Congress.  And  I  may  also 
add,  that  the  State  Legi^atures  can  adapt  their 
Uws,  with  a  precision  and  exactness,  to  the  habits 
and  propensities  of  their  people,  which  Congress, 
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from  the  extended  operation  of  its  laws,  can  never 
attain.  If  frauds,  therefore,  continue  to  exist,  it 
seems  difficult  to  conjecture  by  what  means  the 
Government  of  the  Union  will  prevent  them. 

It  is,  however,  strongly  contended,  that  great 
frauds  and  iniquity  will  be  prevented  by  a  seizure 
of  the  property  of  the  debtors  when  an  act  of 
bankruptcy  has  been  committed.  Does  not  the 
bankrupt  know  all  this  ?  Will  he  not  know  when 
he  will  be  induced  or  compelled  to  commit  some 
one  of  the  acts  mentioned  in  the  first  section  of 
the  bill  ?  Will  he  be  the  first  to  give  notice  of 
his  intention  to  his  creditors  ?  Wiu  not  the  man 
who  is  hardened  in  iniquity,  and  callous  to  all  the 
sentiments  of  morality  and  honor,  as  the  gentle- 
man from  Pennsylvania  has  observed,  take  time 
by  the  forelock,  and  provide  for  the  consequences? 
Will  he  wait  for  his  creditors  to  strike  and  secure 
that  property  which  he  intends  to  remove  from 
their  reach  ?  Such  a  measure  must,  indeed,  be 
wonderful. 

Another  important  object,  it  is  said,  is  to  be  ac- 
complished by  the  proposed  measure.  It  is,  the 
destruction  of  that  preference  which  is  given  to 
what  are  called  honorable  debts.  How  are  these 
considered  among  mercantile  people?  What  are 
the  feelings  which  exist  upon  this  subject?  How 
is  the  man  esteemed  who,  in  consideration  of  his 
common  obligation  and  the  solemn  pledge  of  his 
honor,  has  obtained  a  favor,  and  should  violate 
both  ?  How  is  the  man  esteemed  who,  to  induce 
his  friend  to  assist  him  with  a  loan  of  money  or 
advance  of  property,  to  enable  him,  if  you  please, 
to  be^in  in  the  world,  or  save  a  sinking  fortune, 
gave  him  a  solemn  pledge  of  preference  to  his  or- 
dinary creditors,  and  then  turned  traitor  to  that 
confioence  which  he  had  excited?  You  may  mor- 
alize and  legislate  as  you  please,  but  the  man  who 
betrays  that  confidence  will  be  considered  but  lit- 
tle better  than  perjured  after  all.  How  can  you 
prevent  the  creation  of  this  kind  of  obligations? 
Will  not  friend  assist  friend?  Does  not  partiality 
and  preference  exist  in  the  very  soul  of  man? 
And  will  the  debtor,  on  the  point  of  bankruptcy, 
forget  the  claim  of  his  bosom  friend?  Such  tran- 
sactions wiu  exist,  and  you  may  as  well  attempt 
to  stop  the  palpitation  of  the  human  heart  as  to 
prevent  them.  The  effort  is  an  invitation  to  per- 
jury and  crime. 

We  are  often  told  of  the  hazards  and  risks  of 
the  merchant  His  employment  is  of  a  character, 
it  is  said,  which  demands  some  extraordinary  pro- 
visions in  his  favor.  The  hazards  and  risks  of 
those  engaged  in  foreign  trade  may  be  greater, 

Eerhaps,  than  those  of  ordinary  pursuits.  These, 
owever,  are  diminished  by  the  practice  of  under- 
writing and  insurance.  But,  said  Mr.  M.,  I  wholly 
deny  that  the  merchant,  whose  business  is  confined 
to  this  country,  is  more  exposed  to  hazards  and 
losses  than  those  engaged  in  the  common  pursuits 
of  life — I  do  not  mean  the  hazards  and  losses  oc- 
casioned by  the  extravag^ance  and  luxury  of  fash- 
ionable life,  but  those  which  industry  and  prudence 
could  not  avoid.  Look  at  the  agricultural  class, 
which  composes  the  great  body  of  our  population. 
Are  they  not  exposed  to  risks  i     ' '         .  «   -- 
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often  are  they  exposed  to  the  misfortunes  of  un- 
favorable seasons?  An  unpropitious  Winter^  or 
Summer ;  a  drought,  or  storm  of  long  duration, 
often  destroys  the  fruits  of  their  labor  for  the  year, 
and  is  frequently  followed  by  perpetual  ruin.  The 
same  cause  which  affects  one  involves  millions  in 
its  consequences. 

While  the  Committee  are  warned  to  profit  by 
the  experience  of  other  nations,  we  ought  not  to 
be  wholly  regardless  of  the  experience  of  our  own. 
We  once  had  a  bankrupt  law.  We  have  heard 
no  applause  bestowed  on  its  operation.  We  have 
been  told  by  the  honorable  member  from  Pennsyl- 
vania, (Mr.  Sergeant,)  that  it  was  adopted  at 
the  close  of  an  administration  that  was  finishing 
its  political  career.  That  it  was  considered  of  a 
political  character  by  the  party  which  succeeded. 
That  its  failure  was,  in  a  great  measure,  owing  to 
the  source  from  whence  it. sprung.  In  this,  I  be- 
lieve the  honorable  gentleman  is  clearly  mistaken. 
The  law  was  passed  in  April.  1800.  and  was  re- 
pealed in  December,  1603.  The  Judiciary  act,  as 
It  was  called,  was  considered  a  political  measure. 
It  was  passed  February,  1801,  and  repealed  March, 
1802.  The  Stamp  act  was  passed  in  April,  1800, 
and  repealed  in  April,  1802.  The  bankrupt  law  was 
allowed  to  remain  in  operation  almost  two  years 
longer,  and  was  finally  abandoned  by  a  vote  of  99 
to  13.  Had  it  been  considered  as  emanating  from 
the  policy  of  Mr.  Adams's  administration,  the 
friends  of  Mr.  Jefferson's  would,  in  all  probability, 
have  consigned  it  to  the  same  fate,  at  the  same 
time  as  thev  did  the  others. 

But,  said  Mr.  M.,  was  the  well-founded  com* 
plaint,  that  it  was  productive  of  monstrous  frauds, 
to  be  attributed  to  its  origin  from  an  unpopular 
administration?  The  proceedings,  under  its  exe- 
cution, were  attended  with  the  most  perplexing 
and  intolerable  delay.  Was  this  owing  to  iu 
origin?  There  were  but  few  dividends,  and  the 
creditor,  whose  interest  is  so  much  at  heart,  re- 
ceived but  little  consolation.  Was  thb  occasioned 
by  its  origin?  The  expenses  under  the  law  were 
enormous.  Were  these  produced  by  the  politics 
of  Mr.  Adams's  administration?  I  will  present  a 
very  brief  view  of  the  returns  made  from  several 
Stales,  pursuant  to  a  recent  resolution.  From  the 
Slate  of  New  York  we  learn  that  166  certificates 
were  allowed.  It  is  ascertained  that,  in  ninety-five 
cases,  there  were  twenty-two  dividends.  In  Penn- 
sylvania 177  certificates  were  granted,  and  the  re- 
turns are  complete  in  only  iorty-six  cases.  In 
these  there  were  ten  dividends.  In  the  District  of 
Columbia  there  were  14  cases,  and  none  ai-e  set- 
Ued  to  this  day.  From  Maryland  we  learn  that 
58  cases  were  allowed;  what  dividends,  or  whe- 
ther any  were  made,  we  are  not  informed.  From 
New  York  and  Pennsylvania,  in  141  cases,  where 
returns  are  complete,  we  find  thirty-two  dividends; 
two  of  50  per  cent,  and  over;  seven  of  25  per  cent., 
and  under  50;  nine  of  12^,  and  under  25;  twelve 
under  12^  per  cent.  The  costs  are  returned  of 
only  95  cases,  and  these  amount  to  $26,883,  This 
IS  the  fruit  of  experience,  and  it  is  respectfully  sub- 
miUed,  whether  such  a  result  was  produced  by  the 
poliucal  character  of  the  administration  which  ex- ; 


isted  at  the  time  when  the  law  was  adopted.  And 
it  is  but  just  to  observe,  that  the  bill  before  us  is 
but  a  substantial  transcript  of  the  one  which  has 
been  so  long  condemned. 

A  reference  has  been  made  to  the  bankrupt  laws 
of  England.  Their  imperfection  has  been  admit- 
ted on  every  side;  yet  the  bill  before  us,  the  off- 
spring of  the  best  intelligence  and  ulents  of  the 
country,  is  an  almost  literal  transcript  of  the  Eng- 
lish laws.  Their  effects  in  England  have  been 
most  forcibly  described  by  the  honorable  geDll^ 
men  who  have  preceded  me.  I  will  add  a  little  to 
the  mass  of  condenming  evidence  which  they  hare 
nresented,  for  the  consideration  of  this  CoDMnittee. 
In  May,  1817,  the  members  of  the.  mercantile  body 
of  London,  directors  of  the  Bank  of  Eoelaod,  m 
merchants  engaged  in  the  East  and  West  India 
trade,  presented  a  petition  to  the  House  of  Com- 
mons, in  which  they  unequivocally  asserted  that, 
under  the  bankrupt  laws,  the  bona  fide  creditors 
were  defsauded  by  fictitious  claimants.  Sir  Sam- 
uel Romilly,  whose  attention  had  been  deroted  to 
the  same  subject,  as  much  as  any  man's  in  Eng- 
land, asserted,  in  the  House  of  Commons,  that 
"the  grossest  frauds  were  practised  under  the  bank- 
rupt jaw."  He  said,  "  the  system  of  the  bankrupt 
*  law  was  radically  defective.  Fictitious  debts 
'  often  superseded  bona  fide  claims ;  that,  indeed, 
^  many  persons  entirely  subsisted  in  this  town 
'  (London)  by  the  fraudulent  management  of  baak- 
'  rupt  concerns,  by  the  superintendence  of  perjonr 
^  and  subornation  of  perjury."  Such  is  Engliib 
experience. 

The  gentleman  from  Pennsylvania  considers 
that  the  bill  before  the  Committee  contaiitf  some 
very  valuable  improvements.  He  has  told  the 
Committee  that,  by  the  English  laws,  a  person  is 
declared  bankrupt  without  his  knowledge,  or  aaj 
other  chance  of  making  his  defence.  Hit  propeitf 
is  instantly  seized,  and  relief  can  be  badoBgl)?^ 
application  to  the  proper  authority  by  the  person 
charged.  By  the  present  bill  these  arbitwjr  pro- 
ceedings were  avoided.  Instead  of  this  mf  •& 
improvement,  said  Mr.  M.,  I  consider  ita^jyr- 
tore  from  the  true  spirit  of  the  banknift  IfHoa* 
By  giving  the  debtor  notice  that  his  cunIiM  ire 
proceeding  against  him,  you  give  him  lOtice  to 
conceal  his  property,  and  commit  the  feffftttidi 

Care  endeavoring  to  prevent  Under  this 
ted  improvement  the  debtor  has  time  to  «»- 
ceal  that  property  which,  by  the  English  law,  b 
seized  at  first  for  the  benefit  of  his  crediton.  * 

We  are  told  that,  in  England,  the  procae&i» 
beibre  the  commissioners  of  bankruptcy  iff^ 
iremely  irregular.  And  this  is  one  of  the  wiaap 
causes  of  the  mischiefs  to  which  allusion  Wtf  *«• 
made.  By  the  provisions  of  the  bill  it  is  «Wfj 
that  all  the  dangers  arising  from  this  sooretwijl 
be  wholly  avoided.  The  other  day,  when  a  diP 
ferent  subject  was  before  the  House,  the  hoaofj*  J 
ble  member  made  some  very  interesting  remarki 
on  the  high  character  of  the  British  House  oi  j 
Commons  for  wisdom,  intelligence,  and  extraff^ 
dinary  talents.  It  then  occnrred  to  me^  said  Bfr, 
M.,  as  a  matter  of  surprise,  that  such  wisdom,  uh 
telligence,  and  talents,  should  be  wholly  iiaib^^ 
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provide  a  remedy  for  the  evils  of  their  bankrupt 
laws,  especially,  as  one  seemed  to  be  readily  found, 
on  thi.H  side  of  the  Atlantic.  It  is  believed  no  re- 
medy exists.  The  experience  of  centuries,  and 
the  discernment  of  English  statesmen,  appear  to 
be  set  at  defiance.  Schemes  without  number  have 
been,  by  turns,  considered  to  arrest  the  progress  of 
vice  and  crimes  which  flow  from  their  rotten  sys- 
tem, but  they  fall  to  the  ground  as  hopeless  pro- 
jects. The  friends  of  reform  have  no  confidence 
in  the  measures  proposed  by  each  other  to  accom- 
plish that  desirable  object. 

But  we  are  c<illed  upon  to  pass  the  bill — to  try 
the  experiment.  Should  all  the  anticipated  evils 
follow,  we  can  repeal  the  law.  So  say  the  bank- 
rupts. The  cert  locates  once  obtained  \  the  anni- 
hilation of  the  9y^em  would  excite  but  little  emo- 
tion. This  is  a  course  of  legislation  which  I  can- 
not pursue.  It  looks  too  much  like  experiments 
which  have  been  so  disastrous  on  other  occasions. 

A  reference  has  been  made  by  the  honorable 
fefltleman,  (Mr.  SBR«eANT,)  to  the  laws  of  sev- 
eral Stales  of  this  Union,  which  contain  princi- 
ples mmilar  to  those  which  appear  in  the  bill  under 
eoasideraiion.  The  laws  ot  the  Slate  of  New 
York  have  been  included  in  his  remarks.  Mr.  M. 
cbeo  made  some  observations  on  the  bankrupt 
iaws  and  insolvent  laws  of  that  State.  The  first 
contain  in  substance  the  principles  of  the  proposed 
system,  though  embracing  more  numerous  classes 
of  debtors.  The  acts,  which  are  considered  as 
evidence  of]  bankruptcy,  are  also  more  limited. 
They  contain  all  the  usual  provision  for  the  as- 
signment and  distribution  of  the  debtor's  property, 
and  giTe  a  discharge  from  his  debts.  The  effect 
of  these  laws,  so  far  as  rebites  to  the  future  acqui- 
sitions of  property,  is  impaired  by  the  decisions  of 
ihe  Supreme  Court  of  the  United  States.  In  the 
State  of  Vermont  nothing  in  the  character  of 
bankrept  or  insolvent  laws  has  been  adopted.  The 
person  and  property  of  the  debtor  is  liable  to  at- 
tachment as  soon  as  his  obligation  becomes  due. 
By  the  act  of  attachment  a  lien  is  created  on  the 
property  taken,  which  remains  antil  final  execu- 
tion. A  detail  cannot,  in  this  discussion,  be  folly 
given ;  but  some  of  the  leading  features  of  the 
kwtfi^beth  States  ought  to  be  presented  in  order 
to  make  the  application  which  is  intended.  Any 
eompsrison  which  ma^  be  made  between  the  value 
of  credit  and  condition  of  the  people  of  these 
S^tes,  it  is  hoped,  will  not  be  considered  im- 
proper. It  is  the  duty  of  Congress  to  search  for 
infermation  from  every  source.  I  shall  now,  said 
Mr.  M^  call  the  attention  of  the  Committee  to  the 
memorial  of  the  merchants  of  the  city  of  Troy, 
in  the  State  of  New  York.  It  has  received  their 
vaantnous  approbation.  It  contains  the  reasons 
of  a  class  of  citizens,  whose  industry,  economy, 
and  intellijg;ence,  are  not  surpassed  in  the  Union. 
From  their  successful  exertion,  within  a  short 
time,  has  sprung  into  existence  one  of  the  most 
floarsbing  cities  in  America.  Its  founders  are  still 
seen  among  its  people,  persevering  in  that  course, 
which  has  led  to  such  fortunate  results.  They 
are  now  enjoying  the  rich  rewards  of  their  pru- 
dence and  wisdcoi,  and  the  satisfaction  of  observ- 


ing the  benefits  which  others  have  derived  from 
their  meritorious  example.  The  evidence  afiford- 
ed  by  such  men  is  not  to  be  slightly  passed  over. 
The  following  are  a  few  of  the  statements  and 
opinions  contained  in  the  memorial,  which,  with 
others,  Mr.  M.  then  read  to  the  Committee — 
"Among  the  American  merchants,  perhaps  noth- 
'  ing  has  occasioned  so  extensive  evils  as  a  propen- 
'  sity  to  overtrade  and  embark  in  hazardous  and 
'  extravagant  speculations."  Again,  they  say — "of 
^  all  the  States  in  the  Union,  perhaps  the  State  of 
'  New  York  has,  by  law,  afforded  the  greatest 
^  iiacility  to  insolvents  to  obtain  a  discharge  from 
'  their  debts ;  and  the  consequence  has  betn  that, 
'  in  no  State  in  the  Northern  section  of  the  coun- 
'  try  at  least,  have  mercantile  &ilures  been  so 

*  nomerouB  or  so  disastrous  to  the  creditor." 

"  In  farther  confirmation  of  the  correctttess  of 
'  the  views  of  your  memorialists  upon  the  subject, 
^  permit  them  to  state  as  an  indisputable  fact^  that, 
'  although  more  than  half  of  the  trade  of  this  city 

*  has  ever  been  with  the  merchants  and  citizens 

*  of  Vermont,  yet  more  than  three-fourths  of  all 
'  the  losses  sustained  by  our  merchants  have  ever 
'  been  occasioned  by  failures  in  the  State  of  New 
*•  York.  The  only  reason  why  this  difiference 
^  should  have  existed,  your  memorialists  appre- 
'  bend,  is,  that  in  the  former  State  they  have  had 
^  no  insolvent  laws,  while  in  the  latter  insolvent 
'  laws  have  ever  existed,  apparently  as  well  guard- 
'  ed  as  the  present  bill.  It  is  worthy  of  remark, 
^  too,  that  since  the  late  decision  of  the  Suprettte 

*  Court  of  the  United  States,  declaring  these  laws 

*  unconstitutional,  so  far  as  they  exonerate  the 
*■  debtor   from  the  payment  of  his  debts,  it  has 

*  been  productive  ol  the  most  salutary  effects.  The 
'  merchant  has  been  more  cautious  of  contracting 
'  debt  beyond  his  ability  to  pay,  and  the  number 

*  and  disastrous  effects  of  mercantile  failures  have 
<  been  greatly  reduced."  This,  said  Mr.  M.,  is 
the  language  of  experience;  experience  of  our 
own  country,  and  before  our  own  eyes.  Commen- 
tary from  me  will  afford  no  illustration. 

Mr.  M.  then  said  he  was  irresistibly  impelled  to 
the  conclusion  he  had  drawn,  that  fhe  proposed 
measure  was  fraught  with  the  most  dangerous 
consequences;  that  it  would,  if  adopted,  bring 
down  upon  the  nation  an  awful  accumulation  of 
bankruptcy,  fraud  and  misfortune. 


Frioay,  February  8. 

Mr.  LowNOES  presented  a  memorial  of  suadry 
inhabitants  of  Colleton  District,  in  South  Caro- 
lina, praying  that  so  much  of  the  acts  of  April  18, 
1818,  and  May  15,  1820,  as  j^ohibits  British  ves- 
sels entering  the  ports  oi  the  United  States  with 
cargoes  from  British  colonies,  may  be  repealed ; 
which  memorial  was  referred  to  the  Committee  of 
Commerce. 

Mr.  McLanb,  from  the  Committee  on  Naval 
Affiiirs,  reported  a  bill  to  incorporate  *'  the  United 
States'  Naval  Fraternal  Asociation  for  the  relief 
of  families  of  deceased  officers :"  which  was  read 
twie&  and  committed  to  a  Committee  of  the 
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Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  William  Dooley,  accompanied  by  a  bill 
for  his  relief;  which  oill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Jackson,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  amending  the  act,  entitled  "An  act 
for  the  relief  of  persons  imprisoned  for  debt ;"  so 
as  to  extend  (he  privileges  to  persons  imprisoned 
on  process  in  civil  actions  at  the  suit  of  the  United 
States. 

Mr.  Cook  submitted  the  following  resolution  : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  iDBtracted  to  inquire  and  report  whether  any,  and, 
if  any,  what,  appropriation  is  necessary  to  be  made  to 
supply  the  deficiency  in  the  appropriation  made  at  the 
last  session  of  Congress  to  defray  the  expenses  of  sur- 
Teying  the  public  lands  for  the  year  1821,  and  into  the 
expediency  of  reporting  a  proposition  for  an  amend- 
ment to  the  **  bill  making  a  partial  appropriation  for 
the  military  service  for  the  year  1822,"  to  supply  such 
deficiency. 

The  resolution  was  ordered  to  lie  on  the  table. 

Ordered^  That  the  Message  from  the  President 
of  the  United  States,  received  yesterday,  respect- 
ing the  proceedings  of  the  boundary  commission- 
ers under  the  fifth  article  of  the  Treaty  of  Ghent, 
be  referred  to  a  select  committee ;  ana  Mr.  Wil- 
UAMBON,  Mr.  Pitcher,  Mr.  Crafts,  Mr.  Ross, 
and  Mr.  Tatnall,  were  appointed  the  said  com- 
mittee. 

Ordered,  That  the  Committee  of  the  whole  House, 
to  which  is  committed  the  joint  resolution  submit- 
ted by  Mr.  Campbell,  of  Ohio,  on  the  26th  of 
December  last,  '^directing  the  classification  and 
printing  of  the  accounts  of  the  several  manufac- 
turing establishments  and  their  manufactures,  col- 
lected in  obedience  to  the  tenth  section  of  the  act 
to  provide  for  taking  the  fourth  census,"  be  dis- 
charged from  the  consideration  thereof,  and  that 
the  said  resolution  be  engrossed,  and  read  a  third 
time  to-morrow. 

The  House  proceeded  to  consider  the  bill  from 
the  Senate,  entitled  "An  act  authorizing  the  trans- 
fer of  certain  certificates  of  th^  funded  debt  of  the 
United  States;"  and  it  was  ordered  to  be  read  a 
third  time  to-morrow. 

BANKRUPT  BILL. 

The  House  then  proceeded  to  the  consideration, 
in  Committee  of  the  Whole,  of  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  Montgomery,  of  Kentucky,  observed  that 
he  had  long  been  of  opinion  that  a  well  regulated 
system  of  bankruptcy  ousht  to  constitute  a  part 
of  the  national  code.  His  opinion,  he  observed, 
was  founded  upon  considerations  inseparably  con- 
nected with  commerce  and  its  agents,  and  upon 
the  peculiar  structure  of  our  political  institutions, 
a  view  of  which  he  now  intended  to  exhibit.  He 
had  never  heretofore,  nor  did  he  now  believe,  that 
it  would  prove  a  grand  political  remedy  for  all  the 
ills  of  lite ;  that  it  would  extirpate  all  induce- 
ments to  the  commission  of  fraud,  or  entirely  de- 
stroy the  elements  used  in  the  practice  of  it.    He 


said  be  could  but  admit  that,  notwithstanding  the 
adoption  of  such  a  system,  some  frauds  would  be 
committed ;  but  he  believed  that  the  number 
would  be  lessened,  and  a  large  number  of  meri- 
torious citizens  restored  to  a  state  of  happy  use- 
fulness. 

He  remarked  that  the  proposition  to  strike  out 
the  first  section  of  the  bill,  involved  the  consider- 
ation of  its  principles,  and  particularly  that  which 
might  be  termed  its  main  principle ;  and  that, 
indeed,  it  was  necessary  to  look  beyond  the  first 
section  in  order  to  have  a  distinct  idea  of  what 
was  to  be  decided  on.  The  firNt  section  contains  a 
description  of  the  persons  who  may  become  bank- 
rupts, namely,  merchants  and  traders,  dbc. — per- 
sons engaged  in  buying  and  selling  for  profit,  as 
their  occupations  respectively ;  with  a  specifica- 
tion of  the  acts,  &c.,  which  shall  render  them 
bankrupts,  followed  by  a  proviso  declaring  who 
may  not  become  bankrupts.  He  remarked  that 
he  would  connect  with  the  first  section  what  he 
considered  the  main  principle :  it  is,  that  a  peraon 
proceeded  against  as  a  bankrupt,  upon  surrender- 
ing himself,  disclosing  and  rendering  up  all  his 
estate,  real,  personal,  and  mixed,  legal  and  equita- 
ble, in  possession,  in  remainder,  and  in  action, 
will,  with  the  approbation  of  two-thirds  in  num- 
ber and  value  of  his  creditors,  be  entitled  to  a 
certificate  which  shall  be  a  complete  release 
against  all  the  debts  by  such  bankrupt  then  owio^- 
This  was,  as  he  believed,  the  true  notion  of  bank- 
ruptcy, and  for  such  principle  he  should  now 
contend. 

The  subject,  he  observed,  very  naturally  divi- 
ded itself  into  two  heads  or  branches  of  inquiry, 
namely,  that  which  respected  the  power  of  Con- 
gress to  pass  such  a  law,  and  the  expediency  of 
passing  such  a  law.  Have  we  the  power  ?  Is  it 
expedient?  Are  the  two  questions  to  be  dis- 
cussed and  decided  upon.  The  first  question  wiU, 
without  doubt,  appear  to  many  to  be  the  one 
which  ought  to  bns  first  examined;  but  he  re- 
marked that  he  would  examine  the  second  as  sta- 
ted first.  He  observed,  that  he  did  not  mean  to 
say  that  power  and  expediency  were  convertible 
terms ;  but  he  believed  that  the  import  of  a  role 
could  hardly  be  understood  until  the  reasons  of 
the  rule  were  understood ;  and  he  also  beUered 
that  an  investiture  of  power  would  not  be  wdl 
understood  without  clearly  perceiving  the  uses 
and  objects  of  such  investiture. 

He  then  observed,  that  it  would  aid  us  in  our 
examination  to  have  some  of  the  leading  featmes 
of  the  existing  law  brought  directly  in  contrast 
with  the  principle  of  the  bill.  He  stated  that,  at 
common  law,  and,  as  he  believed,  in  the  greater 
part  of  the  States,  with  the  statutory  changes,  a 
man  was  ever  liable  for  his  debts,  notwithstand- 
ing every  cent's  worth  of  property  may  have  been 
taken  and  sold,  and  although  the  greatness  of  the 
balance  against  him  might  render  it  entirely  im- 
probable that  any  more  could  be  obtained.  Not 
so  under  the  proposed  law ;  by  its  principles,  the 
person  obtaining  a  certificate  is  to  be  released 
from  all  liability  in  future.  By  the  laws,  as  they 
now  stand,  one  creditor  may  take  out  an  exceo- 
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cion,  force  a  sale,  sacrifice  all,  and  have  all.  Not 
so  under  the  bill ;  it  provides  for  a  division  among 
the  creditors,  each  taking  in  a  just  proportion  to 
the  amount  of  his  debt. 

He  then  observed  that  he  would  proceed  to  pre- 
sent to  the  Committee  some  considerations  which, 
in  his  riew,  ought  to  determine  it  to  reject  the 
proposition  to  strike  out  the  first  section,  it  being 
equivalent  to  a  proposition  to  reject;  and  such  as 
would  show  that,  with  a  few  amendments,  the 
bill  ought  to  pass.' 

He  remarkedthat  the  utility  of  commerce  and 
the  peculiar  character  of  its  operations  and  its 
agents,  demanded  a  very  favorable  consideration. 
By  or  through  the  operations  of  commerce,  we 
exchange  that  which  would  be  of  no  value  to  us, 
for  that  which  will  add  to  our  comforts  and  hap- 
piness ;  and  thus  the  industry  and  skill  of  a  peo- 
ple are  increased.  By  means  of  the  commercial 
mtercourse  of  nations,  knowledge  has  been  dif- 
fused through  the  world,  and  the  arts  and  sciences 
have  been  advanced  and  promoted.  No  example, 
he  said,  could  be  adduced  of  a  nation,  isolated 
and  unconnected  with  others  by  commercial  in- 
tercourse, which  did  not  remain  in  a  state  of  com- 
parative ignorance  and  barbarity.  Again,  he 
observed,  through  the  agency  of  commerce,  na- 
tions are  secured  against  the  direful  effects  of  fam- 
ine ;  the  abundance  of  one  country  is  made  to 
supply  the  deficiency  of  another,  and  the  scourge 
of  famine  ceases.  And,  indeed,  he  said,  we  might 
be  said  to  owe  our  places  here  to  commerce ;  for, 
he  believed  it  might  be  shown  by  tracing  a  reg^u- 
lar  and  obvious  chain  of  causes  and  eflfects,  that 
our  meeting  here  as  the  representative  legislators 
of  a  free  people,  has  resulted  from  the  superior 
science  and  adventurous  spirit  of  one  of  the  agents 
of  commerce. 

He  then  remarked  that  the  agents  employed  in 
commerce  are  liable,  in  a  peculiar  manner,  to 
great  disasters.  By  tne  operation  of  the  elements, 
a  merchant  may  be  hurled  from  affluence  to  a 
point  far  below  mere  insolvency ;  by  a  change  in 
markets,  the  same  result  may  oe  produced ;  and 
the  same  may  be  said  of  misplaced  confidence.  It 
is  not  a  satisfactory  answer  to  say,  he  ought  to 
have  been  insured ;  he  may  not  have  had  it  in 
his  power;  or  some  unforeseen  peril  may  have 
operated  after  an  insurance,  or  the  insurers  may 
have  failed.  Changes  in  market  are  beyond  the 
ken  of  any  mortal ;  and  the  most  prudent  may  be 
mined  by  suretyship.  A  merchant  may  feel  him- 
self under  strong  obligations  of  gratitude  to  sun- 
dry persons  for  iavors  conferred,  and  by  endeav- 
oring to  discharge  them  in  the  acceptance  of  bills 
of  exchange  or  the  endorsement  of  notes  to  be 
neeotiated,  be  involved  in  ruin  irretrievable.  The 
cultivator  and  others  may  see  their  way;  it  is 
never  necessary  that  they  should  put  all  at  stake ; 
but  as  the  merchant's  profit  depends  upon  the 
quantity  he  sells  exclusively,  he  is  frequently  com- 
pelled to  hazard  all  in  order  to  make  enough  to 
afibrd  him  a  comfortable  livelihood  ;  and,  indeed, 
the  state  of  his  country's  market  may  force  him 
into  this  course.  These  considerations,  he  re- 
marked, tend  strongly  to  show  the  peculiar  situa- 


tion of  men  engaged  in  commerce  and  trafl^c, 
and  to  evince  the  propriety  of  applying  a  different 
rule  to  their  cases  from  that  which  is  applied  to 
ordinary  cases. 

To  the  foregoing  he  said  he  would  add  the  very 
little  value  of  what  was  released,  if  that  could  be 
said  to  have  any  value  which  in  truth  is  worth 
nothing.  Suppose,  said  he,  the  balance  of  the 
account  afi;ainst  a  merchant  to  be  some  twenty, 
thirty,  or  forty  thousand  dollars,  and  what  would 
the  whole  be  worth  ?  He  answered,  about  noth- 
ing ;  and  declared  he  would  rather  have  his  hon- 
orary obligation*  to  pay  the  amount  after  being 
released  under  a  bankrupt  law,  than  his  legal  abil- 
ity without  such  liberation.  His  exertions  af^er 
being  released,  combined  with  a  hit  of  good  for- 
tune, might  enable  him  to  pay  much;  but  no 
profitable  exertions  could  be  made  by  him  whilst 
under  such  a  weight  of  debt. 

Mr.  M.  remarked  that  he  would  add  to  the  fore- 
going considerations  the  paralyzing  eflect  of  such 
a  weight  of  debts  with  respect  to  all  useful  exertions, 
as  well  of  himself  as  of  his  wife,  and  the  infant 
branches  of  his  family.  The  fruits  of  his  wife's 
needle- work  might  be  torn  from  the  house  by  some 
Shylock  of  a  creditor;  and  if  he  should  attempt 
to  operate  in  the  mechanic  way,  his  little  stock  of 
materials  might  be  torn  from  him  in  the  same 
way ;  and  should  he  attempt  to  become  a  cultiva- 
tor, his  efibrts  might  be  defeated  by  taking  his 
seed  grain.  Such  a  pressure  of  debts  must  hang 
upon  a  debtor  like  a  deadly  incubus,  leaving  him 
no  ray  of  hope — no  power  to  be  usef^ul ;  he  would 
have  in  truth  nothing  in  prospect  before  him,  but 
that  of  dragging  through  a  few  miserable  days  of 
mortification. 

Mr.  M.  remarked,  further,  that  to  the  foregoing 
ought  to  be  added  the  principle  of  equal  justice 
contained  in  the  bankrupt  system  proposed,  under 
which  the  creditors  are  to  divide,  according  to  the 
amount  of  their  debts  respectively ;  whereas,  under 
the  common-law  doctrine,  the  first  who  can  legally 
levy  may  take  all. 

Mr.  M.  then  remarked  that  the  foregoing  con- 
siderations were  applicable  to  the  bankrupt  prin- 
ciple in  the  abstract,  and  would  have  about  the 
same  force  in  any  country  having  an  active  com- 
merce ;  but  that  there  were  views  of  the  subject 
founded  upon  the  peculiar  structure  of  our  politi- 
cal institutions  which  rendered  the  system  in  a 
much  higher  degree  necessary  and  proper.  To 
this  view  he  said  he  would  now  call  the  attention 
of  the  Committee. 

Mr.  M.  then  remarked  that  the  relation  of  cred- 
itor and  debtor  may  be  easily  conceived  to  be  ram- 
ified very  extensively  through  our  country — ^link 
depending  upon  link  from  Boston  to  New  Orleans, 
or  from  New  York  to  St.  Louis,  &c.  Now,  said 
he,  upon  even  a  slight  view,  it  will  appear  that 
the  application  of  various  rules  to  various  parts  of 
these  chains  of  relation  would  probably  produce 
much  derangement  and  injustice.  A  speedy  ad- 
ministration of  justice  in  one  State,  and  a  tardy 
one  in  another,  would  produce  the  result;  and 
the  like  may  be  said  of  rigor  and  laxity  in  other 
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l&x.  M.  then  remarked  that  he  would  suppose  a 
few  cases,  for  the  purpose  of  illustrating  the  ground 
which  he  had  taken.  A,  a  citizen  and  merchant 
of  Massachusetts,  is  indebted  to  other  citizens 
there  in  the  sum  of  fifty  thousand  dollars ;  and  at 
the  same  time  B,  a  citizen  merchant  of  New  York, 
is  indebted  to  A  in  the  like  sum.  It  might  happen 
upon  this  state  of  the  case  that  the  Legislature  of 
IVfassachusetts  might  retain  the  old  notion  of  the 
propriety  of  imprisoning  a  man  for  his  debts — 
nave  a  law  in  force  to  authorize  it,  under  which 
A  is  imprisoned )  there  to  remain  until  he  pays  the 
uttermost  farthing,  gires  good  security,  or  can 
come  out  as  an  insolvent.  Whilst  A  is  confined, 
he  sends  and  has  a  writ  served  upon  B  in  New 
York.  B  laughs ;  says  it  is  time  to  be  off;  gathers 
up  all,  and  away  he  goes  to  Botany  Bay  or  any 
other  place,  beyond  the  reach  of  A. 

Another  case :  C,  a  merchant  of  Pennsylvania, 
is  indebted  there  to  the  amount  of  fifty  thousand 
dollars ;  and  at  the  same  time  D,  a  merchant  of 
Kentucky,  is  indebted  to  him  in  the  like  sum.  It 
might  so  nappenj  that  the  persons  exercising  the 
functions  ot  legislators  in  Pennsylvania  might 
believe  the  old  notion  was  correct,  that  justice 
ought  to  be  administered  speedily ;  and  the  Legis- 
lature of  Kentucky  might  happen  to  be  under  the 
influence  of  that  parental  spirit  which  the  gentle- 
man from  Virginia  (Mr.  Smtth)  so  much  admires 
and  delights  m,  and,  being  under  it,  greatly  in- 
crease the  '^  law's  delay ;"  so  that  whilst  the  cred- 
itors of  C  in  Pennsylvania  are  administering  his 
estate  most  speedily— sacrificing  his  property  by 
forced  sales,  under  executions — he  will  be  waiting 
to  see  whether  there  will  be  no  termination  of  the 
"  law's  delay"  in  Kentucky. 

Another  case :  E,  a  merchant  of  Maryland,  in- 
debted to  citizens  there  in  the  sum  of  nfty  thou- 
sand dollars,  has  the  like  sum  due  to  him  from  F. 
a  merchant  of  Virginia.  The  law  of  Maryland 
might  happen  to  be  rigorous,  subjecting  the  whole 
of  a  man^s  estate  to  sde  under  execution,  scarcely 
saving  dower  or  a  bed  to  the  wife ;  whilst  the 
L^islature  of  Virginia,  acting  under  the  influence 
of  those  refined,  those  sublimated  feelings  of  regard 
for  the  female  sex,  which  seems  to  operate  upon 
another  gentleman  from  Virginia,  (Mr.  Stbv&n- 
SON,)  secures  by  law  one-half  of  the  estate  to  the 
wife*  Under  this  state  of  the  laws  of  these  States, 
the  merchant  of  Maryland  and  his  wife  and  fam- 
ily would  be  completely  stripped  for  a  time,  and 
Ultimately  the  Maryland  merchant  would  only 
receive  half  of  the  sum  to  which  he  was  entitled. 
He  remarked  that  cases  might  be  multiplied  fur- 
ther to  illustrate,  but  he  deemed  it  unnecessary. 
He  then  remarked  that  such  discordance  in  legis- 
lation, productive  of  such. derangement  and  injus- 
tice among  mercantile  men,  must  sooner  or  later 
produce  among  the  States  ill  feelings  of  a  very 
serious  character.  The  Convention  who  framed 
the  National  Constitution  had  the  experience  of 
some  years  before  their  eyes ;  the  members  were 
witnesses  to  the  results  of  such  discordant  legisla- 
tion in  regard  to  the  merchants  of  the  country ; 
they  were  wise  men,  and  could  see  that  the  evil 
would  grow  with  the  growth  of  our  population  and 


commerce,  and  to  guard  against  it  Congress  was 
invested  with  the  power  of  passing  a  system  of 
bankruptcy  which  should  be  uniform  througboBt 
the  United  States.  This  in  his  view  was  the  great 
reason  for  the  investiture  of  the  power^  and  the 
strongest  for  the  expediency  of  the  exercuK  of  it. 

He  then  remarked  that  he  would  consider  t^ 
question  of  power  with  reference  to  the  bill  now 
before  the  Committee,  and  endeavor  to  prove  tbat 
Congress  possessed  the  power  of  passing  it.  (He 
then  read  from  the  8th  section  of  the  first  article  of 
the  National  Constitution,  that  portion  which 
vests  Congress  with  thepowerof  "estafalishinsasi 
uniform  system  of  bankruptcy  throughout  the  Uni- 
ted States.")  He  said  he  believed  w  members  of 
the  Convention  were  wise  men,  and  as  sock  he 
could  not  believe  that  they  intended  to  bring  with- 
in the  scope  of  the  jurisdiction  of  the  national 
courts  the  small  transactions  of  handioraftsmen, 
agriculturists,  d^c.  He  could  not  believe  that  it 
was  intended  to  drag  them  before  conunissionci^ 
of  bankruptcy^  and  finally  before  a  federal  couft, 
to  adjust  the  division  of  an  estate,  not  worth  mose 
than  one  or  two  hundred  dollars.  No,  he  bdievedy 
in  opposition  to  many  others,  that  the  law  ougi^ 
to  be  confined  to  the  cases  ot  those  classes  ia  so- 
ciety, whose  transactions  of  a  mercantile  and  ti*- 
ding  character  had  furnished  the  necessity  of  tlie 
system.  He  then  read  the  second  section  of  idm 
tnird  article  of  the  National  Constitution  to  tkksm 
that  if  every  class  in  society  were  embraced  by  the 
terms  of  the  law,  their  cases  would  become  st^ 
jects  of  cognizance  in  the  federal  courts,  as  beiiif 
cases  governed  by  a  law  of  the  Unit^  Stato, 
This,  in  his  opinion,  was  not  the  intention  of  the 
Convention. 

He  then  remarked  that  the  terms  bankruptcy 
and  insolvency  were  both  technical  terms  in  the 
law,  the  first  expressing  the  condition  of  a  mer- 
chant, trader,  or  broker,  dbc,  who  had  committed 
some  act,  &c.,  evincive  of  a  disposition  to  hinder 
or  delay  the  payment  of  his  debts,  and  who  waa 
entitled,  upon  a  complete  surrender  of  his  estale 
for  the  benefit  of  his  creditors,  to  be  released  fnm, 
future  liability ;  the  second  embracing  the  cases 
of  all  the  other  classes  of  society  who  were  unable 
to  pay  their  debts,  and  who  were  entitled  by  san- 
dry  statutory  provisions  to  be  released  from  vor 
prisonment,  but  not  from  all  future  liability  wilb 
reference  to  their  property.  The  members  of  the 
Convention  were  generally  learned  in  the  law&  ta 
well  of  the  States  as  of  Britain ;  they  had  a  rail 
opportunity  of  seeing  these  principles  in  the  focai 
of  statutes  and  digests;  they  understood  them; 
it  is,  therefore,  a  fair  conclusion,  that,  if  they  haei 
designed  to  adopt  the  principles  and  notion  of 
insolvency,  they  would  have  used  the  term. 

He  then  observed  that  the  term  bankruptcy  was 
a  technical  term  in  legal  science,  embracing  the 
persons,  acts,  proceedings,  and  results  of  the  niil; 
that  the  persons  using  tne  term  well  understood 
its  technical  import;  and  he  thought  it  a  fair  cob- 
elusion  that  it  was  used  in  that  sense.  He  thm 
called  the  attention  of  the  Committee  to  one  ol 
the  rules  of  construction  laid  down  by  Vattel,  £. 
II.  chap.  17,  section  276.   l^e  tula  ^  that  "  tedk- 
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*  nical  terms,  or  terms  peculiar  to  the  arts  and 
'  sciences,  ouffbt  commonly  to  be  interpreted  ac- 
^  cording  to  the  definition  given  of  them  by  mas- 
^  ters  of  the  art,  or  persons  versed  in  the  knowledge 
'  of  tiie  art  or  science  to  which  the  terms  belong." 
This  b  the  role ;  the  exceptions,  as  given  by  Vat- 
td,  aire  where  the  writer  of  a  treaty  or  need  is 
proved  not  to  understand  the  art  or  science ;  that 
ne  is  unacquainted  with  its  import,  as  a  technical 
word,  or  that  he  employed  it  in  a  vulgar  accepta- 
tion, ^LC.  Now,  as  there  is  no  evidence  to  show 
that  the  members  of  the  Convention  were  igno- 
rant of  the  science  of  law ;  nor  any  fact  or  cir- 
e«imstaDoe  to  justify  the  inference  that  they  were 
onacquainted  with  the  import  of  the  word  "  bank- 
ruptcy^'  as  a  legal  phrase ;  nor  any  evidence  of  its 
being  used  in  a  vulgar  sense,  the  case  cannot  be 
taken  as  falling  within  the  exceptions.  The  rule, 
then,  is  to  be  applied.  He  remarked,  that  it  was 
possible  some  might  say  that  Vattei  was  no  au- 
thority on  the  question.  To  this  he  would  an- 
swer, that  he  did  not  consider  the  rule  as  authori- 
tative becauae  it  was  written  by  Vattei,  but  be- 
cause it  was  a  dictate  of  good  sense,  proper  to  be 
used  in  any  age,  nation,  or  country,  for  the  purpose 
of  ascertaining  the  meaning  of  written  instru- 
meats. 

He  then  observed  that  he  would  endeavor  to 
answer  some  objections  to  the  power  of  Congress, 
as  contemplated  to  be  exercised  by  the  passage  of 
the  bill,  by  a  gentleman  from  Virginia,  (Mr.  Stb- 
vxic&ON.)  That  gentleman  objected  that  the  bill 
would  be  an  ex  post  ffuto  law,  and  in  violation  of 
the  third  member  of  the  9th  section  of  the  first  ar- 
ticle of  the  National  Constitution,  which  prohibits 
Congress  from  passing  such  laws.  To  this  objec- 
tion he  would  answer,  1st.  That,  if  the  exposition 
which  he  (Mr.  M.)  had  exhibited  of  the  term 
^'  bankruptcy"  be  correct,  the  prohibition  must  be 
coBsidared  as  a  general  one,  subject  to  the  except 
tion  of  the  power  to  pass  a  bankrupt  law  which 
should  be  retroactive  in  its  operations.  This  is 
justified  by  the  well  known  sensible  rule,  that 
every  part  ought  to  have  some  operation  and  effect, 
if  it  may  be  done  by  any  reasonable  intendment 
or  construction.  2d.  The  principles  of  the  bill  are 
not  within  the  terms  of  the  prohibition.  Many 
legal  characters  are  of  opinion  that  the  prohibition 
only  relates  to  criminal  matters ;  but  he  (Mr.  M.) 
did  not  believe  that  the  words  ex  post  facto  ought 
to  be  so  strictly  taken;  they  are  Latin  words, 
which  he  supposed  ought  to  be  rendered  "  after  the 
fact ;"  and,  as  he  thought  the  prohibition  precluded 
Congress  from  passing  laws  to  render  any  facts 
criminal  which  had  happened  before  the  passage 
of  such  laws,  and  were  not  criminal  at  ttie  date 
of  the  facts ;  and,  also,  to  prohibit  Congress  from 
paasiag  laws  to  divest  individuals  of  rights  de- 
pendent upon  pre-existing  laws  and  facts.  The 
last  idea  embraces  all  that  great  division  of  rights, 
or  things  in  action,  which  lawyers  term  actions 
es  ddkto.  This  import  of  the  prohibition  is 
strengthened,  by  looking  into  the  10th  section  of 
the  same  article,  in  which  the  States  are,  in  like 
manner,  prohibited  from  passing  e«|70<^yitcto  laws, 
and,  by  the  terms  of  the  same  prohibitory  clause. 


they  are  also  prohibited  from  passing  laws  to  im- 
pair the  obligation  of  contracts.  The  latter  pro* 
hibition  secures  the  rights  of  the  citizens  in  every 
thing  in  action  depen£nt  upon  contract ;  and,  if 
the  construction  aoove  contended  for  obtains,  the 
other  branch  of  the  prohibition  secures  all  the 
riffhts  dependent  upon  wrongs ;  but,  if  it  does  not, 
all  the  rights  of  one  class,  dependent  upon  the- 
wrongful  acts  of  another,  are  unprotected.  He 
could  not  believe  that  the  Convention  intended  to 
be  thus  careful  in  guarding  one  great  class  of 
rights,  and  at  the  same  time  leave  the  other  great 
class  unprotected.  He  then  remarked,  that,  under 
the  view  of  the  prohibition  to  pass  ex  post  facto 
laws  iust  given,  no  violation  could  be  found  in 
the  bill,  because,  upon  examining  the  bill,  it  would 
be  found  that  claims,  founded  upon  torts,  were  not 
within  its  provisions ;  so  that,  after  the  passage  of 
the  bill,  rights  of  this  class  may  be  enforced  as 
before,  and  the  responsibility  will  continue  as  be- 
fore. The  claimants  of  this  class  are  left  to  run 
the  race  of  the  law  with  the  others. 

The  same  gentleman  had  contended  that  the 
bill,  if  passed,  would  impair  the  obligation  of  con* 
tracts  in  releasing  debtors  from  future  liability 
after  obtaining  certificates  of  bankruptcy.  To  this 
he  (Mr  M.)  answered,  1st.  That,  if  his  view  of  the 
Constitution  Was  correct,  that  power  was  expressly 
given  for  the  reasons  urged  by  him.  2dly.  He 
contended  that  the  law  in  force,  when  contracts 
are  made,  must  be  considered  as  being  in  the  view 
of  the  parties  contracting,  and  must  be  taken  as 
limiting  and  fixing  the  extent  of  the  liability  of 
the  obligors :  in  the  cases,  then,  within  the  terms 
of  the  bill,  there  was  in  full  force  a  fundamental 
rule,  under  which  the  liability  of  the  debtors  might 
be  determined,  upon  surrendering  up  their  estates, 
and  so  no  impairing  of  the  obligation  of  the  con* 
tracts,  as  they  ought  to  have  been  understood. 
3dly.  He  contended  that  Congress  are  not  prohib- 
ited from  passing  laws  to  impair  the  obligation  of 
contracts.  The  omission  of  the  prohibition  on  the 
part  of  Congress,  when  it  is  so  distinctly  written, 
as  to  the  States,  afibrds  a  strong  ground  iiom 
which  to  infer  that  it  was  intended  Congress  might 
exercise  it  with  reference  to  those  cases  of  c<m- 
tracts,  respecting  which  it  might  legislate.  4thly. 
He  contended  that  the  humane  views  of  the  con- 
vention would  be  marred  very  much,  if  not  d»- 
feated,  by  confining  the  operation  of  the  law  en- 
tirely to  cases  arising  after  its  passage ;  and  the 
same  may  be  said  ofthe  equal  distribution  among 
creditors  contemplated  by  the  bill. 

The  same  gentleman  had  contended  that  the 
passage  of  the  bill  would  violate  the  latter  member 
of  the  fifth  article  of  the  amendments  to  the  na^ 
tional  Constitution,  providing  that  private  prop- 
erty shall  not  be  taken  for  puhlic  use  without  juit 
compensation.  He  (Mr.  M.)  thought  it  a  sufil* 
cient  answer  to  this  objection  to  say,  that  there 
was  to  be  no  taking  of  property  for  public  use  at 
all ;  that  the  bill  contemplated  merely  a  taking  fov 
the  use  of  the  creditors  of  a  bankrupt;  the  whole 
was  to  be  an  affair  of  distributive  justice. 

He  then  said  he  would  answer  some  of  the  mmt 
prominent  of  the  objections  urged  against  the  pa»- 
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sage  of  the  bill  to  prove  it  inexpedient.    The  three 

fentlemen  who  had  spoken  in  opposition  to  the 
ill,  (Messrs  Stevenson,  Smyth,  and  Mallary,) 
displayed  ffreat  zeal  in  urging,  as  an  objection, 
that  the  bill,  if  passed,  would  tend  to  encourage 
and  multiply  frauds.  They  repeated  the  objection 
so  frequently,  so  confidently,  and  with  such  ap- 
parent earnestness,  that  a  person  unacquainted 
with  the  provisions  of  the  bill  might  have  inferred 
that  some  new  elements,  for  the  constitution  of 
frauds,  were  about  to  be  brousrht  into  operation — 
that  some  new  motives  to  the  commission  were 
about  to  be  presented,  and  new  facilities  afforded. 
He  (Mr.  M.)  said  he  had  never  expected,  nor  did 
be  now  expect,  that  the  passage  of  this^  bill  would 
clear  the  country  of  frauds ;  he  would  look  for  no 
9uch  consequence  from  the  passage  of  any  law. 
The  utmost  extent  of  his  hopes  from  this  law 
would  be  the  lessening  the  number.  He  said,  that 
the  gentlemen  who  urged  this  objection  ou^ht  to 
have  shown  that  some  new  or  stronger  motives  to 
the  commission  of  frauds  would  result  from  the 
passage  of  the  bill,  or  that  some  facilities  would 
be  afiorded.  He  thought  that  the  gentlemen  had 
wholly  failed  to  do  so. 

He  said,  he  thought  by  contrasting  the  motives 
to  fraud  under  the  present  state  of  tne  laws  with 
the  principles  of  the  bill,  and  motives aftet  its  pas- 
sage, the  result  would  be  found  favorable  to  the 
proposed  change.  Under  the  laws  now  in  exist- 
ence, a  debtor  is  tempted  to  commit  fraud  by  the 
desire  to  retain  and  use  his  property,  to  which  is 
to  be  added  his  perpetual  liability,  with  all  the 
embarrassing  and  oppressive  consequences  of  such 
liability.  Under  the  change,  he  will  be  tempted 
by  the  desire  to  retain,  but  that  will  be  lessened 
by  the  assurance  that,  if  he  surrenders  up  honestly, 
he  will  be  released  and  permitted  to  start  anew 
with  the  chance  of  being  useful  to  himself,  his 
family,  and  his  countrjr*  In  the  one  case  there  is 
a  strong  positive  motive,  more,  another  strong 
motive ;  in  the  other,  there  is  a  strong  positive 
motive,  less,  another  strong  motive  to  the  contrary 
course.  He  said,  he  thought  it  a  fair  inference 
that  the  number  of  frauds  would  be  lessened. 

He  remarked,  that  a  gentleman  from  Virginia 
(Mr.  Stevenson)  had  read  from  a  large  book 
some  depositions  taken  by  a  committee  of  the 
House  of  Commons  in  Britain,  which  he  (Mr. 
Stevenson)  seemed  to  believe,  with  great  confi- 
dence, went  to  prove,  beyond  all  doubt,  that  the 
bankrupt  system  in  Great  Britain  had  wholly  failed 
to  secure  the  objects  contemplated  by  the  British 
Legislature.  He  (Mr.  M.)  remarked,  in  answer 
to  these  depositions,  that  he  did  expect,  when  the 
gentleman  commenced,  that  he  would  end  with 
reading  the  copy  of  a  repealing  act.  but  of  that  he 
had  not  heard.  He  remarked,  further,  that  he  be- 
lieved almost  any  committee  could  procure  opin- 
ions, on  oath,  to  support  whatever  point  of  policy 
such  committee  might  be  disposed  to  favor.  He 
also  observed,  that  he  thought  it  a  full  answer  to 
the  gentleman's  depositions  that,  after  about  two 
hundred  and  fifty  years  experience,  the  British 
Legislature  still  retained  their  bankrupt  system; 
to  which  may  be  added  a  very  strong  argument 


in  favor  of  a  system  here,  which  does  not  exist  in 
Britain. 

The  gentleman  from  Virginia,  last  mentioned, 
seemed  to  be  very  much  shocked  with  the  investi- 
ture of  power,  contemplated  in  the  bill,  to  search 
for  and  seize  the  bankrupt's  effects ;  and,  to  render 
the  matter  still  more  shocking,  he  imagined  a  lady 
and  her  bed  chamber  to  be  a  part  of  a  case.  In 
answer  to  this,  Mr.  M.  observed,  he  thought  the 
gentleman's  feelings  were  almost  too  highly  re- 
fined ;  that  they  were  too  much  so  for  him.  He 
admitted  that  he  had  been  reared  up  in  the  wilds 
of  the  West,  and  might  be  a  little  on  the  Vandal 
order.  He  remarked,  that  he  had  a  sort  of  a  rade 
notion  of  justice,  that  would  incline  him  to  throw 
aside  such  delicate  considerations,  when  they  stood 
in  the  way  of  its  attainment.  He  saw  no  great 
difficulty  in  the  way.  When  the  officer  arrived 
with  his  authority,  any  prudent  lady  would  permit 
him  to  perform  his  duty.  He  remarked,  farther, 
that  if  a  case  occurred  in  which  the  husband,  with 
a  view  of  defrauding  his  creditors,  should  torn  his 
estate  into  rich  shawls,  lace,  and  jewellery,  and 
lock  those  articles  up  in  his  wife's  bureaus,  d>c.,  to 
be  used  from  time  to  time,  as  occasion  might  re- 
quire, he  would  not  hesitate  to  say  that  the  cham- 
ber ouffht  to  be  entered,  and  the  bureaus  broken 
into.  He  then  observed  that,  rude  as  his  notions 
and  feeling  might  be,  he  had  not  a  doubt  bat  that 
all  the  really  well  educated  ladies  of  good  sense, 
and  good  moral  feelings,  would  accord  with  him. 
A  lady  of  such  a  character,  upon  being  apprized 
of  the  officer's  business,  would  cheerfully  comply; 
she  would  say  with  exultation,  let  my  husband  oe 
relieved  from  the  oppressive  weight  of  his  debts, 
leave  the  family  to  enjoy  the  benefits  of  my  needle 
work,  and  the  iruits  of  my  husband's  future  exer- 
tions, and  take  all. 

A  gentleman  from  Virg^inia  (Mr.  Smyth)  snp- 
posed  the  right  to  the  writ  of  habeas  corpus  was 
in  some  way  violated  by  the  40th  section  of  the 
bill.  In  answer  to  this  objection,  he  (Mr.  Mont- 
gomery) observed,  that  the  gentleman  was  whdly 
mistaken ;  that  he  must  have  misread  the  section. 
He  said,  that,  upon  examining  the  section  which  he 
then  read,  no  prohibition  to  the  issuing  of  the  writ 
could  be  found.  It  was  true,  that  the  judge,  upon 
the  return  of  the  writ  of  habeas  corpus,  is  proaib- 
ited  from  discharging  because  of  a  defect  in  the 
form  of  the  warrant.  This,  he  (Mr.  M.)  said, 
was  not  a  new  doctrine;  it  was  a  just  declaratiaa 
of  the  old  law.  He  said,  he  believed  no  case  could 
be  adduced,  where  a  judge  who  was  competent  to 
the  discharge  of  his  duties,  had  discharged,  on  ac- 
count of  a  mere  formal  defect  in  the  process  under 
which  the  commitment  had  taken  place.  He  then 
stated  the  doctrines  which  ought  to  govern  a  jadge 
upon  the  return  of  a  writ  of  habeas  corpus.  He  » 
to  discharge  where  no  l^al  cause  for  the  impris- 
onment can  be  seen  in  the  process ;  to  bail,  U  the 
nature  of  the  case  requires  it ;  or  to  remand,  whea 
the  nature  of  the  charge,  and  the  law,  requires  that 
course. 

He  then  remarked,  that  the  same  gentleman 
(Mr.  Smyth)  had  objected  to  the  law,  its  great 
rigor,  and  had  supposed  thar  if  a  scm^shoold,  after 
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its  passaffe,  commit  an  act  of  bankruptcy,  and  then 
make  a  friendly  visit  to  his  father,  and  stay  a  few 
days,  he  would  be  liable  to  a  year's  imprisonment, 
under  the  ''24th  section  of  the  bill.  To  this  Mr. 
M.  answered,  that  the  case  put  bv  the  gentleman 
would  not  come  under  the  24tn  section  at  all. 
That  section  inflicts  the  penalty  upon  those  guilty 
of  a  wilful  and  knowing  concealment :  now,  as 
the  ffentleman  has  neither  supposed  a  knowledge 
on  me  part  of  the  father,  nor  a  concealment,  it  is 
just  as  clearly  out  of  the  law  as  any  case  which 
his  imagination  could  have  created. 

The  same  gentleman  complained  most  bitterly 
that  the  mansion  house  might,  under  this  bill,  if 
passed,  be  broken  and  entered.  To  this  Mr.  M. 
answered,  that  it  was  true  that,  under  the  common 
law,  the  House  could  not  be  entered  by  virtue  of 
an  execution  against  the  possessor,  so  long  as  the 
outer  door  was  fast ;  but  that  the  doctrine  only 
protected  the  person  and  property  of  the  owner  of 
the  House.  This  doctrine,  he  (Mr.  M.)  believed, 
in  its  present  extent,  was  absurd.  He  could  see 
no  good  reason  why  a  person  who  was  greatly  in- 
debted should  be  permitted  to  lock  up  his  goods 
and  chattels,  and  hold  justice  for  nothing.  It 
would  be  well  to  protect  a  man  during  the  night, 
but  no  farther  or  longer. 

The  same  gentleman  seemed  to  suppose  that 
the  gentleman  Irom  Pennsylvania  (Mr.  Sergeant) 
had  committed  a  serious  mistake  in  statins  that 
Holland  and  Scotland  had  long  since  adopted 
bankrupt  systems ;  and  goes  on  to  correct  him,  by 
showing  that  the  system  had  been  only  recently 
adopted  in  those  countries.  In  anwer  to  this,  Mr. 
M.  remarked,  that,  although  the  gentleman's  cor- 
rection, in  point  of  fact,  may  be  true,  yet  it  is  a 
eiin  inference  from  the  fact  that  those  countries 
d  at  last  given  evidence  in  favor  of  the  system; 
and  the  force  of  the  evidence  was  not  in  any 
degree  weakened  by  the  reluctance  with  which  it 
was  ^ven. 

A  sort  of  abstract  of  the  proceedings  in  cases  of 
bankruptcy,  under  the  act  of  Congress,  passed  in 
the  year  1^0,  has  been  procured,  and  much  re- 
liance, no  doubt,  will  be  placed  upon  it,  as  show- 
ing that  the  experiment  had  been  made,  and  that 
it  had  not  been  found  salutary.  Upon  this  docu- 
ment, Mr.  M.  observed,  that  there  were  about 
sixty-one  cases  reported  in  which  certificates  were 
granted,  but  no  dividends  were  declared.  This 
laok  of  a  declaration  of  dividends  might  have 
resulted,  either  from  a  compromise  between  the 
creditors  and  bankrupts,  or  from  the  total  want  of 
funds;  neither  of  which  proved  any  thing  against 
the  law.  There  are  one  hundred  and  sixty-seven 
eases  reported  in  which  no  proceedings  or  divi- 
dends are  reported.  The  fair  inference,  with  re- 
spect to  these  cases,  is,  that  the  whole,  or  the 
ereater  part  of  them,  were  compromised  in  a  satis- 
factory manner.  From  them  no  argument  can 
be  drawn  against  the  law.  but  a  very  strong  one 
in  its  favor.  A  few,  and  comparatively  a  very 
few,  about  seven,  are  reported  which  have  not  yet 
been  settled.  From  these  no  argument  against 
the  law  can  be  drawn,  because,  taking  into  consid- 
eration the  great  extent  of  the  dealings  of  some 


mercantile  men,  and  comparing  the  lapse  of  time 
with  that  which  a  suit  in  chancery  respecting 
a  single  transaction  will  often  occupy,  and  it  is 
not  at  all  strange  that  some  of  those  cases  may 
have  lasted  twenty  years.  There  are  about  twenty- 
six  cases  in  which  the  dividends  are  specified, 
some  of  which  are  small  certainly;  but  no  objec- 
tion against  the  law  can  be  drawn  from  that  fact. 
The  law  could  not  increase  the  funds  of  those 
upon  whom  it  had  its  opnration. 

A  gentleman  from  Vermont  (Mr.  Mallary) 
stated,  that  there  had  sprung  up  recently  a  host  of 
merchants,  without  capital  or  skill,  who  had  been 
making  a  prodi^  use  of  the  means  in  their  hands. 
To  these  ne  said  he  was  not  disposed  to  extend 
any  sort  of  relief.  In  answer  to  these  remarks  of 
Mr.  Mallart,  Mr.  M.  said  he  believed  there  was 
much  truth  in  the  facts ;  but  he  wholly  disagreed 
with  him  in  his  opposition  to  relief.  He  (Mr.  M.) 
was  willing  toafiord  them  the  relief  contemplated 
in  the  bill ;  and  he  was  the  more  inclined  to  do 
so,  because  it  would  enable  their  creditors  to  get 
something  before  it  was  all  wasted.  He  said  he 
verily  believed,  that  the  sooner  the  afiairs  of  such 
characters  could  be  adjusted,  the  better  for  the 
people  generally ;  that  he  believed  a  strong  sym- 
pathy existed  in  some  parts  of  the  country  in  favor 
of  the  very  characters  which  the  gentleman  had 
described ;  so  strong  in  some  places,  perhaps,  as 
to  turn  the  current  of  legislation  away  from  its 
proper  objects.  Under  this  view,  he  wished  most 
sincerely  to  afibrd  them  the  relief  proposed  in  the 
bill,  hoping  that  many  of  them  mignt  become  use- 
ful to  themselves,  to  their  families,  and  to  their 
country;  and  believing, most  confidently, that  the 
bill  could  produce  no  state  of  afiairs,  more  to  be 
deplored,  than  that  which  now  existed. 

Mr.  M.  then  concluded,  that  he  had  no  doubt, 
but  that  Congress  possessed  the  power  under  the 
National  Constitution  of  passing  the  bill  as  it  now 
stood ;  but  he  would  be  disposed  to  make  some 
amendments;  that  it  was  a  system  in  a  peculiar 
manner  applicable  to  mercantile  and  trading  men, 
and  would  be  expedient  in  any  country,  having 
an  extensive  commerce;  and  that  it  was  in  a  higher 
degree  necessary  and  expedient  in  our  country  than 
any  other,  owing  to  the  complicated  structure  of 
our  political  institutions. 

He  said  he  could  not  conclude  that  fraud  would 
be  wholly  extirpated,  but  he  confidently  believed 
the  number  would  be  greatly  lessened,  and  that  a 
number  of  worthy  but  unfortunate  people  would 
be  restored  to  a  condition  to  be  useful  members  of 
society;  and  that,  if  this  could  be  done  without 
rendering  the  condition  of  other  classes  worse,  it 
ought  to  be  done,  and  that  such  would  be  the  re- 
sult he  could  not  doubt. 

Mr.  Blair,  of  South  Carolina,  said,  that  the 
most  important  provision  of  the  bill  before  the 
House,  and  one  to  which  he  never  could  assent, 
was  that  which  declared  that  the  debtor,  who 
shall  finally  deliver  up  his  property,  shall  be  re- 
leased from  all  future  obligation  to  pay  the  debts 
which  he  may  have  contracted. 

Let  us  examine  the  operation  of  such  a  provis- 
ion, said  he,  to  determin^e,  not  itp  policy,  but  its 
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justice  and  honesty.  Let  us  suppose,  sir,  that  I 
have  obtained  from  you  money  or  property — I 
have  promised  to  return  them  or  to  pay  their  value. 
They  have  been  employed,  perhaps,  to  give  sup- 

rrt  to  my  family  or  education  to  my  children, 
am  unfortunate,  however,  and  cannot  pay  the 
debt.  It  is  just  and  humane  for  the  law  to  inter- 
pose and  protect  me  from  a  grievous  imprison- 
ment which  would  be  useless  to  my  creditor.  Let 
this  be  done.  But  suppose  that  more  prosperous 
times  succeed.  By  legacy,  or  good  fortune,  or  by 
my  own  exertiops,  I  at  last  regain  the  means  of 
paying  for  what  you  lent  or  sold  me — I  promised 
to  pay  you  and  have  now  the  power — shall  I  be 
bound  in  morab  and  not  in  law  to  fulfil  my  prom- 
ise? If  I  should  ask  the  advice  of  any  member  of 
this  House,  is  there  any  who  would  tell  me  I  am 
not  bound  to  pay  the  debt,  not  because  I  am  una- 
ble now,  but  because  I  was  unable  two  years  a^o? 
And  that  advice,  which  no  man  could  give  with- 
out infamy  and  dishonor,  does  he  wish  that  the 
laws  of  his  country  should  proclaim  and  enforce  ? 
Sir,  it  is  a  miserable  delusion  to  think  that  policy 
can  recommend  any  thing  which  sound  morals 
reject.  He  who  cannot  perform  a  promise  or  pay 
a  debt,  should  be  excused,  because  he  is  unable  to 
do  it.  But,  whenever  the  inability  ceases,  the  ob- 
ligation should  recover  its  full  force. 

It  is  true  that  kid  men,  as  the  laws  now  stand, 
will  secrete  their  property  and  defraud  their  cred- 
itors. It  is  to  be  regrettea  that  laws  are  not  always 
sufficient  to  detect  or  prevent  those  abuses.  But 
does  that  consideration  justify  this  bill  ?  Must 
w«^  do  mischief  because  we  cannot  always  pre- 
vent it? 

The  spectacle,  in  a  large  city,  of  one  wealthy 
man  enjoying  in  luxury  a  fortune  which  his  needy 
creditors  and  their  starving  children  cannot  touch, 
who  is  protected  from  justice  by  the  laws  which 
say  that  he  is  not  bound  to  pay  now,  because  he 
was  unable  to  pay  formerly — such  a  spectacle  as 
this,  I  say,  will  do  more  injury  to  the  virtue  of  a 
community  than  a  thousand  moral  aenoons  and 
lectures  are  able  to  repair. 

But,  sir,  the  creditors  will  not  only  lose  their 
obligations  on  their  debtors  by  this  bill,  but  thc^ 
will  frequently  lose  the  whole  remnant  of  the 
bankrupt's  estate.  The  necessary  expenses  of  ex- 
ecutinff  a  commission  of  bankruptcy  are  so  great 
that  they  will  generally  swallow  up  the  whole 
wreck  or  the  bankrupt's  fortune,  and  somecimes 
bring  the  creditors  in  debt.  If  something  like  this 
was  not  anticipated  by  the  framers  of  the  bill, 
whence  the  necessity  of  taking  a  bond  and  seen* 
rity  on  the  creditors  for  one  thousand  dollars  to 
pay  costs?  Sir,  this  bill  is  principally  calculated 
for  the  benefit  of  the  dishonest  speculator  and  the 
host  of  civil  officers  necessary  to  carry  it  into  op- 
eration.   Examine  the  documents*  on  your  table. 

*  Documents  iiirnithed  from  sundry  district  courts, 
agreetbly  to  a  resolution  of  the  House,  exhibiting  the 
number  of  cases  in  which  commissions  of  bankruptcy 
had  issued  under  the  law  of  1800,  the  number  of  cases 
settled,  the  dividends  made  to  creditors,  and  the 
•mount  of  expenses  in  each  case. 


They  speak  for  themselves.  They  show  that,  of 
the  great  many  cases  in  which  commissions  of 
bankruptcy  issued,  a  very  few  have  been  settled ; 
that  the  aividends  to  creditors,  where  any  have 
been  made,  have  been  extremely  small,  and  the 
expenses  enormous.  And  where  is  the  profit,  or, 
if  you  please,  the  policy  of  such  a  law  ?  Does 
any  roan  think  it  would  add  to  the  creative  indus- 
try of  the  country?  No.  The  unfortunate  bank- 
rupts will  not  turn  out  and  build  houses  and  level 
forests :  they  will  return  to  their  old  departoaeot 
of  industry,  which,  though  a  useful  and  necessary 
one,  is  one  in  which  the  number  of  those  who  can 
support  themselves  is  limited.  There  would  be 
some  pretence  for  the  bill  on  the  score  of  policy, 
if  there  prevailed  in  the  United  States  such  adio- 
like  to  mercantile  employment  that  we  could 
hardly  find  men  that  would  leave  the  country  and 
engage  in  trade.  But  who  believes  that  in  this 
country  it  is  necessary  to  encourage  speculadoB 
by  law?  Sir,  we  have  too  much  of  it  already* 
Its  excesses  have  distressed  every  class  in  the  eomr 
munity,  and  have  embarrassed  the  whole  couotir. 
If  one  hundred  thousand  merchants  are  to  be 
added  to  the  present  number,  the  condition  of  the 
whole  must  soda  be  as  miserable  as  that  of  any 
part  is  now.  But  suppose  the  effect  to  be,  that 
those  who  are  not  banVrupt  retire  from  business, 
and  that  none  conttmie  in  the  trade  but  those  who 
have  failed  in  it  ?  la  this  the  policy  that  bribes 
us  to  declare  that  promises  shall  not  be  enforced, 
and  that  justice  shall  not  be  done?  A  Uind, 
wretehed  policy,  indeed ! 

EntertaminjB^  the  view  which  I  do  of  the  prin- 
ciple of  the  bul,  I  have  not  much  disposition  to 
examine  its  details;  I  look  upon  it,  in  some  re- 
spects,  as  unconstitutional,  and  as  opening  a  wicte 
door  to  fraud  aad  perjury,  although  it  pretendi^ 
sedulously,  to  ffuaid  against  them.  But,  if  dM 
object  were  right,  what  are  the  means  by  which 
it  is  to  be  enected?  We  determine  to  erect  m 
tribunal  to  decide  the  cases  in  which  pmnises 
shall  be  dtssolTed  and  debts  released.  U  sbeold 
be,  as  far  as  men  can  be,  without  passion  aad 
without  weakness.  The  framers  of  this  bSl  secoa 
to  thimk  diffissently ;  and,  in  determining  that  tbe 
erediSois  shall  deciide,  judicially,  the  fate  of  the 
bankrupt,  they  compote  their  court  of  honest  cred*- 
itors  who  are  often  hardened  by  a  sense  of  injuity, 
and  of  dishootest  qimb,  who  must  judee  the  accom- 
plice of  their  erine^  The  man  of  bad  character 
who  cannot  get  a  certificate  from  the  creditors 
when  he  owes  ten  thousand  dollars,  has  only  to 
treble  his  debt  to  giif  e  whatever  he  has  to  his  bnt 
creditors,  who  then  receive  perhaps,  as  much  aa 
they  were  in  justice  entitled  to.  and  who  giv« 
their  certificate  as  an  evidence  that  they  are  not 
dissatisfied  with  the  conduct  which  has  ruined 
others,  indeed,  but  not  them. 

We  are  told,  however,  by  an  honorable  memher 
from  Pennsylvania,  (Mr.  Serogant,)  that  this 
experiment  is  due  to  the  people,  and  to  the  Con- 
stitution which  gives  us  the  powo*  of  enacting^ 
such  a  law.  But,  unfortunately  for  thb  bill,  and 
for  the  argument  of  the  gentleman,  the  experiment 
has  already  been  made:  it/was  ma^  by  a  Jaw 
3igitizea  by  VjX  ' 
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passed  in  the  year  1800 — ^which  la^w.  in  all  its  es- 
sential features,  was  similar  to  this  bill:  and,  al- 
though it  was  to  continue  in  force  only  for  five 
years,  it  had  such  an  unpleasant  and  injurious 
operation  <»i  the  community,  that,  in  less  than 
taiee  years,  all  parties  uoited  in  repealing  it. 
This  experiment,  then,  which  the  old  law  has 
had,  furnishes  the  strongest  argument  against  the 
present  bill.  The  same  honorable  gentleman, 
whose  talents  and  character  I  highly  respect,  tells 
OS  that  this  law  is  desired  by  a  large  majority  of 
the  commercial  community.  I  have  no  doubt  this 
is  his  honest  opinion.  But  the  great  number  of 
memorials  and  petitions  from  our  mercantile  citi- 
zens^ in  opposition  to  a  bankrupt  law,  seem  to  au- 
thorize a  very  different  conclusion. 

Sir.  the  system  about  to  be  introduced  here  has 
been  long  tried  in  England,  and  that  part  of  it 
which  makes  the  liberation  of  the  debtor  depend 
on  the  certificate  of  the  creditors  is  universally 
reprobated.  The  whole  subject  has  lately  been 
fiulv  examined  in  that  country.  The  operation 
of  tne  system  is  represented  as  almost  intolerable 
even  there,  where  the  people  have  been  gradually 
accustomed  to  it.  But  the  framers  of  this  bill  gfve 
ns  all  the  great  defects  of  the  British  system  with- 
out correction,  and  carry  their  admiration  of  Enff- 
hsk  law  so  hx  that  thev  are  determined  to  build 
exactly  on  the  same  model ;  and  while  the  English 
are  encaged  in  pulling  down  those  parts  which 
are  nscdess  and  injurious,  we  are  desired  to  build 
them  up  according  to  the  first  pattern ;  to  adopt, 
in  substance,  that  very  system  of  British  bank- 
ruptcy which  the  wisest  and  best  men  of  that  na- 
tion have  reprobated  and  condemned.' 

Sir,  1  am  unwilling  that  we  should  cross  the 
Atlantic  again  in  quest  of  laws.  I  think  we  need 
not  travel  out  of  our  own  territory  to  find  insol- 
vent laws,  at  least,  more  just  in  theory,  and  more 
satisfactory  in  practice,  than  any  of  the  bankrupt 
systems  of  Europe.  I  think  they  are  to  be  found 
ia  many  of  our  own  ^tates;  and,  until  we  can 
mature  a  general  system  of  insolvency,  or  of  bank- 
mptcy,  if  you  please,  embracing  all  classes  of  the 
comcQunity,  and  founded  on  principles  of  recipro- 
city, equality,  and  justice,  I  wish  the  States  still 
to  govern  the  relations  between  debtor  and  cred- 
itor. I  think  this  power  may  safely  be  confided 
to  them.  Under  their  exercise  of  it  we  have  got 
on  thus  far  prettv  well;  and,  until  they  make  an 
abuse  of  it,  whicn  is  hardly  possible,  I  tor  one  am 
willing  they  should  enjoy  it. 

Sir,  I  have  not  been  tedious;  but  perhaps  I 
ought  to  have  been  more  brief.  As  the  subject  is 
important,  and  I  am  a  young,  inexperienced  mem- 
ber, 1  consider  it  my  duty  to  resign  the  discussion 
to  ereater  abilities. 

Mr.- Hemphill  rose  to  address  the  House,  but 
the  usual  hour  of  adjournment  having  passed,  the 
Committee  rose,  reported  pro^^ress,  and  obtained 
leave  to  sit  again.    House  adjourned  to  Monday. 


MoNOAY,  February  11. 
Mr.  Williams,  from  the  Committee  of  Claims, 
to  which  was  recommitted  the  petition  of  Eh 


Hart,  for  interest  on  advances  made  for  the  public 
service  in  the  late  war  with  Great  Britain,  together 
with  their  report  thereon,  made  an  additional  re- 
port on  the  said  petition ;  which  was  read,  and 
committed  to  a  Committee  of  the  whole  House  to- 
morrow. 

Mr.  Francis  Johnson,  from  the  Committee  on 
the  Post  Office  and  Post  Roads,  made  reports 
on  the  petitions  of  Amos  Muzzy  and  Benjamin 
White,  accompanied  by  a  bill  for  their  relief; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Trimble,  the  House  took  up 
the  joint  resolutions  submitted  by  him  on  the 
31st  ultimo,  acknowledging  the  independence  of 
Colombia,  and  declaring  that  such  other  Spanish 
American  provinces  as  have  declared  and  are 
maintaining  their  independence,  ousht  to  be  ac- 
knowledged sovereign  and  independent  Grovem- 
ments :  Whereupon,  it  was  ordered  that  the  said 
resolutions  be  committed  to  the  Committee  of  the 
whole  House  on  the  state  of  the  Union. 

The  Speaker  communicated  to  the  House  the 
following  letter,  viz : 

ALBASTf  January  14,  1838» 

8ia  :  The  ill  health  of  rojr  family,  and  the  neceeei^ 
of  attending  to  my  privtte  coocerns,  1  hope  in  peace 
end  quietness,  the  residue  of  mjpreearioiu  days,  have 
compelled  me  to  retire  from  Congren,  end  to  renign 
my  seat  in  the  honorable  body  over  which  you  predde 
with  so  much  honor  to  yourself  and  utefulnese  to  the 
public 

In  taking  this  step,  I  would  do  injustice  to  my  feel- 
ings, were  I  not  to  express  the  sentiments  of  profound 
respect  which  I  enterCain  for  the  Home  of  Repre sent- 
ttives,  and  the  grateful  sentiments  cherished  towards 
its  members,  for  the  uniform  kindneits  I  have  expe- 
rienced from  them*    I  have  the  honor  to  be,  dec. 

SOLOMON  VAN  RENSSELAER. 

Hon.  SpEAKsa  of  the 

House  of  KepreMtmiativtM. 

Ordered^  That  the  said  letter  lie  on  the  table, 
and  that  the  Speaker  do  communicate  the  fact  of 
the  resignation  of  Mr.  Van  Rensselaer  to  the  Ex- 
ecutive of  the  State  of  New  York.  It  was  also 
ordered,  that  another  member  be  appointed  of  the 
Committee  on  Military  Affairs,  in  the  place  of 
Mr.  Van  Rensselaer,  resigned.  Whereupon,  Mr. 
Walworth  was  appointed  of  the  said  committee. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  informa- 
tion in  relation  to  the  Superin tendency  of  Indian 
Afl&irs  in  the  Territory  of  Michigan,  and  State 
of  Missouri,  and  of  the  expenses  thereof,  commu- 
nicated in  obedience  to  a  resolution  of  the  18th 
ultimo;  which  was  read,  and  committed  to  the 
Committee  of  the  Whole  to  which  is  committed 
the  bill  making  a  partial  appropriation  for  the 
military  service  for  the  year  1822,  and  to  supply  a 
deficiency  in  the  appropriation  for  Revolutionary 
pensioners. 

The  House  took  up  the  bill  from  the  Senate 
entitled  "An  act  supplementary  to  an  act  entitled 
*An  act  to  alter  the  terms  of  the  district  court  in 
Alabama ;'"  and  the  bill  was  referred  to  theComr 
mhtee  on  the  Judiciary.  ^^^^^  ^^  (^^^^ ^^ 


983 


HISTORY  OF  CONGRESS. 


984 


H.  OP  R. 


Civilizaiion  of  the  Indians, 


February,  1822. 


Ad  engrossed  resolution  directing  the  classifica- 
tion and  printing  of  the  accounts  of  the  several 
manufacturing  establishments  and  their  manufac- 
tures, collected  in  obedience  to  the  tenth  section 
of  the  act  to  provide  for  taking  the  fourth  census," 
was  read  the  third  time,  and  passed. 

The  bill  from  the  Senate  entitled  "An  act  au- 
thorizing the  transfer  of  certain  certificates  of  the 
funded  debt  of  the  United  States,"  was  read  the 
third  time  and  passed. 

MAIL  THEFTS. 

On  motion  of  Mr.  Farrelly,  the  Committee 
on  the  Post  Office  and  Post  Roads  were  instructed 
to  inquire  into  the  practicability  of  facilitating  the 
means  of  discovering  thefts,  destruction  of,  or 
opening  and  mutilating  letters,  committed  by  dep- 
uty postmasters,  their  agents,  and  mail  carriers ; 
and  also  into  the  propriety  of  enacting  severer  and 
other  penalties  against  those  who  may  be  con- 
victed of  such  oflences. 

Mr.  Farrelly  observed,  that  the  insecurity  of 
conveyance  by  the  mail  was  so  general  as  to  de- 
stroy Its  utility.  Complaints  came  loudly  from 
all  quarters.  He  said  ne  was  certain  the  Post- 
master General  had  used  all  the  care  and  vigi- 
lance in  his  power  to  detect  and  prevent  thefts 
in  the  post  omces ;  but  he  has  found  them  to  be 
ineffectual.  Something  surely  can  be  done,  if  not 
to  remedy,  at  least  to  mitigate,  the  evils  os  loudly 
complained  of.  We  all  know  with  what  ease  the 
recommendations  for  offices  can  be  procured; 
these  we  cannot  prevent.  Perhaps  by  enabling 
the  county  courts  m  which  the  respective  officers 
are,  to  issue  a  commission  of  inspection,  or  giving 
them  a  visitorial  power,  the  fraud  misnt  l^  pre- 
vented. I  have  been  led  more  particumrly  to  this 
subject,  by  information  received  from  my  district. 
Not  long  since,  a  sum  of  nearly  a  thousand  dol- 
lars was  sent  in  a  letter  from  Erie,  in  Pennsylva- 
nia, to  Salina,  in  New  York.  This  letter  never 
arrived  ;  it  was  traced  to  Buffalo,  but  beyond  that 
all  scrutiny  was  useless.  I  have  also  learned  that 
a  letter  containing  two  hundred  and  seventy  dol- 
lars, sent  from  Philadelphia  to  Warren,  in  my 
district,  has  never  been  received.  I  have  been  in- 
formed that  another  letter,  sent  from  Meadville  to 
Pittsburg,  has  also  been  lost.  Since  I  came  here, 
I  received  a  small  sum  of  money  for  a  public  in- 
stitution at  Meadville,  which  I  transmitted  by 
mail ;  it  has  never  been  received.  We  have  not 
heard  of  any  robbery  of  the  mails ;  these  thefts 
must  have  been  committed  by  the  postmasters. 
Indeed,  the  injury  done  the  public  by  them,  in  this 
way,  far  outweighs  that  done  by  robbery  of  the 
mails.  Something^  I  am  persuaded,  can  be  done 
to  render  these  crimes  less  frequent.  I  do  not 
recollect  to  have  read  of  any  trials  in  England  of 
postmasters  for  stealing  letters  on  the  way.  The 
trials  are  for  robberies  of  the  mails,  and  thefts  after 
the  letters  arrived  at  their  destination.  The  latter 
part  of  the  resolution  I  deem  necessary.  The 
common  law  maxim  is,  that  the  punishment  ought 
to  be  severe,  in  proportion  to  the  facility  of  com- 
mitting offence.  In  this  case,  the  postmaster  is 
secluded  in  his  office,  and  he  commits  a  double 


crime — one  against  the  law,  the  other  against  the 
confidence  reposed  in  him  by  the  nature  of  his 
office. 

A  modification  was  proposed  by  Mr.  Wal- 
worth, and  a  further  modification  by  Mr.  La- 
THROP,  which  were  severally  assented  to  by  the 
mover  and  agreed  to  by  the  House,  which  broagbc 
it  into  the  shape  in  which  it  is  above  stated. 

CIVILIZATION  OF  THE  INDIANS. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
To  the  Howe  of  Representatives  .- 

In  compliance  with  a  resolution  of  the  Hodm  of 
Repreaentativcsi  <*  requesting  the  President  of  the  Uni- 
ted States  to  cause  to  be  laid  before  this  House  any 
information  which  he  may  have  of  the  condition  of  the 
severai  Indian  tribes  within  the  United  States,  and  the 
measures  hitherto  devised  and  pursued  for  their  civili- 
zation," I  now  transmit  a  report  from  the  Secretary  of 
War. 

JAMES  MONROE. 

Washtnotox,  Feb.  10,  1822. 

Depabtxekt  of  WiB,  Feb,  8,  1825. 

The  Secretary  of  War,  to  whom  was  referred  tba 
resolation  of  the  House  of  Representatives,  "  requests 
ing  the  President  of  the  United  States  to  cause  to  be 
laid  before  this  House  any  information  which  he  may 
have  of  the  condition  of  the  several  Indian  tribes  with- 
in the  United  States,  and  the  progress  of  the  measores 
hitherto  dcviaid  and  pursued  for  their  civilization,"  has 
the  honor  to  trnnsmit  the  enclosed  table,  marked  A, 
containing  the  number  of  schools  established  under  the 
patronage  of  jibe  Government,  within  the  Indian  conn- 
try ;  the  number  of  scholars  at  each ;  the  time  of  their 
commencement,  where  fixed,  and  by  whom  establiab- 
ed ;  with  remarks  on  their  progress,  present  condition, 
&c.  By  reference  to  the  table,  it  will  appear  that 
there  are  eleven  principal  schools,  with  three  subordi- 
nate ones,  in  actoal  operation  ;  and  that  there  are  sev- 
eral in  a  state  of  preparation ;  and  that  the  number  of 
scholars,  at  the  last  return,  a^the  principal  and  subor- 
dinate schools,  amounted  to  Awo  hundred  and  eight. 
On  these  schools  there  has  been  expended  $153S7  66, 
of  which  $7,447  66  have  been  on  account  of  Mld- 
ings,  and  the  balance,  $8,380,  on  account  of  the  ex- 
pense of  tuition.  It  is  made  a  condition  of  the  sob- 
scription  on  the  part  of  the  Government,  that  the 
schools  should  be  established  within  the  Indian  conn- 
try,  and  that  the  system  of  education,  in  addition  to 
reading,  writing,  and  arithmetic,  should,  for  the  boja» 
embrace  instruction  in  agriculture,  and  the  ordinary 
mechanic  arts,  and  for  the  girls  the  common  domestic 
industry  of  that  sex. 

It  wap  thought  advisable,  at  the  commencement  of 
the  system,  to  proceed  with  caution,  and  to  enlarge 
the  sphere  of  operation  as  experience  should  indicate 
the  proper  measures  to  be  adopted,  by  which  an  uaeleas 
expenditure  of  public  money  would  be  avoided,  and 
the  system  adopted  for  the  civilization  of  the  Indians 
have  the  fairest  trial.  Experience  has  thus  far  joali* 
fied  those  which  have  been  adopted ;  and  it  is  accord- 
ingly intended  to  give,  this  year,  a  greater  activity  ta 
the  funds,  of  which  a  much  larger  portion  may  be  ap- 
plied to  tuition,  the  necessary  buildings  at  so  many 
points  having  already  been  erected. 

Whether  the  system  which  has  been  adopted  by  tha 
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Goveramentf  if  persevered  in,  will  ultimately  bring  tbo 
Indians  within  the  pale  of  civilization,  can  only  be  de- 
termined by  time.  It  has  been  in  operation  too  short 
a  period  to  pronounce  with  certainty  on  the  result. 
The  present  generation,  which  cannot  be  greatly  af- 
fected by  it,  must  pass  away,  and  those  who  have  been 
reared  under  the  present  system  of  education  must 
succeed  them,  before  its  effects  can  be  fully  tested.  As 
far,  however,  as  civilization  may  depend  on  education 
only,  without  taking  into  consideration  the  force  of 
drcamstances,  it  would  seem  that  there  is  no  insuper- 
able difficulty  in  efiecting  the  benevolent  intention  of 
the  Government.  It  may  be  affirmed,  almost  without 
qualification,  that  all  of  the  tribes  within  our  settle- 
ments, and  near  our  borders,  are  even  solicitous  for  the 
education  of  their  children.  With  the  exception  of 
the  Creeks,  they  have  every  where  freely  and  cheer- 
fully assented  to  tbe  establishment  of  schools,  to  which, 
in  some  instances,  they  have  contributed.  The  Choc- 
taws,  in  this  respect,  have  evinced  the  most  liberal 
spirit,  having  set  aside  six  thousand  dollars  of  their 
annuity  in  aid  of  the  schools  established  among  them. 
The  reports  of  the  teachers  are  almost  uniformly  fa- 
vorable, both  as  to  the  capacity  and  docility  of  their 
youths.  Their  progress  appears  to  be  quite  equal  to 
that  of  white  children  of  the  same  age ;  and  they  ap- 
pear to  be  equally  susceptible  of  acquiring  habits  of 
industry.  At  some  of  the  establishments  a  considera- 
ble portion  of  the  supplies  are  raised  by  the  labor  of 
the  scholars  and  teachers. 

With  these  indications,  it  would  seem  that  there 
is  little  hazard  in  pronouncing,  that,  with  proper  and 
vigorous  efforts,  they  may  receive  an  education  equal 
to  that  of  the  laboring  portion  of  our  community. 
Still,  however,  the  interesting  inquiry  remains  to  be 
solved,  whether  such  an  education  would  lead  them 
to  that  state  of  morality,  civilization,  and  happiness, 
to  which  it  is  the  desire  of  the  Government  to  bring 
them,  or  whether  there  is  not  something  in  their  sit- 
uation, which  presents  insuperable  obstacles  to  such 
a  state  t  To  answer  this  inquiry,  we  have  but  little 
experience.  There  is  certainly  much  encouragement 
to  hope  for  the  best,  from  the  fact  that  the  Cherokee 
natioo,  which  has  made  the  greatest  progress  in  edu- 
cation, has  also  made  the  greatest  towards  this  desirable 
state,  but  the  experience  which  it  affords  is  yet  im- 
perfect. They  have  adopted  some  written  provisions 
for  their  government,  to  a  copy  of  which,  with  an 
extract  of  a  letter  from  the  Rev.  Mr.  Steiner,  a  respect- 
able Moravian,  who  has  visited  the  nation  at  the  in- 
terval of  twenty  years,  and  states  the  progress  which 
they  have  made  in  that  time,  and  which  accompany 
this  report,  marked  B,  I  would  respectfully  refer  the 
House,  as  furnishing  the  best  testimony  of  the  actual 
progress  which  that  nation  has  made  towards  civiliza- 
tioD.  The  zeal  of  the  Cherokees  for  improvement, 
and  the  progress  which  they  have  made,  are  further 
evinced  from  the  liberal  provision  for  a  school  fund, 
hr  which  the  last  treaty  with  them,  ratified  on  the 
10th  of  March,  1819,  stipulates,  and  the  fact  that  there 
are  now  esublished  in  the  nation  six  schools,  (two 
of  which  are  upon  the  Lancasterian  system,)  conuin- 
ing  in  the  aggregate  about  two  hundred  and  thirty 
scholars.  NoiwiUistanding  these  favorable  appear- 
ances, many  obstacles,  difficult  to  be  surmounted,  will 
impede  the  progress  of  the  Indians  to  a  state  of  com- 
plete civilization. 

Without  adverting  to  others,  the  political  relation 
which  they  bear  to  us  is  of  itself  of  sufficient  magni- 


tude, if  not  removed,  to  prevent  so  desirable  a  state 
from  being  attained.     We  have  always  treated  them 
as  an  independent  people ;  and,  however  insignificant 
a  tribe  may  become,  and  however  surrounded  by  a 
dense  white  population,  so  long  as  there  are  any  re- 
mains, it  continues  independent  of  our  laws  and  au- 
thority.    To  tribes  thus  surrounded,  nothing  can  be 
conceived  more  opposed  to  their  happiness  and  civil- 
ization than  this  state  of  nominal  independence.     It 
has  not  one  of  the  advantages  of  real  independence, 
while  it  has  nearly  all  the  disadvantages  of  a  state  of 
complete  subjugation.  The  consequence  is  inevitable. 
They  lose  the  lofly  spirit  and  heroic  courage  of  the 
savage  state,  without  acquiring  the   virtues  which 
belong  to  the  civilized.     Depressed  in  spirits  and  de- 
bauched in  morals,  they   dwindle   away  tlirough  a 
wretched   existence,  a  nuisance  to   the  surrounding 
country.     Unless  some  system  can  bo  devised  grad- 
aliy  to  change  this  relation,  and  with  the  progress  of 
education,  to  extend  over  them  our  laws  and  authority, 
it  is  feared  that  all  efforts  to  civilize  them,  whatever 
flattering  appearances  they  may  for  a  time  exhibit, 
must  ultimately  fail.    Tribe  after  tribe  will  sink,  with 
the  progress  of  our  settlements  and  the  pressure  of  our 
population,  into  wretchedness  and  oblivion.    Such  has 
I  been  their  past  history,  and  such,  without  this  change 
'i  of  political  relation,  it  must  probably  continue  to  be. 
I  To  effect  it  many  difficulties  present  themselves.     It 
I  will  require  the  co-operation  of  the  General  Government 
'  and  the  States  within  which  the  Indians  may  reside. 
With  a  zealous  and  enlightened  co-operation,  it  is, 
however,  believed  that  all  difficulties  may  be  surmount- 
ed, and  this  wretched,  but  in  many  respects  noble 
;  race,  be  ultimately  brought  within  the  pale  of  civiliza- 
I  tion.    Preparatory  to  so  radical  a  change  in  our  rela- 
tion towards  them,  the  system  of  education  which  has 
;  been  adopted  ought  to  be  put  into  extensive  and  active 
;  operation.     Thb  is   the  foundation  of  all   other  im- 
'  provemenls.     It  ought  gradually  to  be  followed  with 
I  a  plain  and  simple  system  of  laws  and  government, 
such  as  has  been  adopted  by  the  Cherokees,  a  proper 
compression  of  their  settlements,  and  a  division   of 
landed  property.     By  introducing  gradually  and  judi- 
ciously these  improvements,  they  will  ultimately  attain 
such  a  state  of  intelligence,  industry,  and  civilization, 
as  to  prepare  the  way  for  a  complete  extension  of  oar 
laws  and  authority  over  them. 

Before  I  conclude,  I  would  respectfully  refer  the 
House  of  Representatives,  fur  more  full  and  detailed 
information  in  relation  to  the  progress  made  by  the 
Indians  in  civilization,  to  the  report  of  the  Rev.  Doctor 
Morse,  which  was  laid  before  the  House  in  pursuance 
of  a  resolution  of  the  22d  Januaiy  last. 
All  which  is  respectfully  submitted. 

J.  C.  CALHOUN. 
To  the  PassiDENT  of  the  U.  S. 
The  Message  was  referred  to  the  ComiDittee  on 
Indian  Affairs. 

THE  BANKRUPT   BILL. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  Hemphill,  of  Pennsylvania,  expressed  his 
disinclination  to  consume  the  time  of  the  Hous«,aDd 
remarked  that  generally,  he  preferred  listening  to 
others  rather  than  to  speak  himself.  But  this  was 
an  occasion  of  such  magnitude,  that  he  thought 
any  one  was  excusable  in  throwing  in  his  mite, 
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however  trifling  il  might  be.  He  was  aware,  he 
said,  that  the  ground  of  controversy  had  been  pre- 
occupied, not  only  in  this  House,  but  in  the  nation, 
and  that  it  only  remained  for  an  individual  mem- 
ber to  arrange  the  general  reasoning  on  the  sub- 
ject in  his  own  way ;  nothing  interesting  or  ma- 
terially new  could  now  be  expected. 

The  question,  he  said,  as  it  appeared  to  him, 
was,  Whether  it  was  good  policy  to  establish  a  law 
respecting  merchants,  differing  from  the  general 
law,  in  relation  to  debtors  and  creditors?  He 
would  confine  his  observations,  he  said,  at  the  pre- 
sent, to  two  descriptions  of  citizens — the  cultiva- 
tors of  land  and  the  merchants.  As  to  other  clas- 
ses, whether  they  approach  nearer  to  the  one  or 
the  other,  it  was  a  subordinate  consideration,  and 
coold  be  attended  to  in  the  details  of  the  bill. 

Is  there  not,  he  asked,  an  essential  distinction 
between  the  occupations  of  the  cultivators  of  land 
and  the  merchants,  supposing  each  to  be  actuated 
by  correct  principles,  and  each  to  practise  the  same 
precaution  ? 

The  farmers,  he  said,  were  exposed  to  few  risks 
against  which  common  prudence  could  guard; 
they  were  enabled  to  foresee  almost  every  thing 
that  could  materially  afiect  them,  except  as  to  tfai 
failure  of  crops  and  the  future  state  of  the  markets ; 
and,  if  their  expectations  should  be  disappointed 
in  these,  it  would  only  affect  their  income,  but 
oonld  not  endanger  the  moss  of  their  estates.  If, 
indeed,  they  will  depart  from  the  line  of  their  own 
business,  and  embark  in  hazardous  speculations, 
which  good  policy  cannot  encourage,  they  must 
take  chance  of  the  consequences.  It  was  scarcely 
conceivable,  he  said,  how  a  man  that  owned  a  farm 
could  fail,  unless  it  was,  in  a  considerable  degree, 
by  his  own  imprudence.  Commercial  pursuits, 
Mr.  H.  observed,  were  of  an  entirelv  different  char- 
acter. Commerce  never  was,  and  it  is  probable 
that  it  never  will  be,  carried  on  without  credit. 
Without  credit  this  coantry  could  not  maintain  a 
fair  competition  with  foreign  merchants. 

As  to  the  situation  of  a  merchant,  Mr.  H.  re- 
marked, that  hazard  was  inherent  in  the  very  na- 
ture of  his  emph>yment.  He  is  subject  to  a  vast 
variety  of  risks— 4o  the  fluctuation  of  markets — 
to  foreign  decrees — to  commercial  restrictions  of 
orther  countries  and  his  own — ^to  sodden  declara- 
tioas  of  war,  and  unexpected  conclusions  of  peace 
— to  the  ruinous  faihire  of  others,  and  to  the  dan- 
gers of  the  sea.  However  prudent  and  cautious, 
these  are  contingencies  against  which  human  fore- 
sight cannot  guard,  nor  insurances  afford  a  com- 
plete protection.  The  last  war,  Mr.  H.  said,  mi- 
poverlshed  many  of  our  merchants. 

Mr.  H.  observed,  that  he  considered  the  landed 
as  the  leading  interest  in  this  country ;  and  any 
measure  that  would  be  injurious  to  that,  cannot, 
in  the  end,  be  beneficial  to  the  nation.  It  stood, 
however,  in  no  danger  from  legislation  in  Con- 
gress; it  was  too  powerfully  represented;  the 
owners  of  the  soil  will  always  hold  the  reins  of 
Qovernment  in  their  own  hands :  but  are  not  they, 
he  asked,  interested  in  commerce  ?  The  merchants 
are  their  carriers  and  give  value  to  their  products. 
This  country,  he  said,  was  greatly  indebted  to 


commerce  for  its  rapid  advancement  and  prosperity 
— it  has  given  rise  to  our  large  and  populous  cities, 
which  consume  much  of  the  produce  of  the  country ; 
it  has  increased  national  wealth  and  extended  its 
resources ;  it  has  aided  in  the  introduction  of  the 
arts  and  sciences,  and  in  the  general  improvement 
and  cultivation  of  the  country;  and,  by  the  reve- 
nue derived  from  imposts,  it  nas  avoided  the  ne- 
cessity of  direct  taxation.  Is  it  not  politic,  then, 
in  the  farmers,  to  foster,  by  every  reasonable  en- 
couragement, so  useful  a  class  of  citizens  ?  Ought 
they  not  to  inquire  whether  their  own  raercfaanis 
were  placed  upon  an  equal  footing  with  the  for- 
eign merchants,  with  whom  thev  are  obliged  to 
deal  ?  Here,  Mr.  H.  adverted  to  the  ctrcumsianee, 
that,  if  a  foreign  merchant  was  indebted  to  a  n>er- 
chant  of  the  United  States,  he  could  be  relieved 
by  the  bankrupt  laws  of  his  own  country — awhile, 
if  our  merchants  are  indebted  to  those  of  a  foreign 
country,  they  are  to  remain  liable,  without  a  hope 
of  being  extricated  from  their  embarassments. 
This,  Mr.  H.  considered,  as  an  unequal  and  unlkir 
advantage. 

Mr.  H.  said,  that  the  oriffin  of  the  bankrupt  sys- 
tem, and  the  periods  in  which  it  had  been  intro- 
duced into  otner  countries,  had  been  mentioned 
by  his  honorable  colleague  (Mr.  Sergeant.)  But 
the  honorable  gentleman  from  Virginia  (Mr. 
Smyth)  has  alluded  to  Holland,  and  says  that  it 
has  been  lately  embraced  in  that  country,  and 
that  commerce  flourished  there  without  its  aid. 
As  to  this  circumstance,  Mr.  H.  observed,  that  tbe 
Hollanders  were  the  best  judges  of  what  the  in- 
terest of  their  commerce  required ;  they  had  had 
long  experience ;  they  were  a  people  of  great  en- 
terprise and  success ;  and,  after  mature  deltkeia- 
tion,  and  with  a  knowledge  of  its  effects  in  odltt 
countries,  they  had  adopted  the  system.  ThesMOe 
experiment  had  been  made  in  England.  The  ftrM 
statutes  did  not  exempt  future  acquisitions  fttni 
liability ;  they  treated  the  debtors  as  mereerioit- 
nals.  The  statutes  of  Elizabeth  first  confined  l^ 
svstem  to  merchants ;  but  it  contained  a  pwffiatoii 
that,  if  lands  or  chattels  were  afterwards  ptttMls- 
cd  by  the  bankrupt,  or  descended  or  come  l9  nft) 
they  should  be  liable  for  his  debts;  a  vaiklf  of 
laws  were  enacted  on  the  subject  before  thia  pds- 
ciple  was  changed. 

The  4th  and  5th  statutes  of  Anne,  is  tfaefttM 
that  says  any  thing  of  a  discharge;  and  ti  k 
followed  by  the  5th  of  George  II.,  which  iUitw 
an  allowance  to  the  bankrupt  who  surrendeis  tmi 
conforms  to  the  provisions  of  the  act— -and  further 
declares,  that  he  shall  be  discharged  from  all  dllis 
owii^  at  the  time  he  did  become  bankrupt.  nSa, 
Mr.  H.  said,  gave  time  in  a  commercial  cotmlry 
for  a  fair  experiment  as  to  the  liability  of  fiHttre 
acquisitions;  they  had  the  experience  m  upwarfs 
of  a  century ;  and  the  English  law  at  last  setded 
down  between  the  extremes  of  the  institutions  ei 
the  civil  code,  and  was  calculated  to  be  favorable 
to  both  the  creditor  and  debtor — the  political 
doubt  on  this  subject  was,  respecting  the  future 
liability  ;  and  experience  must  have  convinced 
them,  that  no  good  was  to  be  obtained  by  it ;  and 
that  the  advantage  given  to^the  creditor  was  more 
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ralaable  to  him  than  the  chance  of  deriving  any 
thing  from  future  acquisitions.  They  must  have 
been  satisfied  of  the  futility  of  holding  a  man's 
debts  over  him,  after  the  means  of  both  property 
and  credit  had  been  taken  from  him.  Mr  H.  said, 
it  was  remarkable  that  no  nation  that  had  adopted 
the  system,  and  made  a  fair  and  full  experiment 
of  its  operation  and  effects,  had  ever  afterwards 
abandoned  it.  The  principle  in  different  shapes, 
of  compelling  the  majority  to  yield  to  the  opinion 
of  a  certain  portion  of  the  creditors,  had  been 
adopted  in  Scotland,  Ireland,  Spain,  France,  and 
Holland. 

These  examples,  Mr.  H.  said,  he  thought  were 
entitled  to  much  respect ;  but  tne  honorable  gen- 
tleman from  Virginia,  (Mr.  Stevenson,)  seems 
not  disposed  to  be  much  infiuenced  by  them,  be- 
eatjse  they  are  the  institutions  of  monarchical 
||overninent;».  Mr.  H.  said,  he  was  persuaded 
tnat  the  Committee  could  act  with  minds  free  and 
unbiassed  in  this  respect ;  he  alluded  to  many;  of 
ecrr  municipal  regolations  which  were  of  foreign 
origin;  the  system,  he  said,  had  no  connexion 
with  the  form  of  government.  Shall  we,  Mr.  H. 
asked,  not  respect  the  opinions  and  experience  of 
moy  nations^nd  at  the  same  time  be  influenced 
by  the  sentiments  of  a  few  individuals  of  one  of 
the  nation  ?  It  had  been  said,  Mr.  H.  remarked, 
that  the  bankrupt  sptem  had  been  lately  examin- 
ed and  reprobated  oy  a  committee  in  the  British 
Roose  of  Commons ;  but  all  that  had  been  shown 
only  went  to  prove  that  abuses  had  crept  into  the 
administration  of  the  system ;  the  nation  and  Par- 
liaotent  are  in  favor  of  the  system,  or  it  would  be 
abandoned.  That  abuses  existed,  he  should  not 
pretend  to  deny.  It  was  incident  to  all  human 
mstittitions ;  but  many  of  the  frauds  described, 
could  be  practised  with  better  address  and  success, 
in  the  absence  of  a  bankrupt  law. 

Mr.  H.  said  that  it  was  undoubtedly  the  case, 
that  there  was  a  diversity  of  sentiment  on  the  sub- 
ject of  these  laws;  but  unanimity  was  not  to  be 
expected.  What  important  laws,  he  would  ask, 
bni  been  passed  in  this  country,  a^inst  which 
thetv  had  not  been  a  spirited  opposition?  Even 
the  Constitution  had  been  opposed  by  men  of  tal- 
ents aftd  virtue.  But  the  law  of  1800  bad  been 
pressed  into  the  service,  and  it  was  said  that  this 
presented  ns  with  an  experiment.  He  would  not 
•top  to  inquire  whether  it  was  a  party  measure  or 
■ot,  although  it  was  not  to  be  denied  that  almost 
eveiy  measure  of  that  day  was  a  party  measure; 
bat  of  this  he  felt  assured,  that  the  continuance  of 
that  law  was  not  sufficiendy  extended  to  afford  a 
htr  and  full  experiment;  the  nation  had  not  been 
Mftsfied  with  the  opinion  of  one  Congress  in  other 
cases;  it  was  not  enough  to  test  the  beneficial 
operations  of  a  law:  for  we  had  often  seen,  not 
onVy  in  the  General  but  in  the  State  Glovemments. 
that  laws  which  had  been  once  condemned  and 
repealed,  bad  been  afterwards  re-enacted.  Such, 
he  said,  had  been  the  case  in  relation  to  the  Bank 
of  the  United  States;  the  Navy,  he  said,  after 
trial  was  unpopular ;  it  had  been  reduced,  and  af- 
terwards raised  up  again,  and  became  the  favorite 
of  the  nation. 


At  the  time  of  the  old  bankrupt  law,  vast  num- 
bers who  had  failed  before  its  passage,  and  whose 
property  had  been  exhausted^  anxiously  pressed 
forward  to  take  the  benefit  of  it;  the  scene  created 
unfavorable  prejudices ;  but,  to  give  it  a  fair  ex- 
periment, time  ought  to  have  been  allowed  to  see 
Its  effects  upon  a  common  and  ordinary  state  of 
society — he  meant  its  prospective  operation.  Be- 
sides, when  that  law  was  repealed,  it  was  supposed 
that  a  power  resided  in  the  Slate  sovereignties  to 
make  such  laws  for  their  own  benefit  and  regu- 
lation; nor  did  he  (Mr.  H.)  believe  that  it  would 
have  been  then  replied  if  the  cases  of  Sturges  ts, 
Crowninshield,  and  Milan  vs.  McNiel,  had  been 
previously  determined.  Objections  had  been  urged 
against  the  detail  of  the  bill;  it  had  been  said  to 
be  hostile  to  our  notions  of  liberty.  Mr.  H.  com- 
pared it  with  the  daily  practice,  as  to  personal 
liberty  in  other  cases,  and  he  contended  that  the 
bill  contained  no  principle  that  was  not  congenial 
with  our  republican  feelings  and  institutions;  a 
man  can  be  arrested,  on  a  capias,  for  debt,  and 
must  go  to  jail  if  he  cannot  find  security ;  he  can 
be  imprisoned  on  a  ca.  sa.;  contempt  is  punishable 
by  imprisonment,  even  from  this  high  and  repub- 
lican body,  down  to  a  common  justice  of  the  peace. 
If  a  man  who  takes  the  benefit  of  insolvent  laws 
should  fraudulently  conceal  his  property,  on  con- 
viction he  is  sent  to  prison.  Mr.  H.  said,  it  had 
been  made  an  objection  that  3,000  commissioners 
were  to  be  appointed;  he  said  the  bill  bad  not  de- 
signated any  number— the  number  was  left  to  the 
discretion  of  the  President;  but  they  can  be  re- 
stricted when  we  come  to  the  detail  of  the  bill ;  at 
any  rate,  no  more  can  act  than  are  necessary  to 
transact  the  business.  Mr.  H.  then  referred  to  the 
bill  to  show  how  very  limited  the  powers  of  the 
commissioners  were;  on  important  questions  the 
persons  interested  had  an  election,  either  to  abide 
by  the  determination  of  the  commissioners,  or  de- 
mand a  jury  trial — a  man,  if  he  chooses,  cannot 
be  declared  a  bankrupt  unless  by  the  decision  of  a 
jury;  and  in  order  to  ascertain  the  existence  of 
debts  a  jury  trial  is  demandable,  either  by  the  as- 
signees or  any  creditor  of  the  bankrupt.  The 
commissioners  can  commit  the  bankrupt,  if  he  will 
not  submit  to  be  examined,  or  will  not  sign  the 
examination — ^but  even  here  there  is  an  unusual 
latitude  giren  to  the  operation  of  the  habeas  cor- 
pus; the  judge  can  re-examine  the  decision  of  the 
commissioners,  and  if  the  bankrupt  can  show  that 
he  bad  fully  answered,  or  had  good  reasons  for  not 
signing  the  examination,  he  is  to  be  discharged. 

It  had  been  said  that  the  bill  bad  a  tendency  to 
encourage  the  facilities  of  obtaining  credit  and  the 
perpetration  of  frauds.  If  this  were  the  fact,  it 
would  be  a  powerful  objection  to  the  bill ;  but  be 
contended  that  the  reverse  was  the  fact.  It  affected 
credit  only  by  making  the  debtor  stop,  at  a  proper 
time,  without  rushinff  forward  by  a  headlong  des- 
peration, until  his  affairs  were  irretrievable,  and  a 
large  circle  of  friends  and  creditors  involved  in 
the  general  ruin.  It  had  been  objected  that  this 
bill  authorized  the  breaking  open  of  doors,  which 
was  said  to  be  a  high-handed  violation  of  the  sacred 
rights  of  habitation ;  to  this  he  would  reply  that, 
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from  the  earliest  periods,  such  a  provision  had  ex- 
isted in  the  English  law ;  and  it  was  somewhat 
remarkable,  that,  among  all  the  complaints  that 
had  been  made  of  the  system,  nothing  of  this  sort 
had  ever  been  urged,  from  the  time  of  the  tyran- 
nical reign  of  Henry  VIII.  down  to  the  present 
day.  It  was  well  known,  by  those  best  acquainted 
with  the  subject,  that  objections  arose  from  an- 
other cause,  not,  he  said,  from  any  oppression  of 
the  debtors,  but  from  the  indulgence  of  the  credi- 
tors, by  which  means  abuses  had  crept  into  the 
administration  of  the  system — some  of  the  English 
provisions  were  too  severe,  and  defeated  the  object 
intended — the  present  bill  is  a  great  improvement 
of  the  E  nglish  system.  Mr.  H.  said  he  would  not 
remark  on  all  the  objections  that  had  been  made. 
At  present  it  was  sufficient  to  say,  that,  if  any 
arbitrary  features  remained  in  the  bill,  they  could 
be  corrected  when  we  come  to  its  details — the  ad- 
vocates of  the  bill  would  cheerfully  acquicfice  in 
any  amendments  that  would  render  it  more  per- 
fect. 

The  question  on  striking  out  the  first  section 
involves  the  great  principle,  he  meant  the  policy 
of  discharging  from  liability,  on  any  plan,  the  in- 
nocent and  unfortunate^  wno  can  be  no  longer 
useful  to  society,  and  from  whom  the  creditors 
can  never  be  expected  to  gain  any  thin^.  Such  a 
principle,  he  said,  was  more  congenial  with  a 
republican  government  than  that  of  any  other. 
Where,  he  asked,  is  the  morality,  or  sound  policy, 
of  sufiering  a  few  creditors  to  keep  their  leliow- 
beings  in  a  constant  state  of  dejection  and  misery, 
without  even  the  least  prospect  of  any  advantage 
to  themselves  ?  Does  not  such  a  power  resemble 
more  the  arbitrary  rule  of  despotism  than  the  mild 
and  just  principles  of  a  republic  ?  He  said  one 
of  the  most  distinguishing  features  in  our  Grovern- 
ment  was  to  promote  happiness — to  protect  the 
weak,  and  to  prevent  the  practice  of  terror  and 
oppression,  either  on  the  part  of  the  Government, 
or  any  of  its  members. 

The  honorable  gentleman  from  South  Carolina. 
(Mr.  Blair,)  has  said  that  it  would  be  immoral 
to  see  a  man  in  affluence  who  was  not  obliged  to 
pay  his  debts;  but,  without  the  system,  how  is  the 
failing  merchant,  who  is  surrounded  with  debts, 
to  mase  a  fortune?  It  is  impossible;  he  might 
as  well  try  to  do  any  other  act  that  was  beyond 
the  reach  of  human  exertion.  If  an  instance  of 
the  kind  might  occur  in  an  age,  it  would  be  too 
rare  to  have  any  weight  in  the  great  scale  of  legis- 
lation. If,  by  means  of  the  system,  he  should 
happen  to  arrive  to  a  state  of  affluence,  it  must 
be  left  to  his  own  moral  sensations  how  to  act, 
under  the  influence  of  public  opinion;  the  law 
cannot  interfere,  or  it  would  defeat  its  own  ob- 
ject. 

Mr.  H.  would  not  contend  that  an  adoption  of 
the  system  would  utterly  eradicate  frauds.  They 
would  always  exist  under  some  furm  or  other; 
but  he  argued  that  an  adoption  of  the  bill  would 
tend  to  render  them  less  frequent  and  less  perni- 
cious in  their  effects.  He  said  it  appeared  to  him 
that  a  bankrupt  system  was  the  wisest  and  the 
best  that  could  be  contrived  to  be  applied  to  the 


evils  arising  from  a  state  of  embarrassment;  it  af- 
fords to  the  fair  merchant  some  hope;  it  holds  oat 
inducements  to  him  to  stop  at  a  reasonable  time 
and  disclose  his  real  situation,  for  the  more  be  can 
pay  the  more  he  is  allowed  to  enable  him  to  start 
anew ;  and  he  knows  that  he  can  never  succeed 
in  business  afterwards,  if  he  had  not,  through  his 
embarrassments,  preserved  a  reputation  for  pru- 
dence and  integrity.  On  the  other  hand,  it  he 
acts  imprudently,  or  appears  to  be  influenced  by 
improper  designs,  it  enables  the  creditors  to  take 
his  property  out  of  his  hands,  before  all  is  wasted 
or  concealed,  to  he  equitably  distributed  among 
them,  this  he  said  would  be  its  prospectire  ef- 
fects. 

Mr.  H.  observed  that  the  system,  although  it 
differed  in  form,  did  not  diflfer  much  in  practice 
from  the  French  system ;  that  system  contained  a 
voluntary  branch,  in  giving  to  the  debtor  a  right, 
at  any  time,  to  summon  his  creditors  for  the  pur- 
pose of  delivering  over  his  property  to  them.  The 
cases  of  concerted  acts  of  bankruptcy  amounted 
nearly  to  the  same  thing ;  and  could  be  productive 
of  no  harm. 

The  immensity  of  business  transacted  between 
the  commercial  cities  constituted  another  reason, 
Mr.  H.  contended,  why  an  unifori^ system  should 
be  established.  The  insolvent  laws  were  dissim- 
ilar and  inoperative  out  of  the  States.  He  said  if 
we  had  had  a  short  experiment  of  a  banknipt 
law,  we  have  also  seen  the  effects  of  the  want  of 
one.  Here  Mr.  H.  adverted  to  the  situation  of 
many  thousands  of  our  citizens,  and  asked  if  tbej 
had  no  claims  on  their  country ;  their  pursuits,  he 
said,  had  been  honorable,  and  their  misfortoiie& 
in  most  instances,  unavoidable;  their  debts  cot  on 
all  hopes  of  obtaining  credit  to  begin  anew;  and 
if  they  had  any  expectation  from  relations  or 
friends,  assistance  was  dealt  out  to  them  in  soch 
morsels  as  did  not  enable  them  to  resume  bosi- 
ness — they  had  families  which  they  were  inetpi- 
ble  of  supporting,  for  want  of  employment— »«f 
had  not  the  means  of  entering  into  engagMiefljs 
of  any  kind — and  from  the  habits  of  their  litei  U 
was  too  late  to  go  to  hard  labor ;  their  ooodw^) 
he  said,  was  deeply  to  be  deplored ;  '^^'^^'^^ 
an  avenue  by  which  they  could  escape  from  wu 
misfortunes.  Mr.  H.  then  alluded  to  that  cli«  « 
unfortunate  merchants  who  were  ruined  by  thi 
large  importations  that  were  made  after  the  wan 
the  public  revenue,  he  said,  was  enriched,  ^^ 
merchant  was  ruined.  The  single  year  of  Iwl 
reduced  more  men  to  poverty  than  there  weie 
purchasers  of  Western  land  who  were  relieved  at 
the  last  session.  In  that  year  scarcely  a  v«» 
arrived  that  did  not  bring  news  of  confiscations 
and  losses  of  every  description.  . 

The  principle,  Mr.  H.  said,  upon  which  the 
Western  purchasers  of  land  were  relieved  is  oin- 
ilar,  in  some  respects,  to  the  claim  of  the  unfortu- 
nate merchants;  they  had  purchased  land  at  a 
certain  price,  but  owing  to  a  sudden  <^banjg« » 
the  afl&iirs  ol  the  country,  the  price  of  land  foj 
and  they  had  a  hard  bargain ;  they  were  '^l*®^ 
to  the  amount  of  about  seven  millions.  It  w 
an  object  of  public  concern  to  prevent  this  ciaff 
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of  citizens  from  being  great  sufferers  by  their 
contracts. 

Id  this  extensive  country,  a  spirit  of  concilia- 
tion must  prevail  \  and  it  would  not  be  good  pol- 
icy, Mr.  H.  contended,  for  members  of  Congress  j 
to  say  that  they  would  not  favor  a  law  that  was  | 
not  wanted  in  their  own  section  of  country.  i 

Mr.  H.  briefly  remarked  upon  the  Constitu- ' 
tional  questions  that  had  been  raised ;  he  said,  it  | 
did  not  appear  to  him  to  admit  of  a  serious  i 
debate.  i 

It  has  been  contended  that  Congress  has  no ! 
power  to  pass  a  bankrupt  law  that  shall  have  a 
retrospective  effect.  Mr.  H.  thought  he  might 
challenge  honorable  gentlemen  to  show  a  bank- 
rapt  that  gave  a  certificate  of  discharge  in  any 
other  shape.  The  words  of  the  Constitution  are 
to  be  explained  by  the  nature  of  the  subject-mat- 
ter to  which  they  refer,  and  the  general  under- 
standing concerning  the  subject  at  the  time. 
There  existed  State  bankrupt  laws  at  that  period 
containing  this  retrospective  principle.  The  En- 
glish statute  of  George  II.  was  familiar  to  the 
members  of  the  convention ;  and  it  declared  that 
every  bankrupt  should  be  discharged  from  all 
debts  owinff  at  the  time  he  became  bankrupt. 
Prior  as  well  as  subsequent  creditors  could  avail 
themselves  of  the  act.  The  discharge  from  all 
fiiture  liability  is  one  principal  and  leading  fea- 
ture in  a  bankrupt  system.  This  was  the  usual 
aad  common  manner  in  which  the  power  had 
ahrays  been  exercised.  Under  this  clear  under- 
sluidtng  the  Constitution  was  made.  The  power 
it  given  with  the  single  exception  that  the  laws 
shul  be  uniform. 

If  the  convention  had  meant  to  depart  from  the 
QBoal  way  in  which  the  power  had  been  exer- 
cised, they  would  have  expressed  such  intention. 
it  ii  not  impairing  a  contract ;  every  contract  is 
liftUe  to  the  exercise  of  all  Constitutional  legisla- 
tioB.  Previous  to  the  Federal  Constitution  each 
Sitte  possessed  this  power ;  it  is  a  known  attri- 
b«le  of  sovereignty ;  and  it  is  taken  from  the 
Qmmi  by  the  Constitution,  and  vested  expressly 
ia  Congress. 

Mr.  H.  concluded  by  observing,  that  it  appeared 
to  Un  that  it  was  due  to  the  magnitude  of  the 
ujltrthm  ;  that  it  was  due  to  the  laree  class  of  our 
Hflow-citizens,  who  are  distressed  by  their  exist- 
ilg  embarrassments,  and  that  it  was  'duo  to  the 
ooMmercial  States  to  make  one  other  experiment 
of  tile  system;  and  if  it  should  not  give  ^atis- 
tetioD,  he  thought  then  that  the  power  should  be 
permkted  to  revert  to  the  States. 

When  Mr.  H.  had  concluded — 

Mr.  CoLDEN,  of  New  York,  called  for  the  read- 
ing of  the  petition  of  the  Chamber  of  Commerce 
of  the  city  of  New  York,  praying  that  Congress 
would  pass  a  bankrupt  law,  and  the  petition  of 
certain  merchants  and  inhabitants  of  the  first  and 
second  wards  of  the  city  of  New  York,  and  their 
vicinity,  praying  that  the  bill  then  under  consid- 
eration might  not  be  adopted.  The  Clerk  having 
read  those  documents,  Mr.  C.  proceeded  to  ad- 
dress the  Committee. 

He  said  he  had  called  for  the  reading  of  these 
17th  Com.  1st  S£8s..-^2 


documents,  not  because  he  intended  to  mfike  any 
particular  reference  to  them  in  the  address  he  was 
about  to  submit  to  the  Committee,  but  because  he 
considered  it  due  to  those  who  had  required  him 
to  present  the  petitioii  against  the  law,  which  had 
just  been  read,  to  let  it  be  heard.  He  believed  no 
petition  on  the  subject  had  yet  been  read.  He 
was  the  more  desirous  the  petition  which  was  last 
taken  up  by  the  Clerk  should  be  submitted  to  the 
Committee,  because  the  prayer  of  that  petition 
was  in  opposition  to  the  opinions  he  had  formed 
on  the  subject  under  consideration ;  which  opin- 
ions he  meant  now  to  express  and  to  advocate. 
And  as  candor  required  of  him  this  course  in  re- 
spect to  the  petition,  adverse  to  his  sentiments,  he 
thouffht  justice  required  that  the  other  petition 
should  also  be  read. 

Mr.  C.  said,  though  he  should  not  particularly 
refer  to  these  petitions  in  the  course  of  his  argu- 
ments, he  thought  it  due  to  the  Committee andto 
the  petitioners  to  advert  to  the  characters  of  the 
petitioners. 

The  Chamber  of  Commerce  was  an  ancient  in* 
corporated  institution  of  the  city  of  New  York. 
Most,  if  not  all  those  who  deserved  the  name  of 
mercnants  in  the  metropolis  of  the  State  were  its 
members;  certain  he  was,  that  he  might  say 
most  of  the  respectable  merchants  of  the  city  be- 
longed to  this  corporation ;  its  acts  were  the  result 
of  the  deliberations  of  its  members ;  and  he  be- 
lieved there  was  no  expression  of  the  sentiments 
of  the  merchants  of  New  York  which  miffht  be 
so  much  relied  on  as  the  voice  of  the  Chamber  of 
Commerce. 

On  the  other  hand,  Mr.  C.  begged  it  might  be 
observed,  that  he  admitted  that  those  whose  sig- 
natures appeared  to  the  counter  petition,  many  of 
them,  at  least,  were  persons  of  high  character  and 
standing,  and  among  them  were  certainly  some 
of  our  most  respectable  merchants. 

But  he  could  not  but  think  that  this  petition 
afforded  evidence,  upon  the  face  of  it,  that  it  had 
been  sig^ned  without  much  deliberation,  otherwise 
it  was  hardly  possible  to  believe,  that  the  many 
men  of  sense  who  were  parties  to  it,  would  have 
put  their  names  to  an  instrument  so  inconsistent 
in  itself,  and  so  inconsistent  as  to  facts 

The  petitioners  aver  that  they  anxiously  wished 
for  a  law  which,  while  it  would  relieve  the  hon- 
est debtor,  would  duly  secure  the  creditor.  They 
then  proceed  to  state  their  objections  to  the  bill 
under  consideration,  and  because  the  provisions  of 
this  bill  do  not  please  them,  they  presume  that 
Congress  cannot  frame  such  a  law  as  ought  to  be 
passed ;  and  so  come  to  the  conclusion  that  we 
ought  to  acquiesce  in  their  opinions  of  our  imbe- 
cility, and  not  attempt  to  legislate  on  this  subject. 
But  it  will  appear  that  the  petitioners  are  alto- 
gether mistaken  as  to  the  provisions  of  the  bill 
now  before  us;  their  principal  objections  are 
founded  in  misconceptions  of  the  bill  which  the 
Judiciary  Committee  has  proposed.  Mr.  C.  said 
he  would  not  longer  dwell  on  this  subiect.  He 
believed  it  was  pretty  well  understood  how  peti- 
tions of  this  nature  were,  or  might  be  obtained, 
and  he  trusted  he  might  say  without  offence,  that 
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signatufes  were  often  procured  by  solicitation  and 
persuasion,  and  were  often  given  with  so  little 
consideration,  as  not  to  be  entitled  to  much  weight 
in  a  deliberative  assembly. 

Mr.  C.  said  he  would  most  willingly  have  for- 
borne the  task,  for  such  he  considered  it,  he  was 
then  about  to  perform.  It  was  with  great  reluct- 
ance that  he  should  afford  the  opportunity  of 
contrasting  his  talents  with  those  which  bad  al- 
ready been  dis{)layed  on  the  one  side  and  the  other 
in  the  discussion  of  this  subiect.  But  the  bill 
whose  fate  was  now  to  be  decided,  was  deeply 
interesting  to  his  constituents ;  a  great  majority 
of  whom,  notwithstanding  the  petitions  on  the 
table,  he  verily  believed,  anxiously  wished  that  a 
law  of  this  nature  might  be  passed.  Under  such 
circumstances,  he  did  not  feel  himself  at  liberty 
to  indulge  his  inclination  to  be  silent. 

However,  said  Mr.  C,  the  rules  of  the  House 
may  sanction  the  course  which  has  been  pursued 
by  the  opponents  of  the  bill,  he  could  not  think  it 
was  one  calculated  to  attain  the  objects  we  ought 
all  to  have  in  view — that  is,  a  full  and  fair  discus- 
sion of  the  great  principles  on  which  the  question, 
whether  we  ought  or  oujht  not  to  pass  a  bank- 
rupt law,  must  depend.  But  instead  of  being  con- 
fined at  this  tiihe  to  these  considerations,  we  have 
been,  prematurely  as  he  thought,  led  to  an  exam- 
ination of  the  details  and  particular  provisions  of 
the  bill.  The  objections  which  have  been  urged 
to  these,  might,  for  the  present,  be  answer^  in  a 
word,  or  in  a  sentence,  at  most.  Do  not,  by  this 
naotion  to  strike  out  tne  first  section  of  the  bill, 
prevent  our  going  into  consideration  of  what  is 
considered  its  objectional  parts.  When  it  will  be 
proper  to  discuss  these,  we  may  agree  to  such 
modifications  or  alterations  of  them  as  will  make 
them  acceptable  to  all.  Mr.  C.  said,  he  was  him- 
self opposed  to  several  of  the  provisions  of  the 
bill.  The  impropriety  of  the  course  which  had 
been  pursued  miffht  be  tested  by  supposing  that 
he,  as  a  friend  of  tne  bill,  had  proposed  an  amend- 
ment to  any  section  which  had  been  objected  to. 
Would  such  a  proposition  have  been  received  ? 
Certainly  not.  Then  it  cannot  be  consistent  with 
a  due  examination  of  the  subiect  before  us  to 
dwell  on  objections  which  might  be  removed,  if 
an  opportunity  of  doing  it  were  afforded.  The 
only  points  proper  for  discussion  at  this  time,  were 
those  which  had  been  presented  by  the  honorable 
member  from  Virginia,  who  first  spoke  in  opposi- 
tion to  the  bill.  That  is,  whether  Congress  have 
power  to  pass  the  bill  now  before  us ;  and  if  we 
have  the  power,  whether  it  is  politic  or  expedient 
to  exercise  it  at  this  time.  It  was  true,  the  gen- 
tleman from  Virginia  had,  in  some  degree,  aoer- 
rated  from  the  course  he  had  marked  out  for  him- 
self, and  seems  to  have  been  incapable  of  resisting 
the  temptation  to  find  fault  with  some  of  the  pro- 
visions of  the  bill.  And,  therefore,  in  following 
the  ffentleman  from  Virginia,  Mr.  C.  said,  he 
should  feel  himself  at  liberty  to  notice  some  few 
of  the  objections  to  the  particular  provisions  of 
the  proposed  law,  which  had  been  presented  by 
the  gentleman  from  Virginia,  and  other  gentle- 
men who  had  addressed  the  Committee  on  the 


same  side.  Mr.  C.  said  that  the  gentleman  from 
Virginia  had  contended  that,  though  the  Consti- 
tution ^ave  Congress  power  to  pass  a  law  which 
would  discharge  the  person  of  a  debtor,  yet  it  had 
no  power  to  pass  such  a  bill  as  that  now  before 
us,  which  exonerated  property  acquired  subse- 
quently to  the  discharge. 

Mr.  C.  said,  he  should  entirely  agree  with  the 
gentleman  from  Virginia,  that  tne  power  to  pass 
the  bill  before  us — that  is  to  say,  a  bill  discharging 
the  property  as  well  as  the  person,  was  expressly 
given  by  the  Constitution,  or  that  Congress  had 
no  power  to  make  such  a  law.  Though  he  thought 
the  power  to  pass  a  bankrupt  law  might  as  well 
be  implied  from  the  powers  which  Congress  had 
to  regulate  commerce,  as  the  power  to  grant  a 
bank  charter  was  inferred  from  any  part  of  the 
Constitution ;  yet,  he  repeated,  that  he  did  admit, 
for  the  purpose  of  this  argument  at  least,  that 
there  was  no  such  power  to  pass  this  law,  unless 
it  was  expressly  given  by  the  letter  of  the  Consti- 
tution. 

The  Constitution  has  given  Congress  "  power 
to  establish  uniform  laws  on  the  subject  of  bank- 
ruptcies throughout  the  United  States."  Mr.  C.said 
that  this  phraseology  was  deserving  attention,  and 
seems  to  have  been  adopted  to  convey  ideas  more 
extended  than  the  expressions  which  would  be  the 
most  likely  first  to  occur  for  granting  a  limited 
power  to  pass  bankrupt  laws.  Had  the  Coastita- 
tion  merely  said  Congress  shall  have  power  to 
establish  bankrupt  laws,  or  all  bankrupt  laws,  even 
then  it  would  be  difficult  to  say  that  there  was 
any  restriction  as  to  the  kind  of  bankrupt  law 
which  Congress  might  pass.  But  when  the  power 
is  to  pass  laws  on  the  subject  of  bankruptcieB|  is 
it  not  to  be  understood  that  Congress  have  a  right 
to  pass  every  kind  of  bankrupt  law  ? 

Mr.  C.  said,  it  seemed  to  him  that  this  question 
would  be  answered  by  determining  the  naeauiiig 
of  the  word  bankrupt,  or  bankruptcy. 

It  had  been  justly  said  by  the  gentleouui  fiom 
Virginia,  that  Blackstone  gave  us  no  defiaiCkMi  of 
the  word  bankrupt.  He  merely  describct  tkoee 
who  may  become  obnoxious  to  tne  Englidi  bftsk- 
rupt  laws,  and  points  out  the  consequences  of  neh 
liability.  Neither  would  the  English  statotieB  ma- 
sist  us  m  our  search  for  a  definition.  For  he  who 
might  be  a  bankrupt  at  one  time,  according  to^ 
English  law,  was  not  so  considered  at  another. 
Thus,  the  statute  of  Henry  VIII.,  which  was  enti- 
tled ^^a  law  against  such  as  do  make  bankiopl,*^ 
applied  to  all  persons.  The  statute  of  Elizabeth 
confined  the  application  of  the  bankrupt  law  to 
traders.  A  suteequent  statute  of  James  extended 
it  to  scriveners.  A  law  of  Oueen  Anne  absotred 
the  subsequently  acquired  property,  as  well  as  the 
person,  of  a  discharged  bankrupt — and  a  statute  of 
Georffe  III.  extendi  their  then  numerous  bank- 
rupt laws  to  bankers,  brokers,  and  factors;  so  that  , 
we  cannot  appeal  to  the  English  statutes  for  the 
definition  we  are  in  search  of,  unless  we  should 
be  willing  to  admit  that  the  word  tninkrupt  mast, 
at  all  times,  mean  whatever  the  British  Pailk- 
ment  shall  please  to  say  shall  be  its  significatioii. 

Mr.  C.  said  that  we  must,  in  this  case,  as  in  all 

Digitized  by  VjOOQIC 


997 


HISTORY  OF  CONGRESS. 


998 


February,  1822. 


The  Bankrupt  BiU. 


H.  OP  R. 


others  where  the  meaniog  of  a  word  in  our  Ian- 
guag^e  was  in  question,  inquire  as  to  its  etyinol- 
<'firy9  i^  definition  by  lexicographers,  and  its  use 
by  authors. 

The  honorable  member  from  Virginia  had  ex- 
pressed an  aversion  to  such  references,  as  having 
an  appearance  of  pedantry.  But,  Mr.  C.  said,  he 
knew  not  in  what  other  channels  the  inquiry 
might  be  pursued,  and  hoped  it  would  not  be 
thought  there  was  any  ostentation  in  a  reference 
to  mere  initial  books. 

Etymology^  he  admitted,  was  an  uncertain,  and 
often  a  fallacious,  guide  to  the  meaning  of  words. 
But  where  it  happened  to  give  a  corresponding 
meaning  with  that  derived  from  other  sources,  as 
in  the  present  case,  it  might  be  taken  into  account 
The  word  bankrupt  was  probably  first  applied  to 
money-dealers.  They,  we  may  suppose,  trans- 
acted their  business  on  counters  or  benches.  When 
they  failed,  were  unable  to  pay  their  debts,  or  ab- 
sconded, their  counters  were  probably  removed, 
or  broken  up;  and  therefore  those  who  had  occu- 
pied them  were  said  to  be  bankrupt. 

The  dictionary  definition  of  bankrupt,  as  will 
appear  bv  that  of  Dr.  Johnson,  which  I  now  see 
in  the  collection  of  books  made  for  your  use  in  this 
hall,  and  which  must  be  admitted  to  be  as  of  high 
authority  as  any  other  that  could  be  appealed  to, 
defines  a  bankrupt  to  be  "  one  indebted  beyond  the 
power  of  payment.''  This  definition  evidently 
implies  that,  in  the  opinion  of  the  author,  the  word 
bankrupt  was  not  limited  in  its  signification  by 
any  statuteable  provisions;  and  we  shall  see,  by 
again  recurring  to  the  statute  of  Henry  VIII.,  that 
the  word  bankrupt  had  been  adopted  m  our  lan- 
guage, and  had  a  precise  signification  before  that 
statute  was  passed,  and,  of  course,  antecedently  to 
any  English  statute  on  the  subject.  Mr.  C.  here 
read  an  abstract  from  the  statute  of  Henry  VIII., 
to  show  that  the  word  bankrupt  was  not  mentioned . 
in  the  body  of  the  law.  That  merely  provided 
punishment  for  those  ''  who  craftily  obtained  the 
'  goods  of  other  men,  and  fled  or  kept  their  houses, 
'  not  mindinff  to  pay  their  debts,  but  consumed  the 
'  sobittance  obtained  by  creiiit,  for  their  own  pleas- 
(Qre  against  all  reason,  equity,  and  good  con- 
'  science."  It  is  well  known  that,  anciently,  there 
were  no  titles  ffiven  to  their  acts  by  the  Parliament 
itself.  The  tiUes  were  nothing  more  than  the  en- 
dors|ement  of  the  clerk,  in  forming  which  he  was 
determined  by  the  substance  of  the  bill.  So,  in 
this  ease,  having  found  that  the  act  contained  pro- 
vbions against  fraudulent  and  insolvent  debtors,  he 
endorsed  upon  it  that  it  was  "  a  law  against  such 
persons  as  do  make  bankrupt" — the  won!  bankrupt 
was  not  found  in  any  part  of  the  bill.  It  cannot 
be  doubted,  then,  that  this  word,  bankrupt,  has^  at 
all  times,  had  a  meaning  independent  of  legislative 
enactments,  and  did  mean,  and  does  yet  mean, 
one  in  debt  beyond  the  power  of  payment,  accord- 
ing to  the  definition  of  Johnson;  and  one  who 
frandulenily  avoided  payment,  accordinff  to  its 
application  in  the  title  to  the  statute  of  Henry 
vni.  Hence  we  may  derive  a  definition  of  bank- 
ruptcy ;  and,  as  Congress  have  power  to  establish 
all  laws  on  that  subject,  they  have  power  to  es- 


tablish laws  which  relate  to  those  who  are  in  debt 
beyond  the  power  of  payment,  or  who  fraudulently 
avoid  payment  of  their  debts. 

If  we  nave  ascertained  the  meaning  of  the  term 
bankrupt,  there  seems  an  end  to  the  argument  on 
this  point.  For  Congress  have  power  to  pass  all 
laws  on  this  subject,  as  well  laws  which  discharge 
the  subsequently  acquired  property  of  the  debtor 
as  his  person.  It  cannot,  with  any  reason,  be  said 
that  Congress  has  less  than  plenary  powers  in  this 
respect ;  and  it  would  seem  absurd  to  contend  that 
the  very  general  and  comprehensive  words  of  the 
Constitution  conveyed  to  Congress  only  the  lowest 
grade  of  authority  which  a  legislative  body  can 
exercise  on  this  subject — that  is,  to  exonerate  only 
the  person  of  the  debtor. 

But,  though  we  should  in  vain  appeal  to  the 
statute  law  of  England,  or  of  our  own  country,  for 
the  definition  of  the  term  bankrupt,  yet  we  may 
refer  to  them  to  ascertain  the  sense  in  which  the 
word  was  used  by  the  framers  of  the  Constitution ; 
and,  when  we  find  that  every  law  which  existed 
in  Europe,  under  the  name  of  a  bankrupt  law,  not 
only  enabled  the  insolvent  debtor  to  obtain  a  dis- 
charge of  his  person,  but  an  exoneration  of  his 
subs^uent  acquisitions,  can  it  be  supposed  that, 
in  our  Constitution,  the  term  was  used  in  a  more 
restricted  sense  than  it  was  used  in  all  contempo- 
raneous laws  ? 

Mr.  C.  said  these  considerations  had  brought 
his  mind  to  the  most  satisfactory  conclusion,  that, 
by  the  letter  of  the  Constitution,  power  was  given 
to  Congress  to  pass  the  bill  now  under  the  consid- 
eration of  the  Committee. 

But  he  would  ask  the  indulgence  of  the  Com- 
mittee while  he  attempted  to  show,  by  another 
argument,  which  appeared  to  him  perfectly  con- 
clusive, that  Con|rress  had  the  power  in  question. 

It  must  be  admitted  that,  previously  to  the  adop- 
tion of  the  Confederation  and  the  present  Constitu- 
tion, the  United  States  were  respectively  free  and 
independent  sovereigns,  having  all  the  powers  and 
attributes  of  sovereignty  which  ever  belonged  to 
any  people  on  earth.  They  then  unquestionably 
had  power,  in  virtue  of  their  sovereignty,  to  pass 
such  a  law  as  that  on  our  table,  or  any  other  law 
not  Jbrbidden  by  the  laws  of  Qod,  But  it  has 
been  determined  by  an  authority,  not  inferior  or 
subordinate  to  our  own,  that  the  individual  States 
have  not  now  this  power.  The  supreme  judicial 
tribunal,  whose  decrees  cannot  be  questioned  on 
earth,  have  said  that  the^tates  have  parted  with 
this  power.  Where,  then,  is  it  gone  ?  If  you  say 
that  it  is  not  surrendered  to  Congress,  then  you 
must  say  that  a  power,  which  originally  belonged 
to  the  States,  has  passed  from  them,  merely  in 
virtue  of  their  having  confederated;  and  yet. 
stranffe  as  it  may  appear,  it  must  be  contended 
that  this  power  is  not  vested  in  the  Confederacy, 
or  touched  by  the  instrument  of  confederation. 
Sir,  said  Mr.  C,  if  the  power  be  not  in  the  partic- 
ular States,  nor  in  the  United  States,  I  hope  some 
of  the  gentlemen  who  are  opposed  to  the  bill  will 
have  the  goodness  to  tell  us  by  what  process  it  has 
been  dissipated. 

But  another  ground  has  been  (|[k>n  by  the  gen- 
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tlemen  who  oppose  the  bill.  Admittine^  they  say, ' 
that  the  power  in  question  be  expressly  ^iven  to 
Congress  by  the  letter  of  the  Constitution,  yet 
Congress  should  be  restrained  by  a  paramount  au- 
thority— that  is,  by  moral  obligation ;  that  the  laws 
of  morality  forbid  us  to  pass  a  law,  by  means  of 
which  a  debtor  may  be  exonerated  from  the  pay- 
ment of  his  debt  without  the  consent  of  his  cred- , 
itor.  Sir,  said  Mr.  C,  I  am  not  disposed  to  in- 
quire how  far  a  provision  of  the  Constitution 
might  be  controlled  by  considerations  of  this  na- 
ture, and  it  seems  to  me  to  be  taking  a  ground  ' 
which  must  be  very  unexpected  now  to  tell  the ; 
people  that  the  Constitution  which  they  have  given 
us  is  not  to  be  considered  as  the  supreme  law  of 
the  land,  because  its  precepts  are,  in  our  opinion, 
a  violation  of  the  laws  of  God.  I  think  our  con- 
stituents will  be  very  likelv  to  inquire  whether  we 
are  so  superior  to  those  wno  framed  the  Constitu- 
tion as  to  be  better  judges  than  they  were  of  the 
obligations  of  morality. 

The  moral'  law  is  the  same  i^t  all  times  and  in 
all  places.  It  arises  from  the  general  sense  of 
maxikijid  as  to  what  is  right  and  what  is  just. 

Laws  by  which  a  debtor,  who  honestlv  surrend- 
ers all  his  property,  may  be  discharged  from  the 
debt,  so  far  as  respects  legal  obligation,  have  ex- 
isted from  great  antiquity.  I  do  not  say  in  the 
most  remote  times,  because  there  was  a  time  when 
some  barbarous  laws  permitted  the  creditor  to  sell 
his  unfortunate  debtor,  and  even  his  family ;  yet 
mbre  iiumane  laws,  such  as  that  I  am  now  advo- 
cating, had  existence  in  very  early  ages. 

In  Europe,  they  have  been  coevafwith  the  ex- 
tension of  commerce.  In  this  country,  which  was 
then  the  colonies  of  England,  her  insolvent  law  of 
1755,  which  discharged  both  the  person  and  prop- 
erty of  the  debtor,  was  adopted  by  most  of  the 
colonies.  Since  the  Revolution,  such  laws  have 
been  in  force  in  most  of  the  States ;  and  the  bank- 
rupt law  of  1800,  though  it  was  partially  repealed 
in  less  than  three  years,  has  heen  in  operation 
nearly  a  quarter  of  a  century,  and  some  thousands 
of  aajudications  have  been  rendered  upon  it  by 
the  venerable  men  who  have  successively  filled 
the  bench  of  your  Supreme  Court  and  other  seats 

Sf  justice*  Can  we  believe  that  all  mankind  have 
eretofore  been  insensible  to  the  force  of  moral 
obligation?  Can  we  believe  that  the  legislators, 
lawyers,  and  judges,  of  so  many  ages  and  so  many 
centuries,  have  been  so  insensible  of  moral  obliga- 
tion as  to  pass,  advocate,  and  support,  laws  by 
which  it  has  been  violated  ? 

But  it  is  not  correct  to  say  that  a  bankrupt  law, 
like  that  which  we  are  now  considering,  does  dis- 
charge the  debt  or  abrogate  the  contract,  without 
the  consent  of  the  creditor  or  obligee.  Every 
contract  is  made  in  subordination  to  the  laws  of 
the  country.  It  must  be  understood  by  the  parties 
that  a  contract  shall  be  enforced  only  so  far  as 
the  laws  may  permit,  and  that  it  may  be  released 
or  discharged  pursuant  to  provisions  which  may 
be  made  by  law.  Leeislatures  may,  and  fre- 
quently do,  discharge  tne  legal  obligation  of  a 
contract,  when  there  can  be  no  question  as  to  the 
continuance  of  the  moral  duty  it  continues  to  im- 


pose. Take,  for  examples,  contracts  that  are  bar- 
red by  the  statutes  of  limitations,  and  all  that  cIisb 
of  contracts  which  are  affected  by  the  statutes  of 
frauds — as,  for  instance  a  promise  to  pay  the  debt 
of  another,  not  reduced  to  writing ;  a  cootract 
by  parole  to  convey  lands,  and  others  of  the  same 
nature.  All  these,  with  whatever  solemnity  tfaej 
may  be  made,  are  of  no  legal  obligation,  however 
they  may  be  binding  in  conscience.  So  it  is  with 
contracts  which  may  be  affected  by  a  baokrapt 
law.  The  Legislature  interposes,  and  sayi  how 
far  the  creditor  shall  have  the  aid  of  serentjr  to 
enforce  his  demand.  He  shall  not  use  it  for  tbe 
mere  purposes  of  oppression .  When  the  debtor  m- 
renders  all,  no  more  shall  be  required  of  him— lo 
human  law  can  require  more.  If  there  were  a  eoa- 
tract  to  supply  the  waters  of  a  ^ring,  and  by  the 
act  of  Gk>d  the  source  were  to  oe  StM  up,  wbo 
would  say  the  oblieor  ought  forever  to  live  m  mis- 
ery and  poverty,  because  he  could  not  fulfil  his 
otuigation? 

The  idea  that  every  member  of  a  oommaiut?  is 
a  party  to  its  laws,  and  gives  his  consent  to  their 
enactment,  is  not  jiovel,  Ixit  has  been  sanctioDed 
by  tribunals  whose  opinions  we  are  accustomed  to 
respect.  When  vessels  bound  to  Russia  were  em- 
bargoed in  the  English  ports,  previously  to  the 
rupture  between  these  two  countries,  I  think  aboot 
the  year  1807,  it  was  decided  that  English  salQeets 
who  had  made  insurance  on  these  yesseb  against 
restraints  and  detentions  of  all  Qovemmeots  what^ 
ever,  could  not  recover,  on  account  of  this  ^eieA- 
tion,  of  their  own  Government,  because  they,  tf 
subjects  of  Great  Britain,  must  be  considered  as 
parties  to  the  act  which  caused  the  detention;  ltd 
no  one  could  be  permitted  to  found  a  clan  of 
this  nature  against  another,  upon  his  owa  ict 
Mr.  C.  said,  he  was  not  sure  that  he  was  entirelf 
correct  in  his  statement  of  these  decisioas  as  to 
the  date  or  the  facts,  not  havinff  had  it  ia  his 
power  to  refer  to  any  book,  and  being  oUifed  to 
rely  on  his  memory,  after  a  lapse  of  "*"/ JJf? 
from  the  time  he  had  seen  a  report  of  the  Bngwh 
cases;  but  he  was  sure  he  was  rightastothaffiB' 
ciple  adopted  bv  the  English  courts.  -AttktMC 
time  it  was  right  to  mention  that,  in  some  ofmc 
cases  which  crew  out  of  the  embargo  and  i*"^^ 
ive  laws  of  this  country,  the  abovementiondld^ 
cisionsof  the  British  tribunals  had  been  questioBed 
in  some  of  our  own  courts.  , 

But,  if  this  doctrine  can  be  emertaincd  ift  « 
British  monarchy,  where  the  representation  of  the 
people  is  but  a  mockery,  on  how  much  finnff 
basis  must  it  rest  in  this  country,  where  every  in- 
dividual of  society  is  not  only  theoretically  a  party 
to  every  law,  and  by  his  immediate  rcprcsenttUW 
consents  to  every  enactment  ?  Is  not  a  citii» 
who,  by  his  member  in  this  House,  voles  on  the 
passage  of  a  law,  as  much  a  party  to  that  law  as 
if  he  were  one  ol'  a  pure  democracy,  and  a  law 
were  enacted  by  the  voices  of  a  majority  of  ^ 
assembled  members  of  a  Grovernment  of  that  (^ 
scriplion?  It  seems  to  me  that  the  n°*^J? 
this  question  must  be  in  the  afl&rmalive,  and  mh 
when  we  resolve  Governments  to  this  eleacD^ 
that  is,  the  will  and  assent  of  the  peoole,  the  mm 

Digitized  by  VjOOQIC 


1001 


HISTORY  OF  CONGRESS. 


1002 


FSBBOART,  1823. 


The  Bankrupt  Bill, 


H.  OP  R. 


does  not  hesitate  to  admit  that  erery  citizen  must 
be  considered  as  assenting  to  all  tne  laws  of  the 
society  of  which  he  is  a  member;  and,  if  the 
society  pass  a  law  to  absolve  an  insolvent  debtor, 
the  creditor  assents  to  that  law. 

It  has  been  said,  that  though  Congress  can  pass 
a  law  which  may  affect  contracts  made  suose- 
qaently  to  its  passage,  it  cannot  touch  prior  con- 
tnkcts ;  and  that  the  bill  before  us  is  vicious,  be- 
cause it  is,  in  this  respect,  retrospective.  First, 
let  me  say,  if  this  be  a  just  exception  to  the  bill, 
^t  us  go  mto  a  consideration  of  its  particular  pro- 
Tisions,  in  such  a  manner  as  that  we  may  discuss 


Tisions,  m  sucn  a  manner  as  that  we  may  discuss    purpose  for  wnich  it  is  intended,  than  tne  existing 
them — and,  if  a  majority  should  think  the  la w»  laws  of  the  States,  modified  as  they  are  by  the  de- 


be  rendered  subservient  to  the  designs  of  the  crafty 
and  fraudulent^  our  legislative  duties  would  be 
very  circumscribe^,  and  our  code  would  be  com- 
prised in  a  very  small  compass. 

But,  sir,  the  friends  of  this  bill  have  never  en- 
tertained so  vain  a  supposition  as  that,  by  its  enact- 
ment, all  fraudulent  bankruptcies  would  be  pre- 
vented, or  that  it  could  be  so  framed  that  its  pro- 
visions might  not  be  abused. 

The  question  is  not  whether  this  work  will  be 
perfect,  if  we  should,  so  far  as  we  are  able,  com- 
plete it ;  but  whether  it  will  not  better  answer  the 
purpose  for  which  it  is  intended,  than  the  existing 


should  not  have  this  retrospective  aspect,  it  may 
be  very  easily  altered.  This  is  by  no  means  an 
essential  feature  of  the  bill. 

But,  if  there  be  any  solidity  in  the  argument  I 
have  offered,  to  prove  that  each  citizen  must  be 
considered  as  giving  his  assent  to  every  law,  it 
'will  apply  as  well  to  contracts  made  prior  to  the 
passage  of  any  legislative  act  affecting  them,  as 
to  posterior  contracts ;  for  it  must  be  reiAembered 
that  the  Constitution  is  the  supreme  law,  to  which, 
as  well  as  to  legislative  acts,  the  assent  of  every 
member  of  the  community  is  implied. 

Mr.  C.  said,  he  would  not  trespass  on  the  time 
of  the  Committee  by  attempting  to  offer  further 
arguments  on  this  branch  of  the  subject.  He 
would  now  ask  their  attention  for  a  snort  time, 
Mrhile  he  noticed  the  objections  which  had  been 
urged  to  the  passa^  of  the  bill  at  this  time,  as  be- 
ine  impolitic  and  inexpedient. 

The  honorable  member  from  Vermont,  on  his 
beft,  admitted  that  there  was  a  large  class  of 
ixroTihj  respectable  men,  whose  characters  were 
unimpeachable,  and  their  prudence  irreproachable, 
-who  were  by  misfortune  reduced  to  poverty,  and 
eyen  to  want.  These,  the  honorable  memtier  ad- 
mitted, had  strong  claims  for  relief;  but  he  would 
not  ^ant  it  to  them  because  there  were  persons  who, 
danng  our  late  war,  had  been  engaged  in  a  siftug- 
'iag  trade  with  the  enemy  on  our  borders,  and 
use  there  were  others  who  had,  some  many 
years  ago,  violated  the  restrictive  laws  then  exist- 
laf  Y  by  trading  with  foreign  nations — and  these 
laight  avail  themselves  of  a  bankrupt  law.  He 
Jloped  he  might  be  permitted  to  say,  consistently 
with  the  respect  which  he  sincerely  felt  for  the 
lioa<vable  gentleman  from  Vermont,  and  for  the 
ability  he  had  displayed  on  this  occasion,  that  this 
was  as  extraordinary  an  instance  of  the  influence 
of  local  and  partial  causes,  as  he  had  ever  met 
with.  Is  it  possible  that  we  are  not  now  to  pass 
thtB  bill,  which,  if  it  becomes  a  law,  is  to  have 
an  effect  on  ten  millions  of  people — which  is  to 
relieve  thousands  of  honest  and  industrious  citi- 
sens  fromvirretchedness  and  oppression — ^which  is 
to  shield  the  unfortunate  and  punish  the  fraudu- 
lent— which  b  to  give  stability  to  commerce  at 
home,  .and  redeem  the  character  of  the  nation 
abroad ; — is  it  possible,  he  inquired,  that  we  are  not 
to  pass  this  law,  because  there  may  be  on  our  bor- 
ders some  few  smugglers  or  illegal  traders,  who  may 
pervert  its  provisions  as  respects  their  own  cases? 


cisions  of  the  Supreme  Court.  Let  us  for  a  mo- 
ment, as  an  example,  look  at  the  operation  of  the 
attachment  law  ot  Vermont,  which  has  been  men- 
tioned by  the  honorable  member  from  that  State. 
Let  me  ask  the  honorable  member  whether,  by 
virtue  of  the  attachment  law,  a  creditor  would  he 
likely  to  secure  more  from  the  smugglers  and  ille- 
gal traders  he  has  mentioned,  than  might  be  se- 
cured by  such  proceedings  as  are  contemplated  by 
the  bill  ?  Sir.  1  have  heard  that  it  is  very  com- 
mon for  a  failing  debtor,  in  Vermont,  to  put  his 
property  into  the  hands  of  friends,  so  that  it  may 
be  out  of  reach  of  an  attachment.  That,  when  he 
has  made  this  preparation  for  a  failure,  he  places 
himself  on  the  limits  of  some  prison,  and  lives 
there  at  his  ease  while  his  creditors  are  sueing 
those  whom  they  may  find  out  to  be  his  debtors, 
or  in  whose  hands  tney  may  chance  to  discover 
any  of  his  property.  I  would  ask  the  gentleman 
from  Vermont  what  portion  of  the  business  of  the 
courts  of  that  State  consists  in  allegations  of  this 
nature.  If  I  have  been  rightly  informed,  these 
suits  against  garnishees,  as  I  believe  they  are  called . 
occupy  a  very  considerable  portion  of  the  time  of^ 
every  court  m  the  States  where  these  foreign  at- 
tachments are  allowed.  [The  member  from  Ver- 
mont here  interrupted  Mr.  Coldbm,  and  spoke  in 
explanation.] 

Mr.  C.  said  that,  in  respect  to  the  State  of  Ver- 
mont, he  spoke  under  correction  of  the  gentleman 
from  that  State,  and  should  not,  for  a  moment,  think 
of  opposing  the  information  he  had  derived  from 
mere  casual  conversation,  to  the  statement  which 
had  just  been  made.  Indeed,  Mr.  C.  said,  his  in- 
formation, as  to  the  operation  of  the  attachment 
laws,  related  more  to  other  States  where  they  pre- 
vailed than  to  Vermont.  He  supposed  the  opera- 
tion of  the  same  laws  would  be  very  much  alike 
every  where.  He  had  had  some  acquaintance 
with  the  operation  of  the  attachment  law  of  Con- 
necticut. It  often  happened  that  the  insolvent  of 
the  city  of  New  York  had  debts  due  to  him  from 
residents  in  Connecticut.  If  he  would  transfer 
those  debts  to  his  favorite  debtors,  so  as  to  put 
them  out  of  reach  of  the  attachment  law,  he  must 
make  an  assignment  of  them,  and  ^ve  notice  of  it 
to  the  debtor  previously  to  the  service  of  an  attach- 
ment. This  had  given  rise  to  scenes  not  very 
creditable  to  the  administration  of  justice.  Ex- 
presses were  employed  to  deliver  notices  of  assign- 
I  ments,  and  the  validity  of  a  claim  frequently  de- 


If  we  are  to  have  no  laws  but  such  as  may  never  1  pended  on  the  fleetnes^.  of  a^  i^^^'O^fe^*  ^    ' 
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he  was  convinced  it  would  be  found  that  the  at- 
tachment laws  were  totally  insufficient  to  supply 
the  place  of  those  uniform  laws  on  the  subject  of 
banitruptcy,  contemplated  by  Ihe  framers  of  the 
Constitution,  the  operation  of  which  it  must  have 
been  intended  should  be,  to  prevent  insolvents  from 
making  fraudulent  or  partial  dispositions  of  their 
profjerty,  and  to  put  all  their  creditors  on  an  equal 
footing. 

But,  Mr.  C.  said,  he  would  not  suffer  the  gentle- 
man from  Vermont  to  give  his  vote  against  ex- 
tending to  the  honest  unfortunate  debtoi  the  relief 
contemplated  by  the  bill  now  under  consideration. 


without  directing  his  attention  to  scenes  which^  -on  this  occasion,  they  will  be  heard. 

are  exhibited  in  all  our  great  mercantile  cities.^    ^*^ *"*'*  •'--'*  '^ **  '^*** 

Let  me  point  out  to  the  gentleman  a  man  living 
in  all  the  splendor  and  luxury  of  wealth ;  let  him 
look  on  the  humah  being  passing  this  rich  man's 
door  with  marks  of  poverty  on  his  person,  and 
wretchedness  in  his  face ;  and  permit  me  to  give 
the  history  of  these  two  men.  The  rich  man  is  a 
money  dealer ;  the  poor  man  is  a  merchant,  uni- 
versaliy  esteemed  and  respected ;  distinguished  for 
his  prudence  as  well  as  lor  his  probity.  He  was 
engaged  in  commerce  many  years  so  prosperously 
that  he  thought  himself  independent ;  he  had  de- 
termined to  withdraw  a  part  of  his  fortune  from 
his  hazardous  business  and  to  invest  it  in  real  es- 
tate that  might  be  some  provision  in  the  decline 
of  his  own  life,  and  for  a  numerous  family  which 
he  might  leave.  He  purchased  lands  near  the 
city  ofNew  York ;  paid  one  half  the  price  out  of 
the  ffains  of  his  business,  and  borrowed  the  other 
half  of  the  rich  man,  on  bond  and  mortgage  of 
the  property:  times  chauj^ed — the  year  1816  came — 
lanoed  property  fell  so  low  that  an  acre,  in  some 
instances,  could  not  be  sold  for  what  a  lot  would 
once  have  brought.  The  rich  man  foreclosed  his 
mortage  and  obtained  but  a  part  of  his  debt.  The 
merchant  was  ruined.  The  interest  of  his  bond  is 
more  than  he  can  pay ;  and  he  walks  the  streets 
at  the  mercy  of  his  creditor. 

Let  me  also  point  out  to  the  gentleman  another, 
who  lives  in  a  palace,  and  is  clothed  in  fine  linen, 
and  feeds  sumptuously  every  day;  and  his  neighbor 
who  inhabits  a  tenement  which  shows  that  it  is 
the  abode  of  poverty.  This  rich  man  and  poor 
man  were  once  merchants  of  equal  standing; 
they  both  made  large  importations  and  large  profits 
at  the  close  of  the  late  war.  Their  success  en- 
couraged to  similar  adventures,  and  they  each  or- 
dered large  importations.  The  rich  man's  ship 
was  lost ;  he  received  the  value  of  his  goods  and 
the  profits  he  had  contemplated  from  his  insurers, 
and  now  there  is  no  bounds  to  his  wealth.  The 
poor  man's  vessel  arrived  and  brought  his  mer- 
chandise to  a  market  where  they  were  then  almost 
worthless.  The  consequence  was  his  ruin ;  he  is 
in  poverty,  with  scarcely  means  to  subsist  him- 
selfand  family,  and  even  these  means  are  yielded 
by  the  mercy  of  his  creditors.  Sir,  these  are  not 
pictures  of  the  imagination ;  they  are  scenes  of 
real  life.  They  are  not  singular,  but  are  examples 
of  thousands. 

Let  me,  Mr.  Chairman  appeal  to  the  justice  and 
humanity  of  gentlemen,  and  ask,  whether  it  be 


right  that  society  should  guaranty  to  the  rich  man 
his  wealth ;  to  tne  successful  merchant  the  enjoy- 
ment of  his  good  fortune,  and  not  interpose  to  pro- 
tect the  poor  and  unfortunate  from  oppression? 
Can  we  say  to  the  creditor,  you  shall  nave  laws 
to  enforce  your  bonds  and  mortgages ;  we  will  give 
you  executions  by  which  you  may  strip  your  d^tor 
to  the  very  rags  that  are  left  to  cover  him^ — and 
yet,  tell  the  honest  and  unfortunate  debtor,  mo- 
rality forbids  us  to  stay  the  hand  of  your  oppress- 
or ?  Society  is  not  formed  for  the  rich  and  pros- 
perous alone.  Poverty  and  misfortune  have  aisa 
iheir  claims ;  and  I  do  hope,  Mr.  Chairman,  that, 


We  are  told  that,  though  other  countries  may 
want  bankrupt  laws,  they  are  unnecessary  for  us, 
because  we  are  not  subject  to  the  same  vicissitudes 
that  other  nations  experience ;  that  we  may  cal- 
culate on  the  enjoyment  of  peace,  while  their 
laws  must  conform  to  prospects  of  war.  Sir,  is  it 
possible  that  we  can  be  so  lar  misled  by  our  vanity 
or  folly  as  to  legislate  upon  this  principle  ?  Can 
we  suffer  ourselves  for  a  moment  to  believe  that 
we  are  exempt  from  the  evils  of  human  nature? 
If  we  could  isolate  ourselves,  and  disclaim  all  con- 
nexion with  the  rest  of  mankind,  even  then  such 
pretensions  would  render  us  ridiculous.  But,  we 
should  remember  that  we  have  had,  and  must  con- 
tinue to  have,  intimate  connexions  with  the  rest 
of  the  world,  and  that  it  is  changes  in  the  rela- 
tions of  foreign  nations,  and  the  measures  of  their 
Governments,  that  most  a  ffect  our  merchants.  Let 
us  call  to  recollection  the  paper  blockades,  Orders 
in  Council,  Berlin  and  Milan  Decrees  of  modem 
times,  and  how  many  millions  of  the  property  of 
merchants  were  sacrificed  under  these  violent  acts 
of  the  nations  with  which  we  traded. 

If  we  look  at  home,  we  shall  find  that  our  own 
Grovernment  has  been  driven  to  measures  not  less 
destructive  to  commerce  and  ruinous  to  merchants. 
I  refer  to  our  restrictions,  non-intercourse,  and  em- 
bargo laws.  And,  even  as  to  war,  I  bmeve  we 
have  had  a  full  ordinary  share  since  the  adoption 
of  the  Constitution.  Within  that  time,  besides 
one  insurrection,  we  have  had  seven  or  eight  was 
— several  of  them  Indian  wars,  it  is  true,  whic^,I 
admit,  could  not  much  affect  our  merchants,  l^t 
we  have  had,  within  the  time  I  -have  mentioned, 
two  warsj  if  no  more,  with  the  Barbary  States; 
a  war  with  France;  and  a  war  with  England. 
All  these  were  commercial  wars;  that  is,  wars 
which  were  induced  by  injuries  done  to  our  com- 
merce. 

The  honorable  member  from  Vermont  has  ap- 
pealed to  a  petition  on  your  table  from  certain  da- 
zens  in  Troy,  in  the  State  of  New  York,  who  are 
averse  to  the  passage  of  the  bill,  to  prove  that  tile 
operation  of  the  attachment  laws  of  Vermont,  aie 
more  beneficial  for  creditors  than  are  what  he  catts 
the  bankrupt  laws  of  New  York.  The^  petition- 
ers represent  that  they  have  lost  more  money  by 
bad  debts  in  the  State  of  New  York  than  thaf 
have  in  Vermont.  I  need  not  sa^  Mr.  CImit- 
man,  how  many  circumstances  must  be  taken  info 
calculation,  belore  we  could  come  to  any  just  eoft- 
elusion  from  these  premises  ;^weinust  know  the 
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extent  of  the  trade  of  the  two  places  with  Troy ; 
we  must  know  the  nature  of  the  trade,  and  how 
far  the  one  more  than  the  other  was  necessarily  on 
credit.  But  the  very  foundation  of  this  argument 
fails,  because  New  York  never  had  a  bankrupt 
law.  She  never  had  a  law  which  did  not  want 
the  principal  and  essential  feature  of  a  bankrupt 
law — that  is,  a  power  to  take  the  property  of  one 
who  should  ^ive  evidence  of  failing  circumstances, 
and  to  distnbute  equally  among  his  creditors.  It 
is  for  the  want  of  such  a  law  that  the  Trojans 
have  suffered  so  much  by  their  dealings  with  the 
citizens  of  their  own  State — ^and  their  sufferings 
in  New  York  cannot  be  received  as  evidence  that 
the  bill  now  before  us  would  not  have  a  whole- 
some operation. 

I  had  intended,  sir,  to  make  some  observations 
opon  what  has  been  said  as  to  the  bankrupt  law  of 
fiogland ;  but  on  this  part  of  the  subject  I  have 
been  anticipated  by  the  honorable  member  who 
immediately  preceded  o&e.  I  shall,  therefore,  onlv 
remark  that  the  testimony  taken  for  the  Britisn 
Parliament  affords  not  the  least  evidence  that  there 
was  a  man  in  the  empire  who  thought  that  there 
should  be  no  bankrupt  law.  I  have  attentively 
looked  over  the  volumes  that  have  been  appealed 
to  on  this  occasion,  and  venture  to  say  nothing 
will  be  found  but  strong  censures  of  the  practices 
that  prevailed  under  their  existing[  laws.  Several 
of  the  respectable  witnesses  examined  by  the  com- 
mittee have  said  these  are  disgraceful,  and  they 
furtber  state  why  they  are  so.  It  is  because  there 
are  such  abuses  as  tnese :  the  appointment  of  in- 
competent and  interested  commissioners.  Indeed, 
it  is  slated  that,  in  one  instance,  all  the  partners  of 
a  firm  were  employed  as  officers  or  agents,  under  a 
commission  against  one  of  its  own  debtors.  Enor- 
mous expenses  and  endless  delays.  Such  irrespon- 
sibility and  unaccouotability  in  the  assignees  that 
the  funds  remained  a  trading  capital  in  their  hands. 
How  could  a  law  subject  to  such  abuses  be  other- 
wise than  disgraceful  in  its  operation  ?  But  we 
must  not  condemn  the  system  on  this  account,  nor 
suppose  that,  because  the  English  bankrupt  laws 
aomit  such  scandalous  practices^  that  therefore, 
ther  will  follow  the  enactment  ol^  the  bill  on  your 
taue,  after  it  shall  have  undergone  such  modifica- 
tions as  may  be  approved  hy  Congress. 

The  experience  afforded  in  the  short  time  that 
our  own  law  of  1800  was  in  operation,  has  been 
very  confidently  appealed  to,  as  affording  the  best, 
and  most  conclusive  evidence  of  the  little  good, 
and  positive  evils  attending  the  operation  of  a 
bankrupt  law.  Many  reasons  why  this  should  not 
be  considered  as  a  rair  or  conclusive  experiment 
bare  been  already  offered.  I  shall  be  careful  on 
this,  as  I  have  been  on  every  other  point,  not  to 
repeat  any  tbing  that  has  been  already  said.  But, 
in  recalling  to  the  minds  of  the  Committee,  for 
how  short  a  time  that  law  was  unrepealed,  I  must 
ask  them  to  reflect  how  many  years,  I  might  say 
ages,  it  has  required  to  ffive  the  best  laws  the  in- 
toided  effect.  Take,  lor  example,  the  revenue 
laws.  Though  we  have  profited  by  the  centuries 
of  experience  which  England  has  had  on  this  sub- 
ject ;  how  many  revisions,  and  how  many  amend- 


ments of  our  revenue  system  have  we  had,  before 
we  have  been  able  to  adapt  it  to  the  purposes  for 
which  it  is  intended  ?  Again,  look  at  the  history 
of  the  statutes  of  frauds,  and  see  how  many  thou- 
sand cases  have  been  adjudged,  howmany  volumes- 
have  been  written,  before  the  provisions  of  that 
statute  have  effected  their  design.  Laws  like 
these,  and  especially  bankrupt  laws,  which  are 
intended  to  meet  and  to  check  the  craft  and  sub- 
tlety of  the  designing,  cannot  be  made  perfect  ia 
the  first  instance ;  and  they  can  only  be  rendered 
so  by  the  co-operation  of  courts  and  legislatures,, 
in  profiting  by  experience. 

1  must  aeain  remind  the  Committee,  that  the 
friends  of  the  bill  do  not  anticipate  that  it  will 
suppress  all  frauds^  or  that  it  can  be  so  framed 
as  that  it  may  not,  m  some  instances,  be  perverted 
or  evaded.  They  hope  for  nothing  more  than 
that  it  will  remedy  many  of  the  evils  of  which, 
now,  both  debtors  and  oreditors  complain.  If  this 
be  the  true  question,  the  inquiry  which  has  pro- 
duced the  documents  on  your  table,  relative  to  the 
operation  of  the  law  of  1800,  is  a  very  insufficient 
and  partial  one.  The  gentlemen  who  instituted 
this  inquiry,  ought  also  to  have  asked  information 
as  to  the  operation  of  the  State  insolvent  laws 
after  the  repeal  of  the  bankrupt  law.  Sir,  if 
they  had  done  so,  I  am  persuaded  the  evidence 
would  not  have  induced  us  to  prefer  the  former. 
It  appears,  that  there  were  one  hundred  and  sixty- 
six  cases  in  the  State  of  New  York,  in  the  three 
years  of  the  law's  existence.  Sir,  I  will  venture 
to  say,  without  the  least  fear  of  being  contradicted 
by  the  facts,  although  I  speak  only  from  conjecture, 
founded  on  general  observation,  that  in  three  years 
since  the  repeal  of  the  bankrupt  law,  there  have 
not  been  less  in  the  State  of  New  York — remark, 
sir,  I  speak  of  the  whole  State,  than  one  thousand 
discharges  under  the  insolvent  law,  in  each  of  the 
years.  And  I  do  verily  believe  that  I  am  greatly 
within  the  numbers  the  facts  would  warrant.  I 
must  beg  it  to  be  observed,  also,  that  I  refer  to  a 
particular  three  years  of  the  period  that  I  have 
mentioned.  If  gentlemen  say,  under  this  bill 
frauds  may  be  committed ;  what  frauds  have  been, 
and  may  be  committed  under  the  insolvent  and 
attachment  laws  of  the  States!  What  are  the 
litigations  and  expenses  under  these  laws !  It  is 
only  by  comparing  these  with  what  has  or  may 
take  place  under  a  bankrupt  law  that  a  just  esti- 
mate of  either  can  be  made. 

But,  Mr.  Chairman,  if  things  could  be  left  as 
they  were  before  the  decision  of  the  Supreme 
Court,  in  the  case  of  Stur^  against  Crownin- 
shield,  the  insolvent  laws  ot  the  States  would  be 
very  inadequate  for  a  mercantile  nation.  They 
all  permit  a  failing  debtor  to  transfer  his  property 
to  a  favorite  creditor,  or  even  to  convert  it  into 
money,  that  may  be  put  out  of  the  reach  of  the 
law.  down  to  the  very  moment  of  his  making  an 
application  for  a  discharge.  It  is  not  uncommon 
to  execute  an  assignment  to  favored  creditors,  and 
si^n  a  petition  for  the  benefit  of  an  insolvent  act, 
with  the  same  pen  full  of  ink.  And  to  whom  are 
these  preferences  given  ?  To  those,  sir,  who  least 
of  all  are  entitled  to  them.  To  the  friends  of  the 
)igitized  by  LjOOQ IC 
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iosi^Teiit,  who  have  given  him  a  false  credit,  and 
bave  thereby  enabled  him  to  assume  appearances 
which  have  deceived  others.  And  when  we  con- 
■sider  the  mode  in  which  the  affairs  of  insolvents 
have  been  managed,  with  reference  to  foreign 
creditors,  we  must  feel  that  a  regard  for  our 
national  character  requires  some  interposition  in 
favor  of  those  who  trust  their  property  to  the  pro- 
tection of  our  institutions.  Nor  could  the  State 
insolvent  laws  ever  satisfy  the  just  claims  of  an 
honest  insolvent  debtor,  oecause  they  could  not 
give  effect  to  his  discharge  beyond  the  jurisdiction 
of  the  State  in  which  it  was  granted,  as  to  debts 
not  contracted  within  its  limits.  No  one  State,  I 
presume,  would  consent  that  the  laws  of  another 
should  discharge  its  contracts.  Such  considera- 
tions, no  doubt,  were  among  those  which  induced 
the  framers  ol  the  Constitution  to  provide  that 
Congress  should  establish  uniform  laws  on  the 
subject  of  bankruptcy,  throughout  the  United 
States. 

I  bave  said,  sir,  that  the  State  laws  would  be 
totally  inadequate,  even  if  things  remained  as  they 
were  before  the  decision  of  the  Supreme  Court, 
which  I  have  mentioned.  But  they  cannot  so 
remain  :  and  if  we  do  not  adopt  this  law,  or  some 
similar  law,  we  shall  continue  to  be  in  a  condition 
in  which  no  other  commercial  people  on  earth  now 
are.  That  is,  without  any  law  to  guard  against 
fraudulent  failures,  or  to  relieve  honest  but  unfor- 
tunate traders. 

Mr.  Chairman,  I  have  trespassed  so  long  upon 
the  time  of  the  Committee,  that  I  shall  but  very 
briefly  notice  some  of  the  objections  which  have 
been  made  to  particular  provisions  of  the  bill 
under  consideration.  Sir,  I  do  not  by  any  means 
intend  to  say  that  they  are  all  unexceptionable. 
Some  of  them  I  should  myself  wish  to  see  modi- 
fied. As,  for  instance,  the  provision  respecting 
the  arrest  of  the  bankrupt,  I  think,  might  b« 
amended.  It  might  be  made  necessary  to  apply  to 
the  magistrates  of  the  State  in  which  he  minit  be 
fmind  to  sanction  his  arrest,  or  he  might  be  de- 
manded of  the  Executive  as  we  now  are  obliged 
to  demand  fugitives  from  justice.  But  let  us  get 
rid  of  the  motion  now  before  the  Committee,  and 
try  how  far  we  can  agree  on  alterations  of  such  of 
the  features  of  the  biU  as  are  objected  to.  It  will 
always  be  time  enough  to  reject  it  when  it  is  found 
its  provisions  cannot  be  made  agreeable  to  a  ma- 
jority. 

Sir,  it  happens  that  the  objections  of  some  of  the 
gentlemen  are  directly  at  variance  with  each  other. 
One  gentleman  thought  that  a  discharge  would  be 
obtained  with  too  much  facility.  Another  insisted 
that,  to  require  three-fourths  of  the  creditors  to  as- 
sent to  a  discharge,  and  always  to  subject  the  va- 
lidity of  the  discharge  to  a  question  of  fraud,  to  be 
decided  by  a  jury,  was  so  rigorous  as  would  render 
the  law  entirely  fallacious  as  respected  the  relief  of 
insolvents.  One  gentleman  objected  to  the  law  be- 
cause it  secured  a  priority  to  debts  due  to  the  Uni- 
ted States.  Another  objected  because  suth  prior- 
ity was  not  given.  I  do  not  say,  sir,  that,  because 
•he  obiections  are  contradictory,  that  therefore  they 
»au8t  both  be  wrong.    I  know  very  well  that  in  a , 


debate  of  this  nature  the  advocates  of  either  side 
will  not  agree  with  each  other  on  all  points.     I  re- 

tret  to  find  that,  in  respect  to  the  meaning  and  de- 
nition  of  the  term  bankrupt,  I  bave  found  myself 
under  the  necessity  of  differing  from  a  gentleman 
who  has  preceded  me  as  an  advocate  of  the  bill 
All  that  I  insist  upon  is,  that  theee  contradictory 
objections  cannot  both  be  right ;  and  therefore  I 
hope  the  present  motion  may  not  prevail,  but  that 
we  may  pursue  such  a  course  as  will  enable  us 
fully  to  discuss  the  merits  of  every  objection. 

The  honorable  member  from  Virffinia,  who 
spoke  secondly  in  opposition  to  the  biO,  stated  to 
us  that  its  execution  would  require  the  appoint- 
ment of  3,(XK)  commissioners  by  the  President.  1 
do  not  know  how  he  ascertains  the  number,  but 
if  it  be  correct,  I  beg  him  to  observe  that  they  will 
only  be  brevet  officers.  For,  until  they  receive 
another  commission  from  the  judge,  they  will 
neither  have  employment  nor  profit.  Under  the 
former  law,  the  judee  had  the  selection  of  the 
commissioners  entirely.  This  eave  some  dissatis- 
faction, and,  therefore,  this  bill  provides  that  the 
judge  shall  make  his  selection  of  persons  to  exe- 
cute each  commission  out  of  a  number  who  are  to 
be  designated  by  the  President.  So  that  there 
never  can  be  more  persons  employed  than  there  is 
employment  for.  It  is  objected  that  the  wife's 
debts  are  to  pass  by  the  assignment  of  the  com- 
missioners. So  they  would  by  the  voluntary  as- 
signment of  the  husband,  and  it  is  only  saying 
that  the  latter  shall  operate  as  the  former.  The 
idea  that  a  husband  shall  be  left  in  the  full  enjoy- 
ment of  the  fortune  of  his  wife,  however  large 
that  may  be,  and  another  idea  that  a  part  even  of 
the  husband's  property  should  be  left  for  the  use 
of  the  wife,  I  fear  are  too  gallant  to  be  incorpora- 
ted in  a  bankrupt  law.  But,  if  these  ought  to  be 
features  of  the  law,  let  us  introduce  them,  and  not 
reject  the  bill  because  the  committee  has  not 
thought  proper  to  adopt  them. 

I  forbear,  sir,  to  be  more  particular  in  my  ob- 
servations on  the  objections  which  hare  been 
made  to  the  particular  features  of  the  bill,  be- 
cause one  of  the  gentlemen  from  Virginia  who 
has  spoken  against  it,  after  enumerating  all  tke 
objections  which  I  have  before  noticed,  and  a 
great  many  others,  has  given  us  an  opportunity  of 
estimating  the  value  of  the  whole.  He  finally  in- 
formed us  that  he  had  one  objection  which  was 
ten  times  as  strong  as  all  the  others.  Now,  if  we 
can  duly  estimate  the  power  of  this  objection,  it 
will  afford  us  the  means  of  determining,  by  aa 
arithmetical  process,  the  value  of  all  ^  rent.  I 
confess,  sir,  I  listened  with  some  anxiety  and  ap- 
prehension for  the  developement  of  this  potent 
attack,  but,  having  witnessed  the  explosion,  I  an 
happy  to  find  that  the  advocates  of  the  bill  may 
yet  stand  their  ground,  and  the  bill  itself  ai^iean 
untouched. 

The  gentleman's  last  and  greatest  objection  is. 
or  rather  his  final  objections,  for  he  has  mentioned 
two,  are,  that  the  law  will  create  a  corporatum! 
and  establish  an  aristocracy !  He  has  said  that, 
where  a  law  applies  only  to  a  particular  class  of 
the  community,  that  class  becomes  a  corpora tioo. 
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Bot,  sir,  I  think  this  won't  do,  for  then  the  laws 
which  apply  only  to  importing  merchants,  or  to 
auctioneers,  or  to  distillers,  dec,  all  constitute  cor- 
porations. I  had  understood  there  could  be  no 
corporation  where  there  was  not  an  individuality 

firen  by  law  to  a  number  of  persons.  But  if  this 
ill  becomes  a  law,  who  are  to  be  the  corpora- 
tions ?  Not  creditors,  because,  as  it  respects  cred- 
itors, it  applies  to  every  member  of  the  commu- 
nity, and  it  is  hardly  possible  to  suppose  that  the 
gentleinan  contemplates  a  corporation  of  bank- 
rupt debtors. 

The  same  interrogatories  will  test  the  justness 
of  the  gentleman's  fears  that  the  law  will  create 
an  aristocracy.  Are  we  all  to  be  aristocrats?  Or 
will  we  have  an  aristocracy  of  broken  merchants? 

Mr.  Chairman,  I  have  detained  the  Committee 
so  much  longer  than  I  had  any  eipectation  I 
should  do,  that  I  will  not  ask  their  further  indul- 
gence. Being  in  favor  of  the  bill,  that  is,  with 
such  modifications  as  I  think  the  House  will 
agree  to,  I  shall  vote  against  the  motion  under 
consideration,  because  I  cannot  doubt  the  Consti- 
tutional power  of  Congress  to  pass  a  bankrupt 
law,  by  which  the  creditor  may  be  entirely  ab- 
solved-^because  I  believe  policy  and  expedience 
particularly  demand  it  of  us  at  this  time.  And, 
sir,  I  will  not  conceal  that  my  feelings  stron«^ly 
concur  with  my  judgment,  when  I  say  that  tnfs 
relief  for  honest  and  unfortunate  debtors  is  re- 
quired by  justice  and  humanity. 

When  Mr.  C.  had  concluded — 

Mr.  Mitchell,  of  South  Carolina,  rose  and  in- 
timated his  intention  to  speak  on  the  question, 
but  the  usual  hour  of  adjourno^nt  having  passed, 
the  Committee  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again;  and  then  the  House 
adjourned. 


TuEsoAY,  February  12. 

Mr.  Sbboeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  supplementary  to  "An 
act  for  the  better  organization  of  the  courts  of  the 
United  States  within  the  State  of  New  York ;" 
which  was  read  twice,  and  ordered  to  lie  on  the 
table. 

Mr.  Sergeant,  from  the  same  committee^  also 
reported  a  bill  for  the  rdief  of  Edmund  Kmsey 
and  William  Smiley ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Sergeant,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate  enti- 
tled "An  act  supplementary  to  an  act  entitled  'An 
act  to  alter  the  terms  of  the  district  court  in  Ala- 


B,  reported  the  same  without  amendment, 
and  it  was  ordered  to  lie  on  the  table. 

Mr.  EuBTia,  from  the  Committee  on  Military 
Affairs,  to  whom  was  recommitted  a  bill  to  author- 
ize the  reconveyance  of  a  certain  tract  of  land  to 
the  city  of  New  York,  reported  the  bill  with  the 
following  amendment : 

"  That  the  President  of  the  United  Sttktm  be,  and 
be  is  hereby  authorized,  whenever  he  ehtO  have  deter- 
mined that  the  tract  of  land,  on  and  near  the  west  bead 
of  the  BaUery,  (so  called,)  in  the  city  of  New  York, 


heretofore  granted  to  the  United  States,  by  the  Mayor 
and  Corporation  of  said  city,  is  no  longer  required  as 
a  military  position  for  the  defence  of  the  harbor  and 
city  of  New  York,  to  cause  the  works  erected  thereon 
to  be  dismantled,  and  the  materials  thereof  to  be  dis- 
posed of  in  such  manner  as  in  his  judgment  the  public 
interests  may  require;  and  to  reconvey  to  the  said 
Mayor  and  Corporation  the  said  tract  of  land*  granted 
by  them  for  the  purposes  aforesaid." 

In  th^  amendment  the  House  concurred ;  and 
the  bill  was  ordered  to  be  engrossed  for  a  third 
I  reading. 

Mr.  KicH,  from  the  Committee  of  Claims,  made 
a  report  on  the  petition  of  John  Anderson,  referred 
on  the  20th  of  December  last,  accompanied  by  a 
bill  for  his  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  McDuFFiE  submitted  the  following  resolu- 
tion, viz : 

Resolved,  That  the  Secretary  of  the  Treasury  be 
directed  to  lay  before  this  House  a  statement  of  the 
balances  of  money  in  the  Treasury,  and  of  the  amounts 
of  appropriations  unexpended  at  the  end  of  each  year, 
from  the  commencement  of  this  Government  to  the 
31st  of  December  last ;  also,  a  statement  of  the  amounts 
of  the  public  moneys  which  had  been  received  by  the 
collectors  and  receivers,  and  not  paid  into  the  Treasury, 
on  the  30th  of  September,  and  on  the  31st  December 
last,  respectively ;  also  a  statement  of  the  amounts  of 
revenue  bonds  outstanding  on  the  30th  of  September 
last,  showing,  separately,  the  amount  of  those  that  are 
considered  solvent,  and  of  those  that  are  considered 
insolvent,  and  a  statement  of  the  debentures  outstand- 
ing at  the  same  period  ;  also,  a  statement  of  the  amounts 
of  outstanding  revenue  bonds,  due  on  the  dOth  of  Sep- 
tember, and  the  3  let  of  December  last,  respectively,  at 
each  period,  the  amount  that  was  in  suit,  the  amount 
upon  which  indulgence  had  been  given,  and  the  extent 
of  that  indulgence ;  and  a  statement  of  the  sums  due 
for  public  lands  on  the  30th  of  September,  1820,  and 
on  the  30th  of  September  last,  respectively,  deducting 
from  each  of  those  sums  the  amounts  from  which  the 
purchasers  of  public  lands  may  have  been  released  un- 
der the  act  of  the  last  Congress  passed  for  their  relief; 
also,  a  statement  of  duties  secured  in  each  quarter  of 
the  past  year. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

Mr.  Floyd  submitted  the  following  resolu- 
tion, viz: 

Beaohedt  That  the  Secretary  of  the  Department  of 
War  be  required  to  lay  before  this  House  a  statement 
of  the  goods  and  merchandise  purchased  for  the  dif- 
ferent ^ctoriee  of  the  United  States  for  supplying  the 
Indian  trade  from  the  year  1811  until  1831,  inchisive ; 
designating  the  kind  purchased  each  year,  the  amount, 
the  place  where  procured,  from  whom,  and  by  whom; 
also,  a  statement  showing  the  amount  of  sales  each 
year  at  each  factory,  distinguishing  the  sums  received 
each  year  in  cash,  or  in  furs,  peltries,  or  other  articles, 
showing  the  exact  amount  of  gain  annually  in  the 
whole  system. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  Speaker  presented  a  communication  from 

the  War  Department,  transmitting  a  statement 

showing  the  appropriations  for  the  year  1821 ;  the 

amount  unexpended  for  each  specific  object,  and 

Digitized  by  VjL 


1011 


HISTORY  OP  CONGRESS. 


1012 


H.  OP  R. 


Case  of  Captain  SJiain, 


Febbuart,  1822. 


the  balance  remaining  unexpended  on  the  31st  of 
December,  1821;  which,  on  motion  of  Mr.  Smith, 
of  Maryland,  was  referred  to  the  Committee  of 
Ways  and  Means,  and  ordered  to  be  printed. 

THERON  RUDD. 

On  motion  of  Mr.  Sterling,  of  New  York, 
Resolved,  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  whether  Theron  Rudd, 
formerly  a  clerk  of  the  district  court  of  tfte  south- 
ern district  of  New  York,  refused  or  neglected  to 
pay  over  to  his  successor  in  office  the  amount  of 
money  deposited  with  him  as  clerk  of  said  court, 
the  same  being  the  proceeds  of  sixty-eight  head  of 
cattle  seized  by  Hart  Massy,  as  collector  of  the 
district  of  Sackett's  Harbor,  and  afterwards  con- 
demned under  the  law  of  the  United  States^  passed 
the  4th  day  of  February,  1815,  prohibiting  the 
transportation  of  provisions,  cattle,  &c.  to  the 
enemy  during  the  late  war  between  this  country 
and  Great  Britain;  and  that  they  further  inquire 
what  means  have  been  taken  by  the  Treasury  De- 
partment to  collect  the  money  from  said  Rudd, 
and  to  report  to  this  House  whether,  if  said  money 
cannot  be  collected  on  account  of  the  insolvency 
of  said  Rudd,  the  United  States  are  not  bound  to 
pay  to  said  collector  his  share  of  the  forfeiture,  as 
regulated  by  the  act  aforesaid ;  and,  also,  to  in- 
demnify said  collector  for  his  expenses  in  causing 
the  seizure  and  condemnation  of  said  cattle,  and 
in  defending  himself  against  a  prosecution  in  the 
State  court  on  account  of  such  seizure. 

[On  this  resolution  there  took  place  some  con- 
versation between  Messrs.  Williams,  of  North 
Carolina,  Sergeant,  McCoy,  Sterling,  of  New 
York,  Cambreleno,  and  others,  on  the  merits  of 
the  case  somewhat,  and  more  on  the  proper  com- 
mittee to  give  it  in  charge  to.  It  was  at  length 
agreed,  without  objection,  to  refer  it  to  the  Judi- 
ciary Committee.  It  appeared,  in  the  course  of 
the  debate,  that  the  actual  amount  of  defalcation 
of  Mr.  Clerk  Rudd,  which  made  so  much  noise 
a  year  or  two  ago,  is  about  one  hundred  and  thirty 
thousand  dollars,  partof  which  was  money  belong- 
ing to  the  United  States,  and  part  belonging  to 
individuals.] 

CASE  OF  CAPTAIN  8HAIN. 

Mr.  Russell,  from  the  Committee  on  Foreign 
Afiairs,  to  whom  viras  referred  the  message  from 
the  President,  transmitting  a  report  from  the  Sec- 
retary of  State  in  the  case  of  Captain  Shain,  of 
the  Ajax,  made  a  report,  detailing  the  circum- 
stances of  his  suffering  from  personal  violence,  in 
the  port  of  Havana,  and  concluding  with  the  re- 
commendation that  Congress  take  no  further  order 
thereon;  which  report  was  agreed  to.  It  is  as 
follows: 

The  Committee  on  Foreign  Affairs,  to  which  was 
referred  the  Message  of  the  Preaident  of  the  United 
States  of  the  30th  ultimo,  transmitting  a  report  of  the 
Secretary  of  State,  of  the  same  date,  containing,  in 
pnrsnance  of  a  resolution  of  this  House  on  the  16th 
ultimo,  requesting  information  respecting  any  outrages 
and  abases  committed  upon  the  persons  of  the  officers 
or  crews  of  American  vessels  at  the  Havana,  or  other 


Spanish  ports  in  America,  6cc,  a  statement  of  Captain 
B.  I.  Shain,  with  accompanying  documents,  being,  ac- 
cording to  that  report,  all  the  information,  to  be  found 
in  the  Department  of  State,  embraced  by  that  retolo- 
tion ;  having  duly  considered  the  said  statement  and 
documents,  report — 

That,  on  the  25th  of  November,  while  the  sdiooner 
Ajax  was  Ijiog  at  a  wharf  in  the  port  of  Havana,  and 
ready  for  sea,  a  lawless  assemblage  of  Spaniards  wan- 
tonly aikd  violently  entered  on  board  of  that  vessel, 
and  there  assaulted  Captain  13. 1.  Shain,  the  master, 
and  Mr.  Joynes,  his  chief  mate,  who  were  armed  and 
resisted,  and  who  are  stated  to  have  severally  dja- 
chargcd  a  pistol,  and  shot  one  Spanish  soldier  and 
killed  another.  The  mob  then  prevailed,  beating,  cut- 
ting, and  stabbing  the  Captain,  his  chief  mate,  the 
steward  of  the  ship  Lucius,  of  Charleston,  and  a  man 
belonging  to  the  brig  Cyno,  of  Philadelphia,  and  mor- 
tally wounding,  with  the  cook's  axe,  the  second  mate 
of  the  Ajax.  The  mob  then  proceeded  to  plunder  tJie 
vessel  of  her  running  rigging — the  beef  and  porit  in 
the  harness  tubs,  fowls,  cabin  stores  and  furniture,  and 
the  clothes  of  officers  and  seamen.  The  Captain  was 
also  robbed  of  his  watch  while  he  lay  wounded  and 
helpless  on  deck. 

Don  Francisco  de  Paula  Hornillos,  one  of  the  con- 
signees of  the  Ajax,  who  had  been  early  sent  for  by 
Captain  Shain,  and  who,  alarmed  by  the  threats  of 
the  mob  to  board  the  Ajax,  had  run  to  the  Captain 
General  and  requested  his  interference  to  reatore  peace 
on  the  wharf,  had  scarcely  time  to  state  his  request, 
when  information  was  received  that  the  mischief  was 
already  done.  The  Governor,  then,  at  the  request  of 
Don  Francisco,  sent  one  of  his  adjutants  to  accom- 
pany him  to  the  wharf  for  the  purpose  of  there  deliv> 
ering  to  him  the  wounded  person  of  Captain  Shain. 
On  their  arrival  at  the  wharf,  the  mob  had  dispersed, 
and  only  six  or  eight  persons  remained  there,  one  of 
whom  was  Don  Francisco  Bare,  Zelander  de  Mar,  (an 
officer  of  the  marine,)  who  had  before  made  great  ex- 
ertions towards  keeping  the  peace,  and  had  much  en- 
deavored to  pacify  the  first  man  that  had  objected  to 
the  vessel's  leaving  the  wharf,  and  who,  having  foond 
there  that  man,  did  arrest  him  and  send  him  to  jail. 

Captain  Shain  had  already  been  carried,  tvyl^nBisli 
authority,  to  the  hospital,  where  Don  Franctaee  de 
Paula  Hornillos  applied  for  him  ;  but,  as  the  aaigeen 
was  dressing  his  wounds,  and  it  was  considered  dan- 
gerous then  to  move  him,  Don  Francisco  left  him 
there  that  night.  He  took  him  out  the  next  morning 
and  sent  him  to  a  sick  house,  where  Doctor  Benjamin 
Huger,  surgeon  of  the  marine  hospital  in  Charieston, 
was  permitted  to  attend  him. 

In  the  mean  time,  Mr.  Joynes,  the  first  mate,  Mr. 
Watson,  the  second  mate,  of  the  Ajax,  and  the  man 
belonging  to  the  brig  Cyno,  had  been  sent  to  prison, 
where  Mr.  Watson,  having  been  attended  also  by  Dr. 
Huger,  died  of  his  wounds  on  the  following  Friday ; 
and  whence  the  other  two  were  discharged  on  the  fol- 
lowing Saturday,  being  the  first  of  December  last. 

It  also  appears,  by  the  documents  submitted  to  your 
committee,  that  none  of  the  officers  or  crew,  who  had 
belonged  to  the  Ajax,  previous  to  the  outrage,  wots 
permitted  to  depart  in  her  at  that  time.  From  tlds 
cause,  it  became  necessary  to  ship  others  to  navigals 
her  home,  and  that  Captain  Shain  and  Mr.  Jofam 
were  forbidden,  under  a  heavy  penalty,  to  leave  the 
place.  In  consequence  of  this  prohibition,  Ca|rtaiB 
Shain  and  Mr.  Joynes  believed  themseivea  obliged  lo 
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l6tfe  the  place  clandestinely — Oaptain  Shain  fint  be- 
coming  responsible  to  his  merchants  for  anj  penalty 
•r  charge  which  might  be  exacted  of  them,  by  the 
Spanish  Court,  in  consequence  of  such  departure. 

8uch  is  the  summary  of  the  facts  submitted  to  your 
committee,  and  resting  alone  on  the  testimony  of  Cap- 
tiio  Shain  and  one  of  his  consignees.  The  testimony 
of  Dr.  Hager  relates  only  to  the  nature  of  the  wounds 
of  Captain  Shain.  Mr.  Warner,  the  agent  of  the  Uni- 
ted States  at  the  Havana,  appears  to  have  taken  no 
other  part  in  the  transaction  than  to  authenticate  the 
deposition  of  the  consignee.  Neither  Mr.  Joynes,  the 
chief  mate  of  the  Ajar,  and  who  was  deeply  concerned 
in  the  affair,  nor  any  other  American  who  was  then  at 
the  Havana,  excepting  Captain  Shain,  has  furnbhed 
any  evidence  on  the  subject. 

From  the  facts  thus  known  to  your  committee,  it 
appears  that  the  persons  who  boarded  the  Ajax  and 
there  committed  the  outrages  above  stated,  had  law- 
lessly and  riotously  assembled,  and  were,  as  Captain 
Shain  has  repeatedly  denominated  them,  a  mob— that 
their  proceedings,  whatever  might  originally  have  been 
the  motive  or  the  object,  were  not  only  unauthorized 
and  unsanctioned  by  the  constituted  authorities  of  the 
place,  but  the  officer,  Don  Francisco  Baro,  who  hap- 
pened to  be  present,  made  great  exertions  to  keep  the 
peace,  and,  as  soon  as  he  was  able  so  to  do,  actually 
lent  to  prison  one  of  the  leading  rioters ;  and  that  the 
Captain  General,  who  only  heard  of  the  riot  when  it 
was  too  late  to  suppress  it,  despatched  one  of  his  adju- 
tants to  the  whaif  in  order  to  deliver  the  wounded 
Captain  Shain  into  the  hands  of  a  friend. 

It  is,  in  the  opinion  of  your  committee,  a  political  as 
well  as  moral  doty  **  to  do  as  we  would  be  done  by," 
and  to  treat  the  constituted  authorities  of  other  nations 
with  the  same  confidence  and  deference  which  we  are 
disposed  to  exact  of  others  towards  our  own.  A  citizen 
of  the  United  States,  who  suffers  wrong  or  violence 
within  the  exclusive  jurisdiction  of  a  foreign  sovereign, 
ever  ought,  in  the  first  instance,  to  appeal  to  the  com- 
petent tribunals  of  that  sovereign  for  redress,  and  it  is 
only  in  case  of  an  extraordinary  delay,  or  an  unwar- 
rantable denial  of  justice  there,  that  he  can  be  well 
qualified  to  resort  to  his  own  Government  for  its  int^- 
position  in  his  behalf. 

Captain  Shain,  so  far  from  making  such  an  appeal, 
has  avowedly  evaded  the  prohibition  of  a  court  to  leave 
the  icene  of  his  alleged  suffering,  which  was  imposed 
with  a  view  to  judicial  proceedings  and  to  secure  his 
presence  thereat,  in  order  either  to  answer  the  charges 
which  might  be  preferred  against  him  or  to  corroborate 
the  charges  which  might  be  brought,  in  his  behalf, 
againit  others. 

Toor  committee  are,  therefore,  of  opinion  that  there 
hu  net  been  a  case  presented  to  them,  in  the  state- 
ment and  documents  firat  mentioned,  which  requires 
the  interference  ot  this  Government,  and,  therefore, 
respectfully  submit  the  following  resolution : 

Remthtd,  That  the  committee  be  discharged  from 
the  farther  consideration  of  the  subject 

REORGANIZATION  OF  THE  NAVY. 
Mr.  Cocke  rose  to  subiuit  a  resolution  direct- 
ing an  inquiry  into  certain  matters  concerning  the 
Naval  Establishment.  The  resolution  would 
point  out  the  object  which  he  had  in  view ;  but 
be  though  it  important  that  the  House  should  be 
advised  of  the  reason  which  induced  him  to  offer 
the  resolution  for  consideration.    The  act  of  Cod- 


ffress,  Mr.  C.  said,  directed  that  the  officers  of  the 
Navy  should  receive  but  half  their  monthly  pay, 
when  not  under  orders  for  actual  service.  By  a 
regulation  of  the  Secretary  of  the  Navy,  each  of- 
ficer attached  to  the  Naval  Establishment  receives 
(notwithstanding  the  law)  full  pay,  eicept  when 
on  furlough.  He  made  tnis  statement  from  an 
inspection  of  the  order  itself.  He  viewed  it  as  a 
departure  from  the  law — an  evasion  of  the  law 
more  reprehensible  than  a  direct  violation  of  it — 
an  attempt  to  set  round  the  law,  such  as  should 
never  receive  his  sanction  whilst  he  held  a  seat 
on  this  floor.  There  was  another  thing  to  which 
he  was  desirous  specially  to  call  the  attention  of 
the  Committee  on  Naval  Affairs,  viz :  the  number 
of  separate  stations  at  which  officers  are  placed, 
having  the  effect  to  increase  their  compensations, 
without  any  correspondent  service  being  rendered. 
At  Norfolk,  for  example,  he  understood  there  were 
two  officers  in  independent  commands,  one  at  the 
Navy  Yard,  and  One  at  the  town.  At  Baltimore 
there  was,  he  understood,  another  commander; 
and,  from  what  information  he  had  received,  there 
was  not  a  single  armed  vessel  at  that  port — though 
there  is  a  commander  for  the  station,  who  receives 
three  thousand  dollars  a  year  whilst  living  on  his 
farm,  and  not  attending  to  any  duty  at  dl.  He 
wished  also  some  information  respecting  the  ves- 
sels on  the  Lakes.  He  understood  that  most  of 
them  were  sunk,  and  none  of  them  fit  for  service ; 
notwithstanding  which  a  number  of  men  were  kept 
in  employ  to  tiute  care  of  these  sunken  vessels ; 
and,  if  he  was  not  mistaken,  the  superior  officer 
on  that  station  was  dubbed  Commodore,  as  if  he 
were  commanding  a  squadron  of  armed  ships 
cruising  against  an  enemy,  and  received  pay  ac- 
cordingly. This,  Mr.  C.  said,  could  not  have  been 
the  intention  of  the  law.  He  wished  also  an  in- 
quiry to  be  made  with  regard  to  reorganizing  the 
Naval  Establishment,  so  as  not  to  have  a  Secretary 
of  the  Navy  and  Commissioner  of  the  Navy  too. 
His  friend  from  Kentucky  had  told  the  House,  the^ 
other  day,  that  millions  had  been  saved  to  the 
Government  by  those  Commissioners.  Mr.  Cocke 
said,  he  did  not  pretend  to  understand  much  about 
the  subject ;  but  he  wished  to  explain  what  he 
did  know.  He  knew  that  the  annual  expense  of 
that  Board  and  its  clerks,  d6C.,  had  been  twenty 
odd  thousand  dollars  per  year  since  its  establish- 
ment. If  the  Secretary  of  the  Navy  wanted  coun- 
sellors, Mr.  C.  said  he  thought  they  might  be  ob- 
tained at  a  less  expense  than  this  to  the  Grovern- 
ment,  dec. 
Mr.  C.  then  submitted  the  following  resolution : 
Resohedy  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire,  and  report,  how  many  naval 
stations  are  occupied  by  the  United  States  ;  the  num- 
ber and  grade  of  the  officers  at  each  ;  what  each  offi- 
cer has  received  as  pay  and  subsistence,  and  what  for 
emoluments  or  extra  compensation  for  supposed  ser- 
vices; how  many  have  received  their  full  monthly 
pay  who  were  not  in  actual  service  at  the  time,  and 
by  what  authority  they  were  so  paid  ;  and  also  that 
they  inquire  into  the  expediency  of  reorganizing  the 
Naval  EsUblishment  of  the  United  Sutes. 
Mr.  McLane,  Chairman  of  the^Gonin|ittee  on 
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Naval  Afiiurs,  said,  he  did  not  mean  to  make  any 
objection  to  the  scope  of  the  present  inquiry.  Bat, 
he  said  that  the  mode  which  the  gentleman  had 
adopted  was  not  the  proper  mode  of  obtaining  the 
information  he  was  in  quei<t  of.  It  did  not  fail 
within  the  sphere  of  the  Committee  on  Naval 
Affairs  to  furnish  such  detaib  as  the  resolution 
asked  for.  He  would  also  suggest  to  the  gentle- 
man from  Tennessee,  although  he  was  sure  the 
gentleman's  motives  were  of  the  purest  kind,  as  a 
funeral  remark,  that  there  appeared  to  be  a  rather 
unfair,  if  not  an  ungenerous,  proceeding  creeping 
into  the  practice  of  this  House ;  which  is,  that, 
when  gentlemen  want  information  from  any  De- 
partment of  the  Qovernmait.  tbey  should  preface 
It  with  an  argument,  calculated  to  affect,  and 
even  to  criminate  public  officers,  founded  on  an 
assumption  of  facts  proposed  to  oe  inquired  into, 
and  followed  by  consequences  almost  as  serious  in 
the  public  miod,  as  if  the  facts  assumed  were 
known  to  be  true — when,  it  very  often  happened, 
that  the  facts,  being  obtained  from  the  proper 
authority,  were  not  as  had  been  supposed.  He 
did  not  say  that  the  facts  were  not,  in  this  case, 
such  as  they  had  been  represented  to  be.  But  there 
was  one  fact  with  which  he  was  acquainted,  and 
would  state ;  that,  from  the  commencement  of  the 
Government,  the  construction  of  the  law  had  been, 
that  every  oflftcer  of  the  Navy  received  pay  until 
farlougfaed ;  because  he  is  in  actual  service,  liable 
everv  minute  to  be  called  to  duty,  until  he  is  fur^ 
loughed.  This  was  the  construction  which  the 
law  had  universally  received,  and  he  presumed  it 
was  the  proper  construction.  On  the  other  points, 
adverted  to,  he  was  not  as  fully  informed,  and 
had,  in  no  view  of  the  subject,  any  objection  to 
the  inquiry,  but  to  the  shape  of  it — because  it  de- 
volved on  the  Committee  on  Naval  Affairs  a  duty 
whieh  did  not  belong  to  them,  and  because  the  re- 
solution, in  Its  present  shape,  evaded  the  rule  of  the 
House,  which  requires  all  calls  for  information  to 
lie  one  day  for  consideration.  Mr.  McLanb,  not 
intending  to  shrink  from  such  part  of  the  proposed 
inquiry  as  was  within  the  proper  duty  of  the  Naval 
Committee,  moved  to  amend  the  resolution,  leav- 
ing part  of  it  for  a  separate  inquiry  directed  to  the 
heetd  of  the  Navy  Department,  so  as  to  read  as 
follows : 

Resolved,  That  the  Committee  on  Naval  Affairs  be 
infftraoted  to  inqnire  into  the  expediency  of  reorganiz- 
ing the  Naval  EsUblishment  of  the  United  States. 

The  amendment  was  opposed  by  Mr.  Cocke, 
as  proposing  an  unnecessary  division  of  his  mo- 
tion into  two  distinct  resolves,  and  supported  by 
Mr.  McLane  in  reply — and  was  agreed  to  by  the 
House. 

Thus  modified,  the  resolution  was  adopted,  with- 
out opposition. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Mitchell,  of  South  Carolina,  said,  he 
hoped  that  the  importance  of  the  bill  would  jus- 
tify him  for  trespassing  on  the  patience  of  the 


Committee  for  a  short  time.  Wherercr 
tion  involved  the  Constitutional  rigbu  of  the  citi- 
zen, or  a  ^reat  and  important  change  in  our  ^>- 
roestic  policy,  it  must  excite  in  every  bosom  the 
deepest  interest.  Nor  conld  he  remain  satisfied, 
unless  he  explained  the  reasons  which  influoiced 
his  vote.  He  was  the  more  induced  to  this,  frcnn 
having  just  read  a  memorial  drawn  up  in  f^vor  of 
the  biU  by  a  portion  of  the  people  of  Charleston. 
Although  he  had  not  the  honor  of  immediately 
reprcRentinff  that  respectable  district  of  his  native 
State,  yet  he  was  disposed,  on  all  occasions,  to 
sympathize  with  its  wishes  and  promote  its  pros- 
perity, and  he  was  sincere  in  sayins  that  he  fdt 
the  deepest  regret  at  being  compelled,  by  the  sa- 
cred trust  rqwsed  in  him,  to  oppose  a  measore 
which  had  met  with  their  expressed  approval. 

Mr.  M.  said,  he  could  not  pursue  the  coarse 
of  argument  adopted  by  the  gentlemen  from  yii^ 
ginia  who  had  preceded  him  on  the  same  aide. 
They  had  denied  the  right  of  Congress,  uaderilie 
Constitution^  to  release  the  bankrupt  from  llie 
1ml  obligation  of  inextingubhed  debts.  He  wn 
of  a  different  opinion.  He  believed  that  die  pcnr- 
ers  of  Congress,  in  this  respect,  were  most  ample; 
that  they  could  introduce  into  an  act  of  buik- 
ruptcy  any  provisions  which  they  deemed  salotarj 
to  the  nation,  and  which  were  not  inconsisteiit 
with  the  liberties  of  the  citizen ;  and  in  this  opiii- 
ion  he  was  confirmed  by  a  solemn  decision  of  the 
Supreme  Court.  His  arguments  would  go  to 
prove  the  adequacy  of  our  present  iurtsprudenoe  to 
effect  the  main  objects  of  the  bill ;  the  complete 
failure  of  the  bankrupt  systesis  based  on  the  same 
principles  ^  and  the  unconstitutionality  of  many  of 
the  provisions  of  the  bill  tending  not  only  to  cre- 
ate an  inequality  in  the  condition  of  the  peoj^ 
but  to  violate  some  of  their  most  sacred  and  cmr- 
ished  personal  rights. 

All  the  gentlemen  who  had  spoken  in  the  nega- 
tive of  the  question  had  expatiated  at  large  on  m 
benefits  of  commerce.  They  had  contended  that, 
to  protect  and  encourage  this  great  pursuit,  it  was 
necessary  to  secure  the  rights  of  creditors  and  to 
establish  private  credit  on  the  firmest  and  most 
solid  basis;  and  that  this  could  not  be  effected 
without  the  enactment  of  the  bill  on  your  iMb, 
The  learned  gentlemen  from  Pennsylvania.  (]Ur. 
Sergeant,)  who  opened  the  debate,  and  wno  de- 
livered on  that  occasion,  as  he  does  on  all  occa- 
sions, a  most  interesting  speech,  still  further  to 
prove  and  illustrate  this  conclusion,  had  presented 
the  examples  of  England,  France,  Spain^  aad 
Holland — each  of  w^m,  he  says,  had  found  ii 
necessary  to  introduce  a  system  of  th^  kind.  But 
if  the  learned  gentleman,  instead  oriiaking  re- 
searches into  the  policy  of  other  nations/filMiBi- 
ply  contemplated  the  state  of  his  own  coiAtry, 
and  had  looked  back  upon  her  past  histQ#»  his 
mind  would  have  been  led  to  a  verv  difiereJT  con- 
clusion. From  the  moment  that  the  first  Jbe  was 
felled  by  the  little  colony  of  Plymouth /4iown  to 
the  present  day,  our  countrymen  have;  been  dis- 
tinctively and  emphatically  a  commercial  people. 
They  have  engaged  in  this  pursuit  with  an  araor 
the  most  inextinguishable,  with  a  nersererance 
Digitized  by  VjOOQIC 


1017 


HISTORY  OF  CONGRESS. 


1018 


FvnvAWY,  18g& 


The  BaaOarvft  Bm. 


H.  OP  R. 


Uie  most  indefatigable,  with  a  success  the  most 
tuextrnpled.  As  early  as  the  year  1775,  Mr. 
Burke,  in  a  speech  on  America  d  afiairs,  presented 
to  the  Hoase  of  CommoDF,  with  ejtclamations  of 
woader,  exhibits  of  the  rapid  increase  of  the  com- 
merce of  the  then  colonies.  He  stated  that,  in 
the  year  1772  our  trade  with  England  amounted, 
in  roood  numbers,  to  £6,000,000:  when,  in  1704, 
only  68  years  back,  it  had  not  exceeded  £500,000 ; 

nin  the  former  period,  our  trade  with  the 
er  country  was  equal  to  what  her  trade  had 
been,  at  the  latter  period,  with  all  nations,  although 
she  was  then  decidedly  the  mistress  of  the  ocean 
and  at  the  head  of  the  commerce  of  the  world ; 
and  that  this  extensive  commerce,  trammelled  as 
it  was  by  the  navigation  act,  had  shot  up  to  its 
then  size  from  a  seminal  state,  within  the  short 
period  of  one  man's  life.  From  this  period  until 
tlieyear  1789,  it  may  be  said  that  all  the  pursuits 
of  indostrr  were  in  a  state  of  pause  and  suspense. 
The  Revorationarv  War ;  the  depreciation  of  pa* 
per ;  the  distrust  oi  foreign  countries ;  the  jealousy 
of  the  States ;  UMiether  with  the  feebleness  of  the 
old  CQafederate  Government,  presented  obstades 
which  act  even  the  vigorous  spirit  of  our  country* 
men  codd  resist  But,  from  the  following  state- 
ment, it  will  appear  that,  as  soon  as  our  present 
Government  extended  its  protection  to  the  indus* 
trjof  the  nation,  commerce  revived  and  increased 
with  its  wonted  vigor.  According  to  Pitktn,  in 
17^1,  our  exports  amounted  to  $19,000,000 ;  in 
1801,  to  9^4,000,000;  in  1811,  to  (61,000,000,  in 
ntntd  numbers.  Supposing  the  last  amount  to  be 
the  gradual  accumulating  increase  in  the  course  of 
twenty  years,  where  will  you  find  its  parallel  in 
the  history  of  nations  ?  Now,  sir,  it  must  be  re- 
cdUeeted  that  during  this  time  (except  for  two 
yenrsand  a  half)  no  systems  of  bankruptcy  pre- 
vailed in  any  part  of  our  country.  The  common 
law  and  the  law  of  merchants  were  the  only  secu- 
rilies  to  whieli  the  commowial  man,  at  home  and 
tbroad,  looked  for  the  protection  of  his  rights; 
tnd  their  operation  guarantied  to  him  all  the  sue- 
eeaswhich  hope  could  reasonably  anticipate — and 
l^re  I  do  not  mean  to  say  that  this  rapid  jprowth 
ot  eommerce  was  owing  entirely  to  the  e&ots  of 
OQT  krisprudence.  No,  sir,  I  attribute  it  to  other 
ud  Jugher  causes — to  the  good  sense,  the  indus- 
^f  the  hardihood,  the  lofty  and  invincible  spirit 
01  our  countrymen^  It  is  to  their  moral  energies 
^  we  must  ascribe  our  i«e-eminence  in  all  the 
*«b>ti&tial  arts  of  human  life.  But  it  is  true,  and 
^  W  proved  that,  without  such  an  administra- 
^  of  iu»tiee,  these  effects,  no  matter  what  our 
national  character  might  be,  could  never  have  re- 
ralted^  and  I  defy  gentlemen  to  "point  out  a  coun- 
^,  aoder  the  auspices  of  any  bankrupt  system 
^tever,  where  justice,  punctuality,  fair  dealing 
^^tween  man  and  man,  and  all  the  results  of 
wholesome  laws,  appear  so  conspicuously  as  in 
wr  own. 

Let  us  compare,  said  Mr.  M.,  our  commercial 
advantages  and  success,  with  those  of  the  nations 
^d  up  to  us  as  examples  of  the  benefits  of  this 
system.  France,  sir,  is  as  well  situated  for  com- 
Qttrce  as  any  nation  in  the  world.    She  is  the 


intermediate  link  between  the  richest  countries 
to  the  north  and  south  of  Europe.  Her  ports 
open  on  the  British  Channel,  the  Atlantic,  and 
the  Mediterranean.  Her  soil  is  of  inexhaustible 
fertility ;  and  her  productions  will  command  their 
full  value  when  those  of  other  countries  fail. 
Spain  has  had  in  her  possession  for  centuries  the 
mines  of  America.  She  has  the  almost  exclusive 
control  of  the  bullion  market  of  Europe.  The 
mercantile  capital  of  Holland  is  greater,  in  pro- 
portion to  her  extent  and  population,  than  that  of 
any  country  in  the  world.  And  yet,  sir,  without 
the  wines,  the  silks,  and  the  oil  of  France ;  with- 
out the  eold  and  silver  of  Spain ;  without  the 
stock  of  Holland,  we  have  attained  a  more  extent 
sive  foreign  commerce  than  any  nation  in  the 
world,  except  England.  In  the  name  of  Heaven 
what  better  evidence  can  you  have  of  the  efih 
ciency  of  our  commercial  laws  ?  Is  there  ai^ 
thing  mystic,  any  thing  cabalistic,  in  the  wordi 
bankrupt  law  1  If  the  power  which  you  a^^ly  to 
a  machine  produces  a  greater  result  than  that 
which  your  neighbors  apply,  would  it  be  wise  to 
exchange? 

Again,  sir,  the  credit  of  our  merehaots  abroad 
is  another  proof  of  the  adequacy  of  our  btwj.  Let 
ihe  arrival  of  an  American  merchant  be  annooneed 
at  Liverpool,  or  let  him  but  appear  on  the  Ex- 
change in  London,  and  he  is  immediately  sur- 
rounded and  beset  by  sellers.  His  difiSculty  is  not 
how  to  purchase,  but  who  to  purchase  from.  He 
is  distracted  by  the  variety  of  applications,  and 
I  believe  never  fails  to  buy  on  credit.  I  may  say 
with  certainty,  that  from  the  proprietary  govern- 
ment, down  to  the  present  day.  the  merchants  of 
Charleston  have  been  indebted  to  those  of  Eng- 
land. And  would  these  credits  be  thus  forced  on 
our  countrymen  if  the  creditor  did  not  fed  the 
most  reposing  confidence  in  the  securities  aSordrnd 
him  by  the  law  ?  Are  they  given  from  the  affec- 
tion wliieh  an  Englishman  entertains  for  the 
character  of  an  American  1  No,  sir.  There  is  no 
friendship  in  trade.  His  object  is  gain ;  he  crediu 
for  gain.  But  the  one  would  not  be  attained,  nor 
the  other  given,  unless  the  law  armed  him  with 
power  to  secure  his  rights. 

Look  now,  sir,  at  the  trade  between  the  States. 
First,  has  not  there  been  the  utmost  harmonj 
among  them  in  their  commercial  dealings?  But 
if  the  citizens  of  one  State  had  suffered  from  the 
inefficient,  or  unequal  laws  of  another  State,  this 
would  not  have  been  the  case.  We  shotild  have 
heard  of  it;  it  is  not  the  characteristic  of  oar 
countrymen  to  suffer  without  complaining.  Con- 
gress having  the  Constitutional  power  to  make 
the  system  uniform,  the  suffering  States  would 
have  resorted  to  it.  In  their  sovereign  capacities, 
they  would  have  applied  to  this  body  to  exercise 
its jpower,  and  remedy  the  evil.  Have  they  done 
so  i  No,  sir.  Is  it  not  usual  for  the  Legislatures 
of  the  States  to  suggest  measures  to  tnis  body 
through  their  Representatives?  The  Journals  of 
this  session  will  tell  you  so.  Are  not  the  States 
sensitive  to  the  rights  of  the  people;  jealous  of 
each  other's  jurisdiction ;  and,  above  all,  watch- 
ful and  fastidious  with  regard  to  Ahe^measures  of 
)igitized  by  Vji^ 
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this  Goyernmeot  ?  Secondly,  look  at  the  increase 
of  their  domestic  trade ;  and  here  again  I  most 
resort  to  numbers.  Results — effects,  are  the  ob- 
jects of  the  politician ;  facts,  are  to  be  relied  on 
hy  him,  not  theories.  Our  domestic  trade  has  in- 
creased in  comparison  with  our  foreign  trade,  in 
the  proportion  of  two  to  one.  The  enrolled  ton- 
nage employed  in  the  coasting  trade  was,  in  1793, 
114,853;  in  1803,  268,676;  in  1813,  443,180  tons. 
In  the  course  of  twenty  years  it  has  quadrupled 
within  a  fraction.  The  growing  wealth  of  a  coun- 
try, and  its  credit  at  home  and  abroad,  are  incon- 
trovertible evidences  of  the  strength  and  purity  of 
it^  judicial  administration.  You  may  sooner  doubt 
of  the  existence  of  a  physical  cause,  with  the  effect 
staring  you  in  the  face — you  may  sooner  doubt  of 
the  approach  of  the  sun,  when  nature  is  blooming 
with  beauty,  and  ripening  into  fruits,  and  you  feel 
the  invigorations  of  his  heat,  than  question,  for 
a  moment,  the  unalienable  association  between 
wealth  and  security;  between  credit  and  public 
justice. 

Let  us  now  consider  for  a  moment,  the  powers 
which  the  creditor  has  over  the  debtor  bv  the  laws 
of  South  Carolina.  The  moment  a  dent  is  due, 
(and  no  bankrupt  process  can  issue  before^  the 
creditor  may  arrest  his  body,  or  compel  him  to 
give  bail.  If  the  bail  be  not  sufficiently  ample, 
the  sheriff  and  his  securities  are  liable.  From  the 
institution  of  the  suits,  until  the  obtainment  of 
judgment,  his  debt,  no  matter  what  its  form,  runs 
on  interest.  Then,  sir,  he  may  issue  process  against 
his  person,  or  his  property,  or  both  simultaneously  ; 
and  while  he  drags  his  victim  to  jail,  may  have 
his  property  knocked  off  under  the  hammer  of  the 
sheriff.  Surely  if  the  debtor  evades  him,  it  must 
be  owing  to  his  own  want  of  vigilance.  You 
cannot  arm  him  with  more  power,  unless  you 
adopt  the  principle  of  the  ten  tables,  and  give  him 
the  life  of  the  debtor ;  or  unless,  according  to  the 
imagination  of  Shakspeare,  with  Shylock  spirit, 
you  ordain  that,  for  every  pound  of  gold  which 
the  wretched  man  owes,  a'  pound  of  his  flesh  must 
be  forfeited. 

Let  us  now,  said  Mr.  M.,  consider  the  effect  of 
the  bankrupt  law  in  England— that  law  which  is 
the  father  and  prototype,  in  constitution  and  fea- 
ture, of  the  bill  on  vour  table.  And  here  I  shall 
not  trouble  vou  with  extracts  from  the  examina- 
tions of  the  fate  committee  of  the  House  of  Com- 
mons on  the  subiect.  These  have  been  abundantly 
quoted ;  but  I  shall  simply  submit  the  opinion  of 
two  persons  who  must  be  relied  on.  In  1818,  Sir  I. 
Newport,  a  landed  gentleman,  a  representative  of 
the  commercial  city  of  Dublin,  and  a  statesman 
of4ipproved  experience,  in  the  debate  on  this  sub- 
ject, said,  that  "  it  was  impossible  that  any  system 

*  of  commerce  or  fair  credit  could  go  on,  or  that 
^  fraud  could  be  guarded  against,  under  such  a 

*  system  as  the  bankrupt  law  in  Ireland  was  at 

*  present"  And  here  it  must  be  recollected,  that 
the  bankrupt  law  of  Ireland  was  the  same  as  that 
of  England,  and  such  was  its  effect  there.  Now, 
sir,  for  its  operation  in  England.  In  proof,  said 
Mr.  M.,  I  will  give  the  testimony  of  Sir  Samuel 
Romilly,  who  was  the  ornament  of  his  age— a  first 


rate  statesman — a  lawyer  in  the  highest  practice — 
who  devoted  his  life  to  the  investigation  and  iiB- 
provement  of  the  penal  code  of  his  country.  In 
the  House  of  Commons,  in  1817,  he  said,  that  *^  it 
^  was  notorious  that  the  grossest  frauds  were  prac- 
'  tised  under  the  law;  that  fictitious  debts  venr 
^  often  superseded  bona  fide  claims ;  that,  indeed, 
'  many  persons  entirely  subsisted  by  the  fraudulent 
'  management  of  bankrupt  concerns — by  the  so- 
'  perintendence  of  perj[ury  and  subornation  ol 
'  perjury."  If  he  had  imagined  the  worst  evils 
which  could  flow  from  any  system,  he  would  not 
have  collected  other  facts,  or  expressed  them  in 
stronger  terms.  Instead  of  protecting  the  hoftest 
creditor,  it  is  a  shield  to  the  fraudulent  debtor ;  in- 
stead of  dispensing  justice,  it  encourages  and  dis- 
seminates the  most  flagitious  of  crimes.  There  is 
not  in  the  vocabulary  of  human  depravities  one  of 
deeper  dye — one  more  demoralizing — one  more 
destructive  to  the  fastenings  and  ligaments  of  so- 
ciety—one more  subversive  of  all  peace,  all  rirtoe. 
all  religion — of  all  that  is  dear  to  patriotism,  or 
necessary  to  happiness,  than  perjury.  Take  the 
clasp  of  the  oath  from  the  mind  of  man,  and  what 
control  have  you  over  his  passions?  Can  the 
majesty  of  the  law  inspire  him  with  reverence :  or 
can  its  terrors  force  him  to  obedience  who  boUly 
challenges  eternal  punishment  from  his  Gk)d?  And 
is  there  any  gentleman  on  this  floor  prepared  to 
adopt  a  system  pregnant  with  such  evil  7  Who 
would  entail  on  his  country  an  infamy — a  disease, 
which  would  corrode  its  features,  poison  its  blood 
and  rot  its  bones  ?  No,  sir !  Witliout  commerce 
the  State  which  I  represent  would  become  feeble 
ami  poor;  but,  if  it  cannot  flourish  withool  the 
adoption  of  such  a  system.  I  would  willingly  see  a 
torch  put  to  the  navy,  and  our  merchant  skips  tiK 
food  of  worms. 

Mr.  M.  said  he  was  furnished  with  other  proalii 
on  this  subject.  At  the  instance  of  one  of  his 
colleagues,  (Mr.  Blaib,)  information  bmi  ben 
collected  of  the  effects  of  our  own  bankropc  tjw- 
tem,  durbff  its  ephemeral  existence,  in  the  cities 
of  Philadelphia  and  New  York ;  and  thk  vat  in 
full  corroboration  of  what  had  been  saitoftihe 
bankrupt  system  in  England.  Indeed,  it  «ms 
enouffh  to  make  the  politician  and  the  mcfdMOt 
shudder  at  its  adoption.  He  would  first  eacuMe 
that  of  Philadelphia.  The  law  was  passed  oalfce 
5th  April,  1800,  and  repealed  before  its  preaeiiW 
duration  in  1 803.  It  may  be  remarked  that,  ituiil| 
thb  period,  the  commerce  of  our  country  was  ill  8 
state  of  unexampled  prosperity.  Europe  was  aon- 
vulsed ;  nation  was  armed  against  nation ;  the 
arts  of  peace  were  abandoned  for  that  of  war ;  aad 
we  were  the  ctfyriers  and  suppliers  of  that  mt 
and  populous  continent.  The  depredations  wkiek 
France  had  committed  on  our  commerce  bad  jost 
ceased,  and  those  which  England  afterwards  eom- 
mitted  had  not  yet  commenced.  It  was  doriig 
this  halcyon  period,  this  day  of  bright  and  be«B- 
ing  sunshine,  when  the  merchant  was  exposed  to 
no  political  adversities;  when  the  marKet  was 
always  open  and  on  the  rise ;  and  when  weaidi ' 
poured  into  our  country  throiigh  every  intavlic^ 
that  this  ill-fated  system  came4nto  operation.  Ajm 
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what  was  its  effect  ?    In  the  city  of  Philadelphia, 
remarkable  for  the  good  faith,  the  frugality,  and 
the  caution,  of  its  merchants,  two  hundred  and 
eieht  bankrupts  obtained  final  discharges,  only  ten 
91  whom  made  any  distribution  among  their  cred- 
itors.   The  statement  is  incomplete;  we  are  not 
told  the  expnenses  of  the  commissions,  but  it  is 
sufficient  to  justify  a  belief  of  fraud.    For  how  is 
it  possible,  that,  in  so  short  a  time  of  such  universal 
prosperity,  when  no  other  than  sea-risks  were  run 
on  the  ocean,  so  many  total  failures  could  have 
taken  place?    You  will  find  no  such  instance  in 
the  records  of  any  insolvent  laws  whatever.    The 
simple  fact  that  one  hundred  and  ninety-eieht 
bankrupts  out  of  two  hundred  and  eight  totally 
failed,  so  as  not  to  pay  a  penny  in  the  pouna, 
would  convince  us  ot  the  extreme  corruption  of 
the  system  even  in  a  period  of  uncommon  disasters. 
So  much  for  Philadelphia.    In  the  city  of  New 
York,  in  the  short  space  of  seventeen  months, 
there  were  one  hundred  and  sixty-eight  final  dis- 
charges ffiven  under  that  number  of  commissions. 
Dividends  were  declared  only  in  twenty-three  of 
them.    This,  however,  is  not  the  only  surprising 
fact    The  costs  in  seventy-one  cases  (for  these 
oply  are  given)  amounted   to  $26,84^  10:  the 
hi^est  amount  of  costs  in  one  case,  in  which  no 
dividend  was  declared,  amounted  to  eight  hundred 
and  six  dollars ;  and  the  costs  in  twenty-four  of 
the  seventy-one  cases  exceeded  four  hundred  dol- 
lars each.    From  this  it  appears  that  it  was  cer- 
tainly beneficial  to  two  classes  of  persons — the 
commissioners  and  the  bankrupt ;  but  surely  the 
honest  creditor  could  anticipate  nothing  but  loss 
from  its  operation.    Yes,  Mr.  Chairman,  if  your 
object  be  to  create  offices,  to  feed  a  train  of  lazy 
dependants — to  encourage  the  knavish  trader  in 
his  acts  of  covered  and   circuitous  villany — to 
injure  the  enterprising  capitalists,  whose  industry 
and  wealth  add  to  the  comfort  and  strength  of  the 
nation — to  suppress  all  good  faith  between  man 
and  man — and  to  strike  at  the  roots  of  private 
credit,  without  which  commerce  cannot  exist — if 
tbis  be  your  object,  pass  the  bill !    You  will  no 
doubt  have  yonr  admirers,  and  it  will,  no  doubt, 
affi)rd  relief  to  some :  but  remember,  it  is  only  an 
indemnity  act,  a  protection  to  fraud  or  imprudence; 
tbat,  where  it  relieves  one  victim  of  misfortune,  it 
will  create  ten  proficients  in  villany ;  and  that  you 
V®  now  only  acting  the  part  of  the  empiric,  whose 
Qostmm  produces  in  the  patient  temporary  com- 
fort, a  sickly  exhilaration,  while  it  gives  the  disease 
a  firm  aod  fatal  grasp  on  his  vital  powers. 
.  Pathetic  appeals,  said  Mr.  M.,  have  been  made 
[ofavor  of  those  unfortunate  merchants,  who  have 
become  so  from  the  late  crisis  in  the  commercial 
afiairs  of  the  world.    And  is  the  merchant  the 
only  person  affected  by  political  changes  ?    Ask 
|be  planter  what  was  his  situation  during  the  em- 
bargo-^uring  the  war.    Nay,  still  more  lately, 
jben  the  coercive  but  just  policy  of  the  National 
Bank  caused  failures  in  the  purchasers  of  his  pro- 
duccj  from  Portland  to  Savannah  ?    Did  be  suffer 
nothing?    Such  is  the  intimate  union  between 
commerce  and  agriculture  in  our  country,  that  no 
^eut  can  affect  the  one  which  does  not  press 


equally  on  the  other.    And  what  would  be  our 
task,  if  we  undertook  to  accommodate  our  laws  to 
the  particular  circumstances  of  every  man,  or  to 
change  them,  whenever,  from  a  change  in  public 
affairs,  they  may  press  on  a  particular  class)  The 
only  question  for  us  is,  how  has  the  present  sys- 
tem operated  ?    If  in  the  general  well,  we  must  be 
satisfied.    But  are  you  sure  that  the  passage  of 
the  bill   would  afford  the  country  any  sensible 
relief?    Look  at  the  state  of  England — the  bank- 
!  rupt  law  exists  there.    Is  the  condition  of  her 
I  merchants  better  than  ours  ?    Has  the  bankrupt 
law  been  pointed  out*  by  her  politicians  as  an  alle- 
!  viation  to  the  distress  which  is  every  where  beard 
I  in  the  cries  and  seen  in  the  rags  of  her  half  fam- 
I  ished  laborers  ?    In  the  parallels  which  have  been 
frequently  made  in  Parliament,  between  the  em- 
barrassments of  that  country  and  those  of  our  own, 
!  have  they  held  up  this  feature  of  their  jurispru- 
;  dence,  as  a  circumstance  which  rendered  their 
condition  more  tolerable  than  ours  ? — 1  believe  not. 
I     Having  taken  this  general  view  of  the  subject, 
i  Mr.  M.  said  be  would  now  analyze  some  of  the 
I  provisions  of  the  bill,  and  prove  that  they  were 
I  unconstitutional.    First,  its  operation  is  confined 
I  to  merchants  and  trading  people,  in  exclusion  of 
I  all  other  classes.    He  considered  the  bill  not  penal, 
I  but  highly  remedial.    He,  said  Mr.  M.,  who  would 
I  go  to  the  common  prison  and  open  those   doors 
which  had  been  closed  for  days  or  months  or  years 
upon  an  unfortunate  captive,  overwhelmed  with 
debt,  and  with  no  other  prospect  than  perpetual 
imprisonment;  who  would  restore  him  to  liber- 
ty, discharged  of  those  debts  ;    give  him  again 
to  the  competitions  and  hopes  of  active  pursuits ; 
enkindle  anew  in  his  heart  the  transporting  affec- 
tions of  the  father  and  the  husband, — must  be 
considered  as  the  greatest  of  benefactors.    Well, 
sir,  this  is  the  boon ;  tbis  is  the  benefaction  which 
the  bill  holds  out  to  the  trader.    And  is  it  not  as 
much  a  privilege  to  him,  that  he  alone  shall  be 
released  from  the  obligation  of  inextinguished 
debts,  as  it  is  to  the  peer  of  England,  that  he  shall 
be  exempt  from  the  operation  of  a  ca.  «a.,  or  an 
attachment  against  hb  person  ?    The  English  say 
(and  say  perhaps  correctly)  that,  according  to  the 
contrivance  of  their  Govern  men  t,  it  is  necessary, 
in  order  to  preserve  in  equilibrio  the  royal  and 
popular  power^that  an  intermediate  class  should 
be  constituted ;  and  to  give  this  cl^tss  due  political 
importance,  it  must  be  distinguished  by  personal 
privileges.    This  may  be  all  well  there,  out  does 
it  apply  here?    I  am  taught  by  that  instrument, 
said  Mr.  M.,  which  I  consider  the  most  sublime 
piece  of  eloquence  ever  penned  by  mortal  man ; 
which  was  the  first  act  of  our  fathers,  as  a  separate 
and  distinct  people  ;  and  which  contains  their 
political  creed,  as  well  as  a  history  of  their  op- 
pressions— I  mean  the  Declaration  of  Independence 
— "  that  all  men  are  by  nature  created  equal."  This 
principle  of  equality  is  the  basis  of  our  Consti- 
tution ;  it  is  interwoven  with  all  its  provisions ;  it 
characterizes  all  its  institutions ;  it  is  the  measure 
of  all  its  privileges.      Taxation,  representation, 
the  sovereignty  of  the  States,  eligibility  to  office, 
tenure  of  office,  amenability  for  icrimch-tdl  and 
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eyery  thing — are  distinguished  by  equality.  No 
act  of  Government,  no  law  of  Congress,  can  be  in 
unison  with  the  Constitution,  unless  it  have  this 
feature;  unless  it  operates  equally  on  all  men  in 
the  same  circumstances.  What  a  noble  reflection, 
that,  as  much  as  we  revere  the  respectable  man 
at  the  head  of  the  Grovernment;  as  much  as  we 
honor  the  office  which  he  holds ;  he  does  not  as 
a  citizen  possess  a  single  right  or  exercise  a  single 
immunity  to  which  his  shoeblack  is  not  equally 
entitled.  This,  sir,  is  the  spirit  of  our  Constitu- 
tion, it  is  this  which  gives  us  pre-eminence  as  a 
people ;  which  extends  its  vivifying  influence  from 
this  Hall,  the  first  in  the  nation,  to  the  humblest 
log  hut;  calling  forth  all  the  talent  and  all  the 
virtue  with  which  God  has  Uessed  us.  Well,  sir, 
is  this  principle  observed  in  granting  exclusive 
privileges  to  merchants  ? 

An  honest  trader  is  unfortunate;  he  is  overwhelm- 
ed by  debts,  which  his^  means  will  not  meet— 4ebts 
incurred,  not  by  fraud,  not  by  folly,  but  by  the  hand 
of  God  on  the  ocean ;  he  surrenders  his  effects,  and 
is  by  the  operation  of  the  bill  immediately  discharg- 
ed from  his  remaining  creditors ;  he  becomes  a  free 
man,  in  the  full  possession  of  his  faculties,  and  with 
a  right  to  all  which  those  faculties  can  procure 
him.  Not  so  his  neighbor,  the^andholder.  Equally 
honest  in  his  views,  equally  unfortunate  in  his 
labors,  he  becomes  enthralled  beyond  all  hope  of 
extrication  by  the  hand  of  God  on  the  land;  he 
does  all  which  the  merchant  has  done ;  he  sur- 
renders his  property  to  his  creditors ;  where  now 
is  his  home?  The  common  prison.  If  liberate 
thence,  where  now  is  his  hope  ?  In  the  procure- 
ment of  subsistence  and  comfort  for  himself  and 
those  dearer  to  him  than  self  ?  Ah,  no !  The  lit- 
tle mite,  which  hb  daily  labor  produces,  is  mort- 
gaged ;  the  hand  of  the  law  is  ready  to  snatch 
From  his  ffrasp  the  morsel  which  he  has  earned ; 
the  cherub  hope  abandons  him ;  and  he  looks  to 
the  grave,  as  his  sanctuary  against  the  persecu- 
tions of  his  creditors.  Is  the  condition  of  these 
two  men  equal  ?  Is  not  the  one  cherished  and 
relieved  by  the  law,  while  the  other  is  abandoned 
to  its  severities,  for  no  crime  but  that  of  hayinff 
adopted  the  most  noble  and  most  virtuous  of  all 
pursuits,  the  cultivation  of  the  earth  ?  If  a  dis- 
tinction is  made,  ought  it  not  to  be  made  in  finvor 
of  the  agricultural  class?  Who  constitute  the 
country  ?  Who  give  to  Government  its  strength 
and  its  festenines  ?  Who  feed  the  public  Trea- 
sury ?  W^ho  fill  and  command  our  armies  of  de- 
fence ;  lend  win^s  to  our  navy,  and  supply  com- 
merce with  its  aliments?  The  merchant.  -The 
merchant,  a  man  of  every  country  and  of  no  coun- 
try ;  who  is  perfectly  indifferent  whether  the  sun 
rises  on  him  to  the  north  or  the  south  of  the  equa- 
tor ;  whose  attachments  and  hopes  are  regulated 
by  the  price  currents  which  he  daily  receives,  or 
who  estimates  the  worth  of  every  man,  not  by  his 
virtue  but  by  the  balance  in  his  ledger.  I  speak 
of  them  as  a  class.  Are  they  the  persons  on  whom 
we  are  to  rely  and  whom  we  are  to  privilege  ? 
But  no  distinction  ought  to  be  made.  If  it  be 
right  that  one  class  should  be  relieved,  when  un- 
der circumstances  of  inextricable  embarrassments, 


it  is  right  that  all  classes  should  be  relieved.  Ton 
can  advance  no  reason  of  morality  or  policy  in 
favor  of  the  merchants^,  which  is  not  equally  ap- 
plicable to  all  classes.  The  elements  are  not  more 
capricious  to  the  ship  on  the  ocean,  than  the  crop 
on  the  land  ;  political  events  affect  the  results  of 
each  equally ;  and  it  would  be  difficult  for  the 
advocates  of  the  bill,  who  have  spoken  so  much 
on  mercantile  risks,  to  prove  that  our  merchants, 
in  any  given  number  of  years  that  they  please, 
have  not  increased  in  substantial  wealth  as  (asCas 
the  planters.  I  cannot  consent  to  vote  for  any 
law  which  is  to  proscribe  a  portion  of  my  coun- 
trymen, and  as  all  the  provisions  of  the  bill  have 
been  made  applicable  to  the  mercantile  profession, 
and  to  that  alone,  I  shall  vote  a|;ainst  them  all. 

2dly.  Were  it  not,  however,  liable  to  this  over- 
whelming objection,  I  should  oppose  it  on  other 
pounds.  Who  are  to  be  your  commissioners  of 
bankruptcy,  and  what  are  to  be  their  powMrs? 
The  bill  provides  that  the  President  shall  appoint 
as  many  commissioners  as  he  pleases,  in  each 
State ;  that  the  commission  issued  by  the  district 
judge  shall  not  embrace  more  than  three :  that 
they  shall  appoint  a  clerk ;  and  that  the  board 
thus  constituted  shall  be  limited  to  five  dollars  for 
each  day's  service,  that  is,  one  dollar  and  twentir- 
five  cents  a  piece.  Now  who  wocdd  undertake 
the  duties  of  this  office,  perplexed,  Ifl^rious,  and 
odious  as  they  would  be.  for  this  emolument? 
The  liberal  merchant?  No,  sir.  The  hazards  of 
trade  delight  and  engross  his  mind  :  he  would  noi 
exchange  them  for  a  dry  research  into  legal  rights, 
the  extent  and  modification  of  which  none  Kit  a 
lawyer  can  accurately  know.  Besides,  wheoe  is 
the  respectable  merchant  who  cannot  at  his  ««n 
desk  in  the  same  time  make  more  money  ?  Wodbd 
the  planter  apply  for  it  ?  Far  from  it.  He  k  tm 
much  attached  to  his  own  liberties  to  accqpt  an 
office  which  would  constrajin  him  to  viokoe  tkam 
of  his  neighbor,  and  exercise  the  severttie».af  an 
English  exciseman.  Would  the  enliehteoadlaiar- 
ver?  His  profession  is  too  honorable  and  I0O 
lucrative  for  so  odious  and  so  meagre  u  iiiMmi 
bency .  Whence  then  would  their  offices  be  W/M 
Why^  from  that  class  of  men  who  are  provwlMly 
the  disgrace  of  every  country ;  the  pettifogiu  at- 
torney. As  much  as  I  honor  the  character  <n  aa 
enli^ntened  lawyer,  so  much  do  I  despise  tlMitaf  a 
pettifogeer.  The  pursuit  of  the  format  is  maf 
noble ;  he  explores  the  law  to  protect  the  wmi, 
to  vindicate  the  innocent,  to  punish  the  oppressor, 
and  to  enjoy  that  consideration  which  talents, 
usefully  em^oyed,  will  always  confer ;  the  other, 
the  pander  of  the  knave,  triumphs  in  iniquity,  and 
measures  his  merit  by  his  success  in  the  aits 
of  deceit  and  evasion.  Without  feeling  in  his 
heart  or  principle  in  his  head,  he  hesitates  at  no 
fraud  or  extortion,  so  as  he  can  avoid  his  great 
landmarks  the  pillory  and  the  whipping  post.  Of 
such  men,  sir,  would  the  courts  be  composed ;  a 
court  armed  with  more  power  over  the  person  and 
the  property  of  the  citizen  than  the  highest  tnkir 
nal  in  the  Union,  or  the  highest  in  the  State  wUeli 
I  represent.  And,  first,  as  to  their  power  overtibe 
person  of  the  citizen:  they  are  authorized  on  ana- 
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picion  given  on  oath,  to  issue  a  warrant ;  not  to  the 
sheriff  or  marshal,  trustworthy  citizens  commis- 
sioned by  legal  authority,  under  the  sanction  of 
SkXL  oath  and  with  proper  security  for  their  good 
condact ;  but  to  any  person  whom  they  please,  to 
break  open  the  door  of  the  bankrupt  for  his  appre- 
hension, or  that  of  any  other  person  whom  they 
saspect  of  concealing  him.    Hitherto,  sir,  every 
man's  house  has  been  his  sanctuary,  which  the 
power  of  the  highest  tribunal  could  not  invade 
for  the  enforcement  of  civil  process.    Nothing 
but  the  commission  of  crime  justified  the  lifting 
a  latch  or  breaking  down  a  door.     Were  the 
debts  of  an  individual  of  incalculable  amount ; 
'were  they  ascertained  by  process  before  the  high- 
est tribunal,  and  a  legal  officer  authorized  by  ex- 
ecution to  arrest  the  debtor;   his  house  would 
be  his  castle,  the  inviolability  of  which  he  might 
defend  even  to  the  life  of  the  officer.    But  bv  this 
bill  not  only  may  the  debtor's  house  be  violated, 
but  that  ot  any  other  citizen,  who  may  be  sus- 
pected of  concealing  him.    In  Carolina,  at  a  very 
early  period,  our  provincial  legislature  adopted 
the  common  law  of  England,  which  has  since 
been  made  of  force  by  our  State  constitution.  All 
the  personal  rights  which  it  extends  to  the  people 
-we  have  received  as  an  inheritance  from  our 
fathers.    Amon^  them  none  is  more  sacred  than 
this  right  of  habitation. 

I  will  here  quote  one  or  two  passages  from 
Blackstone,  to  show  the  light  in  which  it  is 
viewed : 

**  Ao  arrest  mutt  be  by  corporal  seizing  or  touching 
the  defendant's  body,  upon  which  boiliff  may  justify 
breaking  open  the  house  in  which  he  is  to  take  him, 
otherwise  he  has  no  such  power,  bat  matt  watch  hit 
opportonity  to  arrett  him.  For  every  man'i  house  it 
looked  open,  by  the  law,  to  be  hit  cattle  of  defence 
and  asylum,  wherein  he  thai!  tuffer  no  violence,  which 
prindpie  is  carried  to  far  in  the  civil  law,  that  not  so 
much  as  a  sommont  or  citation,  much  lett  an  arrest, 
can  be  executed  upon  him  within  hit  own  wallt. 
Again,  burglary  it  a  heinous  offence,  not  only  because 
of  the  abundant  terror  that  it  naturally  carries  with  it, 
but  alto  as  it  it  a  forcible  invasion  and  ditturbance  of 
that  right  of  habitation  which  every  individual  might 
acquire  even  in  a  ttate  of  nature ;  an  invation  which, 
in  tach  a  ttate,  would  be  sure  to  be  punitbed  with 
death.'' 

And  the  law  of  England  has  so  partial  and  ten- 
der re^rd  to  the  immunity  of  a  man's  house, 
"  that  It  styles  it  his  castle,  and  will  never  suffer 
4t  to  be  violated  with  impunity — agreeing  herein 
'  with  the  sentiment  of  ancient  Rome,  as  expressed 
'  in  the  words  of  TuUy,  ^quid  enim  sanctiw,  quid 
^amtH  rdigione  munilius  quam  domus  uniuscujusque 

*  civwm  ?'  For  this  reason  no  doors  can  be  broken 

*  open  to  execute  any  civil  process."  The  author 
goes  on  to  state  that  a  person  may  lawfully  assem- 
ble people  to  defend  his  house,  which  he  can  do  in 
no  other  case.  Now,  sir,  when  three  nations — 
the  Romans,  the  English,  and  the  Americans,  so 
diflRerent  in  character,  in  government^  and  in  hab- 
its, each  distinguished  for  wisdom,  view  a  partic- 
ular right  with  the  same  scrnpcdous  reverence — 
decLsure  that  it  shall  not  be  violated  to  enforce  the 
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payment  of  money ;  that  so  long  as  a  free  man 
shall  be  unpolluted  with  crime,  his  hearth,  his  fire- 
side, shall  be  sacred  to  peace ;  that  the  sovereign 
authority,  in  all  its  majesty  and  power,  cannot 
invade  it — ^what  are  we  to  conclude,  but  that  it  is 
one  of  those  absolute  and  inalienable  rights  which 
we  receive  from  the  hand  of  God,  and  which  we 
cannot  be  forced  to  surrender  but  by  the  commis- 
sion of  crime  ? 

The  gentleman  from  Kentucky  (Mr.  Mont- 
gomery^ tells  you  that  he  cares  not  for  its  viola- 
tion, so  justice  oe  done  to  the  creditor.  But  does 
he  not,  as  a  free  man,  feel  that  his  rights  are  of 
diffei^nt  grades,  of  different  value — that  his  per- 
sonal rights  are  more  to  be  appreciated,  more  to  be 
secured  by  the  law  than  the  right  of  property — 
and  that,  where  one  of  two  rights  is  to  be  violated, 
the  greatest  injustice  must  consist  in  violating  the 
most  important  ?  I  cannot  account  for  his  feel- 
iofi^s,  nor  do  I  know  how  this  provision  would 
aflect  the  people  of  Kentucky,  but  I  can  say  what 
its  fate  would  be  in  Carolina.  It  could  never  be 
enforced  tliere ;  not  from  any  disloyalty  in  the 
people — their  history  proves  them  always  ready  to 
make  sacrifices  for  the  ^neral  good — but  from 
their  high  sense  of  the  dignity  of  the  free  man — 
from  their  devoted  attachment  to  liberty,  and  all 
those  rights  which  immediatelv  affect  their  per- 
sonal security.  This  right  of  nabitation  our  peo- 
ple enjoyed  when  subject  to  England ;  for  it  they 
fought  and  bled  during  the  Revolution — they  pos- 
sessed it  anterior  to  the  Constitution;  and  we. 
their  descendants,  yet  hold  it  unimpaired.  Should 
the  door  of  a  citizen  (under  the  authority  of  this 
warrant)  be  burst  open,  when  seated  at  his  fire- 
side, surrounded  by  his  family,  depend  upon  it  that 
that  officer  would  never  execute  another  process. 
You  might  compel  the  debtor  to  go  through  the 
parade  of  an  arraignment  at  the  bar,  but,  like  every 
other  parade,  it  would  end  in  nothing.  You  might 
pack  your  jury,  sift  the  people  of  the  State  from 
one  corner  to  the  other,  and  you  could  not  collect 
twelve  men,  so  dead  to  public  sentiment,  so  re- 

fardless  to  the  rights  of  the  free  man,  as  to  con- 
emn  him.  The  most  illiterate  tenant  of  the  hum- 
blest log  hut,  through  which  the  elements  of 
nature  pour  their  fury,  feels  this  right  in  all  its 
pride — it  is  Engraven  on  his  heart — it  circulates  in 
nis  blood — he  breathes  it  in  his  breath.  And  would 
you  attempt  to  legislate  aj^inst  the  sentiments,  the 
fixed  principles,  the  ruling  passions  of  people? 
You  might  as  well  pass  an  act  to  stop  the  down- 
flowing  of  the  Potomac. 

Again,  by  section  21,  the  commissioners  are 
authorized  to  issue  a  warrant  to  any  person,  or  to 
break  open  the  house,  door,  chambers,  trunks,  dbc, 
of  the  bankrupt,  in  search  of  his  goods.  I  con- 
sider this  a  direct  violation  of  the  fourth  amend- 
ment of  the  Constitution.  The  words  are,  "  the 
right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers,  and  effects,  against  unreasonable 
searches,  shall  not  be  violated,"  &c.  The  words 
"  unreasonable  searches"  must  mean  illegal  search- 
es, as  contradistioffuished  from  those  justified  by 
the  then  existing  Taw.  If  you  attach  to  the  word 
*<  unreasonable"  its  conversational  meanioyg,  the 
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article  would  be  nugatorjr;  for  Congress  could 
authorize  no  search  for  which  a  reason  might  not 
be  given;  the  most  trivial  trespass  might  be  a 
reason  for  a  search;  and  the  power  of  Congress 
would  be,  as  it  was  before  tl\e  amendment,  limited 
only  by  its  discretion.  But  the  object  of  the 
amendment  evidently  was  to  divest  from  Con- 
gress its  unlimited  discretion  in  this  respect.  Ever^ 
mstrument  should  be  construed  so  as  to  give  it 
effect,  and  accord  with  the  intention  of  the  fra- 
mer.  What  was  a  reasonable  search  at  the  time 
the  amendment  was  made  ?  Surely  that,  and  that 
alone,  which  was  a  legal  search ;  but  no  search 
was  legal  under  the  common  law,  except  for  goods 
feloniously  concealed.  The  article  intends  that 
the  right  of  the  citizen,  with  regard  to  the  invio- 
lability of  his  house,  should  remain  as  it  then  was. 
The  Constitution  was  not  made  to  abridge  our 
personal  rights,  but  to  secure  or  enlarge  them ;  not 
to  make  us  less  free^  but  more  free.  The  only  idea 
of  limiting  or  restraming  supposes  a  defined  bound- 
ary ;  and  if  vou  do  not  consider  the  right  as  it 
then  stood  tne  boundary,  the  discretion  of  Con- 
gress is  unlimited,  and  the  article  means  nothing. 
There  are  other  powers  granted  to  the  commis- 
sioners liable  to  similar  exceptions.  But  what  are 
their  powers  over  the  property  of  the  debtor  ?  By 
section  6th,  after  declaring  him  bankrupt,  they  are 
authorized  to  take  into  their  possession  all  his  es- 
tate, real  and  personal — ^his  books,  papers,  moneys. 
^.,  and  keep  possession  of  them  until  they  shall 
see  fit  to  have  assignees  appointed  by  the  credit- 
ors. No  security  is  required  of  them,  either  that 
the  property  shall  be  forthcoming  or  properly 
managed.  If  they  make  way  with  the  whole,  and 
are  worth  nothing,  both  of  which  are  most  likely 
to  be  the  case,  where  are  the  parties  interestecl, 
the  creditors  and  debtor,  to  look  for  remedy? 
There  is  no  officer,  who  has  control  over  the  funds 
of  another,  who  is  not  obliged  to  give  security, 
except  these.  If  the  property  consisted  in  money, 
boncfs,  notes,  or  valuable  moveables,  (the  usual 
estate  of  a  merchant,)  how  easy  to  withhold  the 
whole  or  a  part ;  for  who  is  to  know  what  the 
debtor  had  when  they  have  his  books  and  papers 
in  possession  ? 

Lastly,  the  bill  is  a  felo  de  se.  The  gentleman 
from  Pennsylvania  (Mr.  Sergeant)  said  that  the 
peculiar  benefit  of  the  bankrupt  bill  was  to  take 
the  goods  out  of  the  hands  of  the  debtor,  to  pre- 
yent  him  from  wasting  or  appropriating  them,  or 
preferring  his  endorsers  to  other  creditors.  Now, 
sir,  will  the  bill  effect  these  objects  with  its  pres- 
ent machinery  ?  By  section  4,  as  soon  as  the  com- 
mission is  issued,  due  notice  is  ^iven  of  it  to  the 
debtor ;  if  he  appears,  ^e  has  a  right  to  require  a 
jury  to  examine  into  the  charges,  and  then,  on  a 
certificate  in  writing  to  that  effect,  the  district 
judge  empannels  a  jury,  and  summons  witnesses, 
and  finally  decides  whether  he  be  bankrupt  or  not. 
His  goods  cannot  be  seized  until  this  process  is 
gone  through.  Now  has  he  not,  under  this  pro- 
vision, due  notice  and  time  to  waste  his  goods, 
alien  them,  or  appropriate  them  to  the  exclusive 
security  of  his  endorsers?  Under  the  English 
system  the  whole  process  is  ex  parte,  and  the  first 


intimation,  which  the  debtor  has  of  a  step  bein^ 
taken  against  him,  is  the  warrant  to  seize  and  di- 
vest him  of  his  goods.  Surely  this  is  preferable 
as  a  bankrupt  law.  If  you  pass  a  bankrupt  law 
at  all,  pass  it  in  such  a  shape  as  that  its  objects 
will  be  effected.  Do  not  employ  the  very  means 
most  calculated  to  counteract  your  wishes.  These, 
sir,  are  some  of  the  reasons  which  influence  me 
to  oppose  the  bill. 

When  Mr.  M.  had  concluded — 

Mr.  Phillips,  of  Pennsylvania,  addressed  rhe 
House  as  follows : 

Mr.  Chairman,  after  listening  to  the  observa- 
tions of  the  honorable  member  who  has  just  taken 
his  seat,  I  do  not  rise  with  an  expectation  of  throw- 
ing much  additional  light  on  tlie  subject  now  be- 
fore the  House.  I  am  not  able,  Mr.  Chairiaan,  to 
enter  into  a  discussion  of  the  merits  or  defects  of 
the  different  systems  of  bankruptcy,  which  imre 
been  adopted  by  foreign  nations ;  nor  do  I  consider 
it  necessary.  My  objections  to  this  bill  are  found- 
ed on  the  principles  of  injustice  which  it  coDta'ms, 
and  on  the  obvious  effects  which  it  will  have  on 
our  own  citizens.  I  shall  not  dispute  with  tke 
honorable  member  from  New  York,  (Mr.  Coldsh,) 
concerning  the  etymology  of  the  word  banknqit — 
because  I  oelieve  the  frapers  of  our  Constitutioii 
did  not  consult  their  dictionaries,  in  order  to  deter- 
mine whether  that  was  the  precise  word  which 
ought  to  be  used  in  the  clause  of  the  Constitution 
to  which  he  alluded  or  not.  1  believe  all  that  they 
intended  to  do  was,  to  invest  Congress  with  a 
power  to  establish  a  uniform  rule,  for  determining 
in  what  manner  the  person  or  property  of  a  debtor 
are  to  be  disponed  of,  who  becomes  unable  to  pay 
the  demands  of  his  creditors.  We  are  told,  air, 
that  your  table  is  loaded  with  petitions  from  a  re- 
spectable class  of  the  community,  requesting  that 
Uongress  will  now  exercise  this  power.  I  adnut 
Mr.  Chairman,  it  is  due  to  the  ])eiitioners  that  we 
should  legislate  on  the  subject,  and  put  an  eod  to 
their  suspense ;  and  I  am  willing  that  a  bill  /br 
their  relief  should^pass,  provided  this  can  be  ef- 
fected without  involving  the  interests  of  oUier 
classes  of  the  community^  or  violating  jostiee; 
though  I  am  not  apprehensive  of  any  danger 'fiom 
that  violence,  which  is  to  break  open  the  doon  of 
an  insolvent  debtor,  or  turn  into  confusion  the 
apartment  of  an  "  affectionate  daughter,"  who  nity 

Furloin  a  few  trinkets  from  her  father's  sh(^:  for 
think  with  the  honorable  member  from  Kentncky, 
(Mr.  Montgomery,)  that  justice  ought  at  all  times 
to  be  enforced  as  far  as  possible.  I  conceive,  how- 
ever, that  that  gentleman,  though  he  at  first  seemed 
willing  to  pursue  an  insolvent  debtor,  through  ill 
his  turnings  and  windings,  in  order  to  enforce  jip- 
tice,  stopped,  nevertbelef®,  in  the  middle  of  his 
course;  for  that  justice  which  would  force  the 
door  of  a  lady's  chamber,  that  would  pry  into  the 
contents  of  her  bureau  and  bandbox,  and  strip  licr 
of  her  leghorn  bonnet,  her  merino  shawls,  and  mo- 
rocco slippers,  for  the  purpose  of  dischaiging  ber 
father's  debt,  that  same  justice  was  put  to  slc^ 
when  another  bankrupt,  too  crafty  to  intrust  avy 
thing  to  his  daughter's  care,  (after  having  passed 
through  all' the  forms  prescribed  by  law,)  might  be 
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drawn  in  his  coach  by  the  doors  of  his  needv  cre- 
ditors, who  might  say,  this  grandeur  was  purcaased 
at  our  expense,  but  the  law  has  put  it  out  of  our 
|>ower  to  obtain  redress.     In  recurring  to  the  pe- 
titions and  memorials  which  have  been  presented 
to  this  House,  in  favor  of  a  bankrupt  law,  it  will 
appear  that  nearly  all  of  these  have  emanated  from 
these  merchants  and  traders  of  commercial  cities 
and  towns.    Now,  sir,  if  the  operations  of  the  bill 
'were  confined  to  those  places  from  whence  the 
memorials  proceed,  I,  for  one,  would  be  disposed  to 
give  the  petitioners  the  experiment  of  a  system, 
w^hich  seems  to  be  wished  for  by  both  debtors  and 
creditors.    But  the  provisions  of  this  act  will  ex- 
tend to  all  part6  of  the  United  States,  and,  in  its 
operations,  it  will  involve  the  rights  and  interests 
of  many  citizens,  who  can  in  no  case  obtain  the 
benefits  which  a  certain  description  of  persons  are 
to  receive  under  this  law.    In  commercial  cities 
the  relation  of  debtor  and  creditor  generally  exists 
between  men  of  the  same  class ;  merchants  are  in- 
debted to  merchants,  who  have  an  opportunity  of 
Teciprocally  giving  and  receiving  the  advantages 
heia  out  by  this  law  to  insolvent  debtors.    But  the 
circomstances  of  conntry  merchants  are  entirely 
diffo'ent ;  a  large  proportion  of  their  debts  is  ow- 
ing to  farmers,  mechanics,  dec,  from  whom  they 
have  obtained  loans  of  money.    If  one  of  those 
merchants  elect  to  turn  bankrupt,  those  creditors 
are  compelled,  not  only  to  lose  a  great  portion  of 
the  debts  due  to  them,  but  likewise  to  see  a  part  of 
the.  money  which  they  had  earned  by  the  sweat  of 
the  brow,  given  to  the  delinquent  for  the  renew- 
ing of  his  trade ;  and  though  he  should  afterwards 
acquire  ever  so  ^reat  wealth,  ihey  can  never  compel 
him  to  pay  his  just  and  legal  debts. 

Such  a  system  will  be  deprecated  by  every  in- 
dustrious class  of  our  citizens  throughout  the 
country,  even  were  its  benefits  extended  to  all. 
But,  when  one  class  of  men  are  privileged  to  pay 
onljf  half  the  amount  of  their  debts,  and  deprive 
their  creditors  of  a  legal  rij^ht  ever  to  demand  the 
residue ;  while  those  creditors  under  similar  cir- 
cumstances might  be  deprived  of  all  their  prop- 
erty,  and  still  continue  liable  for  every  deficiency, 
the  injustice  is  aggravated.  Jn  many  parts  of  the 
country^  at  least  in  that  State  which  I  have  the 
honor,  in  part,  to  represent,  there  are  men  who 
are  at  the  same  time  merchants  and  farmers.  If 
a  man  possess  a  landed  estate,  and  have  a  trifling 
storcL  not  worth  perhaps  a  thousand  dollars,  he  is 
entitled  to  the  benefit  of  this  act,  he  may  thereby 
be  released  from  all  his  debts,  and  have  some-  j 
thing  to  recommence  business  with.  Hb  neigh- 
bor, (a  farmer,)  who  has  perhaps  been  involved  in 
difiicolties  through  his  failure,  must  submit  to 
hare  his  property  swept  away  by  the  sheriflf  with- 
out the  reservation  of  a  single  cent ;  and  if  he 
attempt  to  commence  his  usual  occupations  again, 
the  very  implements  of  husbandry  are  liable  to  be 
taken  in  execution  for  the  discharge  of  former 
debts.  This,  sir,  appears  to  me  to  be  placing  dif- 
ferent classes  of  men,  who  have  an  equal  risht  to 
ail  the  benefits  of  law,  and  protection  of  their 
property,  on  very  unequal  footing.  One  man  has, 
in  the  eye  of  the  law,  paid  his  debts,  and  has  a 


fresh  opportunity  of  acquiring  wealth ;  another, 
although  he  maj  have  equally  complied  with  all 
the  demands  of'^ justice,  remains  a  debtor,  and 
every  acquisition  of  property  thereafter  is  at  the 
mercy  of  his  creditors.  This  bill,  therefore,  in 
my  opinion,  will  establish  a  partial  instead  of  a 
uniforin  system  of  bankruptcy ;  not  merely  be- 
cause its  benefits  are  extended  to  a  part  only  of 
the  community,  but  because  its  provisions  are 
calculated  to  favor  one  class  of  our  citizens  at  the 
expense  of  the  rest.  It  is  true,  the  condition  of 
those  unfortunate  men  for  whose  benefit  this  law 
is  intended,  is  such  a/  to  excite  our  sympathy ; 
many  of  them  have,  no  doubt,  been  reduced  by 
misfortunes  which  human  wisdom  could  not  fore- 
see, nor  prudence  avert;  many  of  them,  I  believe, 
also,  are  sufficiently  honest  to  desire  an  opportu- 
nity of  becoming  able  to  pay  their  debts.  Those 
who  are  not,  deserve  no  relief.  The  advocates  of 
the  bill  say  it  is  to  ^ive  insolvents  that  opportu- 
nity. This  scheme  for  obtaining  the  payment  of 
debts  is  very  plausible  in  theory,  but  the  practice 
under  it,  I  fear,  will  be  widely  difierent  from  what 
is  anticipated.  A  bankrupt  who  is  released  from 
the  burden  of  his  debts,  and  sets  about  acquiring 
a  new  stock  of  wealth,  even  with  an  honest  in- 
tention of  paying  his  debts,  will  consider  it  rea- 
sonable that  he  should  first  provide  well  for  the 
comforts  of  his  own  family ;  next,  that,  before  he 
shall  commence  the  payment  of  old  debts,  his 
circumstances  may  be  such  that  no  embarrass- 
ment will  be  felt  in  the  further  prosecution  of  his 
business — and,  as  he  is  to  be  his  own  judge  in 
these  matters,  I  believe  very  few  will  ever  find  it 
convenient  to  spare  any  thing  to  old  creditors. 
Admit,  however,  that  this  is  no  valid  objection  ; 
admit  that  the  humanity  of  allowing  an  insolvent 
debtor  an  opportunity  of  providing  comfortably 
for  his  family,  is  of  itself  a  consideration  whicn 
ought  to  have  ^reat  weight  in  inducing  us  to 
pass  the  bill ;  still,  there  are  other  evils  which  I 
apprehend  as  likely  to  grow  into  practice  under 
this  law,  that  will  prevent  me  from  voting  in  its 
favor. 

It  will  open  a  door  for  the  practice  of  fraud  in 
a  more  successful  manner  than  can  be  efiected 
under  existing  laws.  If,  under  our  State  laws,  a 
man  finds  himself  in  embarrassed  circumstances, 
although  he  may  deceive  his  creditors  by  conceal- 
ing a  part  of  his  estate,  yet  he  knows  that,  when- 
ever he  is  discovered  to  be  the  owner  of  any  prop- 
erty, it  is  at  all  times  liable  to  be  taken  for  former 
debts.  It  will  therefore  be  his  interest  to  use 
every  exertion  to  avoid  failure,  and  if  he  must 
become  insolvent,  to  make  all  he  can  out  of  his 
property,  in  order  to  satisfy  his  creditors  as  far  as 
possible.  But,  if  this  bill  pass,  we  make  it  the 
interest  of  every  merchant,  who  is  under  any  dif- 
ficulties, to  take  advantage  of  its  provisions,  that 
he  may  free  himself  from  embarrassments,  and 
take  a  fresh  start  in  the  world.  And  I  believe  the 
consequence  will  be,  that  many  who  are  some- 
what involved,  and  who,  nevertheless,  might  re- 
trieve their  afiairs  by  economy  and  prudent  man- 
agement, will  take  the  mode  here  provided  for 
them,  as  the  easier  way  of  getting  rid  of  their 
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debts.  If  they  honestly  surrender  their  property, 
and  suffer  it  to  be  sold,  they  pay  their  debts  and 
have  something  to  begin  on  anew.  If  they  choose 
to  act  a  dishonest  part,  and  enlarge  their  future 
capital  by  secreting  a  sum  of  money,  I  see  nothing 
here  to  prevent  them,  except  the  solemnity  of  an 
oath,  which  I  am  sorry  to  say  appears,  in  too 
many  instances,  to  be  disregarded.  It  is  true, 
there  are  clauses  in  this  bill  which  provide  for 
the  punishment  of  dishonest  bankrupts.  But,  sir, 
you  may  enact  laws  for  the  punishment  of  dis- 
nonesty,  yet  we  cannot  compel  men  to  be  honest, 
neither  will  the  punishment  follow  unless  the 
crime  be  proven ;  and  if  a  person,  dispjosed  to 
become  bankrupt,  should  conceal  a  considerable 
sum  of  money,  (which  he  may  do  without  any 
person  being  privy  to  the  fact,)  until  he  has  gone 
through  all  the  forms  of  law  necessary  to  procure 
his  rdease ;  if  he  afterwards  brings  this  money 
into  active  employ,  no  proof  can  &  given  of  his 
villany,  and  he  not  only  goes  unpunished,  but  is 
protected  by  law  from  the  just  demands  of  his 
creditors  3  and  the  temptation  to  act  such  a  part 
is  much  greater  in  this  case  than  where  there  is 
no  opportunity  of  using  the  secreted  property  to 
advantage. 

Thus,  sir,  said  Mr.  P.,  for  the  sake  of  assisting 
one  class  of  men,  (that  is,  those  whom  we  sup- 
pose to  be  honest  insolvents,)  we  throw  a  tempta- 
tion in  the  way  of  others  to  take  advantage  of 
our  humanity,  and,  if  a  person  choose  to  withhold 
the  payment  of  his  debts,  we  deprive  his  creditors 
of  the  i)Ower  to  enforce  it.  This  part  of  the  bill 
I  conceive  to  be  unjust  in  principle.  It  goes  to 
impair  contracts  in  favor  of  one  class  of  men  at 
the  expense  of  others.  If  the  law  were  prospect- 
ive it  would  not  be  so  objectionable,  because  tnose 
interested  might  guard  against  its  effects ;  I  do 
not  say  that  it  is  an  ex  post  facto  law,  but  it  is,  at 
any  rate,  retrospective ;  involves  the  interests  and 
impairs  the  rights  of  many  citizens  who  can  re- 
ceive no  advantage  from  its  provisions;  and  as  I 
believe  the  first  section  of  the  bill  contains  prin- 
ciples of  injustice,  I  shall  vote  for  striking  it  out. 
I  nave  objections  also  to  other  sections  of  the  bill, 
but  as  the  honorable  member  who  has  just  taken 
his  seat  has  anticipated  many  of  the  remarks  I 
was  about  to  make,  and  presented  to  the  House  a 
much  more  comprehensive  view  of  the  details  of 
this  bill  than  I  would  be  able  to  do,  I  shall  not  tire 
Jhe  patience  of  the  Committee  by  repeating  ideas 
which  have  been  already  advanced.  I  will  only 
add  that  I  shall  vote  in  favor  of  striking  out  the 
first  section  of  the  bill ;  and  if  no  other  be  substi- 
tuted, more  compatible  with  justice  and  the  equal 
riffhts  of  the  community,  I  will  vote  against  the 
bill  in  all  its  parts. 

When  Mr.  P.  had  concluded — 

Mr.  Archer,  of  Virginia,  rose  and  remarked, 
that  he  wished  to  submit  a  few  observations  on 
the  motion ;  but  perceiving  that  the  usual  hour  of 
adjournment  had  passed,  he  moved  that  the  Com- 
mittee rise  and  report,  which  was  agreed  to ;  and, 
after  the  Committee  had  obtained  leave  to  sit 
aoain,  the  House  then,  on  motion,  adjourned  un- 
til to- morrow. 


Wednesday,  February  13. 

Mr.  Newton,  from  the  Committee  on  Com- 
mercCj  reported  a  bill  to  continue  in  force  "An  act 
declarmg  the  assent  of  Congress  to  certain  acts  of 
the  States  of  Maryland  and  Georgia/'  which  was 
read'  twice,  and  committed  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
restoring 40  the  ship  Diana  the  privileges  of  a  sea- 
letter  vessel. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate  entitled  "An  act  for  the  relief 
of  Josiah  Hook,  jr.,"  made  a  report  thereon,  recom- 
mending that  the  said  bill  be  postponed  indefinitely. 
Laid  on  the  table. 

Mr.  Williams,  from  the  same  committee,  made 
a  report  on  the  petition  of  General  John  Thomas^ 
accompanied  by  a  bill  for  his  relief;  which  bill 
was  read,  and  committed  to  a  Committee  of  the 
Whole. 

The  Speaker  laid  before  the  House  a  letter  froid 
the  Secretary  of  the  Treasury,  transmitting  a  state- 
ment exhibiting  the  sums  appropriated  for  the 
Naval  Establishment  for  the  year  1821 ;  the  expen- 
ditures out  of  the  same;  the  balances  of  appropria- 
tions for  the  year  1820 ;  the  several  sums  refunded 
to  the  Treasury  to  the  credit  of  the  Navy ;  the 
amount  of  transfers  on  the  settlement  of  accounts 
to  the  debit  and  credit  of  the  appropriations,  and 
the  unexpended  balance  of  each  appropriation  on 
the  first  of  February,  1822;  which  letter  and  state- 
ment were  referred  to  the  Committee  of  Wajrs 
and  Means. 

The  House  proceeded  to  consider  the  resolution 
submitted  on  yesterday  by  Mr.  McDcffie,  and 
the  same  being  read,  it  was,  on  motion  of  Mr. 
Plumer,  of  New  Hampshire,  amended,  by  adding 
thereto  the  following,  viz:  "Also,  the  amount  01 
receipts  into  the  Treasury  in  the  last  quarter  of 
the  past  year;''  and,  on  motion  of  Mr.  Baldwin, 
it  was  further  amended  by  adding  thereto  the  fol- 
lowing, viz :  "And  also  a  statement  of  the  amount 
standing  to  the  credit  of  the  Treasurer  of  the  Uni- 
ted States  and  other  public  officers  on  the  books 
of  the  Bank  of  the  United  States,  and  the  branches, 
on  the  1st  of  February  instant,  specifying  the 
banks." 

The  question  was  then  taken  to  agree  to  the 
resolution  as  thus  amended,  and  passed  in  the 
affirmative. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday  by  Mr.  Floyd,  and  the  same 
being  again  read,  was  agreed  to. 

Mr.  Cocke  submitted  the  following  resolu- 
tion, viz : 

ReMolvtd,  That  the  President  of  the  United  Stutei 
be  requested  to  cause  to  be  communicated  to  this 
House  the  number  and  location  of  the  naval  stations 
DOW  occupied  by  the  United  States;  the  number  and 
grade  of  the  oflicers  at  each,  and  how  employed;  what 
each  receives  per  month,  as  pay  and  sutMistence,  and 
what  for  emoluments,  or  extra  compensation ;  whether 
any  have  received  their  full  monthly  pay  who  were 
not  in  actual  service  during  the  period  for  which  they 
were  paid ;  how  many  are  on  furlough ;  whether  anj 
naval  ofiiccr  is  employed  in  the  merchant  serviM ;  if 
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•o,  whether  he  receiTes  any  pay  from  the  Govern* 
ment. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

An  engrossed  bill,  entitled  "An  act  to  authorize 
the  reconveyance  of  a  tract  of  land  to  the  city  of 
New  York/'  was  read  the  third  time,  and  passed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Postmaster  General,  transmitting  a  state- 
ment of  the  contracts  made  at  his  department  dur- 
ing the  past  year,  and  of  some  in  1820,  which 
were  not  completed  when  the  statement  for  that 
year  was  rendered  to  the  House;  which  letter 
and  statement  were  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

THE  BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Archer,  of  Virginia,  took  the  floor  in 
&Tor  of  the  motion  to  strike  out  the  first  section  of 
the  bill,  and  continued  his  remarks  until  the  usual 
hour  of  adjournment,  when,  Mr.  A.  not  having 
concluded,  the  Committee  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 


THURsnxT,  February  14. 

Mr.  Mattocks  presented  a  memorial  of  the 
Vermont  Colonization  Society,  auxiliary  to  the 
American  Colonization  Society,  praying  that  ad- 
ditional dnd  more  efiectual  measures  may  be  adopt- 
ed for  the  entire  suppression  of  the  African  slave 
trade ;  which  memorial  was  referred  to  the  Com- 
mittee on  so  much  of  the  President's  Message  as 
relates  to  the  suppression  of  that  trade. 

Mr.  McNeill  presented  a  memorial  of  sundry 
citizens  of  Fayetteville,  in  the  State  of  North 
Carolina,  praying  that  so  much  of  the  acts,  passed 
April  18,  1818,  and  May  15,  1820,  concerning 
navigation,  as  prohibits  British  vessels  entering 
the  ports  of  the  United  States  with  cargoes  the 
produce  of  the  British  West  India  islands,  and 
other  American  colonies,  may  be  repealed ;  which 
memorial  was  referred  to  the  Committee  on  Com- 
merce. 

Mr.  MooRE,  of  Alabama,  presented  a  petition 
of  William  Patterson,  of  that  State,  stating  that 
he  has,  at  great  labor  and  expense,  opened  a  road 
direct  from  the  town  of  Blakeley  to  Pensacola,  in 
West  Florida,  an4  established  a  ferry  over  the 
river  Perdido,  at  a  place  where  the  same  may  be 
crossed  at  all  times,  which  road  is  of  great  public 
benefit  and  importance,  and  shortens  the  distance 
more  than  fifteen  miles,  and  upon  which  the  pub- 
lic mails  are  transported;  in  consequence  of  which 
he  pravs  that  a  quarter  section  of  land  may  be 
gran  tea  to  him,  one  half  to  be  located  on  each 
side  of  the  river,  so  as  to  include  his  ferry;  which 
petition  was  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  FLOvn  remarked  that  in  consequence  of 
unofficial  reports  of  the  promulgation  of  an  im- 
perial ukase  of  the  Autocrat  of  aU  the  Rus^ias,  in 
relation  to  the  western  limits  of  the  United  States, 


he  begged  leave  to  lay  on  the  table  the  following 
resolution : 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  this  House  whether 
any  foreign  Government  has  made  claim  to  any  part 
of  the  territory  of  the  United  States  upon  the  coast  of 
the  Pacific  Ocean,  north  of  the  42°  of  latitude,  and  to 
what  extent;  whether  any  regulations  have  been 
made  by  foreign  Powers  affecting  the  trade  on  that 
coast ;  and  how  far  it  affects  the  interests  of  this  Re- 
public ;  and  whether  any  communications  have  been 
made  to  this  Government,  by  foreign  Powers,  touching 
the  contemplated  occupation  of  the  Columbia  river. 

On  motion  of  Mr.  McLane,  the  Committee  on 
Naval  Affairs  were  instructed  to  inquire  into  the 
expediency  of  providing  measures  to  prevent  the 
destruction  of  the  timber  of  the  United  States  in 
Florida. 

On  motion  of  Mr.  SANnERs^  a  committee  was 
appointed  for  the  purpase  of  investigating  the 
anairs  of  the  Post  Office  Department,  with  power 

to  send  for  persons  and  papers Messrs.  »ANn- 

ER8,  Archer,  Ross,  Mallart,  Butler,  Bu- 
chanan, and  Neale,  were  appointed  the  said 
committee. 

On  motion  of  Mr.  Tucker,  of  South  Carolina, 
the  Comniittee  on  the  Judiciary  were  instructed 
to  inquire  into  the  expediency  of  permitting  aliens, 
who  resided  within  the  limits  and  jurisdiction  of 
the  United  States  one  year  immediately  preceding 
the  declaration  of  the  late  war  between  the  Un^ 
ted  States  and  Great  Britain,  and  who  have  con- 
tinued to  reside  within  the  same,  to  become  citi- 
zens of  the  United  States  without  a  compliance 
with  the  first  condition  specified  in  the  first  sec- 
tion of  the  act,  entitled  *<An  act  to  establish  an 
uniform  rule  of  naturalization,"  approved  April 
14, 1802.  ' 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday  by  Mr.  Cocke,  and  the  same 
being  again  read,  was  agreed  to. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  Archer  began  by  remarking,  that  his  ob- 
servations would  be  directed  exclusively  to  the  prin- 
ciple of  the  bill,  admittinff^  as  he  did,  the  correct- 
ness of  the  objection  to  a  different  course  of  discus- 
sion, on  the  motion  to  strike  out  the  first  section 
which  was  now  under  consideration. 

Mr.  A.  nroceeded  to  allude  to  the  unpleasant 
conflict  or  sentiment,  produced  in  the  minds  of  the 
adversaries  of  the  bill,  by  the  interfering  influence 
of  sy m^thj  with  opinion.  He  in  vited  the  a tten- 
tion  of  its  friends,  at  the  same  time,  to  the  probable 
influence  of  the  same  feeling  in  giving  complexion 
to  their  opinions.  In  its  design  there  could  be  no 
doubt  that  the  measure  was  an  act  of  relief  to 
particular  distress,  and  grace^  and  not  of  prospec- 
tive legislation.  Other  reconmiendations  were 
indeed  assigned,  but  Mr.  A.  said  he  hoped  it  would 
be  regarded  as  no  evidence  of  disrespect,  to  consider 
these  in  the  mere  character  of  relief  to  the  picture, 
the  colors  of  which  would,  without  this  relief,  be 
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too  Tiolent  to  be  borne.  The  heavy  accompt  of 
objection  to  the  principle  of  a  bankrupt  system, 
required,  indeed,  the  offset  of  the  appearance  of 
collateral  advantages.  Mr.  A.  was  authorized  to 
r^rd  the  subject  in  this  view,  from  the  character 
ofthe  representations  employed,  both  without  and 
within  the  House,  in  support  of  the  measure,  and 
from  the  clause  of  limitation  of  its  operation  to 
three  years.  A  corroboration  of  the  same  view 
was  furnbhed  in  the  importunity  with  which  the 
adoption  was  demanded.  Acts  of  mere  public 
advantage  were  never  required  with  this  degree  of 
earnestness.  When  demand  was  made  for  mea- 
sures invading  the  spontaneous  distribution  of 
property  or  industry,  or  asserting  in  their  principal 
that  despotic  control  of  legislative  power  over 
contract,  the  indications  of  which,  of  late,  had 
filled  the  hearts  of  thinking  men  with  reprobation, 
an4  the  spirits  even  of  firm  men  with  fear ;  whether 
th^e  measures  were  bank  bills,  or  tariff  bills,  or 
bankrupt  bills,  the  demand  had  but  one  source,  the 
influence  of  some  private  interest  or  distress.  Pub- 
lic ffood  was  an  inactive  lethargic  principle,  whose 
still  small  voice  was  never  h^rd  in  clamor,  and 
retiring  mien  was  never  seen  in  importunity.  Mr. 
A.  relied  upon  this  riew,  in  the  impression  that 
seatlemen  who  could  be  brought  to  consider  the 
bill  as  presenting  a  mere  question  of  the  extension 
of  relief  to  a  particular  distress,  could  have  no  diffi- 
culty in  its  rejection.  He  had  no  intention  to 
deny  the  reality  or  extent  of  the  distress.  Highly 
wrought,  as  the  picture  of  this  distress  was,  he  did 
not  pretend  that  it  was  overcharged — neither  did 
he  affect  to  exclude  entirely  the  relief  of  distress 
as  a  ground  of  legislation.  He  knew  that  this 
consi<kration  must  sometimes  combine  in  that 
complex  mass  which  made  up  the  mixed  and 
varied  composition  of  public  policy.  What  he 
contended  for  was,  that  the  present  was  no  proper 
mode  of  the  interposition  oi  this  relief.  The  bill 
was  not  a  measure  of  retrospection.  If  it  were, 
it  stood  condemned  by  the  Constitution  under 
which  we  exercised  legislation,  and  the  higher  and 
more  authoritative  constitutions  of  justice.  The 
measure  purported  generally  an  operation  on  per- 
sons engaged  in  trade.  But,  were  the  distressed 
classes,  whose  relief  constituted  the  real  obiect  of 
the  bill,  composed  of  persons  en^ged,  or  who  had 
the  means  of  becoming,  or  would  actually  become 
engaged  in  trade,  unless  it  was  by  a  fraudulent 
proceeding,  and  for  the  mere  purpose  of  bringing 
themselves  within  the  operation  ot  the  bill  ?  Could 
then  the  bill  attain  the  purpose,  independently  of 
whase  attainment  its  friends  were  indifferent  to  its 
destiny,  without  a  mode  of  operation  which  it  was 
impossible  to  vindicate?  In  a  fair  operatioi^^ it 
was  incompetent  to  its  essential  purpose.  In  any 
other  it  stood  without  susceptibility  of  defence. 

Mr.  A.  went  on  to  consider  the  bill  in  the  light 
of  a  provision  for  prospective  commercial  distress, 
in  which  view  he  maintained  it  to  be  altogether 
unrequired.  The  probability  of  future,  he  said, 
was  to  be  judged  of  by  the  causes  of  subsisting 
distress ;  an  unparalleled  commercial  excitement, 
which  had  now  disappeared,  had  been  the  source. 
The  swell  and  outflow  of  the  waters  had  subsided, 


and  the  wrecks  of  commercial  prosperity  they  had 
left  behind  them  formed  a  safeguard  against  the 
renewal  of  thatoveraction  and  temerity  which  had 
led  to  this  condition  of  disaster.  As  the  bill  had 
been  shown  then  to  ()e  incompetent  to  any  purpose 
of  present  relief,  by  a  fair  operation,  so  it  did  not 
appear  to  be  demanded  by  any  essential  policy  of 
provision  for  the  future. 

Mr.  A.  adverted  next  to  the  supposed  express 
power  in  the  Constitution  to  pass  the  bill,  and  to 
the  inference  which  had  been  founded  on  it,  of  a 
qualified  obligation  to  exercise  the  power.  To 
such  an  inference,  Mr.  A.  objected,  as  confoundinc 
the  distinct,  though  related  considerations,  which 
determined  the  proprietv  of  the  ^rant  and  of  the 
exercise  of  power.  Sucn  a  principle  of  inference, 
he  said,  would  not  only  give  to  power  the  char- 
acter of  nuisance,  but  conclude  against  the  pn^ri- 
et^  of  any  grant  of  it*which  was  permanent  If 
this  inference  were  in  any  case  sustainable,  still 
it  could  have  no  application,  in  construction, 
arising  on  the  Constitution  of  the  United  States. 
Mr.  A.  proceeded  to  assign  the  reasons  of  this  in- 
applicability.  The  Constitution,  he  said,  was  a 
work  of  compromise.  It  might,  therefore,  reason- 
ably be  supposed  to  have  admitted  the  incorpora* 
tion  of  powers,  of  which  the  character  might  have 
been  considered  questionable.  The  Constitution, 
too,  was  a  grant  of  only  specific  powers,  under 
which  there  was  to  be  no  exercise  of  substantive 
power  not  expressed.  It  might,  therefore,  be  well 
supposed  to  admit  the  insertion  of  powers  of  unas- 
certained character,  as  a  provision  agvinst  con- 
tingency. The  inference  then,  which  had  been 
suggested,  could  never  have  taken  place  under 
this  Constitution,  and  the  exercise  of  power  in 
question,  supposing  the  power  exfiressiy  gives, 
remained  therefore  liable  to  all  objection  which 
could  be  urged  against  it.  The  objection,  Mr.  A« 
thought,  would  be  found  to  be  insuperable. 

Before  proceeding  to  the  examination  of  the 
Constitutional  question,  Mr.  A.  discussed  the  mor- 
al competency  of  a  power  of  dissolution  of  ikt 
obligation  of  contracts.  He  denied,  on  various 
grounds,  this  power  to  be  the  incident  of  poUtiMl 
authority.  The  scope  of  this  authority,  ne  said, 
was  not  unlimited  independently  of  positive  re- 
striction. If  it  were  so,  the  immortal  renown  of 
Locke  had  been  acquired  in  defending,  and  that  of 
Sydney  in  perishing  for  error.  The  inherent  lim- 
itations on  politicalauthority,  were  not,  it  is  trve, 
easy  to  be  assigned.  One  principle,  however,  was 
plain — its  powers,  being  derived  from  the  occasion! 
and  ends  of  civil  association,  could  not  transcend, 
and  still  less  be  such  as  to  defeat  these  occasioM 
and  ends,  where  they  were  of  essential  character. 
But  the  enforcement  of  contract,  founded  in  valid 
consideration,  was  one  of  the  essential  occasioni 
and  ends  of  civil  association.  There  could  be  no 
power,  therefore,  to  defeat  contract  of  this  chaime- 
ter,  but  it  was  an  obvious  obligation  on  the  part  of 
political  authority  to  maintain  and  give  effect  le 
it.  This  doctrine  involved  no  denial  of  the  dis- 
cretion which,  unquestionably,  belonged  to  pablie 
authority  to  determine,  amid  the  varieties  of  con- 
tract, the  species  which  had  rclaimJgaid  fores* 
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forcement    All  that  was  contended  for  was,  that  j 
the  discretion  must  be  a  sound  one,  although  sub- 1 
ject  to  no  positive,  assignable  limit.    The  ques-  | 
tioDy  in  cases  of  this  sort,  never  related  to  the  ei-  | 
isCence,  but  the  abuse  of  a  discretion,  whi<^L  was  ! 
all  that  was  meant  b][  a  defect  of  moral  power.  < 
Bui  the  further  proposition  was  maintained,  that,  ! 
where  a  particular  species  of  contract  had  been  I 
recognised  by  law,  and  a  pledge  given  of  a  remedy  | 
for  its  enforcement,  that  this  pledge  could  not  be  , 
vacated,  any  more  than  the  contract  could  be  an-  | 
nulled,  without  a  breach  of  moral  competency  and  i 
public  faith.     The  authority  of  the  State  con- ' 
tracted  with  the  creditor  in  this  case,  a  distinct.  I 
particular  engagement,  collateral  to  the  principal ' 
obligation,  of  a  character,  if  possible,  more  invio- 
lable, inasmuch  as  the  ground  of  observance  was 
more  explicit,  and  the  mode  of  incurment  more 
incontestable  and  direct.    A  contrary  doctrine  led 
to  the  subversion  of  all  political  morality.    The 
distinction  attempted  between  the  control  over  con- 
tract and  that  over  remedy  was  illusory  altogether, 
aad,  if  traced  to  its  consequences,  and  tested  by 
tke  principle  which  these  consequences  would  fix 
\ipon  it,  was  a  subject  for  unqualified  reprobation. 
Public  authority  had,  indeed,  the  same  right  of 
prospective  regulation  over  the  remedy  to  contract, 
mat  it  had,  as  respected  its  original  recognition 
and  adoption,  as  the  subject  of  remedy.    But  in 
neither  case,  whether  of  adoption  or  remedy,  was 
its  guaranty,  rendered  in  the  authentic  form  of  law, 
liable  to  infringement,  unless  in  cases  of  applica- 
tion of  the  overruling  principle  of  public  preserva- 
tion.    If  this  were  not  unimpeachable  doctrine, 
there  was  nothing  intelligent  in  contract,  and  noth- 
ing binding  in  faith.    But  neither  were  the  sub- 
jects of  this  distinction  which  made  so  much 
noise,  and  led  to  so  much  abuse  and  mischief  in 
the  world,  distinguishable  except  in  name.    What 
was  the  inviolability  of  contract,  separate  from  the 
inviolability  of  remedy,  in  a  civil  and  legal  point 
of  view  ?    No  person  could  deny  that  a  power  of 
unlimited  posterior  control  over  the  remedy  was 
tantamount  to  a  power  of  defeasance.    Nor  could 
it  be  said  there  existed,  in  this  case,  the  same  limit 
of  moral  discretion,  which  had  been  stated,  in  re- 
bitioa  to  the  adoption  of  contract,  as  the  subject 
of  remedy.     The  discretion  in  the  case  of  the 
adoption  of  contract,  as  the  subject  of  remedy, 
was  prospective  entirely.    It  involved  no  power  of 
defeasance  of  contract  which  had  been  previously 
recognised  as  valid.    It  ojjerated  no  effect  of  the 
vacation  of  pledges  and  faith.    But  the  discretion 
which  was  asserted  over  the  remedy  of  contract, 
did  not  involve  this  power  of  defeasance,  and  did 
operate  this  effect  of  the  vacation  of  pledges.   It  in- 
volved, too,  the  inconsistent  pretension  of  a  power 
to  frustrate,  by  indirection,  the  benefit  of  a  con- 
tract, which  it  disclaimed  the  power  directly  to  in- 
vade, as  if  a  difierence  (not  a  distinction)  could 
be  assigned  between  the  power  to  annul  the  obli- 
gation, and  a  power  to  annul  the  availability  of 
contract ;  between  a  divestiture  of  its  existence, 
or  of  iu  efficacy ;  between  an  arbitrary  control 
over  its  substance,  and  a  power  of  annihilation  of 
its  frtrits  and  advantage.    To  the  distinction  which 


affirmed  a  real  difference  between  these  things,  no 
sophistry  could  lend  a  color. 

But  admitting,  Mr.  A.  said,  a  power  of  dissolu- 
tion of  contract,  to  appertain  to  political  authority, 
did  the  case  of  insolvency  or  bankruptcy  present 
a  proper  occasion  for  its  exercise?  The  occasion 
claiming  the  exercise  of  such  a  power,  was  con- 
stituted by  the  occurrence  of  some  delinquency  or 
failure  of  consideration,  on  the  side  of  one  party, 
and  the  exercise  was  justified  for  the  protection  of 
the  other  party.  But  what  was  the  operation  of  a 
bankrupf  system  ?  For  the  delinquency  of  one 
party,  it  discharged  the  rights  of  the  other  party, 
and,  at  the  same  time,  an  expressed  legal  obliga- 
tion of  goad  faith. 

The  cases  of  the  uncontested  powers  to  pass  acts 
of  limitation,  and  for  the  discharge  of  the  person 
of  the  debtor  from  imprisonment,  referred  to  by  a 
gentleman  from  Pennsylvania  (Mr.  Hemphill) 
formed  no  exceptions  to  the  doctrine  which  had 
been  stated,  of  the  exemption  of  contract  from  the 
control  of  public  authority.  Acts  of  limitation, 
so  far  from  implying  any  power  of  cancellation  of 
contract,  implied  the  recognition  of  its  validity, 
against  which  they  permitted  a  presumption  of 
discharge  to  be  set  up,  derived  from  lapse  of  time. 
The  omce  exercised  by  the  law,* was  not  the  dis- 
charge of  the  contracts  submitted  to  its  operation, 
but  only  the  allowance  of  an  inference  or  pre-ex- 
istent  discharge  of  the  party,  as  a  presumpltion  of 
evidence,  arising  on  the  circumstances  of  the  con- 
tract. This  presumption  of  evidence  was  consist- 
ent both  with  general  usage  and  reason,  and  the 
power  exerted  was  a  power  of  regulation,  not  of 
contract,  but  of  evidence.  Of  a  power  of  this  kind, 
no  one  would  be  found  to  contest  the  regularity. 
It  was  not  the  character  of  this  power,  like  that  of 
the  discharge  under  a  bankrupt  sptem,  to  transfer 
the  consequences  of  the  misfortune,  or  delinquency, 
of  one  party,  to  the  punishment  of  the  other,  not 
participating  in  that  delinquency.  The  creditor 
suffering  under  an  act  of  limitation,  could  have  no 
right  to  arraign  its  operation  of  either  injustice  or 
hardship,  inasmuch  as  the  operation  could  only  be 
incurred  by  his  own  neglect,  and  inasmuch  too  as  it 
could  be  avoided,  even  after  it  had  been  incurred, 
by  showing  that  its  reason,  as  a  principle  of  evi- 
dence, had  no  application  to  the  circumstances  of 
his  case. 

The  consistency  of  acts  discharging  the  per8<Hi 
of  the  insolvent  debtor  from  imprisonment,  by  a 
retrospective  operation,  with  the  principle  of  the 
inviolability  of  contract,  was  equally  apparent  as 
that  of  acts  of  limitation.  The  power  of  coerci<m 
of  the  person  in  the  enforcement  of  the  contract 
of  debt,  was  only  given  as  a  collateral  security  to 
the  real  object,  which  was  the  coercion  of  the  full 
and  absolute  surrender  of  the  effects  of  the  debtor, 
in  satisfaction  of  his  en^gements.  There  could 
be  no  breach  of  justice  therefore,  in  the  release  of 
this  security,  but  would  be  a  manifest  breach,  as 
well  of  reason  as  humanity,  in  retaining  it,  in  cir- 
cumstances where  the  evidence  could  be  rendered 
comj^ete  of  its  object  having  been  otherwise  ac- 
complished. The  operation  of  all  rules  and  sys- 
tems was  liable  to  cessation  with  the  attainment 
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of  their  objects,  and  the  cessation  of  the  reasons 
of  their  adoption. 

It  was  in  the  competency  of  Congress,  then,  to 
adopt  insolvent  laws,  that  is  to  say,  laws  discharg- 
ing, retrospectively,  the  person  of  the  insolvent 
debtor  from  imprisonment,  on  the  surrender  of  his 
effects. 

But  it  had  appeared  to  be  beyond  the  compe- 
tency of  any  political  authority,  to  adopt  what  had 
been  called  bankrupt  laws  in  the  discussion,  that 
is  to  say,  laws  discharging  the  debtor  from  the 
obligation  of  his  engagement. 

The  assertion  that  the  Constitution  made  an  ex- 

Jjress  grant  of  the  power,  would,  if  it  were  well 
bund^,  be  of  no  force,  and  the  reasqn  was,  that 
both  the  grant  and  exercise  of  such  a  power,  stood 
inhibited  by  an  authority  which  was  paramount 
to  the  Constitution,  in  conflict  with  which^  the 
Constitution  stood,  to  the  extent  of  the  collision, 
superseded  and  annulled. 

But  was  this  assertion  to  be  considered  as  well 
founded  ?  Had  the  Constitution  made  a  ^rant  of 
the  power,  upon  a  fair  construction  of  its  import? 
This  important  question,  Mr.  A.  now  proceeded 
to  discuss.  The  Constitution,  he  said,  had  pro- 
hibited to  the  States  a  power  to  impair  the  obliga- 
tion of  contracts.  As  no  considerations  could  be 
conceived,  occasional  merely  in  their  character, 
and  peculiar  to  any  form  or  function  of  govern- 
ment, for  an  inhibition  of  this  kind,  the  grounds 
of  it  must  be  presumed  to  have  been  general,  hav- 
ing application  to  every  form  and  function  of 
government,  and  founded  in  principles  of  moral 
incapacity  of  the  exercise  of  such  a  power,  of  the 
nature  of  those  which  had  been  insisted  on.  If 
this  view  were  correct,  the  recognition  in  the  Con- 
stitution of  the  power  to  pass  a  law  of  the  character 
of  that  now  proposed,  was  a  libel  on  the  venerated 
framers  of  this  instrument,  distinguished  alike  by 
their  political  morality  and  wisdom.  The  ground 
on  which  this  power  was  inferred  to  belong  to  the 
ifederal  authority,  was  the  idea  of  the  coex tension 
of  this  authority  with  what  would  have  been,  or 
was,  the  authority  of  the  States,  independently^  of 
the  restriction  which  had  been  adverted  to.  The 
doctrine  involved  by  this  idea  of  the  necessity  of 
express  prohibition  to  the  denial  of  a  power  to  this 
Government,  was  of  a  character  too  large  and 
momentous,  Mr.  A.  said,  for  examination  in  a 
mode  of  incidental  discussion.  It  lay  at  the  root 
of  discussions  of  far  greater  dignity  and  extent 
than  the  present,  considerable  as  this  was  in  im- 
portance and  extent.  On  the  decision  which  the 
public  should  eventually  render  with  respect  to 
this  point,  Mr.  A.  verily  believed  that  the  future 
correspondence  of  the  administration  of  this  Gov- 
ernment with  its  true  principles,  and  the  destiny 
of  the  Union  in  a  federative,  as  distinguished  from 
a  consolidated  capacity,  would  depend.  The  doc- 
trine was  not  now  required  to  be  discussed,  how- 
ever, in  relation  to  the  present  controversy,  inas- 
niuch  as  a  fair  construcuon  of  the  clause  of  prohi- 
bition in  the  Constitution,  which  had  been  referred 
to,  showed  the  sense  of  its  enlightened  authors, 
that  the  legitimate  authority  of  the  States,  from 
the  analogy  of  which  the  power  in  contest  was 


derived,  had  never  extended  to  the  comprehension 
of  such  a  power.  The  prohibition  of  this  power 
to  the  States  by  the  Constitution,  was  to  De  re- 

farded  as  a  dedarcUorp,  and  not  as  an  inUioHve  pro- 
ibition,  inseparably  attached,  and  inherent  as  this 
prohibition  was,  to  the  character  of  all  political 
authority. 

But,  if  the  fair  construction  of  this  clause  of  pro- 
hibition on  the  States  to  exercise  the  power  of  im- 
pairing the  obligation  of  contracts  was  such  as 
had  now  been  supposed,  then,  Mr.  A.  said,  that 
such  an  interpretation  must  be  given  to  theclaose, 
in  relation  to  the  passage  of  laws  on  the  subject 
of  bankruptcyr,  as  would  make  it  consistent  with 
this  construction.  That  was  to  say,  such  an  in- 
terpretation must  be  given  to  *^  laws  on  the  sub- 
ject of  bankruptcy,"  as  would  intend  them  to  im- 
port something  short  of  the  discharge  of  the  obli- 
gation of  contract,  if  such  an  interpretation  could 
be  found.  It  comported  with  ail  received  rules  of 
construction,  to  adopt  that  mode  of  it  which  was 
necessary  to  the  preservation  of  the  several  clauses 
of  the  same  instrument,  in  consistency  with  each 
other,  and  with  the  recofipnised  principles  of  rea- 
son and  justice,  to  which  all  construction  must 
submit.  A  competency  was  even  recognised  to 
impose  restraint  on  the  obvious  import  of  expres- 
sion, in  subservience  to  these  purposes.  The  ar- 
gument which,  from  the  power  to  pass  "laws  on 
the  subject  of  bankruptcy,"  inferred  that  these 
laws  might  have  the  character  of  a  discharge  of 
the  debt,  was  founded  explicitly  by  a  gentleman 
from  Pennsylvania,  {Mt.  Hemphill,)  on  the  gen- 
erality of  the  expression.  But  every  person  knew 
that  generality  of  expression  might  and  ought  to 
be  restrained,  where  the  restraint  was  required  by 
such  considerations  as  had  been  stated.  Supposing, 
then,  that  the  obvious  import  of  the  clause  in  dS- 
cussion  was  to  ^ive  a  power  to  pass  laws  discharjg- 
ing  the  obligation  of  contract ;  still,  Mr.  A.  said, 
that  he  should  not  feel  he  was  taking  too  bold  a 
ground,  in  contending  for  a  restriction  on  that 
import. 

But  was  this  the  fair  import  of  the  clause? 
Would  no  other  construction  satisfy  its  intenUon? 
Mr.  A.  contended  that  there  was  a  more  obvious 
construction  by  which  this  object  would  be  esti- 
mated. He  had  no  design  of  engaging  in  the 
present  inquiry,  of  the  propriety  of  the  application 
of  a  technical  construction  to  the  language  of  the 
Constitution.  Neither  would  he  found,  ne  said, 
any  unqualified  reliance  on  the  historical  fact 
which  had  been  stated  by  his  colleague,  ^Mr.  Ste> 
vENSON,)  that  this  feature  of  discharge,  lormed  no 
part  of  the  bankrupt  system  of  England,  from 
which  the  language  of  the  Constitution  had  been 
borrowed,  for  a  period  of  more  than  a  century  and 
a  half,  posterior  to  the  adoption  of  the  syston  in 
that  country.  He  admitted  that  the  import  of  the 
expression,  at  the  time  of  its  adoption  into  the 
Constitution,  and  not  its  import  at  the  moment  cf 
the  adoption  of  this  feature  into  the  system  in 
England,  or  at  any  subsequent  period,  ought  to 
^ive  the  rule  for  its  construction.  What  was  the 
just  exposition  upon  this  subject,  resulting  from 
the  structure  of  the  clause  Ln^which  ibis  phrase. 
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^'  bankrupt,"  was  employed  ?    This  language  was 
not  to  pass  or  establish  uniform  bankrupt  laws, 
but  "  uniform  laws  on  the  subject  of  bankruptcy." 
[t  was  not  too  minute  an  observation  to  say,  that 
tlie  reference  of  this  language  was  to  a  pecu- 
liar condition  of  circumstances,  and  not  a  pecu- 
liar modification,  or  form  of  legal  enactment.   The 
import  was  to  convey  a  power  to  adopt  compe- 
tent and  proper  laws,  having  application  to  the 
subject  of  mercantile  failure,  and  not  to  indicate  a 
particular  character  of  law  having  application  to 
this  subject,  as  distinguished  from  any  other;  that 
is  to  say,  a  law  discharging  the  debt  of  the  failing 
party,  as  distinguished  from  one  which  should  bi 
connned  to  the  discharge  of  his  person  from  im- 
prisonment.   It  could  not  be  said  that,  if  this  had 
Deen  the  intention,  the  language  employed  would 
h&re  worn  a  character  more  general,  and  had  ref- 
erence to  the  condition,  or  subject  of  insolvency, 
instead  of  that  of  bankruptcy.    The  object  which 
the  Constitution  had  in  view,  was  the  creation  of 
a  power  applicable,  not  to  the  condition  of  insol- 
vency generally,  nor  even  to  the  insolvency  of 
mercnants  in  particular,  but  to  a  condition  still 
more  peculiar,  that  of  the  failure  of  merchants  to 
pay,  whether  proceeding  from  insolvency  or  disin- 
clination.   This  was  the  meaning  of  bankruptcy, 
as  discriminated  from  insolvency,  which  imported 
exclusively  a  disability  of  payment.   This  distinc- 
tion, contemplated  by  the  Constitution,  was  found- 
ed, as  was  the  case  with  all  its  provisions,  in  ade- 
quate reason.    The  laws  which  should  relate  to 
insolvencv  generally,  falling  properly  under  the 
municipal  local  jurisdictions  of  the  States,  might 
be  left  with  these  jurisdictions.     Provision  for 
mercantile   insolvency    merely,  though    coming 
properly  under   federal  cognizance,  would   faU 
short  of  the  fulfilment  of  all  objects  of  commercial 
interest  connected  with  this  subject.   Farther  pro- 
vision was  required,  therefore,  applicable  to  the 
condition  o(  mercantile  failure,  as  distinct  from  in- 
solvency, which  it  might  or  might  not  compre- 
hend.   It  was  for  this  peculiar  and  discriminated 
condition,  that  the  Constitution  had  it  in  contem- 
plation to  provide.    Short  of  this  extent,  the  ob- 
jects of  its  provisions  would  fail  of  being  com- 
pletely attained.    What  are  these  objects,   and 
what  the  character  of  the  regulations  they  reauired? 
Had  they  any  essential  relation  to  the  relief  of  the 
failing  debtor,  by  the  discharge  of  his  obligation, 
on  the  surrender  of  his  eflects  ?    They  had  not. 
The  providential  arrest  of  his  extravagance,  and 
fraud,  and  the  proportionate  distribution  of  his  ef- 
fects among  his  creditors,  the  coercion  of  justice 
irom  him,  and  its  due  distribution  to  the  claimants 
upon  him  for  it — these  were  the  objects  which 
the  interests  of  commerce,  as  connected  with  the 
condition  of  failing  persons,  required  to  be  con- 
sulted, and  the  attainment  of  which,  formed  the 
proper  scope  and  character  of  a  bankrupt  law. 
The  attainability  of  those  objects  was  entirely  in- 
dependent of  the  unrelated  and  ulterior  object  of 
the  relief  of  the  debtor  by  the  discharge  of  his 
engagements.     His  interests  afforded  matter  of 
distinct,  however  it  might  be  just  or  important, 
consideration.   Provision  for  these  interests  might 


either  be  combined  with  that  demanded  for  the 
proper  objects  of  a  bankrupt  system,  or  this  pro- 
vision might  be  otnitted,  accordingly  as  these  sev- 
eral and  not  essentially  connected  interests  mi^ht 
be  found  susceptible  of  combination  and  coales- 
cence. This  intrinsic  independence  of  the  proper 
character  of  a  bankrupt  system,  of  any  object  of 
discharge  to  the  debtor,  was  attested  equally  by  its 
history  and  its  reason.  What  was  the  history? 
For  more  than  a  century  and  a  half  after  the 
adoption  of  the  system  in  England,  this  principle 
of  tne  extension  of  discharge  to  the  debtor,  was 
not  comprehended  as  a  part  of  it.  What  was  the 
reason  ?  This  was  to  be  tested  by  the  source  and 
operation  of  the  proceedings  under  the  system. 
The  system  must  be  presumed  to  be  designed  for 
objects  connected  with  the  advantage  of  the  party, 
from  whose  instance  the  proceedings  took  their 
birth,  and  not  for  obiects  connected  with  the  party 
on  whose  interests  these  proceedings  expended  the 
whole  harshness  of  their  oi)eration.  But  the  ored- 
itors  were  the  parties  whose  instance  gave  birth  to 
the  proceeding,  and  the  debtor  was  the  party  on 
whose  interest  was  expended  the  whole  harshness 
of  their  operation.  The  relief  of  the  debtor  could 
have,  therefore,  no  inherent  essential  relation,  with 
the  intrinsic  constitution  of  a  bankrupt  system. 
This  object  was  adscitUious  to  the  proper  objects 
and  operation  of  the  system,  not  essential  to  its 
efficacv  any  more  than  it  was  coeval  with  the  pe- 
riod or  its  introduction. 

The  Constitution  of  the  United  States,  then, 
Mr.  Archer  proceeded  to  say,  in  the  adoption  of 
the  bankrupt  system,  must  be  considered  as  hav- 
ing adopted  it  in  its  proper  character,  and  not  ac- 
companied by  any  unavoidable  adjunct  of  objects 
or  conditions,  which  formed  no  indispensable  part 
of  its  composition,  nor  had  any  essential  relation 
to  its  efficacy. 

But  the  conclusion  which  had  been  stated  did 
not  convey  the  full  force  of  the  provisions,  on  this 
subject,  of  the  iust  import  of  the  clause  of  the 
Constitution  under  discussion.  After  the  probable 
purport  of  lan^age,  the  source  of  construction 
next  in  authority  was  furnished  by  the  circum- 
stances under  which  the  language  was  employed, 
which  might  be  supposed  to  suggest  the  reasons 
of  its  employment.  There  were  two  meanings 
imputed  to  this  controverted  clause  of  the  Consti- 
tution. The  one  which  supposed  it  to  indicate  a 
particular  form  and  character  of  law.  power  to 
pass  which  was  to  be  given.  The  other  which 
supposed  it  to  indicate  a  particular  condition  of 
circumstances,  to  which  any  competent  and  proper 
laws  might  be  applied.  Which  of  these  was  the 
just  exposition  by  the  test  of  the  circumstances 
inducing  the  adoption  of  the  clause  of  the  Consti- 
tution ?  The  construction  of  a  remedial  provision 
was  required  to  be  such  as  would  conform  its  im- 
port and  operation  to  the  character  and  extent  of 
the  mischief  it  was  proposed  to  remedy.  What 
was  the  mischief  it  was  proposed  to  remedy,  or 
the  occasion  which  was  to  he  subserved,  by  the 
adoption  of  a  power  to  pass  bankrupt  laws  into 
the  Constitution?  Was  there  any  existing  de- 
fect, under  the  operation  of  the  State  authorities, 
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of  the  peculiar  kind  of  laws,  the  power  to  pass 
which  was  supposed  to  be  particularly  intended 
by  the  Constitution,  as  distinguished  from  a  dif- 
ferent kind  of  laws?  No !  The  gentleman  from 
Pennsylvania,  who  opened  the  debate,  (Mr.  Ser- 
geant,) on  the  results  of  whose  research  every 
reliance  was  to  be  placed,  had  told  us  that  laws  of 
both  kinds  were  in  force  under  the  operation  of 
the  State  authorities,  at  the  time  of  the  adoption 
of  the  Constitution.  There  was  no  peculiar  oc- 
casion, then,  for  a  provision,  designed  in  a  pecu- 
liar manner,  to  supply  a  defect  of  the  former  of 
these  classes  of  enactment,  There  was  no  occa- 
sion, consequently,  or  propriety,  for  imputing  this 
peculiar  design  to  the  adoption  of  the  clause  of 
the  Constitution  which  had  reference  to  this  sub- 
ject. But  did  the  same  remark  apply  to  the  other 
of  the  two  intentions  which  it  was  said  had  been 
attributed  to  this  clause  of  the  Constitution,  name- 
ly, the  intention  of  supplying  a  power,  applicable 
to  »  particular  condition  of  circumstances  requir- 
ing regulation,  to  be  exercised  under  the  restraints 
imposed  by  the  operation  of  general  principles, 
and  the  more  particular  limitation  imposed  by  a 
regard  to  the  preservation  of  consistency  in  the 
different  parts  of  the  Constitution?  So  tar  from 
want  of  reason  for  the  imputation  of  this  last  sup- 
posed intention,  as  was  the  case  of  that  which  had 
oeen  considered,  the  reason  was  irresistible  in  favor 
of  the  imputation.  A  very  sensible  defect  was 
experienced,  not  of  what  in  the  debate  have  been 
called  bankrupt  in  contradistinction  to  insolvent 
laws,  both  of  which  existed  in  sufficient  numbers, 
but  of  a  peculiar  quality  of  uniformity,  in  the 
character  of  equality,  in  the  operation  of  these 
laws,  whether  of  the  one  kind  or  the  other,  so  far 
as  they  affected  the  relations  of  intercourse  of  the 
States,  that  is  to  say,  so  far  as  they  a^ted  the 
interests  of  commerce  and  merchants,  wnose  rela- 
tions to  these  laws  comprehended  the  whole  scope 
of  public  interest  in  this  respect.  The  office  of 
supplying  provision  for  this  defect,  relative  to  a 
general  interest,  could  only  be  properly  referriWe 
to  the  Federal  authority,  invested  with  the  super- 
intendence of  general  interests.  To  this  authority, 
therefore,  the  function  was  committed,  and  the 
function  so  confident,  w.as  not  a  jurisdiction  to 
establish  laws  of  a  peculiar  form  or  mode  of  op- 
eration, and  still  less  of  a  character  excluded  by 
the  limit  of  political  and  moral  competence,  but 
laws  of  any  form  or  mode  of  operation  applicable 
to  their  proper  subiect,  and  confined  within  these 
limits,  which  should  exhibit  the  essential  charac- 
ter of  uniformity.  That  laws  discharging  the  faith 
of  engagements  were  not  comprehended  within 
the  limits  of  political  and  moral  competence,  was 
a  proposition  which  it  had  been  already  attempted 
to  establish. 

Upon  a  review,  then,  of  this  branch  of  the  sub- 
ject, the  reasoning,  Mr.  Archer  said,  was  this — a 
construction  was  to  be  adopted  of  the  powers  of 
the  Constitution,  which  would  preserve  them  in 
consistency  with  the  rules  of  moral  competence, 
and  the  instrument  in  consistency  with  itself.  In 
a  sound  estimate  of  the  extent  of  political  author- 
ity, a  power  of  dissolution  of  fair  and  bona  fide 


enga^ments  did  not  appear  to  be  comprehcBded 
within  its  scope.  In  the  prohibition  to  the  Stat» 
of  the  exercise  of  such  a  power,  this  principle  ap- 
peared to  be  recognised  by  the  Constitution  of  the 
United  States  itself.  What  inference,  then,  re- 
mained? That  such  an  interpretation  was  re- 
quired to  be  given  to  the  power  to  establish  laws 
on  the  subject  of  bankruptcy,  as  would  preserve  it 
in  consistency  with  this  inviolable  principle,  an- 
nounced from  this  authoritative  source.  Bat  a 
construction  not  forbidden  by  the  language,  and 
directly  sustained  by  the  probable  intention  of  the 
adoption  of  the  clause  which  gave  the  power  in 
the  Constitution,  led  to  this  result.  Ought,  then^ 
any  hesitation  to  prevail  in  the  adoption  of  a  con- 
struction which  stood  recoipmended  by  such  im- 
posing considerations? 

Mr.  Archer  went  on  to  remark,  that  an  opin- 
ion had  been  intimated  by  the  Supreme  Court,  in 
the  exposition  of  this  part  of  the  Constitution,  tlmt 
the  discharge  of  the  debt  formed  no  essential  part 
of  the  composhion  of  a  bankrupt  system.  There 
was  an  observation,  too,  in  relation  to  this  techni- 
cal construction  attempted  to  be  put  on  the  word 
bankrupt  in  the  Constitution,  which  was  conclu- 
sive, if  not  of  the  merits  of  the  general  controTersy, 
yet  against  the  supporters  of  the  present  \]^. 
There  was  no  doubt  that  the  signification,  if  taken 
technically,  imported  an  exclusive  reference  to  a 
mercantile  class.  The  power  of  extension,  how- 
ever, of  the  operation  of  the  system^  b^nd  this 
class,  was  admitted  by  his  present  fnaids.  With 
what  propriety,  then,  could  they  contend  for  a 
technical  import  of  the  expression  ? 

The  general  proposition  which  had  been  mam- 
tained  was,  that  Congress,  though  invested  with 
no  competency  to  establish  what  in  this  debate  had 
been  exclusively  called  a  bankrupt  system,  was 
invested  with  undoubted  authority  for  the  estab- 
lishment of  a  uniform  system  of  insolvency.  The 
further  proposition  was  now  advanced  of  the  ade- 
quacy of  a  well-digested  insolvent  system,  Co  the 
attainment  of  every  legitimate  object  of  what  was 
called  a  bankrupt  system ;  a  phrase  of  which  Mr. 
A.  would  avail  himself  in  the  progress  of  the  de- 
bate^  for  the  advantage  of  brevity,  and  not  as  ad- 
mitting its  correctness.  Supposing  this  last  prop- 
osition to  be  erroneous,  however,  the  argument  m 
favor  of  a  bankrupt  system  would  derive  no  aid, 
inasmuch  as  the  system  would  still  remain  liable 
to  the  objections  resulting  from  the  indefensible 
character  of  the  power  ot  which  it  involved  the 
exercise,  and  the  odious  nature  of  the  distinction 
which  it  had  an  inevitable  operation  to  establish 
between  the  mercantile  and  other  classes  of  the 
community. 

Mr.  A.  proceeded  to  review  the  obiects  of  a 
bankrupt  system,  in  reference  as  well  to  ttor 
proper  character  as  their  probable  attainability  by 
the  operation  of  an  insolvent  system.  He  premisei 
a  remark  on  the  panegyrical  exhibition  of  the  im- 
portance of  commerce,  (the  essential  relation  to 
which  of  a  bankrupt  system  was  uniformly  aA 
firmed,)  with  which  the  recommendation  or  this 
system  was  perpetually  ushered  in.  To  the  infer- 
ences deriv^  from  this  source  there i was  a  renhr 
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of  general  applicatioD,  furnished  by  the  known 
chmcter  of  all  the  more  essential  branches  of 
social  interest,  of  independence  of  other  than 
merdy  protective  regulations  for  their  prosperity. 
There  had  prevailed,  it  was  true,  for  a  consid- , 
eraUe  period,  among  the  European  nations,  a 
pdiey  of  artificial  incitement  to  the  interests  of 
commerce,  at  the  expense  of  co-ordinate  social 
interests  and  justice.  Of  this  policy  a  bankrupt 
sysiem  formed  a  part  The  principles  of  this 
policy,  however,  in  proportion  as  they  had  been 
sabiected  to  enlightened  examination,  had  been, 
with  few  exceptions,  discarded  :  and  Mr.  A.  saw 
ao  reason  for  the  exemption  of  this  part  9f  the 
system  from  the  merited  and  common  destiny. 

Reverting  to  the  objects  of  the  bankrupt  system, 
Mr.  A.  referred  to  the  extravagance  of  its  preten- 
sioiifr— proposing  not  only  the  advantage  of  the 
pablic  and  the  debtor,  but,  what  seemed  scarcely 
reconcileable  with  the  benefit  to  the  latter  of  the 
discharge  of  his  obli^tions,  the  advanta^  also  of 
the  creditor.  This  inconsistency  was  in  conso- 
nance, however,  with  the  inconsistencv  between 
the  primitive  and  present  character  of  tne  system. 
In  its  inception  it  had  been  a  form  of  criminal 
proceeding  against  the  bankrupt ;  in  the  form  now 
proposed,  it  would  be  a  system  of  bounty,  not 
merely  on  insolvency,  but  fraud.  The  want  of  a 
discrimination  agamst  fraudulent  bankruptcies 
had  been  objected  to  the  present  bill.  A  reference 
to  the  first  section  would  show  that  the  true  char- 
acter of  the  objection  was  very  different,  no  per* 
SODS  being  comprehended  in  the  operation  of  the 
bill  other  than  those  who,  with  "intent  to  delay 
or  defraud"  their  creditors,  committed  the  acts 
which  were  contemplated  as  constituting  bank- 
ruptcy. 

The  advantage  designed  to  the  debtor  was  the 
discharge  of  his  engagements.  The  grounds  of 
the  aiiefi^ed  propriety  of  this  proceeding  were  va- 
rious—the peculiar  risk  to  which  the  mercantile 
ckss  was  exposed  demanding  this  form  of  indem- 
nity ;  the  futility  of  retaining  the  lien  of  debt  in  a 
condition  of  insolvency;  the  prejudice  to  the 
jsmily  of  the  bankrupt  and  the  public ;  and,  final- 
ly, the  vindictive  purposes  to  which  this  retention 
was  liable  to  be  abused.  Mr.  A.  reviewed  these 
several  considerations.  As  related  to  the  allega- 
tion of  indemnity  for  risk,  there  was  a  general 
answer,  derived  from  the  inevitable  compensation 
of  this,  like  every  other  peculiar  disadvantage 
incident  to  social  pursuits,  by  proportionate  aug- 
mentation of  profit.  If  the  operation  of  this  prin- 
ciple of  compensation  were  not  infallible,  the  just 
level  which  prevailed  throughout  the  range  of 
employment  would  fail  of  preservation.  No  bninch 
of  employment  afibrded  juster  illustration  of  this 
principle  than  the  mercantile,  in  which  the  rate 
of  general  profit  was  so  disproportionately  high  as 
not  only  to  lead,  more  frequently  than  happened 
in  any  other  pursuit,  to  uncommon  success,  but  to 
afford  a  regular  fund  for  the  payment  of  insurance. 
Mr.  A.  went  on  to  advert  to  the  superiority  of  the 
indemnity  a^inst  risk  which  was  provided  by  thb 
operation  of  insurance,  to  that  which  resulted 
from  the  operation  of  a  system  of  bankruptcy. 


Whilst  this  latter  incited  to  the  indulgence  of  te- 
merity, the  former  supplied  a  principle  of  repres- 
sion or  this  temerity,  which  was  proportioned  ex- 
actly to  the  degree  of  it.  Under  the  operation, 
too,  of  this  indemnity  of  insurance,  the  responsi- 
bility for  risk  was  placed,  as  justice  required  should 
be  done,  on  the  party  who  was  compensated  by 
the  premium  for  it.  Under  the  operation  of  a 
bankrupt  system  the  real  responsibility  for  temerity 
rested  with  the  last  parties  who  ought  to  be  exposed 
to  it — the  creditors,  who  could  in  no  event  receive 
any  part  of  the  compensation  with  which  it  might 
be  rewarded  in  the  occurrence  of  success.  Mr.  A. 
observed,  also,  on  the  unusual  proneness  to  the 
indulgence  of  temerity,  which  was  admitted  to 
distinguish  the  commercial  character  of  our  coun- 
try—and asked,  what  were  the  consemiences  to  be 
expected  from  the  removal  of  all  curb  upon  it  by 
the  adoption  of  a  bankrupt  law  ? 

He  adverted  to  the  furtner  consideration  alleged 
as  justifying  the  discharge  of  the  bankrupt  by  the 
law — the  futility  of  retaming  the  lien  upon  him. 
The  retention  was  not  so  entirely  futile  as  it  was 
represented ;  the  industry  of  the  debtor  constitut- 
ing a  source  of  reliance  for  the  discharge  of  his 
engagements,  no  less  than  his  existing  possessions. 
This  argument  operated,  too,  both  ways.  If  the 
retention  of  the  hen  could  be  of  no  value  to  the 
creditor  neither  could  its  release  be  of  value  to  the 
debtor  farther  than  related  to  the  support  ef  his 
family,  to  which  extent  provision  could  be  made 
for  it,  without  an  absolute  discharge  of  the  obliga- 
tion. The  true  objection,  however,  to  the  dis- 
charge of  the  lien  was  founded,  not  on  its  value, 
but  on  the  inlet  to  intolerable  frauds  which  would 
be  inevitably  opened  by  this  discharge. 

The  recommendations  of  the  system,  founded 
on  the  importance  of  the  release  or  the  bankrupt's 
exertions  to  his  family  and  the  community,  were 
open  to  an  obvious  reply.  The  provision,  as  far 
as  it  was  required  for  the  first  of  these  objects,  was 
liable  to  no  objection  ;  and.  as  related  to  the  sec- 
ond, the  facility  of  the  bankrupt  setting  up  again 
in  business,  this  indicated  one  of  the  strongest  ob- 
jections to  the  system,  instead  of  forming  one  of 
the  recommendations  of  it. 

As  related  to  the  liability  to  abuse  for  vindictive 
purposes,  which  was  made  an  objection  to  the  re- 
tention of  the  lien  on  the  bankrupt,  such  an  abuse 
was  very  easy  to  be  obviated  by  proper  regulations, 
short  or  discharge.  Though  this  were  not  the 
fact,  the  question  remained,  how  far  an  obligation 
ought  to  be  allowed  to  be  countervailed  by  a  mere 
consideration  of  humanity  ?  The  gentleman  from 
Pennsylvania  (Mr.  Sergeant)  had  insisted  much 
on  this  consideration  of  humanity,  and  on  the  pe- 
culiar force  of  the  obligation  involved  by  the  free 
character  of  our  Government,  to  accord  to  all 
classes  of  citizens  exemption  from  useless  and 
cruel  restraint.  But  the  paramount  obligation  of 
all  Gh)vemments,  and  more  especially  of  a  free 
one,  was  the  assurance  of  justice  to  its  citizens. 
In  this  interest  of  the  faithful,  and  even  rigor- 
ous, dispensation  of  justice,  every  other  social 
interest  was  involved  as  an  element.  The  inva- 
sion of  this  predominant  interest  Jd^thi^^ttain- 
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ment  of  any  object  whatever,  was  a  policy,  Mr. 
A.  said,  like  that  of  the  savages,  (the  roost  i^o- 
rant  and  wretched  that  we  read  of,)  whose  habit  it 
was  to  cut  down  the  tree  which  bore  the  fruit  that 
sustained  them,  as  the  mode  of  getting  at  their 
food. 

But  there  existed  no  adec^uate  ground  for  the 
anticipation  of  any  general  indulgence  of  vindic-  | 
tive  propensities,  on  the  part  of  the  creditor  class, 
towards  debtors  in  a  condition  of  insolvency. 
There  was  no  propensity,  of  the  character  sup- 
posed, of  general  prevalence ;  nor  any  considera- 
tion of  interest  prompting  to  conduct  of  this  kind. 
The  notorious  facility  which  insolvents  found  in 
the  composition  of  their  debts  was  evidence  of  the 
fact.  Indeed,  the  subjects  of  civil  society  acted 
under  a  decree  of  restraint  from  the  influence  of 
opinion,  which  made  the  indulgence  of  the  vin- 
dictive feelings  supposed  a  matter  of  almost  moral 
impossibility.  Of  all  descriptions  of  influence  to 
which  the  course  of  human  action  was  exposed, 
this,  of  general  opinion,  was  that  which  men  were 
found  the  least  able  to  resist.  It  extended  where 
no  other  influence  could  reach,  and  exerted  irre- 
sistible force  where  none  other  had  authority. 
Supposing,  then^  any  large  description  of  men 
endowed  with  vmdictive  propensities,  they  stood 
under  the  control  of  a  moral  bridle,  which  no  hardi- 
hood could  break  or  avoid.  They  dared  not,  if 
they  felt  disposed,  and  if  opportunity  was  pre- 
sented to  them,  trample  on  the  necks  of  the  fallen, 
or  glut  their  appetites  for  vengeance  with  the  tears 
of  the  afflicted. 

Man  was  greatly  misrepresented,  however,  by 
this  description  of  bim,  as  an  instrument  resound- 
ing onlv  to  harshness,  from  whose  strings  no  voice 
of  kindness  or  humanity  would  speak.  He  was 
an  instrument  of  an  exactly  contrary  character, 
prone  to  relaxation  under  the  mfluence  both  of  sym- 
pathy and  obsequiousness.  His  promptitude  was  to 
crouch  beneath  the  rod  rather  than  to  wield  it  over 
others.  The  denial  of  this  bankrupt  relief  hdd 
been  called  by  one  gentleman  (Mr.  Montgomery) 
a  Shylock  system  of  legislation.  Mr.  A.  said,  that 
he  desired  no  better  illustration  of  the  correctness 
of  his  views  u{)on  this  subject  than  could  be  de- 
rived from  this  allusion  of  the  s^entleman  flom 
Kentucky.  Was  Shylock  denied  his  bond  ?  Was 
he  allowed  to  be  forced,  even  by  the  highest  au- 
thority in  the  State,  into  the  receipt  of  a  commuta- 
tion rsix-fold)  for  his  debt?  Not  at  all.  The  debt 
which  the  "law  gave"  the  "judge  awarded." 
What  the  bond  did  not  stipulate,  nor  the  debt 
comprehend,  blood,  and  infliction  of  misery,  was 
denied.  So,  too,  in  the  case  of  the  present  argu- 
ment, a  power  to  prohibit  vindictive  indulgence 
was  admitted ;  but,  as  respected  the  faith  of  the 
contract,  it  was  denied  that  there  belonged  to 
"the  State"  any  j)ower  of  cancellation. 

The  considerations,  then,  assigned  in  justifica- 
tion of  the  advantage  of  discharge  to  the  debtor, 
did  not  appear  to  be  well  founded.  The  objects  of 
advantage  proposed  in  relation  to  the  creditor, 
would  be  found  to  be  equally  fallacious.  These 
objects  were,  the  early  arrest  of  the  extravagance 
and  frauds  of  the  debtor,  and  the  proportionate  dis- 


tribution of  his  efi*ects  among  the  claimants  on  him. 
The  modes  by  which  these  objects  were  proposed  to 
be  attained  were,  1st.  The  powers  created  by  the 
bill ;  2d.  The  inducement  to  fair  conduct  on  the  part 
of  the  debtor,  involved  in  the  right  of  denial  of 
hb  certificate  of  discharge;  3d.  The  punishment 
denounced  against  him  lor  fraudulent  proceeding. 
As  related  to  the  first  of  these  object:!,  the  arrest 
of  the  extravaffance  and  frauds  of  the  d^or,  it 
would  readily  Be  perceived  that  the  inducements 
to  dishonest  practice  in  these  respects  were  greatly 
enhanced  by  a  bankrupt  system,  provided  there 
was  a  probability  of  the  resort  to  it  provine  suc- 
cessful. In  the  supposition  of  such  a  probaDiUty, 
these  inducements  became  irresistible,  and  when 
the  almost  indefinite  facilities  of  fraud  co-operat- 
ing with  the  delusive  influence  of  hope,  inducing 
the  resort  to  them,  were  taken  into  consideration, 
what  was  the  inference?  That  the  increase  of 
the  resort  to  fraud  would  prove  excessive.  The 
facilities  to  the  practice  of  fraud,  it  was  to  be  re- 
marked, were  not  diminished  in  effect  by  the  oper- 
ation or  ta  bankrupt  system.  Validity  could  not 
be  denied  to  alienations  of  the  effects  of  the  bank- 
rupt antecedent  to  the  commission  of  the  act  of 
bankruptcy,  nor  to  alienations  intervening  between 
the  act  and  the  inception  of  the  proceedings. 
Here,  then,  was  a  precise  indication  of  the  modes 
by  which  the  operation  of  the  svstem  in  restraint 
of  fraud  was  open  to  defeat.  The  inducements  to 
fraud  were  augmented  bvr  the  effect  of  the  system ; 
the  facilities  were  left  tne  same,  with  the  differ- 
ence of  a  precise  indication  of  the  time  and  man- 
ner in  which  resort  might  be  had  to  them  with 
success.  The  voyage  of  fraud  was  shoally  and 
perilous,  but  here  was  a  chart  furnished,  by  which 
it  was  rendered  safe.  A  stronger  objection  was, 
that  the  law  became  itself  convertible  into  an  in- 
strument highly  operative  of  fraud. 

Mr.  Archer  save  an  account  of  the  sereral 
methods  by  whicn  this  effect  was  produced — con- 
certed bankruptcies,  the  proof  of  fictitious  debts, 
collusion  with  assigiiees.  He  referred  to  the  evi- 
dence taken  before  the  Committee  of  the  British 
House  of  Commons,  in  proof  of  this  instmuien- 
tality>of  the  bankrupt  law  in  that  country  to  these 
various  modes  of  fraud.  A  majority  of  the  cases 
there  were  said  to  be  cases  of  concerted  bank- 
ruptcy. The  proof  of  fictitious  debts  was  said  to 
have  become  a  distinct  and  profitable  profession. 
The  law  was  described  as  a  mere  engine  of  benefit 
to  its  administrators.  These  modes  of  fraud  werv 
all  of  them  placed  beyond  the  reach  of  preventioa, 
from  the  common  interest  of  the  perpetrator^  who 
could  alone  be  cognizant  of  them,  in  their  con- 
cealment. There  was  no  reality,  then,  in  the  re- 
commendation of  the  law,  which  related  to  the 
prevention  of  wasteful  or  fraudulent  alienations 
of  the  property  of  the  bankrupt.  Its  other  recom- 
mendation, relative  to  the  distribution  of  the  eff^ts 
of  the  bankrupt,  was  equally  delusive.  In  the 
first  place,  the  legitimacy  of  this  object  was  a  sub- 
ject of  question,  inasmuch  as  it  precluded  the  pri- 
ority which  superior  diligence  would  acquire  in 
the  attainment  of  the  satisfisiction  of  claims.  But, 
the  advantage,  whatever /might  b^iits  character 
)igitized  by  VjOO^^ 
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as  to  fairness,  was  entirely  illusory.  How  could 
tbere  remain  any  fund,  ot  consequence,  to  distri- 
bute, after  the  incurment  of  bankruptcy  ?  As  Ions 
as  funds  remained  to  the  failing  party,  they  would 
be  employed  in  averting  the  bankruptcy.  This 
employment  of  them  could  not  be  restrained  by 
any  modification  of  system ;  the  residuum  could 
not,  in  the  majority  of  cases,  be  more  than  suffi- 
cient for  the  discharge  of  the  heavy  expenses  of 
the  administration  of  the  law.  The  experience 
in  Englancl  and  this  country,  as  far  as  the  evidence 
had  b^n  laid  before  us,  corroborated  this  remark. 
In  the  former  it  had  been  affirmed,  tbat  the  pro- 
bability of  dividend  was  in  no  case  to  be  consid- 
ered as  worth  two  shillings  in  the  pound.  In  the 
State  of  Pennsylvania,  from  which  State  alone 
complete  returns,  as  respects  the  operation  of  the 
old  law,  had  been  received  in  somewhere  about 
two  hundred  cases,  those  affording  dividend  at 
all,  had  amounted  to  little  more  than  thirty.  The 
tendency  of  the  expenses  of  the  system  to  swallow 
ap  the  moderate  chances  of  dividend,  was  also 
worth V  of  observation.  There  could  be  no  effec- 
tual plan  of  restraint  on  this  expense  ^  no  person 
had  or  could  have  any  interest  m  this  restraint. 
The  persons  to  whom  the  administration  of  the 
law  was  confided,  had  the  direct  contrary  interest, 
depending,  as  their  remuneration  did,  on  the  larg- 
est of  the  expenses.  It  was  not  strange,  therefore, 
that  in  England,  the  system  should  be  found  to 
be  little  more  than  a  contrivance  for  the  benefit 
of  the  bankrupt,  and  the  persons  employed  in  its 
administration. 

So  far,  then,  as  related  to  the  advantages  pro- 
posed to  the  creditors,  the  powers  of  a  bankrupt 
svstem  appeared  to  be  inadequate  to  its  objects,  and 
tliese  objects  to  be  fallacious.  A  similar  remark 
applied  to  the  influence  which  was  anticipated 
m>m  the  power  of  denying  the  certificate  of  dis- 
cbaree,  in  cases  of  malpractice  bv  the  bankrupt. 
In  England,  a  case  of  denial  of  tne  certificate  of 
discharge  was  never  heard  of,  no  matter  what  had 
been  the  conduct  of  the  failing  party.  The  fraud- 
uknt  bankrupt,  as  was  shown  by  the  evidence 
taken  before  the  Committee  of  the  House  of  Com- 
moos,  was  the  least  liable  to  failure  in  this  respect, 
from  his  obvious  means  of  addressing  himself  to 
interested  feelings,  by  the  influence  of  corrupt  con- 
sidomtions.  Independently,  however,  of  the  ac- 
cess of  corrupt  influence,  tne  modes  of  influence, 
through  the  medium  of  better  and  blameless  con- 
siderations, were  to  many  to  be  resisted.  Personal 
solicitation,  the  importunity  of  friends,  placability 
of  temper,  the  fear  of  illiberal  imputation,  the 
operation  of  sympathy,  would  all  concur  to  pre- 
vent the  denial  of  the  certificate.  The  knowledge 
of  these  circumstances,  in  combination  with  the 
influence  of  the  hope  of  avoiding  the  bankruptcy, 
would  always  outweish,  in  the  mind  of  the  bank- 
rupt, the  fear  of  denial  of  his  discharge,  and  pre- 
vent any  restraint  upon  his  misconduct  from  the 
tnfloence  of  this  consideration. 

The  further  restraint  intended  on  the  bankrupt, 
ftom  the  penalty  denounced  against  misconduct 
was  equally  inefficacious  with  that  which  had 
been  considered  a  penalty  denounced  for  failure  of 


the  party  to  testify  against  his  own  interests,  real 
or  supposed,  which  was  the  character  of  the  pen- 
alty in  question,  could  never  be  of  any  efficacy, 
from  the  impossibility  of  its  execution.  It  had 
been  said  that  in  England,  in  forty  thousand  cases 
of  bankruptcy,  there  had  been  not  more  than  ten 
prosecutions,  and  three  convictions  for  the  penalty 
of  the  law.  But  if  this  argument,  from  the  impos- 
sible execution  of  the  penalty,  was  forcible  under 
the  highly  penal  code  and  rigorous  administration 
of  it  which  prevailed  in  England ;  in  this  country 
it  was  irresistible.  All  the  guarantees  then  of  the 
system,  independently  of  whose  efficacy  it  was  in- 
susceptible of  defence,  were  found  to  be  invalid. 
The  powers  it  created  in  furtherance  of  its  objects, 
had  been  seen  to  be  no  less  so.  Its  objects  had 
been  seen  to  be  either  illegitimate  or  fallacious. 
Or  wherever,  finally,  this  was  not  iheir  character, 
they  were  equally  attainable  by  the  operation  of 
an  insolvent  system,  to  the  character  of  which  no 
objection  could  be  entertained.  The  same  powers 
might  be  created,  and  modes  of  proceeding  au- 
thorized, under  the  one  system,  as  the  other,  whilst 
the  same  objection  to  principle,  and  the  same  in- 
ducement to  fraud,  would  not  exist  in  relation  to 
the  one,  which  did  in  relation  to  the  other. 

Mr.  A.  proceeded  to  make  some  remarks  on 
the  structure  of  the  bill,  to  the  essential  indis- 
pensable features  of  which,  he  said,  he  was  not 
grecluded  from  objecting,  by  the  restraint  to  which 
e  had  submitted  at  the  outset,  in  relation  to  the 
investigation  of  detaib.  The  amount  of  these 
remarks  was,  that  the  bill  discriminated  in  favor 
of  fraudulent  bankruptcy;  that  the  description  of 
the  acts  constituting  bankruptcy,  was  objectiona- 
ble on  the  score  of  extreme  vagueness ;  that  the 
modes  of  proceeding  which  it  authorized  were  in 
the  highest  degree  arbitrary,  tending  to  the  intro- 
duction of  a  complicated,  anomalous,  and  detes- 
table plan  of  peculiar  jurisprudence,  which  was  to 
be  involved  in,  or  to  operate  simultaneously  with 
the  ordinary  system.  Mr.  A.  objected  further  to 
the  plan  ot  aaministration  of  the  law,  which  he 
contended  was  extravagantly  expensive,  deficient 
in  responsibility,  and  liable  to  corruption.  He 
detailed,  from  tne  British  evidence,  some  of  the 
more  general  testimony,  as  respected  the  operation 
of  the  law  in  that  country.  It  had  been  described 
there,  on  the  most  respectable  testimony,  as  attain- 
ing none  of  the  advantages  it  had  in  view,  and 
diminishing  none  of  the  evils  it  professed  to  re* 
dress;  as  a  system  which  defeated  particular  rights, 
under  the  appearance  of  proceeding  for  a  common 
benefit;  as  a  mode  of  conspiracy  K>r  the  purposes 
of  fraud;  as  a  scandal  and  a  nuisance;  as  the 
prominent  evil  of  the  day.  Although  the  certifi- 
cate of  discharge  was  never  or  rarely  known  to  be 
denied,  and  least  of  all  to  the  fraudulent  bankrupts, 
frauds  had  become  so  common  as  to  lose  the  nature 
of  crime,  and  finally  the  manifestation  of  design 
to  take  tne  benefit  of  the  law,  was  regarded  as  the 
most  conclusive  evidence  of  fraudulent  intention. 
This  was  the  system,  branded  by  those  who  had 
been  best  acquainted  with  its  operation,  with  every 
epithet  of  obloquy  which  language  could  furnish 
to  moral  indignation,  that  was  now.recomin£nded 
)igitized  by  LjOOQ IC 
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to  our  adoption.  It  remained  with  the  sound  dis- 
cretion of  the  Committee  and  the  House  to  deter- 
mine whether  this  recommendation  should  be 
complied  with.  For  himself,  Mr.  A.  said,  he 
thouffht  with  Sir  Samuel  Romilly,  the  respect  due 
to  whose  opinions  had  now  the  sanction  of  the 
srave,  "  that  the  greatest  moral  evils  must  flow 
from  any  law  which  offers  the  hope  of  release  from 
debts  to  men  who  are  not  able  or  willing  to  pay 
them.**  These  evils  appeared  to  Mr.  A.  to  be  a 
price  almost  too  great  to  be  paid  for  the  preserva- 
tion of  one  generation  of  the  human  race. 

Mr.  A.  concluded  by  saying  that  his  solicitude 
in  relation  to  public  measures,  was  directed  rather 
to  a  due  discharge  of  the  part  it  became  him  to 
act  than  their  event.  This  measure  mi^ht  pass. 
If  it  did,  his  consolation  would  be,  that  his  efforts, 
though  without  effect,  had  been  exerted  strenu- 
ously to  defeat  it. 
When  Mr.  Archer  had  concluded — 
Mr.  Barbour  (the  Speaker)  rose,  and  intimated 
his  intention  to  present  some  general  views  of  the 
subject  that  had  occurred  to  him,  and  (the  usual 
hour  of  adjournment  having  arrived)  raoved  that 
the  Committee  rise  and  report,  which  was  agreed 
to,  and  leave  was  given  to  sit  again. 


Frioat,  February  15. 

Mr.  Eu8Ti«  presented  a  petition  of  Moses  White, 
executor  and  representative  of  Moses  Hazen,  a 
brigadier  general  in  the  Revolutionary  army,  pray- 
ing that  the  claims  for  the  services  of  his  testator 
may  be  finally  settled,  according  to  the  resolu- 
tions of  Congress  of  the  22d  January,  1776,  and 
25th  April,  1781 ;  which  petition  was  referred  to 
the  Committee  on  Pensions  and  Revolutionary 
Claims. 

Mr.  GoRHAM  presented  a  memorial  of  sundry 
merchants,  ship  owners,  and  other  inhabitants,  of 
the  town  of  Boston,  in  the  State  of  Massachusetts, 
affainst  the  repeal  of  so  much  of  the  acts  of  the  18th 
of  April,  1818,  and  15th  May,  1820,  concerning 
DAvigation,  as  prohibits  British  vessels  entering 
the  ports  of  the  United  States  with  cargoes,  the 
produce  of  the  British  West  India  islands  and 
other  British  American  colonies;  which  memorial 
was  referred  to  the  Committee  of  Commerce. 

Mr.  MiLifOR  presented  a  memorial  of  sundry 
inhabitants  of  Alexandria,  in  the  District  of  Co- 
lumbia, in  favor  of  the  establishment  of  an  uni- 
form system  of  bankruptcy  for  the  United  States; 
which  memorial  was  referred  to  the  Committee  of 
the  whole  House  to  which  is  committed  the  bill 
upon  that  subject. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  oi 
James  Brisban.  accompanied  by  a  bill  for  bis  re- 
lief; which  bill  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  MoLane,  from  the  Committee  on  Naval 
Affairs,  reported  a  bill  for  the  preservation  of  the 
timber  of  the  United  States  in  Florida ;  which  bill 
was  read  twice,  and  ordered  to  be  engrossed  and 
read  a  third  time  to-day. 

An  en^ossed  bill,  entitled  "An  act  for  the  pre- 


servation of  the  timber  of  the  United  States  in 
Florida,"  was  read  the  third  time,  and  passed. 

BANKS  OF  DEPOSITE,  &c 
The  Speaker  laid  before  the  House  a  report  of 
t\m  Secretary  of  the  Treasury,  made  in  obedicDee 
to  the  resolution  directing  himno  report  the  banks 
in  which  the  moneys  received  from  the  sale  of  pub- 
lic lands  have  been  deposited  since  1st  January, 
1818;  the  contracts  under  which  the  deposites 
have  been  made ;  the  correspondence  relative  there- 
to; the  ainount  of  deposites  left  in  each,  doc.; 
which  report  was  ordered  to  lie  on  the  table. 

A  motion  was  made  that  the  same,  together  with 
the  documents,  be  printed.  A  division  of  the  ques- 
tion on  this  motion  being  called  for,  the  same  wv 
put  on  so  much  as  proposes  to  cause  the  said  report 
to  be  printed,  and  passed  in  the  affirmative. 

Mr.  Tayloi^  then  moved  that  the  question  on 
the  residue  of  said  motion,  which  propoaess  to  cause 
the  documents  to  be  printed,  be  pos^oned  vmtii 
Monday  next;  which  passed  in  the  affirmative. — 
The  report  is  as  follows : 

Tbxasurt  Departxsvt,  Feb.  14,  1822. 

Sra :  In  obedience  to  a  resolution  of  the  Hoose  of 
Representttivesy  dbecting  that  the  Secretary  of  the 
Treasttfj  lay  before  the  House  <*  a  atatement  ahowinf 
in  what  banks  the  money  received  ih>in  the  aale  of  the 
public  lands  has  been  deposited  since  the  1ft  of  Jana- 
ary,  1818 ;  the  contracts  under  which  said  depoaitM 
have  been  made;  the  coneapondence  between  then 
and  the  Treasuiy  Department  relative  thereto;  the 
amount  of  deposites  that  were  to  be  left  in  emeh,  in 
conaideraiiou  of  taking  charge  of  the  balance  of  the 
money  deposited ;  whether,  in  any  instance,  the  dcpoa- 
itea  allowed  for  that  purpose  have  been  increased,  and 
why  such  iocreaae  was  allowed ;  together  with  copies 
of  their  situation  furnished  to  said  Department  for  the 
last  twelve  months  preceding  such  increase ;  whether 
any  of  those  banks  have  faUed  to  comply  with  their 
engagements,  and  to  what  amount;  the  statemanti 
made  by  each  for  the  last  twelve  months  ipne$^ng  its 
failure  ;  what  measures  have  been  takea,  bk  eawe- 
quence  thereof,  to  aecnre  the  Goremment  iqfitelt  atij 
losses  resulting  from  such  failure;  what  f 
ures  have  been,  and  at  what  expense  ; 
any  inatance,  nncurrent  or  depreciated  paper  1 
received  from  them  or  any  of  them,  which  theOovini* 
ment  was  not  bound  to  receive  by  any  agreemeol  be- 
tween such  banks  and  the  said  Secretary  ;  and  wlMlfaer 
any  further  measures  are  necessary  to  be  adopted  by 
Congress  to  provide  for  the  tranamiaaion  of  the  pgibXk 
money  from  the  difierent  receivers  to  a  more  aafo  place 
of  deposits,  and,  if  so^  what  plan  is  most  desirable**— 
I  have  the  honor  to  submit  the  several  atatemeats-aBd 
contracu,  together  with  the  correspondence,  refaired 
by  the  resoUition. 

From  an  examination  of  the  provisions  contained 
in  these  contracts,  it  will  be  perceived  that  the  pdn- 
cipal  inducements  on  the  part  of  the  Treasniy  to  make 
them  were — first,  to  increase  the  facilities  of  mddng 
payment  for  lands  previously  purchased;  aqd,  sec- 
ondly, to  secure  the  transmiseion  of  the  public  meoey 
from  the  places  of  deposits  to  those  where  the  pahlk 
engagements  required  it  to  be  expended,  with  the  hm 
derangement  of  the  ordinary  moneyed  transactions  of 
those  States  from  whence  the  funds  were  to  be  with 
drawn. 
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By  aUlement  X  it  will  be  seen  that  the  debt  due  by 
iodividuale  for  the  purchase  of  public  lands  had,  be- 
tween the  last  days  of  January,  1816  and  1819,  been 
augmented  from  three  millions  forty-two  thousand  six 
hondiedfand  thirteen  dollars  and  eighty-nine  cents,  to 
sixteen  millions  seven  hundred  and  ninety-four  thou- 
sand seven  hundred  and  sixty-five  dollars  and  fourteen 
cents. 

In  the  year  1817,  most  of  the  banks  in  the  States 
where  the  land  offices  were  established,  and  in  those 
parts  of  other  States  immediately  adjoining  them,  had 
resumed  specie  payments.  In  the  following  year  a 
great  proportion  of  them  stopped  payment;  mod,  in  the 
early  part  of  1819,  the  price  of  mil  artielea  pioduoed  in 
the  Western  States  fell  so  low  as  scarcely  to  defray 
the  expense  of  transportation  to  the  ports  from  whence 
they  weie  usually  exported  to  foreign  markets.  This 
coodttioo  of  things,  which  had  not  been  anticipated 
when  the  debt  for  the  public  lands  was  coBtescted, 
prodneed  the  meet  serious  distress  at  the  moment^  and 
excited  alarming  apprehensions  for  the  future.  The 
forfeiture  of  the  lands  purchased  between  the  two 
periods  shready  described,  and  of  the  great  amount  of 
money  paid  at  the  time  of  purchase,  appecred  to  be  a 
resolt  ahnost  inevitable,  unless  some  facility  in  mak- 
ing payoMiit  could  be  afforded.  The  resumption  of 
specie  payments  by  the  banks  whose  notes  formed, 
almost  exclusively,  the  circulation  of  the  States  where 
the  debt  had  been  contracted,  and  the  receipt  of  those 
notes  «t  the  hind  offices,  seemed  to  be  the  only  facil- 
ity which  it  was  practicable  to  afford.  To  effisct  this 
object,  the  contracts  in  question  were  tendered  to  the 
local  banks  as  a  modification  of  the  various  proposi- 
tions which  had  been  made  by  them  to  the  Depart- 
ment The  extent  of  the  facility  which  would  be 
afibrded  by  the  receipt  at  the  land  offices  of  the  notes 
of  such  looml  banks  as  should  resume  specie  payments, 
would  neoeanrily  depend  upon  the  amount  of  the 
public  expenditure  at  the  banks  of  deposite,  and  the 
capacity  of  those  banks  to  transfer  what  could  not  be 
thos  expended  to  the  places  where  the  public  inter- 
est lequired.  At  that  time  an  inconaiderable  portion 
of  the  som  received  at  the  bind  offices  was  expended 
in  the  States  in  which  they  were  established.  An 
inducement  to  transfer  the  remainder  was  to  be  pre- 
sented to  the  banks  which  were  to  become  the  depos- 
itinries  of  the  public  revenue  arising  from  the  sale  of 
the  public  lands.  In  making  the  proposition  to  the 
local  banks  to  transfer  such  portion  of  the  puUic 
money  deposited  in  their  vaults  as  could  not  be  ex- 
pended by  them  on  Treasury  drafts,  with  the  excep- 
tion of  the  sum  agreed  to  be  left  in  deposite,  the  obli- 
gation of  the  Bank  of  the  United  States  to  tranafer  the 
puUic  money  to  auch  places  as  the  public  exigencies 
shaU  require  was  duly  considered.  This  obligatioB 
extends  to  money,  and  not  to  bank  notes.  The  bank 
was  under  no  obligation  to  effi»ct  the  transfer  of  the 
public  Ainds  bj  disposing  of  the  notes  of  the  looal 
banks  which  had  been  received  at  the  land  offices  in 
the  purchase  of  bills  of  exchange,  rather  than  by  a 
direct  transporution  of  specie  to  the  places  designated. 
To  have  propoeed  the  reaumption  of  specie  payments 
to  the  local  banks,  on  the  condition  that  they  were  to 
become  the  depositories  of  the  public  money  received 
at  the  land  offices,  whilst  the  obligation  of  the  Bank 
of  the  United  States  to  transfer  the  public  revenue  was 
to  be  enforced,  was  to  insure  another  failure  on  the 
part  of  those  banks ;  as  they  would  have  been  required, 
at  short  intervals,  to  discharge  in  specie  the  whole 


amount  of  their  notes  which  had  been  received  at  the 
land  offices.  If  the  specie  which  would  thus  have  been 
drawn  from  their  vaults  could  have  been  restored  to 
the  local  circulation,  by  the  operations  of  the  Govern- 
ment, it  would  have  been  practicable  for  the  local 
banks  to  have  continued  specie  payment.  But  the 
whole  of  the  sums  which  would  have  been  drawn  from 
them  by  the  Bank  of  the  United  States  would  have 
been  tranaferred  to  the  commercial  cities  in  the  Atlantic 
States,  whence  ito  return  would  necessarily  have  been 
slow  and  precarious.  It  was,  therefore,  indispensable 
to  any  proposition  for  inducing  the  local  banks  to 
resume  and  continue  specie  payments,  that  the  obli- 
gation to  transfer  such  part  of  the  public  money  de- 
posited with  them  as  was  to  be  expended  at  other 
places  should  be  imposed  upon  those  banks.  Although 
it  was  maniliMtly  their  interest  that  this  operation 
should  be  effected  without  suddenly  withdrawing  from 
circulation  the  amount  to  be  tratnferred,  yet  it  was 
equally  manifest  that  it  could  not  at  all  times  be  per- 
formed without  inconvenience  and  expense.  It  be- 
came, therefore,  necessary  to  present  to  them  some 
other  inducement  to  assume  this  ofaiigation,  than  the 
mere  possession  of  the  public  funds  during  the  time 
that  was  requisite  for  making  the  transfer.  The  idea 
of  a  deposite  whidi  they  were  not  bound  immediately 
to  transfer  was  adopted  by  the  Treasury,  and  accepted 
by  the  banks.  This  depositee  however,  with  the  ex- 
ceptions which  will  be  hereafter  explained,  was  liable 
to  be  reduced  at  all  times  by  the  payment  of  drafts  of 
the  Treasurer  whenever  it  was  practicable  to  expend 
money  at  those  banks.  The  whole  amount  deposited 
in  them  was,  at  all  times,  at  the  disposition  of  the  Gov- 
ernment, whenever  the  public  service  should  require 
it,  and  the  opportunity  of  expenditure  at  the  banks  of 
deposite  shall  occur. 

During  the  existence  of  the  former  Bank  of  the  Uni- 
ted Butes,  a  number  of  State  banks  were,  by  the  Sec- 
retary of  the  Treasury,  made  banks  of  deposite,  upon 
conditions  which  secured  to  them  a  considerable 
amount  always  on  deposite,  without,  however,  speci- 
fying any  particular  sum.  It  was  stipulated  that  the 
moneys  deposited  in  them  should  not  be  drawn  for  en 
moBU;  and  that  whenever  drafts  should  be  drawn 
upon  them  with  a  view  to  transfer  any  portion  of  the 
publie  money  in  their  possession,  they  should  be  drawn 
payable  at  sixty  days.  As  these  drafts  were  always 
issued  for  smalie^  sums  than  were  at  the  time  on  de- 
posits, the  banks  generally  retained  in  their  possession 
a  sum  exceeding  the  amount  of  the  depositee  in  sixty 
days.  An  arrangement  or  contract  of  this  kind  still 
exists  with  a  number  of  local  banks  in  the  States  of 
Mame,  Massachusetts,  Rhode  Island,  Connecticut, 
Vermoat,  and  Virginia, 

With  the  Bank  of  the  United  Sutes  an  arrangement 
for  the  transfer  of  the  public  funds  has  been  found  re- 
quisite, which  necessarily  leaves  a  considerable  balance 
on  deposite  in  those  offices  from  which  transfers  are  to 
he  made.  For  the  transfer  of  the  public  funds  from 
New  Orleans,  and  from  the  Western  Stales,  to  the 
principal  cities  on  the  Atlantic  coast,  the  bank  is  al- 
lowed four  months ;  from  places  north  of  the  seat  of 
Government  to  those  south  of  it,  two  months ;  and 
from  and  to  places  north  of  it,  and  from  and  to  places 
south  of  it,  one  month. 

In  the  States  of  Indiana,  Illinois,  Missouri,  Missis- 
sippi,  and  Alabama,  the  Bank  of  the  United  States 
has  established  no  office.  In  several  of  those  States 
it  was  found  impracticable  for  the  receivers  to  make 
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their  deposites  in  that  bank  or  its  offices,  without  in- 
cnrring  an  expense  nearly  eqoal  to  the  amount  of  their 
salary  and  emoluments.  In  such  cases,  the  only  al« 
ternatives  left  to  the  Department  were,  to  suffer  the 
public  money  to  remain  in  the  hands  of  the  receivers 
until  it  could  be  expended,  or  to  direct  it  to  be  depos- 
ited in  some  of  the  local  banks.  Experience  had 
shown  that  it  was  not  prudent  to  adopt  the  first  of 
these  alternatives.  Indeed,  Congress,  influenced  prob- 
ably by  this  conviction,  had,  in  the  year  1600,  directed 
that  the  revenue  bonds  in  Boston,  New  York,  Phila- 
delphia, Baltimore,  Norfolk,  and  Charleston,  should 
be  deposited  for  collection  in  the  Bank  of  the  United 
States  and  its  offices  established  in  those  cities ;  and 
in  1809  it  was  further  directed,  by  law,  that  the  prin- 
cipal disbursing  officers  of  the  Government  should, 
whenever  practicable, 'keep  the  public  moneys  in  their 
hands,  in  some  incorporated  bank,  to  be  designated 
for  the  purpose  by  the  President  of  the  United  States. 
Acting  in  the  spirit  of  these  legislative  injunctions, 
founded  upon  the  idea  that  banks  furnished  an  addi- 
tional security,  not  only  in  the  collection  but  in  the 
disbursement  of  the  public  revenue,  my  predecessors 
in  office  had  directed  that  the  public  money,  whenever 
collected,  should  be  deposited  in  banks  in  the  vicinity 
of  the  officers  who  collected  it.  When  the  Depart- 
ment was  placed  under  my  direction,  in  October,  1816, 
there  were  eighty-nine  banks  of  deposite  in  the  dif- 
ferent States  of  the  Union. 

If  recent  experience  has  furnished  evidence  in  any 
degree  conflicting  with  that  which  produced  the  legis- 
lative injunctions  to  which  I  have  referred,  it  has  also 
shown  that  the  official  integrity  of  the  public  agents 
has  not  been  augmented. 

By  referring  to  the  contracts,  it  will  be  seen  that 
deposites  have  been  made  in  the  Bank  of  Mississippi 
at  Natchez,  in  the  Farmers  and  Mechanics'  Bank  of 
Indiana,  and  in  the  Franklin  Bank  of  Columbus, 
Ohio,  upon  conditions  somewhat  different  from  those 
of  the  other  banks.  In  the  first,  there  is  no  stipulated 
deposite,  as  it  was  presumed  that  the  whole  amount 
which  would  be  received  coold  be  disbursed  at  the 
bank,  or  transferred  without  hazard  or  inconvenience 
to  New  Orleans.  The  banks,  too,  whose  notes  circu- 
lated in  that  State,  were  generally  of  established 
credit;  so  that  but  little,  if  any,  risk  was  incurred  in 
receiving  and  crediting  them  in  the  account  of  the 
Treasurer  as  specie.  The  frequeni  and  safe  inter- 
course between  Natchez  and  New  Orleans  made  it 
easy  for  the  receiver  west  of  Pearl  river  to  make  his 
payments  in  the  office  of  the  Bank  of  the  United 
States.  The  failure  of  that  officer,  however,  to  make 
his  depositee  with  regularity,  and  his  misapplication 
of  a  large  amount  of  the  public  money,  about  two 
years  ago,  suggested  the  propriety  of  effecting  an  ar- 
rangement with  the  Bank  of  Mississippi. 

The  second  is  entitled  to  a  deposite,  which  is  not 
to  be  diminished  by  Treasury  drafts.  It  is  bound  to 
transfer  to  the  Bank  of  the  United  States,  or  its  offices, 
any  excess  above  that  deposite  which  it  may  receive 
from  the  land  offices,  and  which  cannot  be  disbursed 
at  the  bank.  As  nearly  the  whole  amount  that  should 
be  received  by  the  bank  would  have  to  be  transferred, 
it  was  deemed  just  that  the  stipulated  deposite  should 
not  be  diminished  by  the  payment  of  Treasury  drafts ; 
and  it  was  believed  that  any  profit  which  the  bank 
could  derive  from  it  would  not  be  more  than  equal  to 
the  expense  which  would  necessarily  be  incurred  in 
making  the  stipulated  transfers. 


The  third  is  entitled  to  a  small  deposite,  not  liable 
to  be  diminished,  and  is  not  bound  to  tranafor  any 
part  of  the  public  funds  deposited  with  it  Prom  the 
geographical  situation  of  the  bank,  it  was  intended  to 
be  the  depository  of  the  public  moneys  disbn^ped  upon 
the  northwestern  frontier,  as  far  as  Lake  Superior, 
with  the  exception  of  what  was  received  at  Detrmt 
and  Michilimackinac.  In  this  case,  as  the  bank  was 
not  bound  to  transfer,  the  deposite  was  intended  simply 
to  indemnify  it  against  losses  which  it  might  incur 
from  the  failure  of  any  bank  whoso  notes  mi^t  be 
received  at  the  land  offices  and  deposited  with  it. 

The  depositee  stipulated  in  the  contracts  have,  in 
no  instance,  been  increased  ;  but  sums  to  a  modi 
greater  amount  have,  at  different  times,  been  in  the 
possession  of  these  banks.  In  some  cases,  this  has 
been  the  result  of  a  want  of  punctuality  in  making  the 
transfers  according  to  the  conditions  of  the  contracts, 
and  in  others,  of  an  expectatioA  that  the  amoant  m 
deposite  of  a  particular  bank  might  be  expended  with- 
out transfer. 

The  following  statement  shows  the  number  of  local 
banks  which  have  been  employed  since  the  1st  of  Jan- 
uary, 1818;  the  amount  of  deposite  to  which  they 
were  entitled ;  the  amount  of  the  proceeds  of  public 
lands  received  by  them,  respectively,  since  that  time; 
and  the  amount  yet  to  be  accounted  for  by  each : 
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In  addition  to  the  tmonnt  deposited  in  these  hanks, 
there  has  been  deposited  in  the  Bank  of  the  United 
States  and  its  offices  the  sum  of  $2,959,523. 

It  results  from  this  Ftatement,  that  there  has  been 
deposited  in  those  banks  the  sum  of  $4,958,997,  and 
that  there  remains  in  their  possession,  yet  to  be  ac- 
counted for,  the  sum  of  $972,236.  Of  this  amount 
the  sum  of  $526,950  is  due  by  banks  which  have 
stopped  payment,  and  are  no  longer  banks  of  deposite, 
▼iz :  the  Planters  and  Merchants'  Bank  at  HuntsviUe, 
the  Branch  Bank  of  Kentucky  at  Louisville,  the  Bank 
of  Missouri,  the  Bank  of  Vincennes,  the  Bank  of  Ed- 
wardsville,  and  the  Farmers  and  Mechanics*  Bank  at 
Cincinnati.  It  is  but  just,  however,  to  state  that  the 
bank  at  HuntsviUe  has  made  large  payments  into  the 
offices  of  the  Bank  of  the  United  States  at  New  Or- 
leans and  New  York  since  its  failure,  and  that  no  doubt 
ia  entertained  that  it  will  discharge  the  remainder  in 
the  present  year.  These  are  the  only  banks  which 
have  fiuled  to  comply  with  their  contracts. 

The  statements  made  by  these  banks  for  the  twelve 
months  preceding  their  respective  failures,  as  far  as 
they  have  been  received,  are  marked  Cc,  Ee,  Gg,  Jj, 
LfL  The  statements  of  the  Bank  of  Missouri  will  be 
found  in  the  correspondence. 

From  the  Bank  of  Tombigbee  there  htfve  been  re- 
ceived $15,311,  in  the  notes  of  the  Bute  Bank  of 
North  Carolina;  from   the   Bank  of  Missouri  there 
have  been  received  the  following  sums,  viz :  in  notes 
of  the  Stote  Bank  of  l/orth  Carolina,  $42,000  ;  of  the 
Bank  of  Nashville,  $29,844:  of  the   Farmers   and 
Mechanics' Bank  of  Cincinnati,  $11,845;  of  the  Mi- 
ami Exporting  Company,  $8,661 ;  of  the  Bank  of 
Cincinnati,  $3,846;  of  the  Bank  of  Muskingum,  $391 ; 
and  of  the  Farmers,  Mechanics,  and  Manufacturers' 
Bank  of  Chilioothe,  $350 ;  and  from   the  Bank  of 
Bdwardsville,  there  have  been  received  $18,562  in 
notes  of  the  Bank  of  Kentucky  and  its  branches.    In 
the  first  two  cases,  the  notes  were  received  in  the 
month  of  March,  1820;  and  in  the  third,  in  October) 
1821.    All  the  notes  above  described  were  uncurrent 
tt  the  time  they  were  received  from  the  banks.     They 
were  current  when  they  were  received  at  the  land 
offices,  and  when  deposited  in  those  banks  for  safe 
keeping.  These  depositee  were  made  before  the  date  of 
the  contracts  by  which  the  banks  engaged,  not  only  to 
icoount  to  the  Treasury  in  specie  for  bank  notes  de- 
posited in  them,  which  might  become  uncurrent  while 
in  their  possession,  but  in  like  manner  to  account  for 
toch  as  might  become  uncurrent  in  the  hands  of  the 
receivers  of  public  money,  which  had  been  received 
before  notice  of  the  failure  of  any  of  the  banks  whose 
notes  the  banks  of  deposite  had  authorized  them  to  re- 
ceive.   As  the  banks  of  deposite  before  the  date  of 
these  contracts  exercised  no  discretion  or  judgment 
in  determining  what  local  bank  notes  should  be  re- 
ceived, it  was  not  understood  that  they  assumed  the 
responsibility  of  accounting  to  the  Treasury  in  specie 
for  notes  deposited  with  them  for  fiafe  keeping,  which 
should  become  uncurrent  while  on  deposite.     Such  is 
now  the  relation  of  the  Bank  of  the  united  Sutes  to 
the  Treasury,  in  all  cases  where  the  notes  of  the 
State  banks  received  at  the  land  offices  are  deposited 
in  it,  except  the  notes  of  the  banks  in  the  commercial 
dttes  of  the  Atlantic  States.    In  no  other  case  have 
nneurrent  bank  notes  been  received  from  auy  bank  in 
which  the  public  money  has  been  deposited ;  nor  have 
any  such  notes  been  received  in  contravention  of  any 
agieement  between  the  Department  and  those  banks. 
17th  Con.  1st  Sc88.^34 


It  is  proper  to  state,  that  the  whole  of  the  notes  of  the 
State  Bank  of  North  Carolina  have  since  been  dis- 
charged ;  and  that  of  the  Nashville  Bank  notes,  there 
remains  only  $4,203  89  unpaid. 

When  the  Bank  of  the  United  States  went  into  op- 
eration, there  was  a  very  large  amount  of  uncurrent 
bank  notes  in  the  I'reasury,  which  were  designated 
by  the  term  special  deponte.  It  consisted  of  bank  notes 
which  had  heen  received  on  account  of  the  Treasury, 
and  which  were  refused  to  be  entered  to  the  general 
credit  of  the  Treasurer  by  the  eighty-nine  banks  in 
which  the  public  money  was  then  deposited;  notwith- 
standing all  those  banks,  with  the  exception  of  a  few 
in  the  Eastern  States,  did  not  at  the  time  discharge 
their  own  notes  in  specie.  This  amount  was  greatly 
increased  by  the  balances  in  those  of  the  Western 
banks,  which,  when  the  public  depositee  were  turned 
over  to  the  Bank  of  the  United  States,  were  unable  to 
make  any  arrangement  for  their  payment.  To  con- 
vert this  special  deposite  into  current  money,  the  Bank 
of  the  United  States  tendered  its  best  efibrts,  which 
were  accepted  by  the  Department.  A  considerable 
portion  of  the  sum  was,  by  the  agency  of  the  bank, 
converted  into  available  funds ;  but,  towards  the  close 
of  the  year  1818,  the  bank  declined  all  further  agency? 
under  a  conviction  that  its  efiorts  were  rather  injuriooe 
than  beneficial  to  the  public  interest.  In  the  early 
part  of  1819,  the  amount  of  special  deposite  then  in 
the  Bank  of  the  United  States  was  transferred  to  the 
Bank  of  Columbia,  which  had  offisred  its  services  in 
collecting  it.  In  the  course  of  that  year,  its  cashier 
visited  the  banks  whose  notes  constituted  the  special 
deposite,  and  which  were  established  in  the  interior  of 
Pennsylvania,  Maryland,  and  Virginia,  and  in  varioos 
parts  of  the  State  of  Ohio.  During  his  tour,  he  suc- 
ceeded in  converting  a  portion  of  the  notes  into  cur- 
rent money  ;  in  most  other  cases  he  obtained  written 
acknowledgments  of  the  amount  due,  and  generally 
an  engagement  to  pay  interest  until  the  debt  was  dis- 
charged ;  and  in  several  instances  collateral  security 
was  proposed,  which  has  since  been  accepted.  Whilst 
in  the  execution  of  this  service,  he  was  charged  to 
call  upon  the  Farmers  and  Mechanics'  Bank  of  Cin- 
cinnati for  the  amount  which  had  been  deposited  with 
it  during  the  three  months  that  it  had  resumed  specie 
payments  in  1819.  He  was  not  able,  however,  to 
make  any  arrangement  cither  for  the  payment  or  se- 
curity of  the  debt. 

Since  that  time,  the  claims  of  the  Treasury  upon  the 
banks  in  Ohio,  and  in  the  interior  of  Pennsylvania, 
Maryland,  and  Virginia,  have  been  placed  in  the  hands 
of  the  attorneys  of  the  United  States,  with  instructions 
to  endeavor  in  every  case  to  obtain  collateral  security, 
where  it  is  practicable.  Their  effi>rts,  in  conformity 
with  these  instructions,  have  been  attended  with  some 
success ;  but  it  is  now  manifest  that  a  resort  to  legal 
coercion  will,  in  some  cases,  be  necessary.  ' 

A  bill  of  expenses  incurred  by  the  Bank  of  the  Uni- 
ted States,  in  its  effort  to  convert  the  special  deposite 
into  available  funds,  has  been  presented,  amounting  to 
$3,113  80. 

Expenses  have  niso  been  incurred  by  the  attorneys 
of  the  United  States  in  obtaining  collateral  security, 
which,  together  with  a  reasonable  compensation  &r 
their  services,  will  be  a  charge  upon  the  Treasoiy, 
whenever  their  accounts  shall  be  presented. 

The  receiver  at  St  Louis  has  been  authorized  to 
call  upon  the  Bank  of  Missouri  for  the  amount  of  pnb- 
lic  money  in  iu  possession  at  the  time  of  its  ftilufe, 
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muA,  in  eoM  of  its  refuMl  to  pay,  to  obtain  snch  coUa- 
tend  security  as  will  insure  the  ultimate  discharge  ot 
the  debt 

The  same  authority  has  been  given  to  the  register 
at  Edwvrdsvillei  in  relation  to  the  public  money  which 
was  in  possession  of  the  Bank  of  Edwardsrille  at  thfi 
time  of  its  failure. 

The  result  of  the  efforts  made  by  those  officers,  in 
conformity  with  the  powers  with  which  they  have  been 
vested,  has  not  yet  been  made  known  to  the  Depart- 
ment. For  the  services  which  they  may  render  a  rea- 
sonable compensation  will  be  allowed,  but  no  expense 
has  been  incurred  on  this  account  by  the  Government. 

No  measures  have  been  taken  to  enforce  or  secure 
the  payment  of  the  public  money  in  the  possession  of 
tlie  branch  Bank  of  Kentucky  at  the  time  of  its  failure, 
because  assurances  were  ^ven  that  the  whole  amount 
would  be  paid  withm  the  time  and  in  the  manner  pre- 
scribed by  the  contract.  A  considerable  part  of  the 
tfum  has  accordingly  been  paid  ;  but,  recently,  no  ex- 
ertions appear  to  have  been  made  to  discharge  the 
balance. 

For  the  public  money  on  deposite  in  the  Bank  of 
Vincennes  at  the  time  of  its  failure,  collateral  security 
has  been  obtained.  For  this  service  no  expense  has 
been  incurred,  as  I  had  the  honor  to  state  in  my  report 
of  the  28th  ultimo. 

The  great  decrease  which  has  occurred  in  tho  re- 
ceipts fiom  the  sales  of  public  land  since  the  passing 
of  the  act  for  changing  the  compensation  of  receivers 
and  registers,  in  the  year  1818,  when  the  commission 
of  the  former  was  reduced  from  one  and  a  half  to  one 
per  cent,  upon  the  amount  received,  has  made  their 
oompensation  extremely  low,  without  the  diminution 
which  would  necessarily  be  made  by  the  expense  of 
transmitting  the  money  received  to  distant  places. 
When  that  reduction  took  place,  the  local  banks  had, 
generally,  resumed  specie  payments,  their  notes  were 
received  at  all  the  land  offices,  and  the  banks  of  de- 

rite  were  every  where  in  their  immediate  vicinity, 
most  cases  no  expense  was  incurred  in  transferring 
the  public  money,  and  very  little  in  any  case.  At  this 
time  the  number  of  places  of  deposite  is  greatly  less- 
ened, and  past  experience  indicates  the  propriety  of  a 
still  further  diminution.  The  general  failure  of  banks 
in  the  States  where  land  offices  are  situated,  and  the 
impracticability  of  the  officers  of  the  Bank  of  the  Uai- 
ted  States  established  in  the  Western  States  keeping  in 
circulation  any  of  their  notes,  have  compelled  the  public 
debtors  to  make  their  payments  principally  in  specie. 
The  expense  of  transportation  has  consequently  greatly 
augmented.  It  is  obvious,  therefore,  that  the  com- 
missions of  the  receivers  of  public  money  ought  to 
be  increased,  or  that  the  expense  of  transferring  the 
public  money  from  the  land  offices  to  the  banks  of  de- 
posite ought  to  be  paid  by  the  Government. 

In  terminating  this  report,  it  is  respectfully  submit- 
ted whether  it  is  not  expedient  that  some  special  au- 
thority be  given  for  the  disposition  of  the  special  de- 
posite now  in  the  Treasury.  A  considerable  amount 
of  this  deposite  consists  of  bank  notes,  which,  though 
uncurrent,  and  therefore  not  applicable  to  the  public 
service,  may  yet  be  disposed  of  on  loao,  upon  such  se- 
curity as  to  insure  its  conversion  into  current  money 
at  the  expiration  of  one,  two,  and  three  years.  Another 
part  consists  of  engagements  by  banks  whose  notes  are 
uncurrent,  which,  it  is  presumed  those  banks  would 
willingly  diBcharge  by  the  issue  of  their  notes,  and 
which  might  be  disposed  of  in  the  same  manner. 


There  is,  however,  a  small  portion  which  probtUj 
cannot,  without  considerable  loss,  be  converted  isio 
current  money  by  any  measure  whatever.  Aa  te- 
thority  to  dispose  of  so  much  of  the  deposits  is  is  of 
this  description,  upon  the  best  terms  that  can  be  ob* 
tained  for  it,  will  probably  save  something  to  the  Trei- 
sury  ;  as  delay  in  relation  to  it  can  have  no  beneficiil 
effect.    I  have  the  honor  to  be,  dec 

WM.  H.  CRAWFORD. 

Hon.  Sfbakir  of  the 

House  of  ReprtMentaiivee. 

[The  papers  accompanying  the  report  are  too 
voluminous  for  insertion.] 

The  Speaker  also  laid  before  the  House  a  re 
port  of  the  Secretary  of  the  Treasury,  contaioing 
the  information  required  by  the  resolution  stbmit- 
ted  bv  Mr.  Reed,  of  Massachusetts,  oa  the5tli  iosi 
in  relation  to  the  appointment  and  employmeotof 
deputy  collectors  ofthe  customs ;  whicn  rqwrt  wa& 
read,  and  referred  to  the  Committee  on  Conmeree- 

THE  BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinbhed  bosiiess  of 
yesterday — the  Bankrupt  bill. 

Mr.  P.  P.  Barbour,  (Speaker,)  rose,  and  ex- 
pressed his  obli^tioDs  to  the  Committee  for  their 
politeness  in  adjourning  yesterday  to  give  him  an 
opportunity  of  presentinff  his  views  ontheqo^ 
tion  before  them.  And  he  would  beg  leave  agiio 
to  assure  them,  that,  after  the  full  and  able  discus- 
sion which  the  subject  hi^d  received,  he  would  not 
have  intruded  upon  their  patience  at  all,  bat  for 
the  considerations  which  he  bad  yesterdajr  va^ 
gested.  It  was  a  question  that  had  divided  the 
opinions  of  the  people  of  this  country  for  many 
years ;  and  while  one  portion  of  the  commanity 
was  strenuous  for  its  adoption,  the  other,  aodio 
his  opinion  much  the  largest  class,  was  as  streno- 
ously  determined  on  its  rejection.  Yet,  as  long 
as  the  great  principle  remamed  undecided,  poblic 
opinion  would  not  be  at  rest ;  and  it  wis  therefore 
material  to  come  to  a  conclusion,  either  by  the 
passage  or  rejection  of  the  bill ;  and,  after  a  fi^ 
discussion  of  its  merits,  he  could  not  but  ch^h 
the  hope  that  the  decision  would  be  final,  n^^^ 
the  people  would  acquiesce  so  far  in  the  rtswt 
that  the  subject  would  not  be  brought  again  upon 
the  tapis  of  national  legislatj^on.  Mr.  B.  w» 
I  aware  that  economv  of  time  was  a  desirable  part 
of  the  economy  of  tne  House ;  he  would  not, 'J^ 
fore,  consume  it,  by  the  very  act  in  which  he 
would  deprecate  its  consumption;  nor  was  he 
willing  to  bestow  any  portion  of  it  upon  confldff- 
ations  that  were  not  directly  and  distinctly  ad- 
dressed to  the  understandings  of  the  Committee 
by  way  of  argument.  Yet  he  could  not  fon)»r 
to  make  one  or  two  remarks  in  relation  to  the  pic- 
ture that  had  been  drawn  by  the  gentleman  from 
Pennsylvania,  (Mr.  Sergeant.)  He  had  told  w 
affecting  story,  in  which  imagination  had  knt  le 
most  glowing  tints  in  delineating  the  bankrupt^ 
family  group.  It  was  an  appeal  calculated  to 
awaken  the  fefelings  of  the  human  heart,  and  to 
touch  the  tenderest  cord  that  binds  man  toJJ^ 
feUow.    He  (Mr.  B.)  hoped  he  was  not  deattww 
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of  some  portion  of  the  milk  of  human  kindness, 
nor  dead  to  the  appeals  of  sympathy ;  but  were  he 
capable  of  holdii^  and  directin|[  the  pencil  of  his 
friend,  he  thought  the  account  ot  sympathy  would 
be  more  than  Imlanced  by  another  family  picture, 
which  sombre  reality  would  enable  him  to  sketch. 
Were  be  disposed  to  a  course  of  this  sort,  he  need 
not  wander  far  into  the  re^ons  of  fancy  to  delin- 
eate, not  one  family  only,  out  thousands,  who,  by 
hard-earned  industry,  by  the  sweat  of  their  brow, 
and,  by  a  life  of  ceaseless  labor,  had  extracted 
from  the  reluctant  soil  a  scanty  support,  but  who, 
by  the  failure  of  the  rery  mercnant  for  whom  this 
bill  provided,  were  brought  down  to  poverty  and 
ruin.    And  while  that  merchant  is  aiisolved  from 
his  contract,  this  wretched  man,  worn  and  bowed 
down  by  age  and  labor,  sinks  amid  the  hapl^s 
family  arcMind  him,  with  that  sickness  of  heart 
which  arises  from  hope  deferred.    But  suppose  the 
moral  portraiture  extended,  and  the  man  who  has 
sold  the  produce  of  his  labor,  is  brought  into  view 
and  contact  with  the  merchant  to  whom  he  has 
sold  it,  and  whose  failure  is  the  cause  of  his  suf- 
ferbgs.    The  merchant  has  obtained  the  benefit 
of  the  act  on  your  table.    The  farmer  is  excluded. 
What  is  this  but  adding  insult  to  the  injury  he 
hat  already  sustained  ?    His  case  may  be  beyond 
the  redeeming  power  of  hope ;  it  may  become  more 
mortifying  and  wretched  by  the  gloomy  power  of 
contrast :  for,  whilst  he,  with  his  family,  shiver 
OTer  a  desolate  hearth,  the  equipage  of  tne  mer- 
chant, if  he  be  afterwards  fortunate,  may  shine 
with  the  brilliancy  of  a  meteor,  and  his  palaces 
rise  like  the  exhalations  of  the  morning. 

Mr.  B.  was  led,  he  observed,  to  this  digression 
the  mther  to  show  that  nothing  in  legislation  was 
so  dangerous  as  to  surrender  our  judgments  to  our 
feelings.     If,  indeed,  he  could  indulge  those  sym- 

Cithies  that  had  been  appealed  to,  without  a  vio- 
tion  of  the  first  principles  of  duty  and  justice,  the 
applieation  would  not  perhaps  have  been  made  in 
vam.  But  sympathy  was  not  to  be  indulged  to 
the  exclusion  of  justice ;  nor  was  charity,  however 
amiable  and  benignant,  to  be  extended  at  the  ex- 
panse of  that  great  and  eternal  principle  which 
waa  written  by  the  finder  of  Grod  in  indelible  char- 
acters on  the  heart  of  man,  and  transcribed  into 
^volume  of  his  law,  which  commands  us  to 
^  render  unto  Casar  the  things  that  are  Cesar's." 
In  the  discussion  of  this  question,  Mr.  B.  said, 
he  should  not  enter  into  a  consideration  of  the  de- 
vils of  the  bill.  The  question  now  raised  was 
npon  striking  out  the  first  section  to  test  the  prin- 
ciple, and  to  determine  whether  any  bankrupt 
law,  with  any  modification,  was  expedient  or  just. 
He  would  not  discuss  the  details,  because,  as  the 
pvpent  motion  anticipated  any  amendment  which 
ought  be  offered,  the  friends  of  the  system  might 
complain  of  being  deprived  of  the  opportunity  of 
correcting  those  errors  in  the  detail,  that  were  ob- 
jected to  by  those  who  opposed  it.  Nor  was  he 
about  to  examine  into  the  practical  operation  of 
the  bankrupt  system  in  England.  The  subject 
had  been  already  fully  and  ably  explored.  It  had 
heen  bolted  down  to  the  bran,  and  its  effect  upon 
that  country  had  been  aofficiently  examined  and 


minutely  traced  by  his  colleague  (Mr.  Arcbbb) 
who  haa  preceded  him.  But  he  should  oppose 
the  bill  on  the  ground  that  it  was  incompatible 
with  justice,  with  morality,  and  a  fair  construc- 
tion of  the  principles  of  the  Constitution.  When^ 
soever  a  measure  is  brought  into  this  House  which 
is  calculated  to  have  so  important  a  bearing  upon 
the  transactions  of  society  as  the  present,  it  is  in- 
cumbent on  its  friends  to  prove  that  the  ends 
which  it  proposes  to  attain,  are  in  themselves  de- 
sirable, that  the  measure  is  adequate  to  their  at- 
tainment, and  that  the  means  resorted  to  are  com- 
patible with  the  principles  of  sound  legislation, 
and  of  the  Constitution.  Let  us  examine  this  bill 
by  these  criteria :  The  first  avowed  beneficial  ef- 
fect which  it  is  proposed  to  attain,  is  in  favor  of 
the  creditor,  and  the  second  in  favor  of  the  deUor. 

It  had  been  yesterday  reiparked,  by  his  col- 
league^ (Mr.  Archer,)  and,  in  his  opinion,  with 
great  force,  that  it  was  as  easy  to  approximate  the 
antipodes  to  each  other,  as  to  reconcile  theadviSFse  . 
and  opposinjf  interests  of  debtor  and  creditors. 
They  were  in  their  nature  intrinsically  variant 
and  conflicting.  It  was  as  hopeless  to  expect  it  in 
the  moral  as  in  the  physical  world ;  for  you  might 
as  wdl  expect  between  natural  objects,  to  ap- 
proach the  one  without  receding  from  the  other, 
as  to  advance  the  interests  of  the  debtor,  in  the 
relation  between  them,  except  at  the  expense  of 
the  creditor. 

But  how  does  the  bill  benefit  the  creditors  ?  It 
is  certainly  not  by  increasing  the  fund  from  which 
their  debts  are  to  be  paid.  So  far  from  this,  that 
it  unquestionably  diminishes  the  totality  of  that 
fund.  In  the  first  place,  a  proportion  of  that  fund 
is  proposed  by  the  bill  to  be  reserved  to  the  use  and 
sustentation  of  the  bankrupt.  This  allowance,  he 
admitted,  was  not  great ;  but,  at  present,  all  the 
funds  of  the  debtor  were  liable  to  the  creditor. 
Of  conseauence,  it  could  not  be  said  to  be  bene- 
ficial to  the  creditors,  by  increasing  the  means  of 
their  payment,  but,  on  the  contrary,  diminishes  the 
probability  that  his  debt  will  be  luUy  paid. 

In  the  second  place,  it  is  observable  that,  under 
the  law  as  it  now  stands,  not  only  the  property 
which  the  bankrupt  possesses,  but  all  that  he  may 
hereafter  acquire,  whether  by  good  fortune  or  by 
ffood  conduct,  is  liable  to  the  payment  of  his  debts. 
Yet  this  ulterior  fond  was  entirdy  cut  off  by  the 
bill.  It  was  out  of  the  question  then  that  the 
creditor  is  helped  by  an  increase  of  the  debtor's 
funds.  What  other  way  is  there  in  which  the 
creditor's  interest  is  to  be  promoted  ?  To  this  it 
b  replied,  in  the  first  place,  that  all  the  creditors 
are  placed  on  an  equal  footing.  But.  even  sup- 
posing this  to  be  the  operation  of  the  law,  it  was 
more  than  doubtful  whether  its  passage  was  neces- 
sary to  any  purpose  of  justice.  Vio  man  can  stand 
in  the  relation  of  creditor  to  another  until  that 
other  shall  have  received  from  him  some  valuable 
equivalent,  and  the  amount  of  the  bond  given  by 
the  debtor  is  the  precise  measure  of  the  value  of 
that  equivalent  as  agreed  upon  by  the  parties. 
And,  can  it  be  unjust  for  me  to  receive  what  an- 
other man  for  a  ffood  and  fair  consideration  has 
promised  to  pay?    If  it,ib^ijf,y''e^egfe^ 
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receive,  it^cannot  be  unjust  for  the  debtor  to  pa^r, 
because  the  paying  and  receiving  together  consti* 
tute  but  one  transaction.    There  was  a  marked 
and  essential  difference  between  this  case  and  that 
class  of  cases  to  which  the  doctrine  of  cofUribution 
and  average  applied,  the  principle  of  which  he  un- 
derstood to  be  this — that  the  parties  must  be  em-  | 
barked  in  a  common  bottom ;  that  they  must  have 
a  common  interest ;  that  the  one  must  have  de-  | 
rived  benefit  from  the  loss  of  the  other,  as  would  | 
appear  from  the  cases  which  he  would  now  state 
as  illustrations  of  the  rule.    If  a  storm  arise  in 
the  course  of  a  voyage,  and  the  goods  of  B  be 
saved  by  lightening  the  ship  in  throwing  over- 
board the  goods  of  A,  there  was  a  contribution 
made  in  the  nature  of  an  average — but  why? 
because  all  are  benefited  by  throwing  them  over. 
So  in  an  attack  by  pirates — if  the  goods  of  B  be 
thrown  over  to  lighten  the  ship  and  enable  her  to 
make  more  sail  and  thereby  escape  them,  a  contri- 
bution is  demandable ;  but  if  the  assault  be  made, 
and  the  vessel  taken,  no  such  contribution  can  be 
required.    And  why  ?    Because  the  destruction  of 
part  of  the  goods  is  in  nowise  contributory  to  the 
preservation  of  those  which  may  be  saved.    But 
to  admit,  for  the  sake  of  argument,  that  this  equal- 
ity contended  for  was  a  desirable  object ;  yet,  he 
contended,  it  was  not  attainable  in  practice  under 
a  bankrupt  system.    The  bill  itself  recognised  as 
valid  every  payment,  sale,  conveyance,  &c.,  made 
hona  fide,  and  for  valuable  consideration,  at  any 
moment  before  the  commission  of  an  act  of  bank- 
ruptcy.   In  the  nature  of  things  this  could  not  be 
avoided  without  confounding  all  the  distinctions 
of  right  and  wrong;  without  declaring  fairness 
and  uaud  to  mean  the  same  thing ;  without  mak- 
ing a  subsequent  act  of  bankruptcy  vacate  all  the 
antecedent  transactions  of  the  bankrupt,  no  mat- 
ter what  mi^ht  be  their  date,  or  what  their  in- 
trinsic propriety.    Give  me  but  this  principle^  said 
Mr.  B.,  and  what  becomes  of  this  imaginary 
equality  ?   The  substance  is  eone,  and  you  divide 
a  shadow.    The  productive  uind  has  disappeared, 
but  the  small  change,  with  great  gravity,  you 
divide  equally !    The  mountain  has  sunk ;  but  a 
fragment  remains,  of  which  each  creditor  takes, 
more  or  less,  a  particle,  that  may  be  laid  up  in  his 
cabinet  of  curiosities.    Yet,  the  preservation  of 
even  these  is  doubtful ;  after  the  demands  of  Mes- 
sieurs Assignees,  Clerks  <&  Co.  have  been  satisfied, 
it  may  be  tairly  questioned  whether  the  remnant 
is  worth  the  care  of  preservation.    But,  admit  the 
most  favorable  construction.    Suppose  the  case 
a  merchant  owes  $50,000;  he  has  $31,000  of 
effects,  of  which  $30,000  are  in  bank,  and  he  owes 
that  sum  to  a  friend,  his  endorser,  and  lender, 
bona  fi4e,  and  very  honestly  gives  him  a  check  on 
the  bank  for  full  payment.    In  a  few  weeks  or 
months  he  becomes  Imnkrupt,  and  there  remains, 
what?  $1,000  to  divide  among  $20,000  of  debts, 
and   perhaps  500  creditors — and  this  is  called 
equality !  equalization  of  payments !  The  equality 
suggested  is  ideal.    It  may  amuse  the  imagina- 
tion, but  can  never  replenish  the  pocket.    Why, 
then,  talk  of  the  benent  the  creditor  is  to  receive 
from  the  provisions  of  the  bill  ?    Do  the  creditors. 


and  surely  they  are  astute  enough  in  discerning, 
and  forward  enough  in  asserting  what  they  con- 
ceive to  be  their  interests — ^yet  do  they  ask  it  of 
you  ?  Or  do  they  not  rather  repel  your  officious 
Kindness?  How  is  it  even  in  New  York,  the 
commercial  emporium  of  this  country,  the  Looidon 
of  America,  as  it  is  sometimes  emphatically  called, 
do  we  find  an  unanimity  of  sentiment  even  there 
in  favor  of  the  bill  ?  iNo,  sir,  we  find  projets  in- 
deed, but  counter  projets ;  memorials,  but  coun- 
ter memorials,  that  not  only  neutralize  them,  bat 
lead  to  the  inference  that  considerations  of  public 
good  are  not.  perhaps,  wholly  disconnected  from 
views  of  private  interest.  And  so  far  from  the 
fact  that  the  passage  of  the  bill  was  called  for  by 
the  voice  of  the  people,  he  (Mr.  B.)  was  fully  per- 
suaded that  a  vast  majority — yes,  an  overwlielm- 
ing  majority  of  the  people  wsre  prepared  to  decide 
against  it.  Particularly  was  this  the  case  with 
the  great  agricultural  community,  not  only  of  the 
State  he  had  the  honor  in  part  to  represent,  bat, 
so  far  as  he  had  been  able  to  ascertain,  of  the  other 
States  in  the  Union.  And  it  was  this  conuno- 
nity,  he  was  proud,  and  happy,  and  bold  to  say. 
constituted  the  bone,  and  muscle,  and  sinew,  ot 
this  Gh)vernment. 

Let  us  then  put  it,  said  Mr.  B.,  upon  its  proper 
footing;  upon  that  footing  on  wnich  alone  it 
could  stand ;  that  it  was  in  reality  a  bill,  not  for 
the  benefit  of  the  creditor,  but  for  the  benefit  of 
the  debtor,  and  of  him  alone.  And  this  was,  in 
his  opinion,  the  true  object  and  fair  result  of  the 
bill ;  the  period  of  its  limitation  is  strongly  cor- 
roborative of  this  idea.  For  why  was  it  proposed 
to  limit  its  operation  to  three  years?  In  order 
that  we  may  ascertain  (say  its  friends)  its  effects 
by  way  of  experiment.  In  the  development  of 
some  sciences,  said  Mr.  B.,  experiments  were 
doubtless  necessary,  and  some  departments,  even 
of  philosoph)^  were  termed  experimental.  Bnt 
experiments  in  politics  were  always  dangeroas. 
They  should  never  be  made,  unless  they  come 
within  the  rule  of  Lord  Bacon,  where  "  the  neces- 
sity for  them  is  strong,  and  their  utility  manifest.'' 
The  object  of  an  experiment  is  to  gain  some 
knowledge  that  is  not  now  within  our  reach.  Bat 
what  is  the  fact  in  the  present  case?  It  was  pro- 
posed to  have  an  experiment  of  three  years,  upon 
a  subject,  on  which  we  have  already  nad  the  ex- 
perience of  another  country  for  three  centuries ! 
it  is  said,  indeed,  that  this  bill  is  an  improvement 
upon  the  Englisn  system.  He  should  not  exam- 
ine the  bill  to  draw  a  comparison  from  its  details, 
but  if,  with  all  the  experience  of  three  hundred 
yeltrs,  the  British  Parliament,  with  its  acknowl- 
edged talents  and  wisdom,  had  not  been  able  to 
ffive  to  the  system  such  a  shape  as  was  in  the 
least  degree  conducive  to  any  purpose  of  itistice 
or  good  policy;  but,  on  the  contrary,  with  all  their 
efforts  at  improvement,  it  was  considered  there  as 
a  great  evil,  and  public  nuisance,  could  we,  for  a 
moment,  indulge  the  hope,  that,  with  only  three 
years'  experience,  we  could  discern  with  more 
sagacity,  or  apply  with  more  effect,  remedies  to 
the  system,  than  the  wise  men  of  that  nation  dar- 
ing the  long  lapse  of  time/in^  which  w^  are  told 
y  y  /\ 
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their  bankrupt  laws  have  existed  ?  But  if  we  re- 
collect that,  in  three  years,  all  those  who  are  now 
bankrupts,  and  who  are  anxious  to  obtain  the  ben- 
efit of  tne  law,  can  avail  themselves  of  it,  it  is  not 
difficult  to  discover  the  reason  why  a  limitation, 
so  very  short,  is  proposed  for  the  experiment. 

Mr.  B.  would  now  proceed  to  the  consideration 
of  the  more  immediate  and  essential  objections  to 
the  bill.  It  was  calculated,  he  believed,  for  the 
exclusive  benefit  of  the  debtor ;  nor  would  this  be 
an  objection  in  his  mind  against  it,  if  it  did  not  at 
the  same  time  do  violence  to  the  principles  of  the 
Constitution,  and  to  those  fundamental  principles 
on  which  society  is  based,  and  by  which  the  moral 
dements  of  the  world  are  kept  together.  All 
these  sacred  principles  he  would  attempt  to  prove 
were  violated  first  by  the  provision  which  went  to 
the  annihilation  of  the  contract,  and,  secondly,  by 
the  retrospective  operation  of  the  law.  Gentle- 
men tell  us  that  it  is  authorized  by  the  express 
words  of  the  Constitution,  and  they  read  us  the 
words,  *<the  Congress  shall  have  power  to  estab- 
lish uniform  laws  on  the  subject  of  bankruptcies 
throughout  the  United  States,"  to  support  the  po- 
sition. Having  thus  derived  from  the  Constitu- 
tion the  power  to  pass  uniform  law^  on  the  sub- 
lect  of  bankruptcies,  thev  assume,  that,  as  by  the 
bankrupt  system  of  England,  (from  whence  it  is 
said  we  derived  the  term,)  the  obligation  of  the 
contract  is  extinguished ;  therefore  it  follows,  that 
the  term  was  used  in  the  same  sense  in  our  Con- 
stitution, and  that  consequently  it  is  of  the  essence 
and  very  nature  of  a  bankrupt  law,  to  extinguish 
the  contract  by  an  exemption  of  the  after  acquired 
property  of  the  bankrupt,  from  liability  for  his 
debts. 

It  was  worthy  of  observation,  said  Mr.  Bar- 
bour, that  the  great  error  in  human  reasoning 
was  more  often  found  in  the  want  of  correct- 
ness in  the  premises,  than  in  the  want  of  justness 
in  the  conclusions.  The  jrentleman  from  New 
York  (Mr.  Colden)  has  said,  that  we  find  no  de- 
finition of  bankruptcy  in  the  elementary  treatises 
on  the  British  law.  Mr.  B.  thought  otherwise. 
Blackstone,  in  his  Commentaries,  vol.  2,  defines  a 
bankrupt  to  be  "  a  man  who  secretes  himself,  or 
does  certain  other  acts  tending  to  defraud  his 
creditors."  This  is  the  definition  of  the  person. 
We  have  only  then  to  substitute  the  thin^  or  sub- 
ject-matter for  the  person,  and  we  then  have  the 
definition  of  bankruptcy,  which  is  the  state  or 
condition  which  the  man  is  in.  who  is  described 
by  Uiat  definition.  The  error,  then,  of  the  gentle- 
man, consists  in  this — ^that  whereas  the  Constitu- 
tion only  describes  the  subject-matter  to  be  legis- 
lated upon,  they  construe  it  as  if  it  described  the 
extent  to  which  legislation  upon  that  subject 
ought  to  go,  and  the  provisions  which  it  ought  to 
contain.  He  would  illustrate  his  meaning  by 
stating  some  cases.  The  Jtabetis  corpus,  too,  is  a 
creature  of  the  British  law.  It  is  incorporated  as 
a  prominent  security  of  civil  liberty  into  our  Con- 
stitutional code.  But  does  it  follow  from  hence 
that  we  have  adopted  it,  subiect  to  all  the  details 
and  consequences  that  attend  it  in  England?  No. 
«ir ;  if  this  were  so,  then  because  it  is  not  issued 


in  England  in  a  criminal  case,  it  would  follow 
that  we,  too,  could  not  issue  it  in  such  a  case. 
The  same  remarks  apply  to  the  laws  of  natundi- 
zation.  By  the  British  law,  no  man  bom  in  a 
forei^  country,  though  naturalized,  can  be  a 
member  of  the  British  Parliament,  or  the  Privy 
Council.  Althoufi'h  the  Constitution  uses  the  term 
naturalization,  wul  any  gentleman  contend  that 
we  cannot  vary  from  that  provision  in  our  laws 
on  the  same  subject  ?  Again — suppose  the  Con- 
stitution had  given  municipal  powers  to  the  Gene- 
ral Government,  and,  among  others,  the  power  to 
legislate  in  relation  to  descents.  We  know  that 
in  England  the  doctrine  of  primogeniture  prevaib ; 
and  would  it  be  contended  that,  in  prescribing  our 
rule  of  descents,  we  must  include  all  that  is  con- 
tained in  the  British  system,  and  that  we,  too. 
must  give  a  preference  to  males  over  females,  ana 
amongst  the  males  to  the  eldest  born,  instead  of 
the  more  rational  system  of  parcenery,  which  ac- 
knowledges no  distinction  either  of  sex  or  age? 
A  definition,  to  be  complete,  must  not  only  con- 
tain enough,  but  it  must  not  contain  too  much. 
Are  we  not  authorized,  then,  to  say,  that  the  Con- 
stitutional power  to  enact  bankrupt  laws  does  not 
necessarily  include  an  extinguishment  of  the  con- 
tract? That  is  no  necessary  ingredient  in  the 
system.  As  the  case  of  Sturges  V8.  Crowninshicdd 
had  been  pressed  by  the  advocates  of  the  bill  into 
their  service,  he  would  remind  them  that,  in  that 
very  case,  the  Supreme  Court  strongly  intimate  the 
opinion  that  the  extinguishment  of  tne  contract  is 
not  an  essential  attribute  of  a  bankrupt  law.  If 
other  proofs  were  wanting,  they  are  supplied  by 
the  gentlemen  (Messrs.  Hemphill  and  Uolden) 
whose  historical  research  has  disclosed  the  fact, 
that,  until  the  reign  of  Queen  Anne^  no  such  thins 
was  known  as  the  exoneration  of  future  acquisi- 
tions, or,  in  other  words,  an  extinguishment  of  the 
debt.  Yet,  it  is  agreed  on  all  hands  that  banb'upt 
laws  existed  from  the  time  of  Henry  VIII. ;  and 
hence  it  follows,  irresistibly,  that  an  extinguish- 
ment of  the  debt  forms  no  necessary  part  of  a  bank- 
rupt law ;  and  if  it  does  not,  it  is  bejo^ging  the  ques- 
tion to  say  that  it  was  involved  in  the  terms  of 
the  Constitution.  It  merely  gives  us  power  to 
pass  laws  in  relation  to  the  condition  of  men  who 
secrete  themselves,  or  do  certain  other  acts  tend- 
ing to  defraud  their  creditors ;  but  what  shall  be 
the  consequences  of  those  acts ;  how  far  they  shall 
afiect  the  creditor,  and  how  far  they  shall  release 
the  debtor,  are  questions  which,  for  their  decision, 
must  depend  upon  those  eternal  principles  of  jus- 
tice and  morality  which  constitute  the  basis  of 
society,  and  serve  as  unerring  guides  of  legis- 
lation. 

He  said  he  would  applj  some  of  these  princi- 
ples as  a  test  to  this  bill,  for  the  purpose  of  show- 
ing how  much  it  was  at  war  with  them.  His 
first  ^reat  objection,  then,  to  the  bill  was,  that  it 
was  m  violation  of  every  rule  which  had  relation 
to  contract.  Legislative  power  is  onljr  the  expres- 
sion of  the  public  will ;  it  belongs  to  its  provmce, 
therefore,  to  prescribe  and  enforce  all  our  duties 
as  men  and  citizens ;  it  belongs  to  it,  also,  to  pro- 
hibit the  doing  of  every  act  which  would  be  inju- 
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ricnis  to  the  interest  of  society,  and,  amongjst  oth- 
ers, to  forbid  the  making  of  contracts,  which  are 
considered  of  that  character.  But  where  a  con- 
tract is  of  such  a  nature  as  not  to  be  forbidden 
by  law,  no  legislature  ever  can  force  the  individual 
citizens  to  make  it ;  it  is  emphatically  a  matter  of 
free-will,  of  volition.  Although  every  man  in  so- 
ciety may  be  prevented  from  making  a  contract, 
if  tne  puolic  good  r^uired  it ;  yet,  no  man  can 
be  forced  to  make  one  with  his  fellow-citizen 
against  his  will.  Hence  it  follows  that  the  con- 
sent of  the  parties  alone  fives  life  and  efficacy  to 
a  contract.  The  will  of  the  parties,  therefore,  is 
the  law  of  contract,  (when  it  is  lawful,)  just  as 
the  will  of  the  community,  expressed  by  the  le- 
gislature, is  the  law,  in  relation  to  our  duties  as 
men  and  citizens.  And,  as  a  law  passed  by  the 
public  will,  cannot  be  repealed  but  by  the  same 
power  which  enacted  it — so  neither  can  a  con- 
tract which  contains  the  agreement  of  two  or  more 
individuals  be  rightfully  repealed  or  extinguished 
but  by  the  same  power  which  created  it ;  that  is, 
the  will  or  consent  of  the  contracting  parties.  Yet 
thb  bill  proposes  to  put  it  into  the  power  of  a  cer- 
tain portion  of  the  tMmkrupt's  creditors,  not  only 
without  the  consent,  but  even  against  the  consent, 
of  the  rest,  to  discharge  him  from  all  future  liabil- 
ity under  his  engagements ;  and  thus,  whilst  noth- 
ii^  but  the  consent  of  the  party  creditor  could 
have  created  the  contract  as  it  respected  him,  yet 
the  consent  of  others  may  annihilate  that  ccmtract, 
and  thus  destroy  all  the  rights  which  he  had  ac- 
quired under  it ;  for,  let  it  be  remembered,  that, 
between  two  parties  to  a  contract,  if  the  one  be 
under  an  obligation,  the  other  must  have  a  riffht — 
they  being  correlative  in  their  nature.  When, 
then,  the  obli^tion  of  a  contract  is  imneired,  the 
simpile  meaning  is,  that  a  right  is  tacen  awav. 
Now,  he  supposed  it  would  be  admitted  by  all, 
that  one  person  could  not  be  bound  by  a  contract 
BMide  by  another,  without  his  authority  or  con- 
Sent  ;  and  yet  to  release  or  extinguish  a  right  ac- 
quired by  contract,  was  itself  just  as  much  a  con- 
tract as  the  one  under  which  that  right  was  ac- 
quired. To  show  the  consequences  of  this,  he 
would  state  a  ease :  A  merchant  in  New  York 
buys  the  produce  of  a  Virginia  planter.  He  fails. 
His  creditors  principally  reside  aroUnd  him.  Three- 
fourths  of  them  unite  in  signing  a  certificate, 
which  releases  him — from  what  ?  Their  own 
debts  ?  Ay — and  from  the  debts  of  a  man  they 
never  saw,  and  with  whom  and  the  debtor,  in  re- 
lation to  them,  there  was  no  privity  whatever ! 
Is  this  justice  ?  Are  these  the  gifts  of  liberty  and 
equal  laws  ?  No.  sir ;  they  are  at  war  with  every 
principle  on  which  society  is  founded.  But  again, 
a  contract  was  a  mutual  agreement ;  reciprocity 
was,  therefore,  of  its  very  nature  and  essence ; 
both  parties  ought  to  be  bound,  or  neither ;  both 
parties  ought  to  be  equally  bound,  where  they 
were  equaUy  capable  of  making  a  contract.  But 
pass  this  bill,  and  the  consequence  is,  that,  whilst 
the  one  party,  the  farmer  for  example,  is  forever 
bound  on  his  part,  the  merchant,  on  the  other,  is 
only  bound  to  a  particular  extent.  What  is  this, 
but  to  make  the  farmer  the  perpetual   insurer 


against  every  wind  that  blows;  ajpinst  every 
tempest  which  sweeps  the  bosom  of  the  oceas; 
and  insurer,  as  has  oeen  justly  said,  wiihout  tile 
possibility  of  a  premium  for  insurance.  Suppose, 
instead  of  failing  by  adversity,  the  meituMLlit 
should,  by  a  prosperous  commerce,  acquire  wcaltii 
inoalculabie ;  suppose  that  the  produce  which  he 
purchased,  at  a  rate  ruinous  to  the  seller,  ahooU, 
by  some  sudden  vicissitude,  (as  has  happened,) 
sell  for  twice,  thrice,  or  four  times  what  be  gave 
for  it,  will  any  gentleman  say  that  we  ought  or 
can  take  from  the  merchant  any  part  of  thoe  ex- 
traordinary profits?  It  wiU  not  be  pretended. 
He,  said  he  could  not  comprehend  the  reciprocky 
of  that  contract  in  which  the  loss  was  all  on  one 
side,  and  the  gain  all  upon  the  other.  As  judicial 
decisions  had  been  referred  to,  he  would  refer  the 
gentleman  to  the  case  of  Fletcher  «».  Peck,  in 
which  the  Supreme  Court  recognise  the  doctnne, 
that  even  the  whole  community,  after  having  ex- 
pessed  .their  will  in  the  shape  of  a  law,  eannet, 
by  a  rq)eal  of  that  law,  if  it  were  in  its  nature « 
contract,  defeat  vested  rights  under  it  But  he 
would  bring  the  question  home  to  gentlemen ;  he 
would  ask  them  whether  it  would  be,  in  their 
opinion,  competent  to  Congress  to  repeal  a  Utw 
which  it  had  passed  in  the  shape  of  a  contract? 

Suppose,  for  a  valuable  consideration,  we  hsd 
granted  to  individuals  by  law  100,000  aeres  of 
kind,  and  were  then  to  ^vacate  the  grant.  Or,  svp- 
pose^  that,  having  for  the  public  service  b<MTowQd 
millions,  at  six  and  seven  per  cent,  we  were  now 
to  attempt  to  diminish  the  interest ;  and  to  make 
the  case  at  once  stronger  and  more  analosoos, 
suppose  we  were  to  refuse  to  pay  any  part  of  the 
principal,  could  we  rightfully  do  it  ?  He  would 
take  the  answer  to  these  questions  as  conclu- 
sive upon  the  inviolability  of  contract;  for  surely 
what  the  whole  Government  could  not  do,  in  re- 
lation to  its  own  contract,  it  would  neither  be  just 
or  right  for  it  to  enable  an  individual  to  do  in  re- 
lation to  his  contract.  I  call  upon  gtnttemaiiy 
said  Mr.  B.,  to  show  me  a  single  example,  save  in 
the  bankrupt  system,  amongst  any  civiloed  pei^ 
pie  in  all  Christendom,  where,  admitting  the  oci- 
ginal  validity  of  a  contract,  the  law  has,  wUhoat 
the  consent  or  neglect  of  the  party  to  i^  by  any 
after  circumstance,  undertaken  to  destroy  that 
validity.  He  believed  that  he  might  chaileage 
the  insenuity  and  research  of  gentleoMn.  Sone 
cases  have  been  put  which  gentlemen  seemed  to 
think  were  analogous.  Upon  examination  it  will 
be  found  that  there  is  no  analogy  between  them. 
Let  us  examine  them. 

We  have  been  told  of  the  statutes  of  limitatioiH- 
of  the  statutes  of  usury  and  gaming.  In  the  first 
case  it  is  obvious  the  party  can  never  lose  his 
right  but  for  his  own  default  in  prosecuting  with- 
in a  reasonable  time ;  in  the  other  cases  the  law 
does  not  destroy  contracts  which  were  once  recog- 
nised as  obligatory ;  it  declares  that,  for  an  in- 
herent vice  in  the  consideration,  it  never  was  <a 
contract ;  in  other  words,  it  here  interposes  itsTe- 
straining  power,  and  prevents  the  making  certain 
contracts,  as  being  hurtful  to  society.  Tne  great 
and  characteristic  difierence  ^tweeni^e 

}igitized  by  VjOOQ  IC 


cases 


1069 


HISTORY  OF  CONGRESS. 


1070 


Fjbbkuart,  1822. 


The  Bwnkrupt  BiU. 


H.  OF  R. 


consists  in  this :  that,  in  the  cases  put,  the  partfes, 
knowing,  at  the  moment  of  their  entering  into 
snch  a  contract,  that  it  is  void,  acts  upon  his  guard, 
and  T7ith  a  full  knowledge  parts  with  his  equiva- 
lent ;  whereas  in  this  case  the  law  recognises  the 
Qcigmal  validity  of  the  contract,  creates  an  obliga- 
tion, and  promises  to  enforce  it.  But,  by  auer 
circumstances,  neither  to  be  foreseen  nor  controlled 
by  the  creditor,  that  obligation  is  annulled,  and 
the  law^  having  drawn  from  him  his  equivalent 
in  consideration  of  one  promised  in  return,  now 
refuses  the  latter,  whilst  it  cannot  restore  the 
former. 

Mr.  B.  also  contended  that  the  principle  of  the 
bill  was  subversive  of  one  of  the  fundamental 
principles  of  the  social  compact.  In  the  formation 
of  that  compact  there  entered  into  it,  as  a  matter  of 
primary  consideration,  the  potection  of  property. 
Will  it  be  contended  that  debts  are  not  property  ? 
What  is  United  States'  stock  ?  What  is  stock  of 
the  banks  ?  In  one  sense  it  is  only  the  evidence 
of  property.  But  in  the  paper  and  wax  that  con- 
tain that  evidence  there  is  an  acknowledgment 
that  the  debtor  holds,  as  the  case  nmy  be,  £100  of 
the  creditor's  money  in  his  hands.  Now,  what  is 
propertv  but  the  exclusive  right  over  any  subject 
under  the  guarantee  of  the  law  ?  Withdraw  that 
guarantee,  and  property  in  possession  is  iu^t  as 
-  valueless  as  property  in  action,  as  this  is  called. 

Assuming,  then,  that  debts  are  property,  he  con- 
tended that  it  was  not  within  the  competency  of 
the  Government  to  annul  them  itself,  or  to  author- 
ize other  individuals  at  their  will  to  do  it.    What 
is  the  right  of  the  Government  over  the  property 
of  its  citizens  ?    Consult  Vattel,  and  he  will  tell 
you  that,  in  return  for  protection,  every  member 
of  society  owes  a  contribution  in  the  shape  of 
taxes ;  but  this  contribution  is  proportioned  to  his 
means,  and  all  his  feUow-citizens  contribute  in  the 
same  proportion    The  same  book  will  tell  you 
that,  by  virtue  of  the  eminmt  domain,  the  Gov- 
ernment has  a  ri^ht,  in  case  of  urgent  necessity, 
for  the  preservation  of  the  State,  to  take  all  the 
property  of  any  of  its  citizens :  but  justice,  says 
he,  (I'^mands  tnat,  in  such  cases,  those  citizens 
should  be  indenmined  from  the  public  Treasury, 
or  by  a  fair  contribution  from  their  fellow-citizens. 
This  principle,  in  itself  so  just  as  to  be  laid  down 
by  elementary  writers,  is  enacted  in  so  many  words 
in  the  fifth  amendment  of  the  Constitution,  which 
declares  that  .private  property  shall  not  be  taken 
for  public  use  without  just  compensation.   In  this 
it  resembles  the  repeated  re-enactment  of  Magna 
Charta.    If,  then,  debts  were  property  ;  if  annul- 
ling their  obligation  were  deprivme  the  creditor 
of  his  property,  he  presented  to  gentlemen  this  al- 
ternative: if  you  say  that  it  is  necessary  for  the 
pabUc  good  to  release  the  debtor,  it  must  be  done 
oy  indemnifying  the  creditor.    If  it  be  considered 
as  mdividual  l^nevolence  to  the  debtor,  charity 
most  not  be  done  at  another's  expense^ — and  what 
we  cannot  take  even  for  great  public  purposes, 
without  compensation,  a  fortiori  we  cannot  take 
in  the  indulgence  of  sympathy  to  private  indi- 
viduals. 
The  same  amendment  declares,  that  no  person 


shall  be  deprived  of  life,  liberty,  or  property,  with- 
out due  process  of  law.  He  knew  of  no  means  of 
deprivation  of  property  under  this  prohibition,  ex- 
cept either  in  the  payment  of  taxes,  or  a  judgment 
rendered  either  for  tne  crime  or  upon  the  contract 
of  the  party.  This  bankrupt  clause  will  be  bettor 
understood  if  gentlemen  would  read  it  in  connex- 
ion with  this  amendment.  Congress  may  pass 
laws  on  the  subject  of  bankruptcies ;  but  no  per- 
son shall  be  deprived  of  property  without  due  pro- 
cess of  law :  just  as  it  would  be  necessary  to  read 
another  text  of  the  Constitution  in  connexion  with 
an  amendment.  Congress  may  raise  and  support 
armies ;  but  no  soldier,  in  time  of  peace,  shdl  be 
quartered  in  any  house  without  the  consent  of  the 
owner. 

Mr.  B.  then  adverted  to  the  remaining  point  in 
the  case,  which  was,  the  retrospective  operation 
of  the  law.  If  there  was  any  one  sentiment  in 
which  all  mankind  had  concurred  it  was  in  the 
sentiment  of  reprobation  of  such  laws.  He  would 
not  enter  into  a  discussion  of  the  nice  discrimina- 
tions that  might  be  made  in  respect  to  the  terms  av 
post  facto;  nor  was  he  disposed  to  dispute  whether  it 
was  confined  to  criminal  or  extended  to  civil  laws. 
But  he  was  satisfied  that  the  principle  was  the 
same  that  governed  both.  The  Constitution  had 
given  to  Congress  legislative  power.  What  is  le- 
gislative power?  The  province  of  the  judge,  it 
had  been  said,  is  dicere  non  dare  jus  ;  and  the  con- 
verse of  the  proposition  is  equally  true,  that  it  is 
the  province  of  the  Legislature  dare  non  dicere  jw. 
In  other  words,  it  belongs  to  the  judicial  depart- 
ment to  determine  what  the  law  was  and  is — to 
the  Legislature  it  belongs  to  say  what  it  shall  be. 
But  here  the  order  of  things  is  reversed  and  con- 
founded, which  ought  to  be  distinct.  Mr.  B.  re- 
ferred to  a  decision  of  Chief  Justice  Kent,  of  the 
State  of  New  York,  one  of  the  most  distinguished 
ornaments  of  the  country — a  judge  with  whom 
this  country  would  lose  nothing  by  comparison 
with  the  Holts  and  Mansfields  of  England  |  and 
who,  in  a  case  in  the  7th  Johnson,  has  exhibited 
a  most  profound  and  learned  commentary  on  this 
question.  The  very  horn-book  of  law  will  teach 
us  that  laws  begin,  and  are  to  operate,  in  fiOtunK 
Such  is  the  explicit  declaration  of  Blackstonew 
What  is  law?  It  is  defined  to  be  '*  a  rule  of  civil 
conduct  prescribed  by  the  supreme  power  in  a 
State,  commanding  what  is  right,  and  prohibiting 
what  is  wrong." 

Can  such  a  rule  have  relation  back  ?  Can  it 
afiect  my  anterior  conduct?  It  would  be  a  con- 
fusion of  language — a  solecism,  to  maintain  it.  It 
was  opposed  by  every  code  of  every  nation :  by 
the  civil,  the  common, jind  the  moral  law,  from 
the  days  of  Bracton,  down  to  the  code  of  Napo- 
leon ;  and  that,  not  only  in  England,  but  even  in 
that  country,  under  the  auspices  of  that  man  whom 
the  world  calls  despot,  who  has  ended  his  life  as 
an  unfortunate  exile  in  St.  Helena.  All  have 
yielded  submission  to  the  principle,  and  bowed  to 
the  supremacy  of  its  power.  Sir,  laws  are  to  ope- 
rate upon  men,  upon  moral  agents,  whose  very 
nature  and  structure  forbid  a  retrospective  opera- 
tion to  them.    Of  the  past,  we  ^i^QW^ghistory 
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and  experience ;  of  the  future  not  even  a  moment 
is  unveiled — and  the  state  of  things  which  now 
lies  before  us.  presents  our  only  rule  of  action ;  for 
violations  of  this  rule  only,  are  we  punishable. 
To  do  otherwise,  would  be  either  to  require  of  us 
4he  impossibility  of  foreknowledge,  tho  attribute, 
not  of  man,  but  his  creator,  or  to  impose  upon  us 
the  injustice  of  a  penalty,  for  the  want  of  that 
foreknowledge,  which  he  who  made  us,  has  in  his 
wisdom  denied  us.  It  has  reflected  dishonor  on 
Caligula,  and  branded  him  as  a  tyrant,  that  he 
hung  his  laws  high  on  pillars,  where  they^  could 
not  be  read  by  the  people;  but  to  punish  for 
the  violation  of  laws  that  did  not  exist,  would  be 
a  refinement  of  tyranny  that  even  Caligula  would 
have  blushed  to  acknowledge.  Mr.  B.  explained 
his  sentiments  in  relation  to  this  part  of  the  argu- 
ment, by  supposing  the  case  that  to-day,  whilst 
the  interest  ot  money  in  the  State  of  New  York  is 
seven  per  cent,  a  loan  is  made,  and  to-morrow  it 
is  reduced  to  five.  Will  any  person  say  that  the 
contract  shall  be  affected  by  the  law  reducing  the 
rate  ?  Or  suppose  the  converse  of  the  proposition, 
that  money  is  borrowed  at  five  per  cent.,  and  a 
new  law  authorizes  the  taking  of  seven ;  can  it  be 
said  that  the  borrower  is  bound  by  a  premium  that 
was  not  obligatory  when  the  contract  was  made? 
And  if  by  such  an  act,  a  small  part  of  the  contract 
cannot  be  diminished,  will  it  be  said  that  a  law  is 
valid  which  sinks  both  the  interest  an{l  principal 
together  ?  It  would  seem  as  if  it  were  not  enough 
to  subvert  justice,  and  morals,  but  logic  too  must 
be  involved  in  the  prostration ;  for  here,  by  an  inver- 
sion of  all  the  rules  of  sound  reasoning  it  is  main- 
tained that  the  lesser  includes  the  greater,  and  that 
part  is  lareer  than  the  whole.  Mr.  B.  adverted  to 
the  law  01  Virginia,  in  relation  to  ancient  wills, 
and  contended  that  not  only  the  Ux  loci,  but  the^ 
Umporis  were  absolute  and  valid.  So  clear  and 
unquestionable  was  the  principle,  that  if  a  contract 
is  made  in  India,  or  Turkey,  wnich  is  to  be  exe- 
cuted there,  though  the  rate  of  interest  may  be 
twelve  per  cent.,  yet  it  is  held  to  be  good,  and  the 
laws  of  England  will  enforce  it.  This  was  founded 
upon  the  comity  of  nations,  and  the  principles  of 
natural  law ;  it  was  founded  upon  the  principle  that 
man  acts  from  expectation,  tnat  expectation  sup- 
poses the  continuance  of  the  present  state  of  thin^, 
that,  therefore,  neither  the  change  of  the  law,  in 
the  one  case,  nor  change  of  place  in  the  other, 
shall  affect  the  operation  of  a  contract  which  was 
made  under  the  expectation,  by  both  parties,  that 
it  was  to  be  executed,  according  to  the  law,  both 
of  the  time  and  place  of  the  contract.  There  was 
another  idea  on  this  subject.  Suppose,  during 
this  session,  you  should  enact  a  file  of  laws^  and 
pack  and  s^  them  up  alSd  lay  them  away  in  the 
office  of  the  Clerk,  and  then  ask  the  people  to  ob- 
serve and  obey  them.  Even  then  their  contents 
might  escape  by  rumor,  and  would  therefore  be  a 
case  less  strong  than  that  which  is  proposed  by 
the  bill.  The  case  supposed,  would  only  deny 
publicity  to  a  law  which  existed ;  this  bill  affects 
parties,  by  a  law^  not  only  not  known  but  not  in 
existence.  But  it  is  said  by  its  advocates,  that  though 
the  remedy  is  gone,  yet  the  right  remains ;  that 


the  debt  subsists,  and  the  bill  only  takes  a  war  the 
power  to  enforce  the  collection.  This,  Mr.  B. 
contended,  was  only  adding  insult  to  the  injury 
of  the  suffering  creditor,  to  admit  that  he  possesses 
the  rififht,  and  yet  withdraw  from  him  the  power 
to  enforce  it.  We  are  told  that  although  the  law 
takes  away  all  his  legal  remedy,  yet  it  leaves  the 
moral  obligation ;  so  that  a  new  promise  will  be 
held  a  sufficient  consideration  to  support  the  old 
one.  And  what  is  the  consequence  ?  An  honest 
man  will  make  that  new  promise,  because  he  feels 
himself  bound  by  the  principles  of  morality ;  but 
the  dishonest  man  will  not,  for  he  holds  in  equal 
contempt  the  opinions  of  mankind  and  the  pnn- 
ciples  of  moral  justice.  If  it  has  any  effect,  it 
binds  the  honest  man.  while  the  dishonest  one  goes 
quiet.  The  first  will  not  profit  by  the  proposed 
exemption ;  the  latter  ought  not  to  have  it. 

Mr.  B.  said,  if  he  were  right  in  those  views, 
gentlemen  mi^ht  attempt  by  elaborate  argoment 
to  vindicate  this  bill,  but  in  vain ;  the  great  prin- 
ciples of  right  and  wrong  are  so  deeply  graven  on 
the  human  heart,  that  human  legislation  cannot 
obliterate  them;  as  well  might  you  attempt  to 
enact  that  the  Ethiopian  should  change  his  skin, 
or  the  Leopard  his  spots.  Nor  was  there  the  ne- 
cessity which  ffentlemen  so  strongrly  depicted,  even 
if  it  were  within  our  power,  to  interfere  in  this 
case.  Sir,  said  he,  there  is  now  and  then  a  Shy- 
lock  to  be  found,  who  would  call  for  the  pound  of 
flesh ;  but,  thank  God,  thouffh  man  is  of  a  mixed 
character,  yet  he  felt  himself  justified  in  sayins, 
the  good  qualiti^  greatly  predominated  ;  tbousn 
there  was  in  the  human^neart  a  principle  of  cold 
prudential  calculation,  on  ordinary  occasions,  yet 
It  had  been  the  will  of  the  Deity,  to  plant  by  its 
side,  a  pity,  a  sympathy  for  suffering,  which  acts 
by  impulse,  is  instantaneous  in  its  operation,  and 
before  prudence  has  half  finished  its  calculation 
this  feeling  has  impelled  us  to  listen  to  the  suppli- 
cation of  the  unfortunate,  and  with  the  open  band 
of  charity  to  mitigate  his  sufferings.  This  feding 
may  be  safely  trusted  where  there  hav#  been  hon- 
esty and  fairness ;  where  these  have  been  wanting, 
he  repeated,  there  was  no  claim  to  relief.  These 
views  had  led  him  to  the  conclusion  that  this  bill 
ought  not  to  pass ;  and  he  hoi>ed,  therefore,  the 
motion  to  strike  out  the  first  section  would  prevail. 

When  Mr.  B.  had  concluded — 

Mr.  Sawyer,  of  North  Carolina,  took  the  floor 
and  made  some  general  remarks  o]^  the  opposite 
side,  but  owing  to  the  lateness  of  the  hour,  and 
the  want  of  time,  to  examine  and  discuss  the  more 
particular  provisions  of  the  bill,  he  moved  that  the 
Committee  rise  and  report,  which  was  agreed  to~ 
andj  in  the  House,  the  Committee  had  leave  to  sit 
again. 


tuuon 


Saturday,  February  16. 
Mr.  Tucker^  of  Virginia,  presented  a  petitio 
from  sundry  citizens  of  Lynchburg,  in  Virffini 

f)rayinff  that  Congress  may  not  pass  a  basSatmc 
aw  ;  the  reading  of  which  was  called  for  by  Mr. 
T.,  as  he  believed  it  expressed  the  sense  of  the 
great  body  of  the  people  of  xVirffinia:i  and  it  wa* 
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r^erred  to  the  Committee  of  the  Whole  on  that 
so^ect 

The  resolution  submitted  yesterday  by  Mr. 
FlotDj  requesting  of  the  President  of  tne  United 
States  information  whether  any  foreign  Govern- 
ment has  made  claim  to  any  part  of  the  territory 
of  the  United  States  on  the  coast  of  the  Pacific 
ocean,  &c.  was  read  for  consideration. 

Mr.  Floyd  observed  that  he  had  made  this  mo- 
tion in  consequence  of  understanding  that  a  copy 
of  the  Russian  ukase  on  the  subject  of  her  domi- 
nions on  the  Pacific  was  in  possession  of  our  Gov- 
emmeDt.  The  Russian  Government  laid  claim, 
it  appeared,  to  a  considerable  part  of  the  territory 
on  that  coast  which  belonged  to  the  United  States, 
in  addition  to  what  she  held  without  dispute. 
From  a  claim  so  enormous,  it  would  seem  that 
the  Emperor  of  Russia  had  forgotten  the  cautious 
policy  which  had  characterized  him  heretofore; 
and  the  claim  was  such  a  one  as  would  be  resisted 
by  any  country.  He  hoped  the  resolution  would 
beaffreed  to. 

The  resolution  was  agreed  to  without  objection. 

Mr.  CecKE  said,  the  Committee  on  Military 
Affairs  bad  obtained  from  the  Paymaster  General 
a  statement  of  the  saving  which  would  be  made 
in  the  expense  of  the  mfliiary  establishment  by 
the  passage  of  the  hill  now  before  the  House  for 
the  Detter  or^nization  of  the  army — ^which  state- 
ment, that  au  the  members  of  the  House  might  be 
Eut  in  possession  of  the  information  it  contained, 
e  moved  to  have  printed.  The  motion  was 
agreed  to. 

Mr.  Cannon,  after  some  remarks  explanatory 
of  his  object,  and  to  show  that  the  papers  which 
he  had  in  view  could  be  of  no  service  to  the  Gov- 
ernment if  detained,  and  were  necessary  for  the 
individuals,  moved  tne  following  joint  resolution ; 
which  was  laid  on  the  table  for  one  day  : 

RcMolved  by  the  Senate  and  House  of  Representatives 
of  ike  United  States  of  AmerieOf  in  Congress  assem^ 
hiedj  That^he  Secretary  of  State  be  directed  to  deliver 
to  such  person  or  persons,  or  their  legal  representa- 
tives, any  title  papers  or  otherwise,  that  may  have  been 
filed  or  deposited  in  the  office  of  the  Board  of  Com- 
missioners, which  have  been  adjudged  by  said  Board 
to  be  invalid,  and  on  which  no  scrip  has  been  issued, 
Tinder  the  act  entitled  *<  An  act  providing  for  the  in- 
demnification ef  certain  claimants  of  public  land  in 
MiBaiisippi  Territory,''  approved  March  31st,  1814, 
whenever  application  shall  be  made,  either  by  the  per- 
son filing  or  depositing  the  same,  or  such  person  or 
persons  or  their  legal  representatives  as  aforesaid,  or 
the  person  making  the  relinquishment  required  by 
said  act ;  and  in  all  cases  where  papers  were  filed  in 
said  office  and  no  reUnquishment  made  as  required  by 
said  act,  the  paid  papers  shall  also  be  delivered,  when 
applied  for,  to  the  person  who  filed  them,  or  the  person 
or  persons  holding  the  title  to  the  same,  or  his  or  their 
legal  representatives. 

Mr.  EusTis  offered  the  following  resolution; 
which  was  agreed  to— ayes  58,  noes  44: 

Resolvedt  That  the  Committee  on  Military  Affiiirs 
be  instructed  to  inquire  into  the  expediency  of  re- 
dndng  the  number  and  compensation  of  the  corpe  of 
cadets,  and  whether  it  is  expedient  to  make  any  alter- 


ations in  the  laws  and  regulations  for  governing  the 
Military  Academy. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Comptroller  of  the  Treasury,  transmit- 
ting a  list  of  balances  on  the  books  of  the  Register, 
which  have  remained  unsettled  for  more  than 
three  years  prior  to  the  30th  of  September  last ; 
which  was  laid  on  the  table  and  ordered  to  be 
printed. 

THE  BANKRUPT  BILL. 

The  House  then  again  went  into  Committee 
on  the  Bankrupt  Bill. 
Mr.  Sawyer  addressed  the  Chair  as  follows : 
Mr.  Chairman — At  the  last  session  I  advocated 
the  bill  now  before  you,  and  feeling  the  same 
friendly  solicitude  for  it,  and  believing  as  urgent 
causes  exist  now  as  then  in  favor  of  its  passage,  I 
hope  I  mayr  be  excused  for  again  trespassing  on 
your  attention  for  a  short  time,  while  I  assign  the 
reasons  which  influence  me  in  the  vote  I  shall  ffive. 
It  has  already  such  able  supporters,  and  has  been 
so  lengthily  and  ably  discussed,  that  it  would  ap- 
pear almost  like  presumption  in  me  to  expect  your 
attention  to  anvthing  I  can  add,  and  I  can  only 
apologize  for  the  remarks  which  I  shall  offer  in 
the  extreme  importance  of  the  subject,  and  in  the 

f'eat  necessity  which  urges  its  speedy  adoption, 
shall  not  attempt  to  amuse  your  curiosity  by  an 
unseasonable  display  of  learning  in  tracing  the 
antiquity  and  universalitv  of  bankrupt  systems. 
Many  gentlemen,  no  douot,  have  been  induced  to 
bestow  attention  on  this  subject,  bv  the  great  in- 
terest which  it  has  excited,  and  nave  traced  it 
to  the  time  of  the  Romans,  by  whom  it  was  bor- 
rowed from  the  Greeks,  where  it  was  in  full  op- 
eration in  the  earliest  periods  of  their  commerce. 
From  them  it  has  been  nanded  down,  and  has  pro- 
gressed, through  all  civilized  nations,  with  their 
trade,  until  it  has  become  interwoven  into  the  very 
essence  of  modem  Governments.  We  should  not 
be  so  much  surprised  at  its  being  now  proposed 
to  us  for  adoption,  as  that  we  have  done  without 
it  so  long.  If  necessity  compelled  other  nations  to 
resort  to  this  system  for  the  support  of  commerce, 
there  can  be  very  little  doubt  that,  at  least,  as  im- 
perious a  necessity  now  calls  upon  us  to  pursue  the 
same  course.  And  unless  the  remedy  be  speedily 
applied,  it  will  come  too  late.  Wait  another  ses- 
sion, and  the  case  will  be  desperate,  if  not  incura- 
ble. Not  only  do  the  whole  mercantile  commu- 
nity suffer  for  the  want  of  it,  but  it  has  reached 
the  Government.  Our  revenues  are  sustaining  a 
huge  defalcation  under  the  present  anarchy  of  the 
commercial  world.  In  some  towns  to  the  south, 
Norfolk  in  pafticular.  I  believe  one-half  of  our 
custom-house  debts  will  be  lost ;  and,  as  those  who 
are  thus  indebted  are  not  allowed  any  further  credit 
on  importations,  it  has  had  the  effect  of  paralyzing 
the  whole  trade  of  the  place — not  one  single  ves- 
sel, of  anv  kind,  loading  there,  for  any  foreign 
port,  for  tne  two  first  weeks  in  November,  to  my 
certain  knowledge,  when,  in  common  periods  of 
trade,  our  revenues  from  that  port  amount  to  near 
half  a  million  a  year.  In  my  own  quarter,  it  is 
true,  we  are  almost  entirely  ei^mpteji  £pm  the 
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evils  whicli  require  the  application  of  this  system. 
Should  the  bill  pass,  scarcely  any  of  my  constitu- 
ents will  be  under  tne  necessity  of  availiog  them- 
selve  of  its  provisions ;  I,  therefore,  have  some 
right  to  have  my  vote  considered  as  disinterested, 
and  to  be  influenced  entirely  by  the  general  policy 
of  the  measure.  We  can  but  sympathize  in  the 
distress  of  our  neighbors,  and  we  are  ready  to  af- 
ford them  the  most  generous  aid  through  any 
measure  that  cannot  compromit  the  national  hon- 
or. Feeling,  as  we  do,  the  honor  of  the  nation 
staked,  in  continuing  in  force  the  present  restrict- 
ive system — which  fears  peculiarly  hard  upon  the 
mercantile  community,  as  long  as  our  Govern- 
ment considers  it  necessary  to  countervail  the  un- 
friendly policy  of  other  nations — we  are  the  more 
inclined  to  grant  them  the  relief  which  this  meas- 
ure will  extend  to  them,  by  which  means  they 
may  be  qualified  to  avail  themselves  of  the  first 
favorable  change  which  our  foreign  relations  may 
undergo.  And,  although  this  measure  may  be 
considered  as  calculated  to  benefit  a  particular 
class,  my  friends  are  not  so  invidious  or  selfish  as 
to  object  to  it  on  that  account.  They  are  willing 
to  let  this  privilege  be  enjoyed  exclusively  by  that 
portion  of  the  community  for  whose  condition  it 
appears  peculiarly  adapted,  and,  satisfied  with  their 
own  humble  lot,  they  can  but  feel  for  the  situation 
of  their  fellow-citizens  elsewhere,  and  wish  them 
every  relief  and  advantage  which  is  anticipated 
from  this  measure.  But  it  is  probably  conceding 
too  much  to  say  that  this  syrstem  confers  exclusive 
privileges  upon  the  mercantile  class.  It  may,  with 
more  propriety,  be  termed  a  restriction  upon  them, 
because  it  denies  them  the  uncontrolled  use  and 
disposition  of  their  fortunes  or  property,  which 
they  certainly  possess  at  present ;  it  denies  them 
the  privilege  of  consulting  the  interests  of  a  few 
favorites,  and  of  their  own,  at  the  expense  of  oth- 
ers J  in  fact,  of  doing  just  as  they  please,  in  spite 
of  lustice  or  equity.  But  here  they  will  be  com- 
pelled to  treat  them  all  alike.  As  in  a  state  of 
nature,  each  individual  is  compelled  to  give  up  a 
portion  of  his  personal  rights  for  the  safety  of  the 
rest,  and  the  good  order  of  the  whole,  so.  in  this 
anarchy  and  disorder  of  the  commercial  world, 
the  merchant  must  surrender  some  of  the  powers 
which  he  possesses  for  the  benefit  of  the  class  to 
which  he  b^long^s.  It  will  have  the  eflfect  of  guard- 
ing the  rights  of  the  agricultural  class,  by  placing 
their  claims  on  an  equal  footing  with  others,  in- 
stead of  leaving  them,  as  at  present,  to  the  partial 
and  unfair  disposition  of  the  insolvent  hmiself. 
The  independent  merchant,  equally  with  the  bank- 
rupt, claim  the  advantages  of  this  measure — the 
one  for  protection,  the  other  for  relief.  No  wonder, 
then,  that  we  find  public  sentiment  so  general  in 
favor  of  it.  There  can  be  no  stronger  reasons  in 
favor  of  an  uniform  system  of  banEruptcy,  than 
have  ffrown  out  of  the  abuses  which  have  so  great- 
ly multiplied  in  its  absence.  For  not  only  are  all 
insolvent  laws  discordant  with  each  other,  but 
they  are  declared  nugatory,  by  the  highest  judi- 
cial authority  of  the  nation,  in  their  relations  to 
citizens  of  other  States,  or  in  cases  in  which  the 
United  States  are  a  party.    And  such  practices 


have  prevailed  among  the  merchants  themsdves, 
which^  Talthouffh  custom,  strengthened  by  the  oeg^ 
lect  with  which  they  have  been  treated  by  os,  may 
have,  in  a  measure,  reconciled  such  to  their  con- 
science, who  think  they  may  retort  upon  others 
the  evils  which  they  have  haa  to  encounter  them- 
selves,) are,  in  reality,  founded  in  fraud.  To  enn-  - 
meratc  all  those  disingenuous  courses  would  be 
both  tedious  and  ungrateful.  I  will  give  a  brief 
view  of  some  of  the  most  common.  At  present, 
a  merchant  stops  payment  of  his  own  accord,  and 
is  not  acountable  to  any  person  or  tribunal  for  kis 
conduct.  He  does  not  wait  for  the  informatkm 
of  any  creditor,  but  proceeds  at  his  own  will  and 
pleasure  to  choose  his  assignees,  with  an  avowed 
object  of  holding  his  efifects  for  the  benefit  of  his 
creditors.  He  divides  them  into  three  distinct 
classes. 

All  those  who,  from  favor,  affection,  or  interest, 
he  is  biassed  in  favor  of,  heplaces  in  the  first  class, 
and  provides,  in  his  deed  ot  assignment,  that  they 
shall  be  first  paid.  The  second  class  is  to  be  paid 
next,  and  the  third  last.  But  he  exacts,  as  a  previ- 
ous condition,  that  they  all  join  in  a  release  to  htm, 
and  those  that  refuse  are  not  provided  ibr  in  this 
arrangement.  It  generally  happens  that  the  first 
class,  or  preferred  debts,  swallow  up  the  whole; 
seldom  any  allowance  reaches  the  second  'class, 
never  any  the  third ;  but,  notwithstanding  two- 
thirds  of  the  creditors  may  not  have  had  the  least 
satisfaction,  yet  we  frequently  see  the  insolvent,  by 
some  secret  and  clandestine  management  between 
him  and  his  trustees,  employed  as  a^jent  in  his  own 
concerns,  and  under  an  extended  indulgence  for 
adjusting  the  concern,  carry  on  business  with  part 
of  the  very  funds  unjustly  withheld  from  the  un- 
favored, but  equally  deserving,  class.  When  he 
fails,  he  may  perhaps  owe  to  some  friends,  for  en- 
dorsements and  other  business,  $10,000,  which  are 
pUced  in  the  first  class,  and  are  ordered  to  be  first 
paid :  He  owes  to  other  merchants,  for  purchases, 
$10,000  more,  which  are  placed  in  the  second  class, 
and  are  to  be  paid  next ;  and  he  owear  to  &micrs 
and  millers,  for  produce  sdld  for  their  account, |(10,- 
000  more,  which  are  placed  in  the  third  clan,  and 
are  to  be  paid  last.  He  then  makes  over  his  pro- 
perty, his  money,  and  accounts,  to  trustees,  which 
proQUce,  when  sold,  (and  perhaps  it  is  two  years 
or  more  before  this  transaction  is  dosed,)  only 
$10,000.  This  beinjg  previously  agreed  to  be  dis- 
tributed to  the  creditors  of  the  first  class,  barely 
satisfies  them,  and  the  other  two  classes  get  noth- 
ing. Should  there  be  any  among  them  who  have 
not  signed  his  discharge,  and  resort  to  legal  redress, 
they  will  only  add  to  their  other  -losses  the  costs 
of  the  suit,  for,  as  his  prqierty  is  already  made 
over,  no  levy  can  be  made,  and  if  he  takes  his  per- 
son, he  can  hold  it  no  longer  than  it  will  require 
the  defendant  to  go  through  certain  forms  of  tak- 
ing the  oath,  which,  in  some  States,  Virginia  for 
one,  is  frequently  done,  and  the  debtor  discharged 
in  an  hour  after  commitment.  Can  any  state  of 
thin^  be  possibly  imagined,  more  relaxed,  more 
unfair,  more  like  legalized  fraud,  thus  openly  prac- 
tised, daily,  upon  the  honest  creditor  ?  Can  any 
bankrupt  system  make  ma)tters  worse?    On  w 
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contrary,  as  this  system  is  expressly  designed  to 
take  the  fortune  out  of  the  hands  of  the  bankrupt, 
upon  the  first  well-founded  alarm,  and  good  assu- 
rance given  that  the  charge  is  well  grounded,  and 
to  place  the  management  and  disposition  of  it  in 
the  hands  of  disinterested  persons,  fairly  chosen, 
each  creditor  will  come  in  for  an  equal  share  of 
his  effects,  in  proportion  to  the  amount  of  his  claim, 
if  that  be  ever  so  small.  Justice  resumes  her  throne 
and  ^ ves  satisfaction,  if  not  full  retribution,  by  her 
impartial  administration.  A  fair  and  equal  dis- 
tribution is  made  by  her,  between  that  merchant 
who  sold  him  his  goods,  the  endorser  who  procured 
him  his  funds,  and  the  farmer,  who  intrusted  him 
with  the  fruits  of  his  labor. 

Mr.  Chairman,  I  have  examined  carefully  all 
the  different  sections  of  this  bill,  and,  as  far  as  my 
frail  judgment  may  be  trusted,  I  think  it  b  admi- 
rably caletilated  to  accomplish  the  great  object  it 
has  in  view.  It  guards  weU  the  rights  of  the  credi- 
tor, and  at  the  same  time  uses  the  unfortunate 
debtor  with  every  possible  lenity ;  in  fact,  it  appals 
more  to  his  honesty  than  to  his  tears,  and  shows  him 
every  possible  motive  to  make  an  early,  a  fair, 
and  full  disclosure  of  his  situation.  Let  us  exam- 
ine, briefly,  some  of  its  most  prominent  features. 

The  first  section  of  the  bill  clearly  defines  and 
specifies  all  the  usual  acts  by  which  any  merchant 
or  trader  can  commit  bankruptcy.  It  excepts  from 
its  operation  fanners,  mechanics — in  fact  all  per- 
sons who  are  not  exposed  to  the  risks,  the  losses, 
the  vicissitudes,  to  which  the  adventurous  mer- 
chant who  is  in  the  habit  of  dealing  on  credit,  is 
{feeuliarly  liable.  It  requires  that  the  application 
tor  a  commission  of  bankruptcy  should  be  made 
within  SIX  months  after  the  time  within  which  the 
act  of  bankruptcy  was  committed.  I  must  here 
acknowledge  tne  force  of  the  objections  of  the  gen- 
tleman from  Virginia  (Mr.  Archer)  that  the  time 
is  too  short.  And  as  the  bill  contemplates  a  ret- 
rospective view,  and  has  been  strongly  combatted 
on  that  ground,  1  think  it  ought  to  go  back  far 
enough  to  reach  the  greater  number  of  cases  which 
occurred  at  the  ^eat^riod  of  our  embarrass- 
ments, owing  to  the  stagnation  of  trade^  and  the 
curtailment  of  the  ban£,  which  was  nve  years 
since. 

As  at  present  limited,  it  would  embrace  very 
few  cases,  as  the  great  mischief  was  suffered,  and 
the  great  agony  over,  long  since.  And  are  none 
of  those  uiubrtunate  persons  intended  to  be  re- 
lieved 1  1  trust  they  will  be.  I  however  do  not 
pretend  to  arraign  tne  reasons  which  induced  the 
committee  to  limit  it  to  six  months.  They  may 
have  some  satisfactory  ones,  unknown  to  us;  but 
if  they  have  not,  I  hope  they  will  see  the  neces- 
sity of  extending  its  retrospective  operation  fur- 
ther back.  At  the  same  time,  I  should  not  hope  to 
conciliate  the  gentleman  from  Virginia  any  more 
by  that  course. 

The  second  section  makes  it  the  duty  of  the 
President  to  appoint  in  each  judicial  district  as 
many  general  commissioners  of  bankruptcy  as  may 
be  required ;  and  upon  petition  in  writing  to  the 
jttf^e  of  the  Federal  Court,  against  the  person 
who  has  committed  any  act  of  bankruptcy,  by  any 


one  creditor,  or  by  a  company  or  firm,  whose  claim 
shall  amount  to  one  thousand  dollars,  or  by  two 
creditors  whose  debt  shall  amount  to  one  thou- 
sand five  hundred  dollars,  or  by  any  greater  num- 
ber whose  debt  shall  amount  to  two  thousand 
dollars, — he  shall  appoint  any  three  of  the  general 
commissioners  to  be  commissioners  in  the  case  of 
the  particular  bankrupt  petitioned  against.  But 
previous  to  issuing  the  commission  the  judge  shall 
require  proof  by  oath  or  afiSrmation  of  the  truth 
of  the  debt  from  the  applicant ;  and  he  is  likewise 
required  to  give  bond  and  security  to  make  good 
the  act  of  minkruptcy,  as  well  as  the  amount  of 
his  claim.  Upon  failure,  in  either  case,  the  party 
aggrieved  may  have  his  remedy  against  him  on 
the  bbnd  thus  given.  Here  is  every  security  afforded 
against  groundless  informations ;  and  it  is  intend* 
ed  to  prevent  merchants  from  being  vexatiously 
harassed  or  injured  in  their  good  name  by  a  mah- 
cious  rival  or  desijniing  enemy,  under  a  pretence 
of  legal  redress.  The  amount  of  the  claim  is  also 
made  of  sufficient  magnitude  to  render  its  loss  of 
serious  consequence  to  the  claimant,  while  it  sun- 
poses  the  trader  has  ventured  far  enough  in  the 
field  of  responsibility ;  at  the  same  time  it  will  not 
permit  him  to  be  harassed  on  any  trivial  occasion, 
m  which  the  risk  run  by  the  creditpr  is  not  com- 
mensurate to  the  trouble^  embarrassment,  and  de- 
rangement, in  the  operations  of  the  debtor,  which 
the  subjecting  him  to  this  great  and  expensive 
measure  would  occasion. 

The  fourth  section  compels  the  commissioners 
to  make  oath  to  act  faithfully,  impartially,  and 
honestly,  and  to  execute  their  trust  without  favor 
or  afifection,  prejudice  or  malice ;  and  to  proceed 
without  delay  to  investigate  the  charge,  and  upon 
satisfactory  evidence  to  declare  the  party  a  bank- 
rupt. But  before  the  examination  of  this  point 
the  party  accused  shall  have  due  notice  in  writ- 
ing, and  is  allowed  (if  he  require  it)  a  jury  to  try 
the  fact  or  facts  of  his  alleged  bankruptcy^  in 
presence  of  the  judge  granting  the  commission ; 
and  it  shall  be  made  appear,  after  a  full  and  fiedr 
trial,  that  the  party  has  actually  become  a  bank- 
rupt, within  the  description  in  the  first  section, 
before  he  shall  be  declared  one. 

The  fifth  section  empowers  the  commissioners, 
after  they  have  declared  the  party  a  bankrupt,  to 
cause  him  to  be  apprehended  and  brought  l>eiore 
themy  wherever  to  be  found  in  the  United  States, 
for  examination.  They  are  also  empowered  to 
have  the  doors  of  the  bankrupt  broken  open,  upon 
well-grounded  belief  that  he  purposelv  conceals 
himself,  as  well  as  the  doors  ot  any  other  person, 
in  whose  house  he  shall  be  fraudulently  concealed 
— ^it  being  all-important  to  the  fulfihnent  of  their 
duties  and  the  furtherance  of  justice  to  enforce  the 
attendance  of  the  absconding  debtor,  in  order  that 
he  should  be  accessible  to  the  laws,  and  that  his 
affiurs  might  be  thoroughly  investigated.  Unless 
some  such  compulsory  process  be  allowed  the 
commissioners  as  prevail  generally  in  courts  in 
criminal  accusations,  the  whole  proceedings  might 
be  frustrated  in  their  very  commencement  by  the 
wilful  and  obstinate  opposition  of  one  man.  It 
must  be  evident  then  that  it  is  ^{^X-P/f^<"7 
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the  commissioners  should  have  full  power  to  oh- 
tain  possession  of  him,  by  every  practicable  means, 
for  which  purpose  this  section  is  indispensable. 
But  when  that  end  is  accomplished  the  law  is  sat- 
isfied, though  it  would  be  justified  in  going  still 
further,  by  denouncing  some  punishment  for  this 
contempt  of  the  authority  of  the  court  of  commis- 
sioners against  the  principal,  and  his  aiders  and 
abettors. 

The  sixth  section  makes  it  the  duty  of  the  com- 
missioners, immediately  after  declaring  the  narty 
a  bankrupt,  to  take  into  their  possession  all  his 
estate,  real  and  personal,  of  every  nature  and  de- 
scription, to  which  he  may  be  entitled,  except  his 
necessary  wearing  apparel,  and  that  of  his  wife 
and  children,  their  beds  and  bedding,  and  all  his 
deeds,  books,  and  papers,  and  cause  the  same  to 
be  sately  kept,  until  assignees  shall  be  appointed. 

By  the  seventh  section,  they  are  to  give  due 
public  notice,  and  to  appoint  some  convenient 
time  and  place  for  the  creditors  to  meet  and  choose 
assignees  of  the  bankrupt's  estate,  and  at  the  said 
meeting  the  creditors  are  allowed  to  prove  their 
dpbts.  At  which  time  and  place  the  commis- 
sioners shall  deliver  the  efiects,  and  the  estate  of 
the  bankrupt,  to  such  persons  as  a  majority  of  the 
creditors,  in  value,  according  to  the  several  debts 
then  proved,  shall  choose. 

The  nintn  section  authorizes  the  major  part  of 
the  creditors,  at  any  time  previous  to  the  closing 
the  accounts,  to  remove  all  or  any  of  the  assignees 
first  chosen,  and  choose  others  in  their  stead,  and 
such  assignee  must  deliver  to  his  successor  all  the 
estate  and  effects  of  the  bankrupt,  that  may  have 
come  into  his  hands,  and  upon  failure  or  neglect, 
for  the  space  of  ten  days,  after  notice,  to  forfeit  a 
sum  not  exceeding  five  thousand  dollars,  and  be 
liable  for  the  property  detained.  The  reason  of 
this  section  must  be  obvious.  It  is  intended  to 
prevent  the  assignee  from  enjoying  an  opportunity 
to  speculate  upon  the  funds  vested  in  his  hands  for 
the  benefit  of  the  creditors,  and  as  he  is  the  nlere 
creature  of  the  creditors,  it  is  no  more  than  their 
inherent  right  to  remove  him.  whenever  he  may 
betray  a  disposition  to  abuse  nis  trust,  by  appro- 
priating the  funds  to  his  own  use,  by  gross  mis- 
conduct, neglect,  or  inability  to  perform  his  duty. 

The  eleventh  and 'twelfth  sections  make  good 
and  valid,  to  all  intents  and  purposes,  the  assign- 
ment of  the  commissioners  of  the  bankrupt's  estate 
against  the  bankrupt  himself,  or  any  person  claim- 
ing under  him,  by  an  act  done  at  the  time,  or  sub- 
sequent to  the  committing  the  act  of  bankruptcy, 
and  they  are  empowered  to  make  good  and  lawful 
conveyance  by  deed  to  the  assignees,  of  all  lands 
or  other  real  estate  of  the  bankrupt. 

The  thirteenth  section  vests  the  right  in  the 
commissioners  to  make  over  to  the  assignees  all 
the  debts  due  the  bankrupt,  and  enables  the  as- 
signees to  take  all  le^l  remedies  to  recover  them. 

The  fifteenth  section  authorizes  the  commis- 
sioners, upon  due  information  given,  of  any  prop- 
erty or  debts  of  the  bankrupt,  being  in  possession 
of  any  other  person,  to  summon  such  person  be- 
fore them  or  the  Federal  iudge  of  the  district,  and 
to  examine  them  on  oath  respecting  their  know- 


ledge of  any  such  goods,  property,  or  debts,  and, 
upon  their  refusal  to  give  the  information  required, 
they  are  to  be  committed  until  they  shall ;  and, 
moreover,  forfeit  double  the  amount  of  the  goods 
or  property  thus  concealed,  for  the  use  of  the 
creditors. 

This  section  very  wisely  provides  against  tlie 
too  common  danger  of  a  collusive  understanding 
between  the  bankrupt  and  his  friend.  It  is  the 
common  practice,  under  our  insolvent  laws,  and 
may  occur  under  any  system,  unless  severely  pro-  • 
hibited,  for  the  person  about  to  fail  to  convej^  a 
large  amount  of  his  property  in  secret  trust,  with 
an  expectation  that,  after  he  shall  have  obtained 
his  discharge^  to  again  reduce  it  into  possesslcm 
under  a  fictitious  sale.  As  it  is  an  attempt,  and 
one  of  easy  perpetration,  to  swindle  the  honest 
creditor,  it  ought  not  to  be  considered  as  unjust  or 
oppressive  to  compel  the  person  who  thus  makes 
himself  the  voluntary  instrument  of  such  fraud,  at 
least  to  discover  the  imposture,  or,  when  proved 
on  him,  to  submit  to  a  two-fold  forfeiture  of  the 
articles  thus  embezzled.  With  the  same  view,  to 
ffuard  against  the  fraudulent  concealment  of  the 
bankrupt's  effects,  or  any  spurious  claim  of  debt, 
the  seventeenth  section  subjects  the  person  fuilty 
of  such  an  offence  to  a  forfeiture  of  douue  the 
value,  for  the  benefit  of  the  creditors. 

The  eighteenth  section  declares  null  and  void 
all  conveyances  made  by  a  bankrupt,  prior  to  his 
becoming  such,  to  any  of  his  children,  or  other 
persons,  of  any  of  his  lands,  or  ffoods,  or  any  transfer 
of  debts  or  demands,  into  other  people's  names, 
with  intent  to  defraud  his  creditors;  and  enahles 
the  commissioners  to  assign  the  same,  in  as  effec- 
tual a  manner  as  if  no  such  conveyance  had  betn 
made.  The  importance  of  this  provision  is  soffi- 
cientlv  obvious.  If  such  conveyances  were  per- 
mitted, very  little  property  would  come  to  Ae 
hands  of  the  trustees,  as  the  temptation  to  proTide 
for  one's  offspring  is  so  great,  few  people,  upcm  the 
eve  of  failure,  could  withstand  it,  and  it  is  pmper 
therefore  absolutely  to  forbid  every  formal  attttlipt 
to  prevent  the  whole  of  the  bankrupt's  ettaelilNiin 
taking  a  proper  and  fair  direction,  for  the  benefit 
of  all  his  creditors  alike. 

The  nineteenth  section  is  one  of  the  most  enen- 
tial  in  the  whole  bill.  It  enjoins  on  bankrupts, 
under  a  penalty  of  from  one  to  ten  years  impriaoR- 
-ment,  and  a  denial  of  the  benefits  of  the  act,  within 
forty-two  days  public  notice  thereof,  or  in  writii^ 
left  at  his  usual  residence,  to  surrender  themsetves 
to  the  commissioners,  and  submit  to  an  ezamiaii- 
tion  on  oath,  from  time  to  time,  and  to  disdoae 
and  discover  all  their  effects,  and  all  their  tiVBs- 
actions,  relative  to  their  conveyance,  or  disposition, 
together  with  all  the  papers,  accounts,  and  boolts, 
concerning  the  business  in  which  they  may  have 
been  engaged,  except  such  as  relate  to  the  ordinary 
expenses  of  tneir  family,  and,  on  such  examina- 
tion, to  assign  and  make  over,  to  the  commis- 
sioners, all  their  property,  real  and  personal,  w^ 
their  debts  and  accounts,  for  the  benefit  oi  tiNir 
creditors.  Although  the  bill  is  here  necesfluij 
particular  in  its  requisitions  upon  the  bankn^ 
for  a  full  and  candid  exposition  of  his  affairs,  we 
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mnot  but  admire  the  tone  of  moderation,  hu- 
anity,  and  delicacy,  which  it  holds  throughout 
is  most  interesting  section,  and  in  which  it  stands 
ainently  conspicuous  over  all  other  systems.  In  i 
ngland,  a  man's  own  wife  and  children  are  per- 
mitted to  be  examined,  and  forced  to  give  evidence 
1  ail  those  various  points  of  domestic  inquiry, 
though,  upon  their  proof  of  his  prevarication,  or 
ilful  suppression  of  any  material  fact  or  circum- 
ance,  their  husband  or  father  is  subjected  to  the 
unishment  of  death.  In  this  bill,  none  of  his 
ixnily  are  required  to  give  evidence  against  him, 
nd  althouffh  he  may  be  convicted  of  a  wilful  and 
raudulent  bankruptcy,  the  party,  instead  of  being 
a pitally  punished,  is  subject  to  imprisonment  only, 
ot  exceeding  ten  years.  The  twenty-second  sec- 
ion  merely  rendering  him  still  further  liable  to  be 
ndicted  for  perjury,  and  a  similar  punishment 
ipoQ  proof  of  that  crime. 

The  twentieth  section  requires  the  commis- 
ioners  to  appoint  three  several  meetings  of  the 
bankrupt  to  surrender  and  conform  to  what  shall 
be  required  of  him,  within  forty- two  days  from 
the  date  of  the  commission. 

The  twenty-first  section  authorizes  them  to  em- 
power any  person  or  officer  to  break  open,  in  the 
day  time,  the  houses  or  doors  of  the  bankrupt,  as 
well  as  his  trunks  or  desks,  containing  any  of  his 
property,  books,  or  papers. 

These  sections  may  appear  to  exact  some  hard 
and  disagreeable  conditions  at  the  hands  of  the 
bankrupt,  but  as  it  is  absolutely  necessary  they 
should  be  performed  for  the  security  of  the  credi- 
tor, as  well  as  for  a  fair  estimate  of  the  character 
of  the  bankrupt  himself,  no  honest  one  would 
withhold  a  most  ready  and  cheerful  compliance 
with  them.  But  many  of  the  sections  which  fol- 
low, particularly  the  next,  address  him  in  much 
more  gentle  terms,  and  extend  to  him  every  privi- 
lege and  indulgence  the  occasion  would  justify. 

The  twenty-third  section  allows  the  bankrupt, 
who  shall  have  surrendered,  at  all  reasonable  times 
before  the  expiration  of  the  said  forty-two  days, 
to  inspect  his  books  and  writings,  and  to  bring  as 
many  as  two  persons  with  him,  to  assist  in  making 
extracts  and  copies  to  enable  him  to  make  a  fQU 
discovery  of  his  or  her  efiects,  with  privilege  from 
arrest,  in  coming  to  surrender,  at  any  time  or  times 
within  the  forty-two  days. 

The  twenty-fourth  section  subjects  to  fine,  not 
exceeding  one  thousand  dollars,  and  imprisonment, 
not  exceeding  twelve  months,  any  person  who  shall 
knowingly  conceal  any  bankrupt  after  his  being 
summoned  to  appear,  or  who  shall  assist  the  bank- 
rupt in  so  doing. 

The  twenty-fifth  section  allows  five  per  cent,  to 
any  person  who  shall  discover  any  of  the  bank- 
rupt's property  to  the  commissioners,  after  exami- 
nation, and  such  further  reward  as  they  may  think 
proper. 

The  twenty-eighth  section  enacts  that  no  bank- 
rupt, after  commission  issued,  shall  pav  to  the 
person  suing  out  the  same,  or  five  to  him  any 
goods  or  security  for  his  debt,  but  in  so  doing 
shall  be  considered  as  having  committed  a  new 
act  of  iNUikruptcy,  and  a  new  commission  may  be 


issued  accordingly,  and  the  persons  receiving  such 
composition  shall  forfeit  the  same,  together  with 
the  whole  of  their  debt.  I  think  this  section  would 
afibrd  a  more  complete  remedy  for  the  evil  of  an 
apprehended  secret  compromise,  between  the  bank- 
rupt and  the  creditor  who  first  detected  his  com- 
mission of  the  act,  by  subjecting  him  to  a  loss  of 
the  amount  paid,  as  well  as  the  debt,  although  he 
might  not  proceed  as  far  as  the  suing  out  a  com- 
mission, but  only  suppressed  the  fact  from  the 
knowledge  of  the  other  creditors,  and  accepted  a 
private  accommodation.  As  it  stands,  however, 
It  is  calculated  to  do  a  great  deal  of  good^  for,  on 
the  first  intimation  of  a  discovery,  a  dishonest 
debtor  might  be  induced  to  hush  up,  or  suppress 
the  circumstance  of  his  failure,  by  offering  full 
satisfaction  to  the  creditor  who  might  first  detect 
him  in  the  act  of  committing  bankruptcy.  To 
prevent  any  such  undue  advantage,  and  to  bring 
about  an  early  development  and  settlement  of  his 
concerns,  this  section  is  properly  inserted,  in  order 
to  compel  any  one  creditor  to  act  for  the  benefit 
of  the  whole. 

The  twenty-ninth  section  requires  the  assignees, 
after  four  months,  and  within  twelve  months  of 
the  issuing  of  the  commission,  to  give  thirty  days 
notice  of  the  time  and  place,  they  and  the  com- 
missioners intend  to  meet,  in  order  to  make  a  dis- 
tribution of  the  bankrupt's  estate  and  efiects,  at 
which  time,  the  creditors  who  have  not  proved 
their  debts  shall  be  at  liberty  to  prove  them ;  and 
at  the  said  meeting  the  assignee  shall  produce 
fair  and  correct  accounts  of  his  receipts  and  pay- 
ments, concerning  the  estate  of  the  bankrupt  placed 
in  his  hands,  retaining  such  allowances  for  com- 
mission and  expenses  as  shall  be  agreed  on,  when 
the  commissioners  shall  forthwith  order  a  distri- 
bution among  the  creditors  of  the  net  proceeds,  in 
proportion  to  their  respective  debts ;  the  assignee 
takinff  receipts  from  each  creditor,  in  a  book  to  be 
kept  for  that  purpose,  for  the  amount  or  rate  thus 
paid  him. 

The  30th  section  appoints  in  the  same  manner 
a  second  dividend  within  eighteen  months,  of  the 
bankrupt^  effects,  in  case  the  whole  was  not  di- 
vided upon  the  first  meeting,  and  requires  the  as- 
signee to  give  due  public  notice  of  the  time  and 
place  the  commissioners  intend  to  meet,  to  make 
the  said  second  dividend,  at  which  time  and  place 
creditors  are  allowed  to  come  in  and  prove  their 
debts,  if  they  have  not  previously  done  so.  And 
the  assignees  shall  then  produce,  on  oath,  their 
accounts  of  the  bankrupt's  estate ;  what  may  ap- 
pear to  remain  in  their  hands,  shall,  in  like  man- 
ner, by  the  commissioners,  be  forthwith  divided 
among  the  creditors  in  proportion  to  their  several 
debts ;  which  second  division  shall  be  final,  unless 
any  suit  be  depending,  or  any  property  or  inher- 
itance of  the  bankrupt,  afterwards  come  into  the 
hands  of  the  assignees,  in  which  case  they  shall, 
as  soon  as  may  be,  convert  the  same  into  money, 
and  within  two  months  afterwards,  by  like  order 
of  the  commissioners,  divide  the  same  among  the 
bankrupt's  creditors,  as  shall  have  furnished  due 
proofis  of  their  debts  under  the  commission.  I 
advert  to  these  two  sections,  fos^  the  purpose  of 
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showing,  that  the  objections  to  the  act  of  1800, 
and  the  practice  arising  under  it,  on  account  of 
the  lengtn  of  time  before  a  final  distribution  was 
made  among  the  creditors,  do  not  apply  to  this 
bill.  The  29th  section,  requiring  the  diYidend  to 
be  made  within  twelve,  and  the  30th  section,  a 
final  one  within  eighteen  months,  which  is  as 
short  a  time  as  it  could  be  done  in,  consistent  with 
that  justice  due  to  those  creditors  who  may  not 
have  had  an  opportunity  to  be  present  and  prove 
tiieir  claims  at  the  first  and  second  meeting  If, 
therefore,  any  delay  should  thereafter  arise,  it  can* 
not  be  the  fault  of  this  bill,  but  must  be  owing  to 
the  "  law's  delay,"  which  is  proverbial. 

The  32d  and  33d  sections  require  the  assignees 
to  keep  distinct  books  of  account,  of  the  money  or 
efiects  of  the  bankrupt,  which  shall  be  of  free 
access  to  every  creditor  who  shall  have  proved 
his  account,  and  requires  the  bankrupt,  if  not  in 
custody,  to  attend  any  court  of  recoKl,  when  he 
may  be  required  for  his  examination,  or  such  other 
business  as  the  assignees  shall  deem  necessary, 
for  which  he  shall  be  aUowed  three  dollars  per  day. 

The  34th  section  enacts,  that  all  and  every 
bankrupt  who  shall  surrender  himaelf  to  the  com* 
missioners,  and  conform  in  all  things  as  the  act 
directs,  shall  be  aUowed  five  per  cent,  out  of  the 
net  produce  of  all  the  estate  that  shall  be  recov- 
ered and  received,  which  shall  be  paid  to  him  by 
the  assignee,  in  case  the  net  proceeds  of  the  estate 
shall  allow  the  creditors  fifty  per  cent,  of  their 
claim,  and  so  as  that  the  said  allowance  shall  not 
exceed  five  hundred  doUais.  But  if  the  net  pro- 
ceeds of  the  bankrupt's  estate  allow  the  creditors 
a  dividend  of  seventy-five  percent.,  then  the  bank- 
rupt is  to  receive  ten  per  cent,  on  the  same,  so 
that  the  amount  shall  not  exceed  eight  hundred 
dollars.  And  if  the  net  amount  of  the  bankrupt's 
estate  does  not  yield  fifty  per  cent.,  the  bankrupt 
is  not  allowed  over  three  per  cent,  or  more  than 
three  hundred  dollars.  It  also  provides  that  if  a 
second  commission  of  bankruptcy  issue  against 
the  same  person,  bis  body  only  shall  be  disc  wged 
from  arreRt,and  his  future  property  or  effects  shall 
be  liable  to  the  creditors,  unless  his  estate  shall  be 
suflOcient  to  pay  his  creditors  seventy-five  per 
cent,  on  their  debts.  And  if  a  commission  be  is- 
sued a  third  time  against  the  same  person,  then 
the  bankrupt  shall  not  receive  any  discharge,  but 
his  goods  and  estate  shall  be  liable  to  his  credi- 
tors until  they  are  paid  the  full  amount. 

It  provides  further,  that  no  person  shall  be  enti- 
tled to  a  discharge  under  this  act,  who  shall  not 
have  been  a  regular  merchant  or  trader,  within 
the  intent  and  meaning  of  it ;  but  shall  become 
such,  merely  with  a  view  to  become  a  bankrupt, 
and  to  be  discharged  under  the  provisions  of  uie 
act,  from  their  debts  not  contracted  by  them  as 
regular  bona  fide  merchants,  traders,  or  insurers. 

We  perceive,  in  this  part  of  the  bill,  a  strong 
motive  held  out  to  the  bankrupt  to  make  an  early 
discovery  of  his  situation,  and  to  submit  to  the  con- 
ditions required  of  him,  by  allowing  him  a  sum 
out  of  his  effects,  in  proportion  to  the  amount 
which  it  will  pay  his  creditors.  And,  on  the  con- 
trary, by  not  allowing  him  scarcely  any  part  of 


it,  should  it  M  short  of  netting  them  fifty  per 
cent,  on  the  amount  of  their  claims.  He  will, 
therefore,  take  care  how  he  proceeds,  after  com- 
mitting an  act  of  bankruptcy,  to  waste  and  exhaust 
his  fortunes  by  any  fruitless  or  idle  experiments, 
or  longer  continuance  in  business,  undw  such 
circumstances.  And  the  bill  also  very  properly 
attaches  some  degree  of  blame  upon  any  second 
and  third  failure,  which  can  hardly  be  conceived 
to  occur  without  some  misconduct  on  the  part  of 
the  bankrupt,  and  not  the  result  of  mere  misfor- 
tune or  accident.  As  a  kind  of  punishment  to 
such  persons,  thoufirh  of  a  negative  kind,  it  denies 
him  a  repetition  of  the  advantages  of  a  discharge 
and  other  allowances  extended  to  him  in  the  first 
instance.  As  he  therefore  finds  that  there  is  noth- 
ing to  be  made  by  failing,  should  he  even  place  it 
upon  a  footing  of  calculation,  he  will  be  in  no 
danger  of  doins^  it  clandestinely.  If  there  be  any 
defect  in  this  clause,  it  must  arise  from  the  small- 
ness  of  the  provbion  allowed  the  bankrapt,  out  of 
the  net  proceeds  of  his  estate.  A  stronger  appeal 
to  his  interest  should  be  made,  as  is  done  by  the 
English  statute,  than  five  per  cent,  on  the  rdm- 
bursiemeat  d*  fifty  per  cent  or  of  ten  per  cent 
on  the  payment  of  seventy-five  per  cent,  on  the 
amount  due  by  him,  to  induce  him,  for  the  sakt 
of  the  reward,  to  make  an  early  and  full  expositioii 
of  his  affairs.  Neither  can  five  hundred  doUarF 
or  eight  hundred  dollars  be  much  of  an  object 
with  a  merchant  who  had  been  engaged  in  exten- 
sive business,  either  for  the  su|^rt  of  his  family, 
or  as  a  new  capital  to  recommence  business  upon. 
It  is  true,  the  assi^ees  or  commissioners  may 
allow  more,  but  I  think  it  should  be  imperative  on 
them.  However,  the  principle  is  a  good  one,  far, 
in  justice,  the  debtor  could  not  demand  any  thing. 
A  detailed  examination  necessarily  drawing  me 
into  some  length,  and  the^process  being  rather  dry 
and  tedious,  I  propose  to  take  a  succinct  review  of 
a  few  of  the  most  important  remaining  sectioiis. 
The  next  one,  to  wit,  the  35th,  is  the  grand  demf- 
eratum  of  bankruptcy,  as  it  contains  the  disdnrge 
of  the  bankrupt,  by  which  he  becomes  a  ntw 
man.  and  may  be  said  to  be  restored  to  conaur- 
cial  life.  It  enacts  that,  upon  any  person's  faaviag 
been  proved  a  bankrupt,  and  having  a  certificate, 
as  the  act  provides,  he  shall  be  discharged  from 
all  debts,  covenants,  contracts,  and  other  engage- 
ments and  demands  whatever,  by  the  act  made 
provable  under  the  commission.  His  certificate 
of  discbarge  is  to  be  obtained  from  one  of  t^e 
judges,  district  or  circuit,  upon  a  certificate  re- 
turned to  him  by  the  commissioners,  that  the 
bankrupt  hath  made  a  full  discovery  or  his  estate 
and  effects,  and  conformed  to  the  directions  of  the 
act,  and  upon  that  of  two-thirds  of  the  crediton^ 
who  shall  have  proved  their  debts  under  the  com- 
mission (and  none  for  a  less  amount  than  fifty 
dollars)  signing  the  said  certificate  and  certified 
by  the  commissioners,  and  upon  the  bankrupt's 
confirming  the  whole,  by  making  oath,  in  wri- 
ting, before  the  judce.  that  he  hath  made  a  foil 
and  fair  discovery  of  all  his  estate  and  effects,  and 
that  the  certificate  of  the  commissioners  and  eon- 
sent  of  the  creditors  was  obt^ned  without  flaod. 
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The  principal  attaek  has  been  idade  at  this 
pcnnt  of  the  bill  by  objecting  that  it  dissolves  tbe 
obligations  of  contracts. 

In  answer  to  that,  I  would  first  require  to  be 
informed  if  the  nature  of  contracts  are  any  more 
solid  now  ?  Are  contracts  more  binding  under 
the  present  order  of  things  ?  Do  the  State  insoi- 
rent  laws  afford  a  better  moral  cement  for  con- 
firming inviolably  everv  bargain  between  man 
and  man  than  this  bill  ?  On  the  contrary,  is  it 
not  the  universal  complaint  that  they  are  con- 
stantly made  use  of  by  debtors  without  the  con- 
sent or  knowiedffe  of  creditors,  as  a  means  of 
annihilating  all  obligations  between  them  ?  We 
find,  indeed,  these  laws  in  some  of  ^e  States 
lending  their  aid  to  discharge  their  citizens  of  the 
chums  which  citizens  of  other  States  may  have 
against  them,  by  denying  to  the  creditor  those 
Hieans  of  redress  in  tbe  State  where  the  debtor 
resides,  which  existed  in  the  State  where  the  con- 
tract was  entered  into.  As  New  York  with  Mas- 
saehosetts  for  instance.  In  the  latter  State,  the 
creditor  can  commit  his  debtor  to  prison ;  but  if  a 
citizen  of  New  York  becomes  indebted  to  him,  or 
if  his  debtor  flies  to  that  State,  and  takes  tbe  ben- 
efit of  the  act,  the  creditor  is  not  allowed  to  touch 
has  body,  although  he  may  have  his  bond  in  his 
pocket  uncancelled.  But,  in  reality,  a  contract  is 
as  apt  to  be  dissolved  in  fact  by  the  inability  of 
die  pwty  to  discharge  it,  as  well  as  by  the  deter- 
nunation  of  a  dishonest  debtor  not  to  comply  with 
it,  as  if  it  were  declared  so  in  form.  If  the  cred- 
itor sees  no  hopes  in  the  ability  or  honest  disposi- 
tion of  the  debtor  to  discharge  it,  I  fiincy  he  would 
have  but  little  inclination  to  question  our  right  to 
modify  it  in  the  manner  we  propose.  He  will 
hardly  be  disposed  to  quarrel  about  the  shadow 
when  the  suhstance  is  gone.  This  act,  so  far 
from  dissolving  the  obligations  of  contracts,  pro- 
fesses expressly  to  enforce  their  fulfflment  to  the 
utmost  extent  of  the  debtor's  means ;  and  that 
ought  to  satisfy  any  reasonable  man.  I  am  sure 
no  creditor  will  feel  disposed  to  complain  for  any 
share  which  this  act  may  have  of  lessening  the 
force  or  validity  of  his  claims ;  and,  if  the  parties 
omcemed  raise  no  such  c^jection,  it  is  hardly 
worth  our  while  to  do  it.  But  are  we  not  in  the 
daily  habit  of  dissolving  the  obligations  of  con- 
tracts ?  How  many  acts  have  we  passed  at  every 
sesnon,  discharging  persons  from  imprisonment 
for  debu  due  the  United  States,  when  but  little  if 
asy  of  the  amount  has  been  paid,  merely  upon  the 
petition  of  the  party,  seUing  forth  his  inability  to 
discharge  the  debt  ?  And,  if  we  can  dissolve 
them  where  the  United  States  are  a  party,  I  can- 
not see  why  we  may  not,  if  equally  proper,  exer- 
cise the  same  right  between  individuals.  For 
this  bill  does  not  positively  dissolve  the  obligations 
of  contracts;  it  merely  allows  a  majority  of  two- 
thirds  of  the  creditors  to  do  so,  if  they  see  proper. 

The  gentleman  from  Virginia,  (Mr.  Stbven- 
80K,)  in  defining  the  meaning  of  the  term  bank- 
ruptcy, has  referred  to  Blackstone  for  the  purpose 
of  showing  that,  according  to  his  meaning  of  it, 
it  does  not  extend  as  fietf  as  this  bill  proposes  j  that 
it  does  not  lead,  necessarily,  to  the  dissolution  of 


contracts.  Add,  by  way  of  fortifying  that  ground, 
the  gentleman  has  cited  the  case  of  Sturges  vs. 
Crowninshield,  where  Chief  Justice  Marshall,  in 
delivering  the  opinion  of  the  Supreme  Court, 
observes :  "  But,  if  an  act  of  Congress  should 
^  discharge  the  person  of  the  bankrupt,  and  leave 
^  his  future  acquisitions  liable  to  his  creditors,  we 
'  should  feel  much  hesitation  in  saying  that  this 
'  was  an  insolvent,  and  not  a  bankrupt  law.'* 
But  the  judge  does  not  decide,  nor  do  I  presume 
the  gentleman  meant  to  infer  that,  if  Congress 
were  to  proceed  a  step  further,  and  pass  an  act 
absolving  the  property  or  future  acquisitions  of 
the  bankrupt,  as  well  as  his  person,  that  that  would 
not  also  be  a  bankrupt  law ;  and  that  Congress 
would  not  equally  have  the  power.  The  judffe 
proceeds  to  state,  that  all "  must  perceive  that  the 
'  line  of  separation  mast  be,  in  a  sreat  measure, 
^  arbitrary,  and  that  the  insertion  of  the  61st  sec* 
'  tion  of  tne  bankn^t  law  of  1800  indicates  an 

<  opinion  that  insolvent  laws  might  be  considered 
'  as  a  branch  of  the  bankrupt  system,  to  be  re- 
'  pealed  or  annulled  by  an  act  establishing  that 

<  system,  although  not  within  its  purview.**  By  a 
contract  a  creditor  has  a  two-fold  claim  on  the 
debtor ;  one  as  to  his  person,  and  the  other  as  to 
his  property.  Now,  if  Congress,  as  appears  to  be 
conceded  on  all  hands,  has  the  power  to  dissolve 
the  first  branch  of  it,  what  prevents  them  from 
possessing  it  over  the  other  ?  I  cannot  see  how 
you  can  sever  it;  it  is  indivisible,  and  arises  from 
one  source-— the  single  delegation  of  power  under 
the  Constitution  to  establish  a  uniform  system  of 
bankruptcy.  The  framers  of  the  Constitution 
took  the  word  bankruptcy  as  they  foui^d  it.  It 
certainly  carried  with  it  m  other  countries,  par- 
ticularl3r  England,  the  idea  of  a  discharge,  under 
given  circumstances,  as  well  of  the  property  as 
of  the  person  of  the  debtor.  No  qualincation  was 
annexed  to  it,  and  we  must  receive  it  with  that 
latitude  of  construction  which  then  prevailed, 
otherwise,  it  would  be  only  half  a  sjrstem.  It  has 
been  so  viewed  by  us,  by  legislative  interpretation 
and  judicial  sanction,  in  1800.  It  is  too  late  now 
to  raise  Constitutional  objections  to  this  system. 
It  would  be  just  about  as  timely  and  reasonable 
to  dispute  the  power  of  Congress  to  erect  light- 
houses, or  to  raise  navies  for  the  support  of  trade, 
by  stating  that  no  express  power  was  delegated  by 
Congress  on  that  subject.  But  it  is  an  incidental 
power,  necessarily  belonging  to  the  main  power 
^ven  to  Congress  to  regulate  commerce.  So  it 
IS  equally  within  their  province,  and  has  been  so 
acknowledged  bv  practice  under  the  act  of  1800, 
to  dissolve  the  obligations  of  contracts,  retrospect- 
ively as  well  as  prospectively,  if  such  consequen- 
ces must  necessarily  follow  ^^the  establishment  of 
a  uniform  system  of  bankruptcy."  It  is  as  much 
a  violation  of  the  Constitution  to  withhold  a  ne- 
cessary power,  expressly  granted  to  effect  a  certain 
object,  and  thus  defeat  its  fulfilment,  as  it  would 
be  to  usurp  an  authority  that  was  denied.  What 
sort  of  a  svstem  would  that  be  which  went  mere- 
ly to  discnaree  the  person  of  the  debtor?  A 
merely  general  insolvent  system,  and  not  a  bank- 
rupt system,  such  as  existed  at  the^time  this  nhra- 
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seology  was  used  in  every  nation  of  Europe.  In 
England,  from  which  country  the  gentleman  ac- 
knowledges we  derive  our  system,  the  practice 
certainly  was  to  discharge  the  bankrupt  from  all 
claims  provable  under  the  commission.  And  can 
it  be  supposed  that  the  convention,  in  using  these 
broad  terms  found  in  the  Constitution,  meant  that 
we  should  go  only  half  the  extent  with  other 
commercial  powers  ?  It  would  have  been  poorly 
worth  their  while  to  have  given  such  an  inconsid- 
erable, if  not  incidental  power,  the  solemnity  of 
a  Constitutional  sanction. 

In  meeting  evils  of  this  nature,  it  is  certainly 
consistent  with  the  freest  nation  on  earth  to  lodge 
plenary  power  somewhere.  It  is  the  essence  of 
legislative  power  to  be  supreme  over  all  subjects 
within  its  scope,  or  evils  might  exist  without  an 
adequate  remedy.  But  although  I  admit,  with 
the  gentleman,  that  that  Grovernment  is  not  simi- 
lar to  ours,  and  that  she  would  not  be  a  model  to 
copy  our  institutions  from,  yet,  on  strictly  com- 
mercial subjects^  where  politics  do  not  interfere, 
surely  it  is  as  wise  to  profit  by  her  long  experience 
on  that  head  as  on  many  others.  But  Holland, 
like  us,  was  a  Republic,  and  she  had  her  bankrupt 
system. 

The  gentleman  stated  that  the  convention,  in 
investing  Congress  with  this  power,  probably 
meant  that  it  should  be  exercised  only  where 
States,  by  their  regulations,  might  protect  frauds 
by  their  citizens  against  citizens  ot  other  States. 
Now  that  very  case  has  occurred;  and  it  hap- 
pens, rather  unfortunately  for  the  gentleman,  that 
his  mentioning  the  circumstance  causes  us  to  look 
naturally  to  the  State  from  whence  he  comes,  as' 
an  illustration  of  it.  Is  it  not  a  fact  that  a  citi- 
zen of  Virjfinia  may  contract  a  debt  in  New  York, 
by  purchasing  goods  or  borrowing  money,  return 
home,  invest  the  property  in  lands,  which  by  the 
laws  of  that  State  are  not  liable  for  debts,  and 
thus  evade  their  payment  ? 

But  similar  examples  exist  in  other  States.  I 
have  cited  that  between  New  York  and  Massa- 
chusetts. Contradictory  and  conflicting  regula- 
tions exist  between  most  of  the  rest  on  this  sub- 
ject;.  so  that,  according  to  the  gentleman's  own 
grounds,  it  is  hieh  time  Congress  should  interfere. 

But  the  gentleman  wishes  to  deduce  an  argu- 
ment from  the  silence  of  the  State  conventions  on 
this  clause  when  the  Constitution  was  submitted  • 
to  them  for  ratification,  against  the  admission  of 
the  power  contended  for^  or  they  would  have 
raised  objections.  Is  it  not  as  rational  to  account 
for  their  silence  by  supposing  they  could  find 
none?  That  the  meaning  of  the  term  bank- 
ruptcy was  so  well  understood,  and  the  propriety 
of  the  trust  being  confided  to  those  to  whom  they 
had  granted  the  power  to  regulate  commerce  so 
obvious,  there  was  no  ground  lor  objection  ? 

The  gentleman  then  read  the  opinions  of  seven 
men,  (wise  men,  very  likely,)  in  England,  unfa- 
vorable to  the  policy  or  expediency  of  the  bank- 
rupt law.  To  which  I  b^  leave  to  answer,  in 
but  few  words,  that,  notwithstanding  what  Uiey 
have  said,  the  system  remains  unrep«ded.  Witn 
all  deference  to  that  gentleman's  judgment,  I  can 


but  think  his  sympathy  unduly  excited,  and  his 
talents  in  some  disagree  misapplied,  in  selecting  as 
fit  subjects  the  fraudulent  bankrupt,  the  abscond- 
ing debtor,  the  man  who  would  purposely  conceal 
himself  in  the  house  of  a  relation,  and  even  make 
his  own  daughter  subservient  to  his  designs  of 
evading  payment  to  his  suffering  creditors. 

I  think  he  mi^ht  have  found  an  equally  fruitful 
theme  in  depicting  the  sufferinfi^  of  the  creditor's 
family,  where  he  might  also  have  found  among 
them  an  innocent  daughter,  pining  in  want,  and 
cursing  the  author  of  her  wretchedness,  who  has 
become  a  fugitive  from  that  justice  to  which  she 
would  be  willine  to  drag  him  with  her  very  hands. 
Anasvlum?  No  place,  not  the  altar  of  Jehovah 
himself,  ought  to  be  a  sanctuary  for  fraud.  Are 
such  characters  as  these  deserving  that  pathos, 
that  warm  sensibility,  which  the  gentleman  so 
feelingly  displayed  ?  I  humbly  think  not.  Be- 
fore, he  concluded,  the  gentleman  raised  such  a 
rapid  succession  of  objections  against  the  bill,  that 
I  find  it  out  of  my  power  to  answer  them,  and 
should  have  been  almost  tempted,  had  I  possessed 
the  power  of  Richard,  to  have  exclaimed,  like 
him,  for  "  a  flourish  of  trumpets,  a  peal  of  drums, 
to  drown  the  unwelcome  sounds."  But  I  fomve 
all  the  gentleman's  opposition  to  the  bill,  from 
one  declaration,  which  originated  in  the  true  source 
of  magnanimity — that,  if  he  failed  in  his  motion 
to  strike  out  the  first  section,  he  would  join  its 
friends  in  pure  sincerity,  and  endeavor  to  make  it 
as  perfect  as  possible.  We  frankly  take  him  at 
his  ofier,  and  I  only  wish  we  may  have  occa^on 
for  the  gentleman's  friendly  co-operation.  But  I 
begin  to  doubt  whether  we  shall  ever  have  that 
good  fortune. 

Mr.. Chairman,  I  feel  as  much  painful  anxiety 
and  solicitude  over  the  fate  of  this  bill  as  I  should 
over  that  of  an  only  child,  after  the  physician  had 
pronounced  it  to  be  in  a  critical  state.  But,  whether 
we  succeed  or  not,  one  gentleman  at  least  (Mr. 
Sergeant)  will  be  entitled  to  all  the  gratittuie  of 
a  large  class  of  our  suffering  fellow-citizetti^  for 
the  noble  stand  he  has  made  in  their  befaalfl 

The  37th  section  provides  against  fraud  sad 
collusion  between  the  bankrupt  and  any  prettaded 
creditor,  by  subjecting  the  bankrupt,  for  permit- 
ting such  claim  to  be  introduced,  without  object- 
ing to  it,  to  the  loss  of  any  per  centa^  on  tibe 
amount  of  his  efiects,  as  well  as  his  certificate  <^ 
discharge ;  nor  will  it  allow  him  to  enjoy  an/  of 
the  provisions  of  the  act,  if  he  has  lost  nfltjr  dol- 
lars at  one  time,  or  three  hundred  dollars  in  ^e 
whole,  within  twelve  months  before  becoming  a 
bankrupt  by  any  species  of  gaming. 

I  can  nnd  nothing  to  add,  by  way  of  commeat, 
on  the  plain  justice  of  this  section,  except  an  ex- 
pression of  my  admiration  at  the  extreme  ciromi- 
spection  and  particular  care  which  the  bill  discov- 
ers against  every  species  of  fraud.  How  it  is  pos- 
sible that  it  can  'encouraj^  fraud,  when  it  seems 
to  close  every  avenue  to  it,  I  cannot  conceive.  It 
professes  no  sympathy  to  any  other  class  of  suf- 
ferers than  the  strictly  tmfortunate.  It  leaves  to 
those  who  have  become  the  victims  of  their  own 
vice  and  folly  to  gather  their  bitter  fruits. 
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Tke  39th  sectioa  allows  all  persons  who  have 
I'lven  credit,  or  taken  securities  of  the  bankrupt, 
payable  at  a  future  day,  although  they  may  be- 
:ome  bankrupts  before  the  debt  becomes  due,  to 
)€  admitted  to  prove  their  debts,  and  to  receive  a 
ike  allowance  with  the  other  creditors.  Two 
-easons  may  be  urged  for  this  provision — 1st.  That 
Xherwise  a  debtor  might  lose  his  debt  ijrom  the 
Here  circumstance  of  his  having  allowed  the  bank- 
rupt a  credit;  and,  2dlv.  It  would  be  the  means 
3f  subjecting  the  bankrupt  to  the  expense  and 
trouble  of  another  commission  of  bankruptcy,  un- 
les;^  it  were  placed  on  a  footing  with  the  other 
claims,  aad  perhaps  the  stock  or  effects  of  the 
bankrupt  may  have  been  increased  to  that  amount 
by  the  transaction  for  which  this  credit  was  given ; 
and  it  would  be  unjust  to  deprive  the  creditor  of 
his  share  of  the  dividend. 

I  advert  next  to  the  40th  and  41st  sections,  on 
account  of  the  factitious  importance  which  has 
been  extended  to  them  from  the  circumstance  of 
the  first  subjecting  the  jailer  to  a  penalty  of  $3,000 
for  negligently  or  wiliuUy  suffering  the  bankrupt 
to  escape,  or  to  go  without  the  walb  of  the  prison ; 
and  the  second,  subiecting  him  to  damages  as  for 
a  wilful  escape,  if  the  sight  of  the  bankrupt,  being 
le^lly  required  by  a  creditor,  be  refused  by  the 
jailer. 

In  this  case  an  attempt  has  been  made  by  the 
gendeman  from  Virginia  (Mr.  Smyth)  to  excite 
our  compassion  towards  the  jailer,  as  well  on  ac- 
count of  the  alleged  disproportion  of  the  punish- 
ment to  the  offence  of  merely  letting  the  bank- 
rupt pass  without  the  door  of  the  prison,  as  on 
acpouDt  of  the  United  States  subjecting  the 
jailer,  in  common  with  the  State  magistrates,  to  the 
perfornaance  of  duties  not  strictly  within* their 
line.  This  penalty  on  the  jailer  is  called  rapacity. 
Bat,  if  the  gentleman  will  interpret  the  act  ac- 
cording to  the  most  critical  rule,  he  will  find  that 
it  is  to  be  construed  as  a  wilful  and  criminal  neg- 
ligence on  the  part  of  the  jailer,  in  suffering  him 
to  pass  without  the  door  of  the  prison.  The  quo 
mUmo^  or  disposition  of  the  mind,  is  to  be  taken 
into  consideration,  adjudging  the  offence.  The 
bill  staXes  that,  if  the  jailer  negligenUy  or  wilfully 
suffers  the  bankrupt  to  escape,  or  to  go  without  the 
walls  of  the  prison,  that  is,  connecting  the  sen- 
tence with  the  preceding,  it  means,  as  there  ex- 
gressed,  wilfully  and  negligently ;  of  course,  un- 
»s  such  negligence  or  wilfulness  be  made  appear, 
the  offence  would  not  be  constituted  and  no  pen- 
alty would  be  forfeited.  In  the  next  place,  I  trust 
it  will  be  no  harm  for  the  commissioners' to  leave 
the  bankrupt  where  they  found  him,  in  the  com- 
mon jail,  and  continuing  him  under  the  care  of 
the  jailer,  and  where  any  creditor  may  have  com- 
mitted him,  by  an  action  of  debt  out  of  a  State 
court,  previous  to  a  commission  of  bankruptcy. 
No  right  is  arrogated,  no  duty  is  imposed,  or  hard-" 
ship  exacted,  on  the  part  of  the  jailer  that  he  was 
not  previously  subjected  to.  He  is  liable  at  com- 
mon law  for  damages,  upon  a  wilful  or  negligent 
escape  of  the  debtor.  But  to  talk  of  the  hardship 
or  tyranny  on  the  part  of  the  jailer,  for  compelling 
him  to  receive  bankrupts,  would  be  enough  to 
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force  a  smile  from  the  "  gende  provost"  himself. 
Nothing  would  give  him  more  pleasure,  as  it  would 
be  adding  to  his  business,  and  he  would  be  willing 
enough  to  encounter  the  ribks  for  the  sake  of  the 
advantages  of  receiving  bankrupts.  You  may  as 
well  talk  of  oppressing  a  ship  owner,  by  giving 
his  vessel  freight,  a  lawyer,  by  giving  him  suits, 
or  a  doctor,  by  adding  to  the  number  of  his  pa- 
tients. Nor  does  the  act  require  any  extraordinary 
services  from  State  judges  or  magistrates.  The 
thirty-eighth  section  merely  allows  them,  upon  an 
apphcation  by  a  bankrupt,  having  a  certificate  of 
discharge,  upon  being  taken  in  execution,  or  de- 
tained in  prison,  on  any  judgment  obtained  prior 
to  the  allowance  of  his  certificate,  for  such  judge 
or  justice  having  the  power  to  grant  him  a  ha- 
beas corpus,  and  upon  such  bankrupt  then  and 
there  producing  his  regular  discharge,  to  order  the 
sheriff  or  jailer  to  discharge  him  forthwith.  It 
appears  here,  that  the  object  is  merely  the  pro- 
moting the  interests  of  humanity  that  this  solitary 
act  is  required  at  the  hands  of  the  State  judge,  or 
magistrate,  otherwise  the  bankrupt  might  lay  sev- 
eral months,  until  the  next  session  of  the  federal, 
district,  or  circuit  court,  though  legally  entitled  to 
his  discharge.  This  is  no  foreign  or  extraneous 
duty  eitherj  for  it  expressly  refers  to  a  preceding 
judgment,  on  which  the  bankrupt  may  be  com- 
mitted in  execution,  and  perhaps  rendered  by  the 
very  court  itself.  But  the  State  courts  are  called 
on,  in  other  instances,  to  assist  in  carrying  the 
laws  of  the  Union  into  effect,  in  the  case  of  in- 
valid and  revolutionary  pensioners  for  example. 
This  bill  is  calculated  to  relieve  the  State  tribu- 
nals of  a  vast  load  of  bu:>iness,  arising  from  the 
multiplicity  of  suits  against  insolvents,  and  their 
I  proceedings  preparatory  to  taking  the  benefit  of 
;  insolvencies,  by  transferring  the  cognizance  of 
such  cases  to  tne  tribunals  of  the  Commissioners 
and  Federal  Judges.  There  are  many  other  sec- 
tions in  the  bill,  amounting  to  sixty-four,  but  as 
they  are  principally  calculated  to  fill  up  the  great 
outlines  of  this  system,  and  to  make  it  complete 
in  all  its  parts,  I  shall  not  proceed  to  notice  them 
more,  as  I  have  already  been  unavoidably  detained 
a  considerable  time  m  examining  in  detail  the 
more  important  ones.  Among  them,  however,  I 
may  add,  is  one  reserving  the  right  of  preference 
in  the  United  States  over  all  other  debts,  and  lim- 
I  iting  the  act  to  three  years'  operation.  Nor  can 
{ the  act  interfere  with  tne  greater  portion  of  insol- 
i  vent  eases,  as  it  proposes  to  reach  no  case  under  a 
I  thousand  dollars  in  amount,  and  most  cases  of  in- 
solvency beinff  for  less  amount. 

In  this  analytical  examination  of  the  bankrupt 
'  bill,  I  trust  I  have  been  guided  by  the  true  spirit 
'  of  criticism,  although  I  may  have  found  more  to 
commend  than  to  blame,  contrary  to  those  who 
I  subject  it  to  such  an  ordeal  for  the  purposes  of 
I  finding  fault,  which  is  called  hypercritical.  Whe- 
ther we  consider  the  peculiar  adaptation  of  the 
parts  to  the  whole,  or  the  relation  and  happy  ad- 
justment of  the  whole  to  its  parts,  we  must  con- 
fess it  is  the  offspring  of  souna  judgment,  patient 
labor,  and  improv^  experience.    I  trust  these 
recommendations  will  be  duly  weighed  by  every 
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gentlemaa  who  may  be  induced  to  hazard  an 
amendment  or  propose  an  alteration. 

The  success  of  such  a  measure  will  be  hailed  as 
a  fortunate  epoch  in  our  annals — for  we  have  ar- 
rived at  a  crisis  in  our  affairs  that  demands  the 
speedy  and  full  operation  of  such  a  system.  Under 
our  present  systems  I  have  detailed  some  of  the 
existing  evils.  The  honest  and  dishonest  trader 
is  on  an  equal  footing.  The  one  finds  no  protec- 
tion, the  other  fears  no  punishment.  And,  as 
there  i^no  incentive  to  virtue,  and  every  encour- 
agement to  vice  which  can  arise  from  successful 
impunity,  a  constant  corruption  of  morals  is  pro- 
gressing, until  nearly  all  confidence  between  man 
and  man  is  destroyed,  and  credit  at  an  end.  The 
most  dreadful  catastrophe  may  be  apprehended, 
and,  unless  this  only  remedy  be  speedily  applied, 
we  bid  fair  to  rival  the  latter  days  of  Kome  for 
degeneracy.  No  government  can  be  pure  or  sta- 
ble, nor  can  public  liberty  be  secure,  when  that 
only  sure  foundation,  popular  virtue,  is  under- 
mined. Then,  does  it  not  become  a  transcendant 
duty  in  the  legislators  of  this  nation,  in  ordef  to 
oppose,  in  proper  season,  a  barrier  against  the 
future  progress  of  evils  which  have  proved  the 
downfall  of  other  Governments,  and  wnich,  origi- 
nating in  the  same  moral  causes,  may  be  equally 
apprehended  by  ours,  to  erect  a  tribunal  that  shall 
decide  between  the  honesty  and  dishonesty  of 
debtors ;  to  give  due  encouragement  to  the  one, 
to  strip  the  other  of  his  ill-gotten  wealth,  that 
shall  cleanse  and  reopen  the  choked-up  channels 
of  credit,  re-establish  confidence  and  order  at 
home,  and  respectability  abroad. 

The  nation  has  an  interest  in  the  services,  the 
labor,  and  honest  exertions,  of  all  classes  of  her 
citizens,  and  they  have  a  right  to  expect  protec- 
tion in  their  industrious  pursuits,  or  to  demand 
for  what  purpose  government  has  been  instituted. 
They  have  a  right  to  ask  us,  how  we  can  longer 
reconcile  to  our  consciences,  acting  under  an  oath 
to  support  the  Constitution,  the  disregard  of  that 
injunction  to  us  to  "make  all  needful  laws  for  the 
establishment  of  a  uniform  system  of  bankruptcy" 
in  the  United  Slates.  Were  we  to  calculate  tne 
vast  number  of  persons,  now  absolutely  idle,  and 
which  has  been  increasing  for  nearly  twenty  years, 
from  their  utter  inability  to  engage  in  any  active 
business,  owing  to  the  cneerless  prospect  neld  out 
under  the  present  stale  of  afiairs,  we  can  but  re- 
gret, as  a  national  loss  of  ^reat  magnitude,  the 
mass  of  unproductive  physical  and  intellectual 

Sower,  where  there  is  such  ample  scope  for  the 
evelopment  and  exercise  of  both,  without  taking 
into  the  account  the  incalculable  measure  of  pri- 
vate and  domestic  suffering  consequent  upon  it. 
The  evil  to  the  bankrupt,  by  this  continual  sus- 
pension over  his  head  ol  debts  from  which  he  can 
find  no  means  to  extricate  himself,  wei^^hs  him 
down,  preys  upon  his  temper,  and  suspends  all  his 
operations.  He  finds  no  inducement,  under  pres- 
ent reflations,  to  make  any  exertions  to  place 
himself  in  a  condition  to  discharge  his  debts.  As 
long  as  he  continues  liable  for  them,  he  finds  it 
impossible  to  carry  on  business  for  want  of  funds 
and  credit — the  first  he  has  exhausted  to  support 


bis  family,  and  in  waiting  patiently  for  better 
times;  and,  for  want  of  the  latter,  he  cannot  get 
consignments  or  property  intrusted  to  his  hands. 
Under  these  circumstances  what  can  he  do  ?  It 
is  as  bard  a  task  for  a  person  to  change  his  pro- 
fession almost  as  for  the  Ethiopian  to  change  his 
skin ;  for  a  merchant  who  has  been  brought  up  in 
a  countinff-house,  or  the  tender  tradesman,  who 
has  been  for  years  posted  behind  the  counter  to 
follow  the  plough,  exposed  to  the  intensity  of  me- 
ridian heat  or  polar  cold,  or  to  wield  the  axe  as  a 
day  laborer ;  and  which,  at  best,  would  mt>duce 
but  a  miserable  daily  pittance,  and  could  afford  no 
permanent  relief.  As  he  feels  no  encouragement 
to  activity,  industry  holds  out  no  temptation,  and 
he  either  sinks  into  idleness,  which  soon  leads 
him  to  intemperance,  to  drown  his  cares  and  sor- 
rows, or  roused  by  desperation  at  the  cries  of  his 
half-starved  family,  he  yields  to  the  momentary 
impulse  of  dishonest  impressions,  and  pays  the  for- 
feit of  the  violated  laws  with  his  life. 

Mr.  Chairman,  are  we  ourselves  not  answerable 
for  some  portion  of  the  evils  felt  ?  Look  for  a 
moment  at  the  sad  condition  of  Norfolk,  and  re- 
flect what  she  was  ten  years  a^o,  and  you  will 
learn  a  solemn  lesson  of  the  instability  of  all  human 
grandeur. 

But  a  few  years  since  the  hum  of  industry  was 
heard  in  every  street,  her  commerce  spread  her 
sails  to  every  breeze,  and  wafted  the  wealth  of 
every  climate  to  her  port.  Her  merchant  walked 
forth  with  a  firm  step,  with  the  conscious  pride  of 
independence,  and  felt  his  importance  in  the  scale 
of  society  and  in  his  extensive  utility  to  his  Gov- 
ernment. But  what  now  is  his  situation  ?  He  is 
prone  to  the  ground  ;  his  fortunes  are  ruined  ;  his 
vessel  has  changed  owners,  or  is  rotting  at  the 
dock ;  his  counting-house  is  barred  to  the  light  of 
day,  and  he  is  only  viewed  as  a  silent  mooumeai 
of  grief,  when  he  surveys  from  a  corner  her  deso^ 
late  streets.  Can  I  think  of  the  situation  of  these 
people,  most  of  whom  are  my  earliest  liMO<i8  and 
companions,  with  whom  I  have  passed  the  mo^ 
agreeable  hours  of  my  youth — whose  b<tfpiality  I 
have  experienced — whose  friendship  I  httfetned 
and  proved,  without  feeling  a  deep  solkilvde  for 
the  fate  of  the  bill,  when  I  know  that  aU  their 
hopes  rest  upon  it  ? 

This  boon,  at  any  rate,  cannot  compromit  the 
honor  of  the  nation,  if  it  extended  to  them.  While 
they  are  writhing  under  the  severe  pieasuie  of 
our  foreign  relations,  which  bears  peciiliiLriy1»rd 
upon  them,  in  our  determination  to  peraevcte  in 
that  course  which  the  national  honor  pointa  out, 
let  us  not  overlook  all  other  sources  of  n^ef  and 
consolation  by  which  we  can  soothe  the  saA^ring^ 
of  our  fellow-citizens,  and,  thus  justifying  oar 
ways  to  them,  reconcile  them  to  their  loU  Lietos 
not  forget  that  we  have  caused  (though  oniatcB- 
tionally)  no  small  share  of  this  calamity  which 
overwhelms  them,  that  they  are  our  children,  and 
entitled  to  our  parental  r^rd.  If,  under  these 
circumstances,  we  refuse  them  this  relief,  we  n^ght 
as  well  go  further  and  commemorate  our  i^u- 
manity,  and,  like  Dicearchus,  erect  altars  to  im- 
piety and    injustice,  ao^  Wen.  ^crifices  upon 
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them ;  and  worship  these  two  vices  as  divinities. 
But  pass  this  bill  and  the  bankrupt  has  a  motive, 
he  feels  an  inducement  held  out  to  him  for  a  fair 
surrender  of  all  his  property,  because  he  thereby 
becomes  entitled  to  nis  discharge,  and  again  be- 
comes free  to  recommence  the  dutiful  work  of 
supporting  his  family.  Hundreds  and  thousands 
wul  rush  forth  from  their  concealment  and  speed 
towards  this  goal;  they  will  be  re-animated  with 
hope,  and,  emboldened  by  acquired  security,  will 
proceed  with  excited  zeal  in  the  pleasing  task  of 
restoring  their  fortunes.  The  bankrupt  will  also 
feel  his  gratitude  warmed  towards  the  hand  that 
extended  to  him  this  protection  ;  he  will  call  forth 
benedictions  upon  his  country  for  this  display  of 
generous  policy,  while  with  conscious  pride  he 
enters  into  his  usual  routine  of  business,  and  re- 
sumes his  station  in  the  walks  of  society  and  at 
the  long  neglected  social  board.  In  such  a  flow 
of  fateful  feeling,  he  redoubles  his  exertions  to 
merit  the  favor  which  has  been  conferred  upon 
him,  and  in  time  he  not  unfrequently  acquires  the 
means  and  feels  the  disposition  to  reimburse  every 
creditor  to  the  last  cent.  In  this  divine  occupation 
of  dispensing  happiness,  of  doine  all  possible  good 
<o  our  fellow-creatures,  is  to  be  found  the  true 
principle  and  the  most  sublime  traits  of  legislation. 
When  Mr.  S.  had  concluded,  the  Committee 
roseon  the  motion  ofMr.  Gorham,  (who  intimated 
an  intention  to  deliver  his  opinions  on  the  subject ;) 
and  the  House  adjourned. 


Monday,  February  18. 
Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  nnd  Means,  Iai(l  on  the  table  certain  let- 
ters from  the  Secretary  of  the  Navy,  transmiting 
information  respecting  the  estimates  for  repairs 
and  contingent  expenses  of  the  Navy  for  1822; 
which  were  ordered  to  be  printed. 

Mr.  Woodcock  submitted  the  following  reso- 
lution : 
•  Resolved,  That  the  Secretary  of  War  be  directed  to 
^  lay  bfore  this  House  a  statement  of  the  numl>er  of  ca- 
dets educated  at  the  Military  Academy,  who  have  re- 
mained in  the  service  of  the  United  Stales  five  years, 
and  the  number  who  have  received  commissions  and 
resigned,  or  been  discharged  from  service  before  tlie 
ezpiralion  of  five  years ;  also,  the  number  that  have 
left  the  Military  Academy  without  commissions,  and 
the  amount  of  money  Chat  has  been  paid  each ;  also, 
tke  amount  paid  to  cadets  between  the  time  of  their 
appointment  and  ttiat  of  their  being  mustered  at  the 
academy,  and  the  time  of  leaving  the  academy,  and  the 
time  of  receiving  commissions  and  entering  the  service 
of  the  United  States ;  also,  the  number  educated  at 
the  academy  who  were  in  the  service  during  the  late 
war ;  also,  the  expense  of  maintaining  the  officers  and 
instructors  of  the  academy  each  year,  since  1802 ;  and 
the  expense  of  ammunition  which  has  been  furnished 
for  the  use  of  the  academy,  and  the  soldiers  who  have 
been  stationed  at  the  academy  for  the  assistance  of  the 
officers  and  cadets  since  its  establishment ;  and  also, 
the  number  of  cadets  educated  at  the  academy  since 
its  establishment,  distinguishing  those  who  are  the 
sons  of  officers  and  soldiers  who  have  fallen  in  the  de- 
fence of  their  country,  or  died  in  its  service. 


The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Haboin,  it  was 

Resolved,  That  a  select  committee,  consistins^ 
of  seven  members  of  this  House,  be  appointed, 
whose  duty  it  shall  be  to  inquire  wnether  any  jjart 
of  the  public  expenditures  can  be  retrenched,  with- 
out detriment  to  the  public  service ;  and  whether 
there  be  any  offices  or  appointments  in  the  Qoy- 
emment  of  the  United  States  which  have  become 
useless  and  unnecessary,  and  can  be  dispensed  with : 
and  that  the  committee  have  leave  to  report  by  bill 
or  otherwise. 

Mr.  Harden,  Mr.  Whipple,  Mr.  Tracy,  Mr. 
HoLcoMBE,  Mr.  Ross,  Mr.  Williams,  of  North 
Carolina,  and  Mr.  Willam  Smith,  were  appointed 
a  committee,  pursuant  to  the  said  resolution. 

On  motion  of  Mr.  Williamson,  the  report  of 
the  Committee  of  Claims  adverse  to  the  claim  of 
Josiah  Hook,  jr.,  was  taken  up,  referred  to  a  Com- 
mittee of  the  Whole,  and  ordered  to  be  printed ;  as 
also  was  the  report  of  the  same  committee  on  the 
case  of  John  Tnomas,  &  Co. 

THE  BANKRUPT   BILL. 

The  House  then  resolved  itselved  itself  into  a 
Committee  of  the  Whole  on  the  unfinished  busi- 
ness of  Saturday — the  Bankrupt  bill. 

Mr.  GrORHAM  occupied  the  floor  more  than  an 
hour,  in  opposition  to  the  motion  to  strike  out  the 
first  section  of  the  bill,  and  was  followed  by 

Mr.  Woon,  of  New  York,  who  observed  that 
he  should  not  have  risen  in  this  late  stage  of  the 
debate,  if  there  had  not  been  doctrines  advanced 
to  which  he  could  not  subscribe. 

A  statute  of  bankruptcy,  said  he,  proceeds  on 
the  ground  that  certain  acts  or  omissions  consti- 
tute an  act  of  bankruptcy,  and  enable  the  credit- 
ors at  once  to  arrest  the  property  of  the  bankrupt, 
take  it  out  of  his  powen  and  have  it  applied  to- 
wards the  satisfaction  of  all  his  creditors. 

Whether  the  debtor  is  solvent  or  insolvent,  is 
not  a  question;  but  whether  he  has  done,  or  omit- 
ted to  do,  what  the  law  considers  an  act  of  bank- 
ruptcy; and  his  discharge  is  not  a  necessary  con- 
sequence of  his  bankruptcy.  The  seizure  and 
distribution  of  his  property  among  his  creditors 
depends  upon  their  voluntary  consent  afterwards; 
but  this  is  seldom  withheld  after  a  fair  surrender, 
and  is  deemed  an  important  feature  in  the  system. 

These  acts  or  omissions  are  by  law  made  prima 
/ar{«  evidence  of  an  intention  to  delay  and  defraud 
creditors;  but  the  debtor  is  permitted  to  explain 
them,  and,  if  he  succeeds  in  doing  away  the  im- 
putation, the  commission  will  be  arrested  or  super- 
seded ;  and,  although  these  acts  do  not  necessarily 
import  insolvency,  yet  they  are  such  as  may  be 
more  readily  expected  from  that  condition  than 
any  other,  and  are  generally  found  to  be  the  result 
of  It. 

The  act  of  Elizabeth  was  confined  to  merchants 
and  traders,  and  the  bill  before  us  is  confined  to 
them,  with  the  exception  of  a  few  kindred  em- 
ployments. 

The  great  and  leading  object  of  a  bankrupt  act 
i.  to  secure  the  proper^  rft^^^^m 
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waste  and  dissipation,  or  from  being  absorbed  by 
^audulent  prefereoces,  and  to  distribute  it  among 
all  bis  creditors,  in  proportion  to  their  demands. 
To  efiect  these  purposes  a  summary  process  is 
nec^sary ;  and  the  gentleman  from  Soujth  Caro- 
lina (Mr.  Mitchell)  objects  to  this,  as  not  con- 
forinable  to  the  principles  of  the  common  law. 
But  the  same  principle  p^vades  the  collection  and 
att^chn^ent  laws  ofthe  several  States,  the  revenue 
laws  of  the  United  States,  aud  the  law  for  en- 
forcing the  payment  of  moneys  in  the  hands  of 
puUic  officers ;  and  it  is  misound  iu  argument  to 
object  to  a  principle  in  this  bill  which  is  already 
engrafted  into  the  jurispfMdence  of  the  country. 
But  another  answer  may  be  given  to  this  objec- 
tion, more  satisfactory,  perhaps,  to  its  opponents^ 
no  common  law  process  will  reach  these  objects. 
The  common'  law  furnishes  no  means  to  enforce 
a  discovery  of  the  property  of  a  bankrupt,  nor  any 
rule  for  its  distribution.  We  are  obliged  to  resoi t 
to  the  civil  law  for  the^e,  by  which  the  conscience 
may  be  puiged,  and  in  which  the  first  maxim  is, 
that  equality  is  equity.  It  is  by  this  rule  that 
contributions  are  adjusted  in  cases  of  average — 
that  assets  are  marshalled,  in  favor  of  creditors, 
among  heirs  or  devisees  and  legatees-*<that  the 
.estates  of  partners  and  joint  owners  are  settled — 
and  it  is  only  by  this  rule  that  the  distribution  of 
the  effects  of  a  bankrupt  can  be  rightfully  made 
among  his  creditors. 

But  we  are  met,  in  Hmiiu,  with  an  olyection  to 
that  part  of  the  bill  which  contemplates  the  dis- 
charge of  the  debtor.  It  is  alleged  to  be  a  viola- 
tion of  moral  obli^tion.  Let  us  examine  this 
matter.  Moral  obligation  is  a  sense  of  right  and 
wrong,  dictated  by  the  moral  sense,  and  enforced 
.by  a  sense  of  accountability.  These  dictates  are 
original  impressions,  or  first  truths,  rather  than 
the  results  of  abstract  reasonings  they  are  better 
felt  than  expressed ;  every  man  is  unaer  a  moral 
obligation  to  speak  the  truth,  to  observe  his  word, 
to  keep  his  promise. 

.  Now  suppose;  said  Mr.  W.,  that  this  Committee 
was  a  convention,  elected  by  the  people  of  the 
United  States  to  frame  an  original  social  compact, 
and  it  should  be  moved  to  insert  a  stipulation  that, 
if  any  citizen  should,  without  fault,  become  utter- 
ly unable  to  pay  his  debts,  and  should  make  a  fair 
surrender  of  all  his  property,  for  the  benefit  of  his 
creditors,  he  should  be  forgiven  the  remainder  of 
his  debts.  I  appeal  to  the  moral  sense  of  every 
member  of  the  Committee,  whether  he  would  not 
agree  to  it,  and  whether  such  a  clause  would  not 
be  in  harmony  with  all  his  moral  ieelin^s  ?  And 
can  any  on^,  who  makes  his  own  foijgiveness  of 
others  the  measure  of  his  morning  and  evening 
petitions  to  the  Fountain  of  Forgiveness,  question 
the  morality  of  the  compact  ?  ft  is  very  evident 
that  such  an  article  would  cover  every  subsequent 
contract  made  under  the  Constitution ;  every  con- 
tract must  be  presumed  to  be  made  with  reference 
to  it,  and  subject  to  its  operation.  The  possibility 
of  dissolution  on  the  contingency  would  be  inci- 
dent to  every  contract,  an  original  ingredient  in- 
herent in  it,  and  as  inseparable  from  it  as  from 
a  Material  object.  ' 


This  is  the  very  nature  of  the  power  in  the  Con- 
stitution that  authorizes  Congress  to  establish  uni- 
form laws  on  the  subject  of  oankruptcy,  and  this 
is  its  operation.  Indeed,  the  gentlemen  who  made 
this  objection,  (viz:  Messrs.  Archer  and  Baji- 
'  BOUR,)  seem  to  me  to  have  abandoned  it  by  ad- 
'.  mitting  the  justice  of  the  statutes  of  limitation. 
;  The  principle  is  the  same  in  both  cases.    Tbe 
;  power  of  discharging  the  bankrupt^  contained  i|i 
I  the  bill,  is,  therefore,  not  retrospective ;  nor  does 
I  it  violate  any  obligation :  but.  on  the  coatnury, 
I  being  a  p^t  of  the  original  social  contract  of  the 
nation,  or  of  the  people  in  their  national  and  tost- 
stituent  capacity,  inserted  for  the  benefit  of  a  eet^ 
tain  class  of  citizens  in  given  circumstances,  it 
becomes  a  moral  duty  to  exercise  the  pover  for 
the  benefit    of  those  whose  situation  authorizes 
them  to  demand  it. 

Mr.  W.  contended,  that  the  provision  in  the 
bill  was  not  only  lawful  in  itself,  bat  essential  to 
every  social  contract  in  which  the  happiness  of  the 
people  was  the  end  of  the  association  :  that  tfaie 
property  of  a  debtor  was  the  ground  of  his  ose4it 
and  ought  to  be  the  measure  of  satisfaction ;  that, 
to  extend  the  remedy  further,  was  tb  invert  the 
order  of  nature — to  elevate  the  rights  of  propei^y 
on  the  ruins  of  those  of  person—to  sacrifice  p^ 
sonal  liberty  and  social  happiness  to  the  gratpca- 
tion  of  avarice  and  revenge. 

That  every  independent  Government  preaorito 
the  quantity  of  interest  that  individuals  maf  have 
in  real  property,  the  subject-matter  of  contracts, 
the  capacity  of  making  them,  and  regulates  the 
means  of  enforcing  them  in  such  manner  as  to 
render  the  use  of  property  subservient  to  the  pabK 
lie  welfare;  with  this  same  view,  the  stti^eail 
States  abolished  the  laws  of  entail  and  pfimo- 

geniture,  and  control  the  operation  of  nmifmp 
V  the  statutes  of  limitation  and  the  deoBBeaof 
chancery. 

That  the  legal  obligation  of  contracts  waa  (he 
remedy  provided  by  law  for  the  recovery  ofdck^ 
the  decisions  of  the  courts  of  justice  ei^^imed  bf 
these  officers,  or,  in  other  words,  the  wUl  iwTaiMto  ' 
enforced  by  the  ix)wer  of  society.  That  the  4<WH 
or  suspension  or  the  remedy,  as  in  the  caieafv^ 
braced  by  the  statutes  of  limitation,  left  the  pn^l 
obligation  entire. 

That  it  could  not  be  denied  but  that  moral  ak|ir 
gation  would  be  discharged  by  phyvieal  mahiiiif. 
mi^h  more  ou^ht  legal  obligation  to  be  disehnrfei 
where  thef  e  existed  a  moral  impossibility  lo  Mp 
and  a  moral  certainty  of  ita  continuance. '  Sr — ^ 
is  a  moral  person,  and  under  moral  obligati 
avoid  cruelty,  prevent  oppression,  and  to  ct„ 
the  happiness  of  all  the  citizens — to  subjeci  ^ 
innocei>t  debtor,  helpless  and  hopeless  as  heattcf 
be,  to  misery  and  despair,  is  to  erect  a  legal  agaiasi 
a  moral  obhgation,  or,  in  other  words,  to  estaUMi 
iniquity  by  law. 

Mr.  W.  remarked,  that  moral  obligation  had, 
during  the  debate,  been  confounded  with  legal ; 
that  they  were  not  necessarily  connected ;  that 
legal  edicts  sometimes  were  in  hostility  to  the  dic- 
tates of  the  moral  sense ;  that  this  doctrine  was 
calculated  to  ensnare  the  conscience: ■  to  setl)ba 
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oM^pations  of  doty  in  array  against  tke  rights  of 
teman  nature — to  force  men  to  the  alternative 
of  Tidating  conscience  or  incurring  the  penalty 
of  the  laws— to  lead  nnbendicuf  virtne,  as  had 
often  been  the  case,  to  the  scaffold  or  the  funeral 
pile;  that  this  was  the  doctrine  of  tyrants,  con- 
triTed  to  quiet  their  subjects  under  oppression, 
and  was  calculated  to  prerent  refortti — to  perp^t- 
uate  every  abuse^  and  to  rivet  the  chains  of  sla- 
Y^ry  and  superstition ;  that  the  advocates  of  this 
doctrine,  if  true  to  their  princi|>les,  would  have 
opposed  the  Reformation— the  emancipation  of 
France  and  Bn^aad  from  the  fetters  of  mortmain, 
and  the  United  States  from  those  of  entails — 
would  have  opposed  the  revolutions  in  England 
and  in  this  country,  and  would  arrest  that  of 
South  America. 

That  most  of  the  Grovernments  heretofore  estab- 
lished, in  some  respects,  violate  moral  obligation. 
The  Constitution  of  tne  United  Stated  was  in- 
tended to  be  in  ubison  with  the  law  of  nature, 
ftnd  is  more  or  less  excdlent,  as  it  approximates  to 
it.  The  dissolution  of  contracts,  when  their  con- 
tinuance would  contravene  the  law  of  nature,  is 
one  of  its  excellencies. 

Mr.  W.  further  contended,  that  the  necessity 
of  this  provision  was  enhanced  by  the  considera- 
tion, that  such  are  the  facilities  of  trade  in  the 
United  States,  that,  without  abusing  the  giA  of 
Providence,  a  large  proportion  of  our  citiseens 
will  coigB^e  in  commercial  concerns;  that  the 
provision  m  the  Constitution  was  principally,  if 
not  exclusively,  intended  for  merchants  and  trad- 
ers ;  that  they  were  dktin^ished  from  all  others 
by  the  extent  of  thdr  busmess  and  the  mode  of 
conducting  it. 

Farmers  deal  for  cash  or  on  short  credit,  and 
their  business  rarely  extends  beyond  their  neignbor- 
koods— their  risks  never  exceed  a  small  part  of 
their  ineome,  and  their  creditors  may  secure  them- 
^ves  by  liens  on  their  real  property,  without  dis- 
ttirbing  them  in  the  use  of  it.  But  the  dealiogs  of 
a  merchant,  engaged  in  foreign  trade,  are  com- 
mensurate with  the  civilized  world — credit,  which 
always  involves  more  or  less  risk  to  the  creditor, 
is  essential  to  the  merchant ;  his  whole  capital  is 
often  embarked  in  an  adventure — exposed  to  the 
treachery  of  the  elements — dependent  on  the  in- 
tegrity, skill,  and  successful  enterprises  of  innu- 
merable others,  over  whom  he  has  no  control,  atid 
for  whose  fidelity  he  has  no  security  but  the  com- 
mon good  on  which  the  existence  of  foreign  com- 
merce rests.  So  interwoven,  indeed,  are  commer- 
cial concerns  with  each  otner,  that  a  single  ad- 
terse  occurrence,  like  the  displacement  of  a  pin  or 
pivot  in  a  complex  machine,  may  derange  the 
'^bole  coimexion. 

Again,  mercantile  property  is  not  the  proper 
flitbiect-matter  of  any  lien.  The  suretv  of  a  mer- 
chant is  good  faith,  and  success  or  failure  are  ne- 
cessarily at  the  risk  of  his  creditors ;  and,  in  the 
latter  event,  an  equitable  participation  in  the  ef- 
fects of  the  failing  merchant,  is,  in  equity  and 
good  conscience,  a  fulfilment  of  the  contract. 

Mr.  W.  regretted  that  reflections  had  been  in- 
duJged,  during  the  debate,  indicating  a  doubt  of 


the  utility  of  both  credit  and  commerce.  In  his 
opinion,  the  g^rowtb  and  prosperity  of  the  country 
were  greatly  indebted  to  them,  if  not  principally 
owing  to  them.  He  reminded  the  Committee  of 
the  state  of  the  country  before  the  adoption  of  the 
present  constitution ;  that  Mr.  Jefierson  has  stated, 
in  his  letter  to  Mr.  Hammond,  that,  if  the  whole 
soil  of  the  United  States  had  been  sold  at  auction, 
after  the  Revolution,  for  gold  and  silver,  it  would 
not  have  paid  the  debts  due  to  the  British  mer« 
chants.  Credit  was  the  lever  with  which  the 
merchants  hav^  raised  the  countiy  to  its  present 
elevation  ;  it  is  a  kind  of  m^'cantiie  funding  sys- 
tem, which  enables  them  to  enlarge  theit  capital 
by  anticioating  the  profits  of  their  enterprises. 

Individuals  may  have  been  injured  by  it,  but 
the  country  has  reaped  the  benefit  of  it.  It  was  by 
commerce,  aided  by  credit,  and  inspirited  by  the 
condition  of  Burope,  that,  in  less  than  twenty 
years  from  the  adoption  of  the  Constitution,  trebled 
our  «rports  and  our  revenue— added  one-third  to 
our  tonnage  and  number  of  seamen — converted 
ten  millions  of  forest  into  improved  fidds,  and 
exting^Mshed  one  half  of  the  national  debt— that 
erected  our  national  estaUishments — enlarged  our 
cities— improved  our  country,  and  had  laid  the 
foundation  of  every  valuable  improvement. 

The  change  in  the  state  of  Elurope  has  dimin- 
ished the  extent  of  our  trade  and  created  great  em- 
barrassment, but  all  our  pertnanent  improvements 
remain  as  monuments  of  the  wonder-working 
power  of  credit  and  commerce. 

Commerce  not  only  exchanges  the  productions 
of  the  soil  and  the  workshops  of  one  country  for 
those  cf(  another,  but  makes  the  discoveries  of 
science,  the  inventions  of  art,  and  the  improvements 
in  policy,  of  all  civilized  nations.* the  common 
property  of  all.  What  but  the  torch  conveyed  by 
commerce  IVom  the  sacred  fire  of  liberty  m  th» 
cotratry,  has  enlightened  the  political  darkness  that 
enveloped  our  brethren  in  South  America,  and 
guided  them  to  the  temple  of  liberty  ? 

What  but  the  improvements  in  policy,  derived 
fVom  this  country,  has  produced  a  new  era  in  Bu« 
rope,  and  accelerated  the  march  of  every  people 
towards  rejMresentative' government? 

Again  sir,  said  Mr.  W.,  conmierce  hat  an  im- 
portant moral  influencj^i— it  tames  the  savage  and 
subdues  his  ferocity — ^it  soAens  the  manners  and 
ameliorates  the  condition  of  civil  society— it  has 
civilized  Europe— diminished  war  and  lessened  its 
horrors.  Commerce  forms  all  commercial  nations 
into  one  great  community,  united  by  their  wants 
and  their  Interests;  its  rights  are  respected  in  war 
— secured  by  treaty,  and  enforced  by  a  peculiar 
code  of  jurisprudence.  We  are  known  to  several 
nations  only  by  our  merchants,  they  extend  the  in- 
fluence of  our  national  character.  China  and  Cal-' 
cutta,  the  worshippers  of  Confucius  and  Brahm% 
as  well  as  the  Christian  capitalists  of  Europe,  trust 
our  merchants  on  the  fttith  of  our  national  cha- 
racter. 

While  this  extension  of  trade  enforces  the  argu- 
ment for  the  provision  in  the  bill  to  protect  the 
merchant  against  the  results  of  increased  risk^  it 
furnishes  an  additional  inducementforitlp  secure 
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the  foreign  merchaot,  who  has  relied  on  your  good 
faith,  an  equitable  participation  in  the  effects  that 
may  be  saved  from  the  wreck  of  misfortune. 

Sir,  said  Mr.  W.,  the  claims  of  our  suffering 
merchants  to  relief  have  been  impeached,  by  as- 
cribing their  distress  to  improvidence,  extravagant 
and  dishonest  speculation.  This  mav  have  been 
the  case  in  some  few  instances ;  dishonest  men 
will  be  found  in  all  classes  of  society ;  the  profes- 
sion of  the  law  is  not  exempt  from  such  as  dis- 
honor it ;  but  this  was  no  just  reproach  to  the 
great  body  of  honorable  men  that  compose  that 
profession ;  that,*/or  fidelity  to  their  word,  punc- 
tuality to  their  'engagements,  inte^ity  in  their 
dealings,  and  honorable  sentiment,  the  merchants 
would  not  suffer  by  a  comparison  with  any  class 
of  society.  He  wished  that  every  class  was  equal 
to  them  in  these  respects ;  good  faith  is  the  Imsis 
of  the  profession  ^  their  unexampled  punctuality  is 
evinced  by  the  fact  that  the  whole  losses  on  reve- 
nue bonds,  until  1819,  amounted  only  to  1.45  of 
one  per  cent. — their  patient  endurance  of  privation 
and  suffering  during  the  restrictive  system ;  their 
patriotic  sacrifices  to  give  that  system  effect,  and 
the  suppression  of  smuggling  at  that  period,  and 
during  the  war,  by  the  mere  union  of  honorable 
and  patriotic  sentiment,  entitle  them  to  the  grati- 
tude of  their  country. 

Mr.  W.  contended  that  the  distress  of  our  mer- 
chants resulted  from  the  changes  in  Europe  for 
the  last  thirty  years,  and  the  effects  of  those  changes 
on  this  country ;  that  the  derangement  of  our  trade, 
and  conflagration  of  our  vessels,  by  the  decrees  and 
orders  of  the  belligerents,  the  operation  of  the  re- 
strictive system,  and  the  war  of  1812 ;  the  fall  of 
imported  goods  in  1816  and  1817,  in  consequence 
of  the  immense  importations  of  1815 ;  the  fall  of 
our  own  produce  in  Europe  in  1818  and  1819; 
and  last,  though  not  least,  the  diminution  in  our 
circulation  from  1815  to  1819,  of  nearly  fifty  per 
cent. ;  were  so  many  stages  in  the  road  to  ruin, 
and  were  amply  sufficient  to  account  for  the  dis- 
tress of  our  merchants.  The  only  wonder  is,  said 
Mr.  W.,  that  their  distress  was  not  much  greater ; 
and  had  not  their  unconquerable  industry  and  en- 
terprise,led  them  to  visit  every  country  where  trade 
exists,  and  to  explore  every  sea  where  there  is  a 
whale  or  a  seal,  these  calamities  would  have  ruined 
them,  and  brought  bankruptcy  upon  the  nation. 

If  ever  derangement  of  affairs  found  an  apology 
in  the  instability -of  government,  or  in  the  conflicts 
of  nations,  the  present  distress  of  our  merchants  is 
entitled  to  it ;  the  provision  in  the  bill  is  calculated 
for  their  relief,  and,  under  my  present  impressions, 
I  must  say  that  a  denial  of  it  would  be  more  than 
a  denial  of  justice. 

Sir,  said  Mr.  W.,  by  the  eighth  section  of  the 
first  article  of  the  Constitution,  Congress  have 
power  "  to  establish  uniform  laws  on  the  subject 
of  bankruptcies  throughout  the  United  States ;" 
and  I  should  have  supposed  that,  if  the  unqualified 
extent  of  the  grant  had  not  cut  off  all  doubt  as  to 
the  extent  of  Uiis  power,  the  act  of  1800,  with  the 
adjudication  under  it,  would  have  put  the  question 
at  rest. 

The  gentleman  from  Virginia  (Mr.  Stevenson) 


had  contended,  that  the  terms  of  the  grant  would 
be  satisfied  with  a  discharge  of  the  person ;  that 
the  powers  of  the  General  Government  were  dele- 
gated powers,  and  must  be  construed  strictly ;  and, 
therefore,  that  a  discharge  of  the  person  merely 
was  the  limit  of  the  power.  By  this  role  tKe 
power  to  lay  a  direct  tax  would  be  exhausted  by 
a  tax  on  houses,  the  power  of  taxing  imported 
good^,  by  a  tax  on  sugar  and  molasses;  test  every 
power  by  this  rule  and  you  reduce  the  General 
Grovernment  to  the  minimum  of  power,  and,  if  the 
comparison  could  be  allowed,  the  C3onstitatioii 
would  resemble  a  seventy-four,  with  no  other  than 
top-gallant  sails — unable  to  move. 

A  recurrence  to  the  origin  and  formation  of  the 
Constitution,  will  evince  the  fallacy  of  the  rule, 
and  may  correct  the  false  impression  it  has  exci- 
ted respecting  the  rights  of  the  respective  Govern- 
ments. 

At  the  Revolution,  the  sovereignty  of  the  coun- 
try devolved  on  the  people  of  the  United  States  \ 
the  people  of  each  State  were  the  sole  and  inde- 
pendent sovereigns  of  that  State;  in  each  they 
formed  a  compact,  by  which  the  sovereign  power 
should  be  exercised. 

On  the  adoption  of  the  present  Constitution  of 
the  United  States,  the  people  of  each  State  trans- 
ferred the  same  portion  of  their  sovereij^  power 
from  their  State  constitutions,  and  deposited  them 
in  that  of  the  United  States,  by  which  that  portioa 
of  sovereign  power  should  be  exercised  as  to  gen- 
eral objects. 

The  sovereignty  of  the  nation  is  in  the  people 
of  the  nation,  and  the  residuary  sovereignty  of  each 
State  is  in  the  people  of  the  States. 

The  powers  of  the  General  Government  are 
limited  by  the  enumeration  in  the  Constitution, 
but  the  powers  of  the  State  governments  are  as 
much  delegated  powers  as  those  of  the  General 
Government.  The  powers  transferred  to  the  Gen- 
eral Government  are  as  ample  as  the  people  could 
confer  them,  they  comprise  their  whole  sovereign- 
ty on  those  subjects ;  or,  in  other  words,  are  ex- 
pressions of  the  will  of  sovereign  peo|tte  that 
such  portions  of  their  sovereignty  should  be  excr* 
cised  by  the  G^eral  Government  The  boonda- 
rv — the  line  of  demarcation  between  the  powers  of 
the  two  Governments,  should  be  strictly  observed  ^ 
but,  with  regard  to  the  extent  or  operation  of  the 
Prowers  clearly  granted,  the  same  rule  of  construc- 
tion applies  to  each. 

The  power  over  the  subiect  of  bankruptcy  is  as 
broad  as  language  will  admit ;  and  is  an  expres- 
sion of  the  will  of  the  people  that  the  General 
Government  should  have  the  plenary  exercise  of 
that  portion  of  their  sovereign  power. 

Another  gentleman  from  Virginia,  (Mr.  Smyth,) 
objects  to  the  exercise  of  this  power  as  derogatoiy 
to  the  States.  I  would  ask,  said  Mr.  W.,  that 
gentleman,  if  he  should  be  appointed  executor  of 
an  estate,  and  his  neighbor  guardian  of  one  of  the 
infants,  whether  he  would  consider  one  appohaC- 
ment  derogatory  of  the  other?  The  powers  of 
both  Governments  emanate  from  the  people~4hey 
have  allotted  different  portions  to  the  difoent 
Governments  for  distinct  and  specified  porpote*— 
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the  agents  who  administer  both  are  chosen  hj  the 
people.  Congress,  to  exercise  that  portion  of  sov- 
ereign power  which  is  intrusted  to  the  Greneral 
Grovernment — the  State  Legislatures  to  exercise 
the  residuary  portion  of  sovereignty,  which  is  by 
far  the  greater  part  of  it. 

The  whole  sovereignty  is  thus  partitioned  be- 
tw^een  the  two  Grovernments ;  they  constitute  one 
Tvhole,  and,  like  the  bodies  that  compose  the  solar 
system,  while  each  keeps  in  its  proper  orbit,  they 
will  mutually  support  and  strengthen  each  other, 
but,  if  either  should  depart  from  its  proper  limits, 
the  same  direful  result  may  be  apprehended  as  if 
a  planet  should  approach  too  near,  or  recede  too  far 
from  the  solar  centre. 

A  great  variety  of  objections,  said  Mr.  W.,  have 
been  urged  agamst  the  details  of  the  bill  before 
the  Committee ;  some  of  these  are  reasonable,  and 
may  be  removed  bv  alterations  and  amendments, 
witnout  injury  to  tne  bill ;  the  remainder  may  be 
reduced  to  two  classes :  First ;  such  as  are  incom- 
patible with  the  exercise  of  the  power  vested  in  the 
Constitution  in  any  way  whatever.  Second ;  such 
as  go  to  im|)each  certain  principles  of  practice  in- 
corporated in  the  bill,  that  are  recognised  in  the 
junspmdence,  both  ot  the  States  and  of  the  Uni- 
ted States. 

It  is  obvious,  that  these  objections  cannot  be 
sustained  on  any  principles  of  sound  reasoning — it 
would  be  a  waste  of  time  to  enumerate  them ;  I 
shall  therefore  leave  the  application  of  these  rules 
of  discrimination  to  the  good  sense  of  every  mem- 
ber of  the  Committee,  simply  observing,  that  eve- 
ry authorized  end  necessarily  involves  the  means 
of  its  execution,  and  that  the  laws  of  every  Gov- 
ernment must  be  executed  by  officers  that  are  re- 
sponsible to  it. 

He  contended  that  the  necessity  of  a  bankrupt 
act  grew  out  of  the  want  of  power  in  the  States 
to  pass  acts  of  this  nature;  the  discordance  of 
State  laws,  on  the  subject  of  debtor  and  creditor, 
and  the  partial  operation  of  those  laws  in  favor  of 
resident  creditors,  to  the  manifest  injury  of  those 
of  other  States,  and  especially  of  other  countries; 
that  the  necessity  was  greatly  enhanced  by  the 
number  of  unfortunate  debtors  who  needed  relief, 
and  who  had  a  Constitutional  claim  upon  the 
Government,  to  rescue  them  from  the  pressure  of 
misfortune,  to  which  the  chang:es  of  the  times, 
and  their  own  measures,  had  subjected  them,  ana 
to  restore  them  to  a  capacity  to  contribute  to  the 
public  welfare. 

That  a  state  of  things,  similar  to  what  we  now 
experience,  led  to  the  insertion  of  this  power  in  the 
Constitution,  as  a  proper  subject  of  national  legis- 
lation, and  that  the  same  causes  that  led  to  its  in- 
sertion now  demand  its  exercise. 

Mr.  W.  said,  that  he  had  taken  up  so  much  of 
the  time  of  the  Committee,  that  he  must  conclude 
without  extending  his  remarks — he  should  barely 
add  that,  in  his  opinion,  a  bankrupt  act,  if  faith- 
fully administered,  would  produce  the  best  effects; 
it  would  diminish  speculation,  fraud,  and  perjury ; 
it  would  destroy  that  spurious  credit  that  was  tne 
fruitful  parent  of  usurious  loans  and  fraudulent 


preference,  and  would  regulate  credit  and  place  it 
on  its  proper  basis. 

That  the  passage  of  the  act  would  injure  no 
one  but  dishonest  creditors,  who  deserve  no  sym- 
pathy ;  that  it  would  be  an  act  of  justice  to  gen- 
eral creditors  and  of  humanity  to  unfortunate 
debtors ;  that  it  was  calculated  to  insure  the  con- 
fidence of  foreign  nations  who  had  confided  in 
our  ffood  faith,  and  would  strengthen  the  bonds  of 
our  Union  by  the  assurance  of  uniform  and  uni- 
versal justice. 

When  Mr.  W.  had  concluded — 

Mr.  Fuller  took  the  floor,  and  intimated  his  in- 
tention to  express  his  views  of  the  subject,  but 
owing  to  the  lateness  of  the  hour,  moved  that  the 
Committee  rise  and  report ;  which  was  agreed  to ; 
and  the  Committee  had  leave  to  sit  again. 


Tuesday,  February  19. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  ap- 
propriations for  the  military  service  of  the  United 
Stales  for  the  year  1822 ;  which  Whs  read  twice, 
and  committed  to  a  Committee  of  the  whole 
House  on  the  state  of  the  Union. 

Mr.  Rhea,  from  the  same  committee,  reported 
a  bill  concerning  invalid  pensioners;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  made  an  unfavorable  report  on  the  peti- 
tion of  Thomas  Kemp;  which  was  reacL  and 
committed  to  a  Committee  of  the  whole  House 
to-morrow. 

The  resolution  submitted  yesterday  by  Mr. 
WooncocK,  calling  for  information  relative  to 
the  Military  Academy  at  West  Point,  was  taken 
up.  Mr.  W.  avowed  friendly  views  in  relation  to 
that  institutioui  but  thought  it  expedient  for  its 
own  benefit  that  inquiry  should  be  made  into  the 
manner  in  which  it  had  been  conducted,  and 
trusted  that  the  result  would  put  at  rest  those  ap- 
prehensions that  some  gentlemen  seemed  to  enter- 
tain on  the  subject. 

Mr.  Little  suggested  that  most  of  the  infor- 
mation called  for  by  the  resolution  was  already  in 
the  possession  of  the  House.  With  the  view  of 
affording  time  to  the  mover  of  the  resolution  to 
examine  into  the  subject,  he  proposed  that  the 
resolution  be  laid  on  the  table.  That  motion  was 
supported  by  the  mover,  and  Messrs.  Smith  of 
Maryland,  Uondict,  and  Eustis,  and  opposed  by 
Messrs.  WooncocK,  Cannon,  Wright,  and  Nel- 
son of  Maryland,  when  the  question  was  taken 
on  the  motion  and  negatived. 

Mr.  Condict  moved  to  amend  the  resolution  so 
as  to  strike  out  the  first  part,  which  makes  the  call 
upon  the  Secretary  of  War,  and  in  lieu  thereof  to 
make  it  the  duty  of  the  Committee  on  Military 
Affairs  to  examine  into  the  subject ;  and  the  reso- 
lution, thus  amended,  was  thereupon  adopted. 

Mr.  Cannon  called  for  the  consideration  of  the 
joint  resolution  submitted  by  him  on  a  former  day, 
directing  the  Secretary  of  State  to  deliver  to  cer- 
tain claimants  the  title  papers  of  lands  in  the  State 
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of  Mississippi.  The  resolution  was  twice  read, 
and,  on  motion  of  Mr.  Taylor,  the  same  was 
committed  to  the  Committee  on  the  Public  Lands. 

Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  made  a  report  on  the  petition  of  William 
Thompson,  accompanied  by  a  bill  for  his  relief; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury,  in  obedience 
to  the  resolution  adopted  on  the  5th  iastant,  on 
the  motion  of  Mr.  Cook,  in  relation  to  the  exam- 
ination of  the  land  offices  in  the  States  of  Ohio, 
Indiana,  Illinois,  and  Missouri,  and  the  Territory 
of  Michigan  ;  which  was  read,  and  ordered  to  lie 
on  the  table. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  containing  his  report 
upon  various  petitions  for  pensions,  reierred  to  his 
consideration  at  the  present  session  ;  which,  being 
read,  the  petitions  were  referred  to  appropriate 
coramiitees. 

Mr.  Babsett  submitted  the  following  resolu- 
tion, yiz : 

Reeohed,  That  the  SecreCary  of  the  Treasury  be 
directed  to  lay  before  this  House  a  statement  of  the 
datiat  paid,  and  secored  to  be  paid,  at  the  custom- 
house at  East  River  from  its  establishment,  with  the 
number  of  vessels  in  that  district  employed  in  foreign 
trade;  also,  the  tonnage  employed  in  the  coasting 
trade,  with  a  like  statement  from  the  custom-house 
at  York. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Taylor,  the  Committee  of 
Wnys  tod  Means  were  instructed  to  inquire  into 
the  expediency  of  providing  by  law  for  the  pay- 
ment to  Anthony  Martin,  formerly  mate  of^  the 
avhoooer  Alathea,  the  sum  of  two  hundred  and 
twenty-seven  dollars  and  fifty  cents,  beine  the 
balance  awarded  under  the  seventh  article  of  the 
treaty  of  1794,  between  the  United  States  and  Great 
Britain,  to  the  captain,  mate,  and  people,  of  the 
siud  schooner,  and  now  remaining  m  the  Treas- 
ury, appropriated  to  that  object,  upon  such  terms 
as  are  just  and  reasonable. 

Oik  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  making  provision  by  law  for 
ascertaining  the  several  boundary  lines  or  the  State 
of  Missouri,  agreeably  to  the  boundaries  as  estab- 
lished by  the  act,  entitled  "An  act  to  authorize  the 
people  of  the  Missouri  Territory  to  form  a  consti* 
ttttion  and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States,  and  to  prohibit 
slavery  in  certain  Territories,"  approved  the  6th 
of  March,  1830,"  by  causinff  the  same  to  be  ac- 
tually surveyed,  marked,  and  designated. 

On  motion  ol  Mr.  Walworth,  the  Committee 
on  the  Post  Office  and  Post  Roads  were  instructed 
to  inquire  into  the  expediency  of  requiring  the 
Postmaster  General  to  state  tne  price  last  given 
on  the  same  route  in  all  proposals  hereafter  pub- 
iMfaed  for  contracts  for  transporting  the  mail;  and, 
also,  to  inquire  what  further  provisions  may  be 


necessary  to  reduce  the  expense  of  traacportta^ 
the  mail  of  the  United  States. 

THE  BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  unfinished  business  of 
yesterday — the  Bankrupt  bill. 

Mr.  FtJLLER  rose  and  addressed  the  House  in  a 
speech  of  about  an  hour  ^nd  a  quarter,  in  opposi- 
tion to  the  motion  to  strike  out  the  first  section  of 
the  bill ;  when 

Mr.  Woodson  expressed  his  intention  of  pre- 
senting his  views  of  the  subject,  and  moved  that 
the  Committee  rise  and  r^ort,  which  was  agreed 
to ;  and,  aAer  leave  being  granted  to  the  Commit- 
tee to  sit  again,  the  House  adjourned. 


Wednesday,  February  20. 

Mr.  Neale  presented  a  petition  of  a  larg[e  por- 
tion of  the  inhabitants  of  Greorgetown,  in  the 
District  of  Columbia,  praying  that  the  jjurisdiction 
of  Justices  of  the  Peace,  in  said  District,  in  civil 
causes,  may  be  extended  to  sutns  not  exceeding 
fifty  dollars ;  whichpetition  was  referred  to  the 
Committee  of  the  Whole  to  which  is  committed 
the  bill  upon  that  subject. 

The  Speaker  presented  a  petition  of  Marcus 
de  Villiers,  and  Arnauld  Guillemard.  of  Pensacola, 
in  West  Florida,  complaining  of  their  illegal  ar- 
rest and  imprisonment  by  the  fixecutive  aatkority 
of  said  province,  and  praying  for  the  interpoeitioa 
of  the  authority  of  the  Congress  of  the  United 
States  'y  which  petition  was  referred  to  the  Com- 
.mittee  on  Military  Affairs. 

Mr.  Rankin,  from  the  Committee  on  the  Public 
Lands,  made  an  unfavorable  report  on  the  petition 
of  Jonn  Gilder,  Bernard  McCready,  WiUiam 
Davis,  and  Amos  Roberts,  on  behalf  ot  themsdves, 
Stephen  P.  Cha2otte  and  others,  composing  the 
East  Florida  Coffee  Land  Association ;  which 
report  was  read,  and  ordered  to  lie  on  the  taUe 

Mr.  Sterling,  of  New  York,  from  the  same 
committee,  made  a  report  on  the  petition  of  Clem- 
ent B.  Penrose,  accompanied  by  a  bill  for  hk  re- 
lief;  which  bill  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

The  House  proceeded  to  consider  the  resolutioti 
submitted  by  Mr.  Bassett,  yesterday;  and  the 
same  bein^  again  read,  was  agreed  to. 

On  motion  of  Mr.  Johnston,  of  Louisiana, 

Resolved,  That  the  Committee  on  Private  Land 
Claims  be  instructed  to  inquire  into  the  claim  of 
Madame  Maria  Damerviile,  widow  Bouligny,  to 
a  lot  in  the  city  of  New  Orleans ;  and  if  the  same 
is  valid,  according  to  the  laws  of  the  Unitf^ 
States  in  relation  to  the  lands  of  Louisiana,  to 
report  a  bill  to  confirm  her  title  thereto. 

A  message  from  the  Senate  informed  the  Hook 
that  the  Senate  had  passed  the  bill,  entitled  ^  An 
act  for  the  apportionment  of  Representatives  among 
the  several  States,  according  to  the  fourth  census,^ 
with  an  amendment.  They  have  also  passed  a 
bill  entitled  "  An  act  granting  a  right  of  pre-em^ 
tion  to  Noble  Osborne  and  William  DtMJte,"  ui 
which  amendment  and  bill  they  ask  the 
rence  of  this  House. 
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AMENDMENT  TO  THE  RULES. 

A  motioD  wfts  made  by  Mr.  Taylor,  that  the 
daily  hour  to  which  the  House  shall  stand  ad- 
joarned,  until  otherwise  ordered,  be  eleven  o'clock 
in  the  forenoon. 

Mr.  Baldwin  moved  to  add  thereto  the  follow- 
ing, to  wit : 

"And  that  whenever  any  subjecl  shall  have  been 
under  discussion  for  three  successive  days,  either  in 
the  House  or  Committee  of  the  Whole,  no  motion  to 
a^joam  shall  be  in  order  before  five  o'clock. 

Which  beinff  read,  Mr.  Baldwin  then  moved 
to  lay  the  said  motion  and  amendment  on  the 
table.    Which  being  rejected, 

And  the  said  amendment  being  objected  to,  was 
declared  inadmissible  upon  such  objection,  inas- 
much as  it  tended  to  alter  one  of  the  standing 
rules  of  the  House  which  declares  that  *'  a  motion 
to  adjourn  shall  always  be  in  order,"  and  that 
any  motion  to  amend  or  alter  the  said  rules  must 
lie  on  the  table  one  day  for  consideration. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Taylor,  and  passed  in  the  affirmative. 

MILITARY  APPROPRIATIONS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  and  took 
into  consideration  the  bill  making  appropriations 
for  the  military  service  of  the  United  States  for 
the  vear  eighteen  hundred  and  twenty-two. 

Mr.  Smith,  of  Maryland,  (chairman  of  the 
Committee  of  Ways  and  Means,  who  reported 
the  bill,)  moved  to  bill  the  blank  **  for  the  pay  of 
the  artny  and  subsistence  of  the  officers"  with  the 
sum  of  $982,917. 

Mr.  Baldwin  wished,  before  an  appropriation 
of  this  sort  was  made,  to  see  a  plain  statement  of 
the  revenue  of  the  country.  He  was  unwilling  to 
so  on,  until  he  knew  the  footing  on  which  our 
uoancial  concerns  really  stood.  He  was  willing 
to  cut  the  expenses  down — he  cared  not  how  hiffh 
nor  how  deep  it  cut — but  so  far  as  to  meet  the 
revenue.  The  House  was  now  called  upon  to  pass 
a  bill  for  the  appropriation  of  a  large  sum.  Be- 
fore he  could  accede  to  it,  he  wished  to  see  a  plain 
tangible  matter-of-fact  statement  of  the  revenue, 
and  then  the  House  could  shape  its  measures  ac- 
cordingly. He  was  not  prepared  to  vote  for  bor- 
rowing money,  nor  was  he  inclined  to  appropriate 
large  sums  in  the  dark,  without  knowing  from 
what  quarter  they  were  to  be  met.  He  therefore 
moved  that  the  Committee  rise  and  report  progress 
on  this  bill,  with  a  view  to  postponing  the  final 
decision  on  it  to  a  later  period  of  the  session. 

Mr.  Sbhth.  of  Maryland,  said  that  the  appro- 

5 nations  of  the  last  year  for  the  support  of  the 
lilitary  Establishment  were  exhausted.  We  are 
now  two  months  on  the  new  year,  and  there  is 
nothing  wherewith  to  pay  the  demands  on  that 
department.  Is  this,  then,  he  asked,  the  proper 
time  to  delay?  Was  it  expected  that  the  officers 
of  the  Gtovemroent  should  make  personal  advan- 
ces? Certainly  not.  And  neither  the  army  nor 
the  revolutionary  pensioners  could  be  paid.  The 
payment  of  the  latter  had  been  deferred  last  Sep- 
tember, and  now  an  instalment  became  due  early 


in  March.  The  were  suffering  for  the  want  of  it. 
The  passage  of  this  bill  would  not  at  all  interfere 
with  anyproi)ositions  for  economical  reform  which 
gentlemen  might  think  proper  to  make.  It  was 
only  intended  to  meet  the  demands  that  arise  from 
laws  now  in  existence,  and  which  the  faith  of  the 
Government  is  pledged  to  fulfil.  Mr.  S.  was  dis- 
posed to  enter  fully  into  the  views  of  gentlemen 
with  re^rd  to  any  proper  retrenchment,  where  it 
did  not  involve  a  denial  of  Justice  and  legal  right. 
He  also  expressed  his  confidence  in  the  report  of 
the  Secretary  of  the  Treasury.  He  was  satis- 
fied that  there  was  such  a  revival  of  commerce 
that  the  revenue  would  be  adequate  to  the  expen- 
diture, and  he  saw  no  necessity  that  the  Commit- 
tee should  rise. 

Mr.  Williams,  of  North  Carolina,  was  not  dis- 
posed to  throw  any  embarrassments  in  the  way  of 
the  committee  that  had  reported  the  bill.  Yet 
he  thought  it  the  dictate  of  wisdom  and  prudence 
to  halt  at  this  step,  and  reflect  upon  the  situation 
of  the  revenue,  before  these  appropriations  were 
made.  From  his  acquaintance  with  the  proceed- 
ings of  the  House,  he  had  been  led  to  observe  that 
they  were  too  often  driven  to  make  appropriations 
by  the  pressure  of  circumstances.  At  those  ses- 
sions that  are  terminated  by  law  on  the  4th  of 
March,  the  appropriation  bills  have  been  usually 
presented  a  few  days  before  its  close,  and  we  are 
compelled  to  pass  them  without  much  examina- 
tion of  the  details,  for  fear  it  should  not  become  a 
law  within  the  Constitutional  term,  and  a  viola- 
tion of  the  faith  of  the  nation  result  as  a  conse^ 
quence.  At  those  sessions,  on  the  other  hand, 
where  the  term  is  unlimited,  we  are  met  with  a 
bill  for  partial  appropriations  to  supply  the  exigen- 
cies of  the  first  part  of  the  year,  and  which  we 
are  always  told  is  to  be  deducted  from  the  general 
appropriation  bill,  and  then  this  general  appro- 
priation bill  is  introduced  at  a  period  too  late,  or 
under  circumstances  too  urgent  to  allow  of  that 
strict  scrutiny  which  it  was  both  the  right  and 
the  duty  of  this  House  to  make.  Mr.  W.  thouffht 
the  first  and  most  obvious  inquiry  was,  whether 
we  have  the  monev  ?  This  was  a  question  to  be 
put  at  the  threshold,  and  he  thought  the  inquiry 
of  the  gentleman  from  Pennsylvania  (Mr.  Bald- 
win) had  not  been  answered.  If  the  chairman 
of  the  Committee  of  Ways  and  Means  would  give 
an  assurance  that  no  bill  shall  be  reported  to 
authorize  the  borrowing  of  money,  or  laying  a 
tax,  and  that  there  would  be  money  enough  in 
the  Treasury  to  meet  all  the  demands  upon  it  for 
the  expenditures  of  the  current  year,  he  should  be 
dispased  to  acquiesce  in  the  passage  of  the  bill, 
which  that  committee  had  reported. 

Mr.  Smith,  in  reply  observed,  that,  so  long  as 
the  law  on  the  statute  book  remained  unrepealed, 
the  expenditure  authorized  by  it  must  be  provided 
for  and  met,  or  the  faith  of  the  Qovernment  must 
be  violated.  And,  in  answer  to  the  gentlemen 
from  Pennsylvania  and  North  Carolina,  he  could 
say,  that,  beyond  the  necessary  disbursements  al- 
ready authorized  and  directed  by  law,  this  bill  did 
not  ask  for  the  appropriation  of  a  single  cent.  It 
was  not  for  him,  however,  to  ansvver^all  the  mqui- 
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ries  that  bad  been  put ;  nor  was  he  authorized  so 
to  (fo  as  chairman  of  the  Committee  of  Ways  and 
Means.  They  had  not  been  consulted  upon  them. 
Yet,  as  an  individual  member  of  the  House,  he 
would  say,  that,  in  his  opinion,  no  bill  would  be 
presented  by  that  committee  to  authorize  a  loan  or 
to  levy  a  tax,  though  he  thought  they  would  pro- 
bably report  a  revenue  bill,  which  should  be  cal- 
culated to  increase  the  revenue.  And,  as  an  indi- 
vidual, he  would  further  give  it  as  his  opinion, 
that  the  revenue  would  be  adequate  to  the  expen- 
diture of  the  current  year,  over  and  above  the  un- 
available funds.  The  gentleman  from  Pennsyl- 
vania had  wished  for  a  tangible  statement  of  the 
condition  of  the  revenue,  &c,  A  reference  to  the 
past  experience  of  the  country  would  convince  the 

gentleman  that  such  a  statement  was  impractica- 
le.  &c.  It  had  formerly  been  the  practice  to 
maKe  the  estimates  upon  a  basis  calculated  upon 
an  average  of  three  preceding  years.  But,  advert- 
ing to  the  condition  of  the  country,  in  relation  to 
the  revenue  department,  for  several  years  past,  Mr. 
S.  said  that  calculations,  bottomed  on  principles 
which,  till  the  recent  extraordinary  fluctuations  in 
our  commerce,  had  been  found  safe  and  correct, 
would  now  be  fallacious.  He  concluded  by  ex- 
pressing his  belief  that  we  could  not  rely  on  cal- 
culations made  by  comparing  the  past  with  the 
future ;  but,  in  view  of  the  present  condition  of 
commerce,  thought  it  fair  to  conclude  that  the  in- 
come of  the  present  year  would  be  adequate  to  the 
expenditure. 

Mr.  Baldwin  did  not  wish  to  examine  the  mer- 
its of  the  act  of  1816,  (to  which  the  gentleman 
from  Marvland  had  alluded;)  and  he  was  sorry 
the  case  or  the  Revolutionary  pensioners  could  not 
be  attended  to,  and  their  wants  supplied,  without 
drawing  after  them  other  appropriations,  on  which 
he  thought  sufficient  information  had  not  yet  been 
obtained.  The  bill  was  reported  yesterday.  It 
was  laid  on  our  tables  this  morning,  and  is  not  yet 
dry;  and  if  he  felt  himself  faulty  in  relation  to 
this  subject,  it  was  in  forbearing  too  long,  rather 
than  in  coming  forward  too  soon,  to  express  his  un- 
willingness to  commit  the  nation  to  such  an  expen- 
diture without  knowing  on  what  foundation  the 
public  credit  was  placed.  He  respected  the  opin- 
ions of  the  gentleman  from  Maryland  as  much  as 
any  other  gentleman,  but  the  individual  opinions 
of  a  member  were  not  a  ground  on  which  it  was 
safe  for  a  legislative  body  to  act.  They  involved 
no  responsibility.  By  a  former  report  from  the 
Committee  of  Ways  and  Means,  the  revenue  of 
1822  was  to  exceed  the  expenditure  by  ^5,200,000, 
and  where  is  this  surplus?  He  would  consent  to 
this  appropriation,  if  it  was  to  be  limited  to  that  sur- 
plus fund :  but  it  was  not ;  and  the  prophecies  of 
four  years  having  turned  out  to  be  incorrect,  he 
was  justified  in  judging  of  the  future  by  the  past. 
He  lelt  it  unsafe  to  adjust  the  appropriations  upon 
any  calculations  of  average :  nor  was  he  disposed 
to  score  down  the  treasury  reports  like  the  fore- 
casts of  an  almanac,  that  predicts  that,  about 
these  days  you  may  expect  to  meet  fair  weather 
at  the  bottom.  He  would  proceed  with  any  gen- 
tleman and  cut  down  expenditure,  strike  where  it 


would,  until  it  met  the  revenue.  He  wished  to  see 
where  the  revenue  really  was.  It  had  been  the 
practice,  year  after  year,  to  talk  of  balances.  But 
where  were  they  ?  In  the  air — and  if  balances  in 
the  air  would  meet  the  solid  appropriations  of  the 
House  there  would  be  less  objection  to  the  pas^ige 
of  the  bill.  Mr.  B.  then  adverted  to  the  statistical 
account  of  the  Treasury  to  show  that,  by  the  real 
situation  of  available  funds,  the  Treasury  was  ac- 
tually in  arrear  by  much  more  than  a  million  of 
dollars.  The  time  had  come  when  in  his  opinion 
it  was  necessary  to  make  a  serious  and  earnest  call 
for  the  true  condition  of  that  department.  Tear 
after  year  reports  had  been  made,  and  the  only  dif- 
ference between  them  seemed  to  be  in  the  magni- 
tude of  the  errors  they  contained.  There  was  one 
thing  at  all  hazards,  which  it  was  the  duty  of  this 
House  to  sustain — and  that  was  the  credit  of  Che 
nation.  Let  this  bill  then  be  postponed  until  pro- 
per inquiry  be  made  into  that  subject. 

Mr.  Cambreleno  was  opposed  to  the  motion  to 
rise  and  report.  He  said  that  many  of  his  constit- 
uents were  creditors  of  the  €k>vernment,  with 
whom  it  was  a*  rule  to  allow  no  interest.  One  in- 
dividual had  a  claim  of  ^50,000,  which  was  un- 
paid ;  and  he  thought  an  immediate  appropriation 
ought  to  be  made,  to  meet  the  demands  upon  the 
Government,  &c.  Mr.  C.  said,  he  thought  that, 
on  this  subject,  the  gentleman  from  Pennsylvania, 
(Mr.  Baldwin,)  had  brought  to  bear  a  gloom  that 
had  haunted  his  mind  for  four  years  past,  and  bad 
led  him  into  error.  He  (Mr.  C.)  wanted  no  alma- 
nac to  convince  him  that  the  revenue  was  improv- 
ing; and  he  exhibited  a  statement  to  show  that 
such  was  the  fact,  particularly  in  the  city  of  New 
York.  There  was  a  general  revival  of  industry 
and  trade  in  the  United  States;  and  whether  the 
funding  system  was  continued  or  not,  he  deemed 
somewhat  immaterial — nor  did  it  increase  the  ag- 
gregate of  national  wealth,  if  one  department  was 
enabled  to  borrow  money  from  another;  but  he 
would  stake  his  reputation,  as  a  prophet,  upon  the 
prediction  that  the  revenue  of  the  next  year  would 
exceed  the  calculations  of  the  Treasury  by  more 
than  two  millions. 

Mr.  Baldwin  was  aware  of  the  situation  in 
which  he  was  placed,  but  wished  to  be  allowed 
to  be  supposed  capable  to  think  of  one  thing  at 
a  time.  He  did  not,  on  the  present  occasion,  rise 
to  advance  any  doctrines  as  a  radical,  nor  was  it 
fair  to  suppose  that  he  could  have  nothing  but  the 
tariff  in  his  mind.  With  respect  to  the  predictioQ 
of  the  gentleman  from  New  York  (Mr.  Cambbe- 
leng)  he  was  disposed  to  give  it  as  much  credit 
as  to  other  dreams  and  fantasies  of  the  brain.  If, 
however,  the  gentleman  would  give  bond,  with 
good  surety,  to  the  people  of  the  United  States,&r 
the  fulfilment  of  the  vision,  it  would  then  be  time 
for  the  House  to  receive  it  as  a  basis  of  apprecia- 
tion. It  was  proper,  in  such  cases,  that  the  Hoose 
should  know  on  what  basis  the  prediction  wis 
founded.  A  calculation  had  been  made,relatiTeto 
the  city  of  New  York;  but  he  should  like  to  know 
how  the  city  of  Philadelphia  fared  this  Winter  ? 
He  thought  that  Congress  had  legislated  long 
enough  on  dreams  and  visiqps,  and  it  was  now 
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time  to  get  rid  of  the  air-castle-buildine  system, 
tod  to  sober  themselves  down  to  the  plaiD  mat- 
ter of  fact — to  distinguish  between  money  in  the 
mine,  and  money  in  the  pocket — and  it  was  with 
that  view  that  he  moved  that  the  Committee  rise 
and  report. 

Mr.  Cannon  supported  the  motion,  and,  tn^o^ia. 
inquired  whether  tnis  appropriation  was  not  founded 
on  the  idea  of  a  continuation  of  the  army  estab- 
lishment upon  its  present  basis,  without  any  re- 
duction whatever? 

Mr.  Randolph  wished  to  carrv  the  inquiry  one 
step  further  than  the  gentleman  from  Pennsylva- 
nia— for  he  wanted  to  find,  not  only  where  the 
money  comes  from,  but  where  it  goes  to!  The 
Committee  of  Ways  and  Means  did  not  seem  to 
be  a  committee  of  supply,  to  get  money,  but  only 
to  get  rid  of  it.  It  seemed,  however,  tnat  we  had 
grown  wiser  than  our  fathers,  and  that  it  was  now 
an  object,  as  expressed  by  the  gentleman  from 
New  York,  (Mr.  Cambreleno,)  of  total  indiffer- 
ence whether  the  sinking  fund  system  was  retained 
or  not.  Mr.  R.  then  directed  his  remarks  princi- 
pally to  the  importance  of  retaining  and  supporting 
that  fund.  He  presented,  with  his  usual  eloquence, 
a  history  of  its  origin  and  progress — ^traced  it  from 
the  patriots  who  originated  and  sustained  it — ex- 
plained the  difference  that  existed  between  it  and 
the  sinking  fund  of  England — paid  an  elegant 
tribute  of  respect  to  the  integrity  of  Hamilton  and 
the  wisdom  of  Sherman,  who  nad  not  thought  it 
a  matter  of  indifference,  and  concluded  by  express- 
ing his  concurrence  with  the  ffentleman  from 
Pennsylvania,  that  further  liffht  should  be  thrown 
upon  tne  actual  state  of  our  finances  before  appro- 
priations of  so  large  an  amount  should  be  made. 

Mr.  Cambreleno  replied  to  the  remarks  of  Mr. 
Baldwin  and  Mr.  Randolph. 

Mr.  Ross  renewed  an  inquiry,  suggested  by  Mr. 
Cannon,  whether  this  bill  embraced  the  objects 
of  the  [Hirtial  appropriation  bill^  that  had  been 
discussed  some  weeks  since  in  this  House  ? 

Mr.  Smith,  in  reply,  observed  that  it  embraced 
only  such  disbursements  as  were  of  immediate  and 
indispensable  necessity.  The  partial  appropriation 
bill  was  out  of  the  question,  and  had  no  connexion 
whatever  with  the  present    The  bill  was  entirely 

dieated  upon  items  contained  in  the  statute 
:,  d&c. 
Mr.  Sergeant  thought  that  the  House  were 
brought  unexpectedly  to  the  consideration  of  sub- 
jects to  which  the  leg[itimate  purposes  of  the  bill 
did  not  lead.  Was  it  a  question  whether  there 
should  be  a  reduction  of  the  public  expenditures  ? 
No.  Was  it  a  question  whether  the  Revolutionary 
pensioners  should  be  cut  short  of  their  pay  7  No. 
The  question  was,  whether  the  House  would  make 
appropriations  to  carry  into  effect  the  laws  already 
in  existence,  or  whether  we  should  break  the  faitn 
of  the  Government  by  failing  to  fulfil  those  prom- 
ises to  which  that  faith  was  pledged.  We  nad  a 
proposition  to  reduce  the  expenditures  of  one  de- 
partment of  the  Grovernment — and  might  have  a 
bill  to  increase  the  revenue  of  another — but  this 
bill  did  not  affect  the  one  or  the  other,  nor  was 
any  gentleman  committed,  by  his  vote  upon  it,  to 


support  or  oppose  either  of  them  as  they  should  be 
brought  forward.  Mr.  S.  was  rather  disposed  to 
think  there  would  be  a  diminution,  rather  than  an 
increase  of  the  revenue,  and  this  from  the  circum- 
stance that  our  exports  had  essentially  decreased^ 
and  this  could  not  take  place — certainly  not  for 
a  series  of  years,  without  a  diminution  also  of  the 
imports.  Yet  he  was  in  favor  of  the  bill,  because 
he  thought  the  faith  of  the  Grovernment  required 
its  passage. 

The  question  was  then  taken  on  the  motion  to 
rise  and  report,  and  lost — yeas  51,  nays  78. 

The  question  was  then  taken  on  filline  the  first 
blank  with  the  sum  proposed  and  carried. 

Mr.  Smith  moved  to  fill  the  second  blank  in  the 
bill  for  subsistence,  (in  addition  to  an  unexpended 
balance  of  $128,863  37^  with  the  sum  of  $74,- 
793  63,  which  was  carried  without  a  division. 

The  third  blank  for  forage  of  officers,  ^in  addi- 
tion to  an  unexpended  balance  of  $11,869,)  was 
filled  with  the  sum  of  $5,675 ;  and  the  fourth 
blank  for  the  Medical  and  Hospital  department, 

ai  addition  to  an  unexpended  balance  of  $12,133 
,)  was  filled  with  the  sum  of  $22,854  56. 

Mr.  Smith  moved  to  fill  the  fifth  blank  for  the 
purchasing  department,  (in  addition  to  an  unex- 
pended balance  of  $55,089  40,)  with  the  sum  of 
$73,433,  which  was  aspreed  to :  Mr.  S.  also  moved 
to  fill  the  sixth  blank  for  the  purchase  of  woollens, 
for  the  year  1823,  with  the  sum  of  $75,000. 

Mr.  Trimble  rose  to  ask  the  chairman  of  the 
Committee  of  Ways  and  Means  a  question.  This 
seventy  thousand  dollars  is  required  to  purchase 
clothing  for  the  Army.  He  wanted  to  know  whe- 
ther it  W2L9  intended,  in  making  the  purchase,  to 
^ive  any  preference  to  the  woollens  of  American 
fabrication ;  and  why  the  clothing  of  the  Army  is 
not  entirely  of  American  manufacture  ?  His  in- 
formation justified  him  in  saying,  that  this  desi- 
rable object  could  be  easily  accomplished  if  the 
proper  departments  would  continue  their  efforts 
from  year  to  year  in  ffood  earnest.  He  said  he 
had  an  amendment  in  his  hand,  which,  if  adopted, 
would  limit  the  purchases  to  articles  of  American 
manufacture ;  and  he  should  consider  it  his  duty 
to  offer  it,  unless  some  satisfactory  answer  could 
be  given  to  his  inquiry.  He  took  that  occasion 
to  say,  generally,  that  each  of  the  purchasing  de- 
partments ought  to  give  notice  in  all  the  States 
that  supplies  are  wanted,  and  designate  thearticles; 
allowing  full  time  for  persons  living  at  the  most 
distant  points  of  the  Union  to  send  in  their  offers 
to  supply.  This,  he  had  been  told,  was  done  in 
most  instances,  and  it  had  given  great  satisfaction.' 
But  still  there  were  many  complaints  made  on  this 
subject,  and,  in  some  instances,  not  without  good 
reason.  It  was  his  opinion  that  any  other  mode 
of  granting  contracts  for  supplies  would,  in  many 
instances,  operate  as  a  monopoly  in  favor  of  par- 
ticular sections  of  the  Union ;  that  it  was  fair  and 
just  to  give  the  manufacturers  in  every  portion  of 
the  country  an  equal  chance ;  that  the  Govern- 
ment ought  to  invite  competition  by  putting  all 
upon  a  footing  of  the  most  perfect  equality  ;  that 
the  Treasury  itself  would  profit  by  the  competition ; 

that  he  had  heard  of  cases  in  whfch^the  Govem- 
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meat  wa^  natde  to  pay  a  higher  price  for  articles  I 
on  tke  seaboard,  to  supply  the  frontkr)  than  sim-  | 
ilar  articles  of  equal  qtmlity  could  hare  been  had  , 
for  at  or  near  the  places  of  consumption.  He  i 
WO«ild  ^ire  two  or  three  instances  from  the  depart-  j 
ment  of  Indian  trade,  which,  if  true,  were  manifest 
abuses.  Lead  was  made  in  great  quantities  in 
Mnsouifi,  6nd  sent  to  the  large  cities  on  the  sea*  ' 
board ;  and  that  about  thhrty  miles  bdow  St.  ^ 
Louis,  there  was  a  shot  factory,  where  any  quan-  ! 
ti<y  of  that  artide  could  be  had,  of  a  very  superior 
quality,  such  as  n^i^t  come  fairly  in  competition 
with  the  Philadelphia  shot,  and  drive  it  out  of  the 
market ;  and  yet,  it  was  stated  to  him  as  a  fact, 
that  lead  and  shot  had  been  purchased  on  this  side 
of  the  mountains,  and  sent  to  the  West  to  supply 
thie  Indian  trading  houses.  The  same  had  been 
said,  and  he  beliered  truly,  of  tobaeco,  tomahawks, 
and  other  articles.  The  furs  receited  at  the  tra- 
dinf  establishments  were  usually  brought  to 
Gtorgetown  to  be  sold  ;  and  it  was  a  remarkable 
faetj  that  a  portion  of  the  same  furs  found  their 
Why  b*tk  to  the  Western  waters,  to  supply  the 
demand  among  the  hatters ;  whereby  a  loss  ad- 
crued  to  the  consumer  equal  to  the  expense  of 
doable  transportation.  It  was  said  that  peltry  had 
been  brought  from  St.  Louis  to  Georgetown,  and 
sxAd  there,  or  on  the  coast,  for  vefy  little  morfe 
than  half  the  current  price  at  St.  Louis.  These 
facts  had  been  proven,  he  understood,  before  a 
committee  of  the  other  House ;  and  he  wns  led  to 
believe  that  there  never  was  a  more  abominable 
pjeculation,  in  the  small  way,  tban  had  been  prac« 
tised  upon  the  Government  in  some  of  these  mat- 
ters. He  could  give  other  instances  of  the  same 
sort,  but  his  main  object  at  present  was  to  call  the 
attention  of  the  Committee  to  the  subject  of  do- 
mestic woollens,  and  to  show  the  folly  of  purcha- 
sing supplies  on  the  seaboard  for  the  Western 
country.  There  was  one  factory  in  Ohio  which, 
he  believed,  could  furnish  all  the  woollens  for  the 
Army.  And  all  that  he  would  ask  for  the  West- 
ern people  was,  to  let  them  enjoy  their  local  ad- 
vantages, and  purchase  from  them  such  things  as 
are  consumed  among  them,  if  to  be  had  there  on 
equal  terms. 

Mr.  Smith  said  a  few  words  in  reply — refer- 
ring Mr.  Trimble  to -a  resolution  submitted  some 
days  ago  by  a  gentleman  from  Massachusetts, 
(Mr.  EusTis,)  respecting  the  clothing  the  Army 
in  American  manufactures. 

Mr.  finsTis  observed,  that,  since  he  had  offered 
the  resolution  referred  to.  he  had  communicated 
^ith  the  head  of  the  purchasing  department,  and, 
to  his  great  satisfaction,  had  found  that  his  views 
had  been  anticipated  in  relation  to  the  subject; 
for  that  all  our  soldiers  were  clothed  in  American 
fabrics.  He  expressed  great  confidence  in  that 
ofllcer,  and  was  satisfied  that  the  proposition  of 
the  gentleman  from  Kentucky  was  superfluous. 

The  question  was  then  taken  on  filling  the 
blank  with  the  sum  of  ^5,000,  as  proposed,  and 
carried. 

Mr.  Smith  then  mo\'ed  to  fill  the  blank  for  the 
ClnaTtermaster  General's  department,  for  regular 
supplies,  transportation,  rent,  and  repairs,  postage. 


courts  martial,  fuel,  and  contingetociea,  and  for 
extra  pay  to  soldiers  employed  in  the  efeetios  asd 
repairs  of  barracks,  and  otner  labor,  with  the  sum 
of  $313,217. 

Mr.  Ross  observed,  that  he  understood  that  the 
business  of  courts  martial  had  become  a  mon^- 
malnng  job,  and  that  a  gentleman  from  the  North 
(New  York)  had  made  the  modest  chargfe  of  thir- 
teen or  fourteen  thousand  dollars  for  presiding  in 
them  one  year.  He  wished  to  be  further  iaicfffli- 
ed  on  that  subject. 

Mr.  Smith  said,  the  appropriartton  here  pitpOttied 
was  in  the  usual  form ;  and  that^  in  reladioli  td 
the  claim  referred  to,  it  was  ra6  jftdiee^  and  not 
decided  upon. 

The  question  was  then  taken  on  the  snm  prt- 
posed,  and  decided  in  the  afiirraative. 

Mr.  Smith  moved  to  fill  the  blank  for  the  con- 
tingencies of  the  Army  with  the  sum  of  ^^608. 

Mr.  Cocke  moved  to  strike  out  that  item^  i^idi 
motion  was  negatived. 

]V&.  Canhon  mov^d  to  insert  after  the  word 
"Army"  the  words  "  and  the  Military  Acedewv," 
which  was  also  negatived ;  and,  the  (question  M- 
ing  then  taken  on  Mr.  Smith's  motion,  it  wat 
carried. 

Mr.  Smith  then  moved  to  fill  the  blank  forthe 
Miktary  Academy  with  the  su«i  of  $13^979. 

Mr.  Camp  SELL,  of  Ohio,  moved  to  amcsd  the 
proposition  by  inserting  in  lieu  thereof  the  wotds, 
"  for  quartermaster's  supplies,  transpottaitioA^  math- 
ematipal  instrtiments^  books  and  station^>  for 
the  Mlitary  Acaden^y,  dkc.,"  which  was  assnted 
to  by  the  nfiover,  and  the  original  motion  preraiM. 

Mr.  Smith  also  proposed  to  fill  the  blank  for 
the  pensions  to  the  invalids,  to  the  comtBUtatiDB 
pensioners,  and  the  widows  and  orf^ans  (in  addi- 
tion to  an  unexpended  balance  of  ^27,891  06) 
with  the  sani  of  $317,108,  which  was  agreed  to. 

Mr.  Smith  further  moved  to  fill  the  hkuak  for 
pensions  to  the  Revolutionary  pensioners  of  the 
United  States  (including  a  defieienoy  in  die  ^ 
propriation  of  the  last  year  of  $451,896  ST^ani  m 
addition  to  an  unexpended  balance  of  ^191,346  06 
of  the  year  1820)  the  sum  of  $1,642,591 ;  wtieh 
was  ageeed  to. 

Mr.  Balowin  then  moved  to  strike  out  all  tint 
part  of  the  bill  which  precedes  the  approprialioB 
for  the  pensions  to  invalid  and  Revolutiomay  MB- 
sioners — intimating,  however,  a  perfect  wilng^ 
ness  that,  if  any  ^ntleman  wished  to  retain^nr 
particular  appropriation,  so  as  to  make  it  apaiM 
one,  he  would  modify  his  motion  accordingly* 

Such  a  disposition  not  being  manifested — 

Mr.  B.  urged  the  adoption  .of  his  roottoii,aii 
observed  that  he  was  unwilling  that  the  urgqwyf 
the  Revolutionary  claims  should  drag  after  Mtt 
other  appropriations,  amounting  in  the  aggMpMt 
to  more  than  four  millions  of  dollars,  on  saSi  ftr 
premature  and  inconsiderate  deliberation.  TIp' 
question  was  then  taken  and  negatived,  ayeft  46^ 
noes  70. 

Mr.  Smith  then  moved  that  the  Committee  ttie 
and  report  the  bills  amended,  which  was  afMid 
to;  and  the  House  adjourned  without  taking )li|p 

the  report.  r^r^r-^r^U 

Digitized  by  VjOOy  LC 


1113 


mSTORY  OF  CONGRESS. 


1114 


FbwuxrYj  18^. 


The  Bankrupt  BiU, 


H.  OP  R. 


Thd«8day,  February  21. 

Mr.  Smith,  of  MaryUod,  presented  a  resolulion 
entered  into  hf  the  Chamber  of  Commerce  of  the 
city  of  Baltimore,  expre$$ive  of  their  opinion  of 
the  expediency  of  removing  the  restrictions  on 
the  West  India  trade,  by  a  repeal  or  modification 
of  the  acts  concerning  navigation,  passed  the  18th 
April,  1818,  and  I5th  May,  1820 ;  which  reeoiu- 
tioQ  was  referred  to  the  Committee  on  Com- 
merce. 

Mr.  LoNQ  presented  a  memorial  of  sundry  in- 
habitants of  Randolph  county  in  the  State  of 
North  Carolina,  praying  that  additional  measures 
mav^  be  devised  and  adopted  for  the  total  abolition 
of  the  African  slave  trade. — Referred  to  the  Com- 
mittee on  so  much  of  the  President's  Message  as 
rdates  to  the  suppression  of  that  trade. 

On  motion  of  Mr.  Wauworth,  the  Committee 
on  Commerce  were  instructed  to  inqnice  into  the 
eqwdiepcy  of  so  modifying  the  provisions  of  the 
first  section  of  the  act,  entitled  *^  An  act  further 
to  reottlate  the  entry  of  merchandise  imported  into 
the  ^lited  Slates  from  any  adjacent  territory," 
approved  March  2d,  1821,  so  as  to  substitute  a 
penalty  of  four  times  the  value  of  the  merchan- 
dise iiajKKted,  subject  to  duty,  instead  of  the  pr^ 
sent  penalty,  in  all  cases  where  the  value  of  such 
merenandise  shall  be  less  than  one  hundred  dollars. 

Mr.  CocKB  submitted  the  following  resolution: 

RtBolvtd,  That  the  Prei«d«nt  of  the  United  Stotes 
he  requested  to  cause  to  be  laid  befove  this  House  a 
staAMneat  ahowing  the  amount  of  wooU^na  pnrehaaed 
far  the  use  of  the  Army  dunag  the  years  1620  and 
lOl ;  of  VI  hem  the  purchases  were  made ;  at  what 
paeta,  and  what  proportion  thereof  was  of  Ameriiciuii 
wuMdactare. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

A  motion  was  made  by  Mr.  Cook,  that  the  two 
repoilB  made  by  the  Secretary  of  the  Treasury, 
upon  the  subject  of  the  examination  of  the  Land 
Offices  of  the  United  States,  be  referred  to  a  select 
eommitiee. 

Ifr.  CoNDicT  moved  to  ^mend  that  motion  by 
sobatitHting  the  Committee  on  the  Public  Landis 
in^ead  of  a  select  committ^.  This  amendment 
being  rejected,  the  question  was  taken  od  the  mo- 
tion of  Mr.  Cook,  and  passed  in  the  affirmative. 
Anil  Mr.  Cook,  Mr.  Rdsscll,  Mr.  Coldisn,  Mr. 
McJU^itG,  Mr.  TaiMBL^  Mr.  Stbvehson,  and 
Mr.  LrOWNOEs,  were  appointed  the  said  select 
comiftittee. 

Tbt  bill  from  the  Senate,  entitled  "An  act 
granliiiff  a  right  of  pre-emption  to  Noble  Osborne 
and  William  Ooake,"  was  read  twice,  and  com- 
mitted to  the  Committee  on  Private  Land  Claims. 

The  amendment  proposed  by  th^  Senate  to  the 
bill,  entitled  "An  act  for  the  apportionment  of 
Representatives  among  the  several  States  accord- 
ing lo  the  fourth  census,"  was  read,  and  referred 
to  the  Committtee  on  the  Judiciary. 

THE  BANKRUPT  BILL. 
The  House  again  resolved  itself  into  a  Com- 

Kiittee  of  the  Whole  on  the  bill  to  establish  a 
niform  system  of  bankruptcy. 


Mr.  WoonsoN,  of  Kentucky,  addressed  the 
Chair  as  follows: 

Mr.  Chairman — Was  there  no  other  evident 
afibrded  of  the  deep  interest  excited  by  the  subject 
now  under  discussion,  than  the  talents  and  zeal  so 
ardently  displayed  by  gentlemen  who  have  parti- 
cipated in  the  debate,  its  importance  would  be 
readil)^'  admitted  by  all  those  who  have  witnessed 
that  display.  It  must  have  presented  itself  in  an 
imposing  attitude;  either  our  sympathies,  or  our 
reason  and  judgment,  must  have  been  considered 
as  likely  to  be  enlisted,  or  gentlemen  would  have 
deemed  it  unnecessary  to  exert  their  every  power 
of  eloquence,  of  research,  of  legal  disquisition,  of 
nice  distinction,  their  knowledge  derived  from  the 
theory  and  practice  of  foreign  Governments^  f^nd 
our  own,  in  order  to  prevent  the  measure. 

Wherever  the  blessings  of  civil  liberty  are  en- 
joyed, they  have  been  preceded  by  the  illumina- 
tion of  the  human  mind;  man  has  peen  redeeipded. 
partially  at  least,  from  the  rude  and  unpolisb^ 
state  of  nature;  the  finer  feelings  of  the  hunuMPi 
heart,  improved  and  cultivated  by  education  i^^d 
social  intercourse,  have  hushed  the  awy  passions, 
removed  our  prejudices,  divested  us  ofsuperstitioQ, 
and  converted  mtn^  into  a  humane  and  reasonajble 
creature.  Those  blessed  effects  are  in  nothing 
more  conspicuctU^,  than  in  the  progressive  im- 
provements in  th£  art  of  governing  ourselves,  and 
m  the  institution  of  benign  and  wnolesome  rules, 
or  laws,  for  the  government  of  others;  in  correct^ 
ing  our  ancient  and  crude  conceptions  of  righit 
and  wroog,  and  adapti^  them  to  the  more  en- 
lightened state  of  public  sentiment.  If  time  is 
am>rded,  the  opinion  of  the  people  may  he  said  to 
be  infallible,  but^  in  order  to  obt<^in  an  eKpres9iain 
of  it,  sufficient  interest  must  be  excited  to  ^cit 
discussion. 

That  interest  has  been  excited.  And  the  opinion 
of  a  preponderatiug  majority  of  our  fellow^utizens 
of  the  seaboard,  and  of  the  commercial  cities  at 
least,  has  been  eloquently  and  feelingly  pQrtraye()| 
in  the  numerous  memorials  and  petitions,  distin- 
guished alike  for  the  great  abilitv  and  respect  wiith 
which  they  have  been  submitteu  to  our  oon^idera- 
tion.  To  escape  from  pain  and  misery,  and  seek 
after  happiness,  are  propensities  implanted  in  PAn 
by  the  great  author  of  nb  existence.  They  have 
an  all-powerful  influence  when  applied  to  Qi|r- 
selves,  aud,  happily  for  the  human  race;  l^  the 
aid  of  our  sympathies,  and  our  m^oanimtty,  they 
are  often  extended  to  others,  alleviating  their  dis- 
tresses, in  ministerinff  the  balm  of  consolation  to 
the  wounded  heart,  lifting  up  the  fallen,  and  in^ 
vitinff  the  meek,  and  lowly,  and  heavy  laden,  to 
knock  at  the  door  of  mercy.  We,  yes,  we,  the 
Representatives  of  the  People^  the  Legislature  of 
the  Union,  are  now  placed  m  that  awfully  re* 
sponsible,  and  still,  I  will  say,  enviable  situation. 

The  voice  of  distress,  of  unexampled  misery  and 
want,  has  issued  from  thousands  and  tens  of  thous- 
ands of  our  unfortunate  fellow-citizens,  incarcera- 
ted for  debt  in  this  land  of  liberty,  speaking  to  us 
from  the  grates  of  a  prison,  where  they  have  long 
been  confined^  not  for  any  criminal  act,  or  inten- 
tion to  commit  one,  but  because  of  their  real  ina- 
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bili ty  lo  pay  their  debts,  through  indiscretion  or 
roismrtune.  That  call  is  seconded  bv  many  lovely 
and  fading  matrons,  fair,  and  amiaoie,  and  virtu- 
ous daughters;  by  numerous  families  of  helpless 
and  dependent  children,  rendered  orphans,  as  it 
were,  by  the  premature  political  death  of  their  in- 
nocent, though  unfortunate  parent.  What  human 
being,  what  man  of  sensibility,  can  hesitate  for  a 
moment  to  insure  for  himself  that  hi^h  degree  of 
satisfaction,  that  pleasure,  resulting  irom  acts  of 
benevolence^  and  of  mercy?  From  contributing 
to  the  happmess  of  others,  from  proclaiming  lil^ 
erty  to  the  unoffending  captive?  No  one,  I  trust, 
unless  restrained  by  the  most  powerful  of  all  con- 
siderations, a  sacred  and  inviolate  regard  to  the 
Constitution  of  his  country,  and  the  general  ^ood, 
to  either  of  which,  it  is  admitted,  if  the  happiness 
and  prosperity  of  a  portion  only  of  the  community 
are  opposed,  they  must  field. 

But  our  Constitution  has  been  con.sidered  as  a 
brilliant  monument  of  human  wisdom  and  good- 
ness, eminently  adapted  to  secure  the  blessings  of 
life,  liberty,  and  property,  against  the  attacks  of 
the  lawless  and  cruet  invader.  Is  it  not  wonder- 
ful, then,  that  your  shield  should  be  converted 
into  a  weapon  against  you  ?  And  that  the  right 
to  deprive  you  of  your  liberty,  by  imprisonment 
for  debt,  unlimited,  except  by  tne  caprice  of  a  re- 
lentless creditor,  should  be  considered  as  guaran- 
tied by  that  Constitution,  professing  to  protect  the 
liberty  of  the  citizen  ?  Is  it  not  equally  astonish- 
ing that  the  general  good  or  policy  of  the  whole, 
should  require  the  wretchedness  or  any  portion  of 
the  community?  Those  inconsistent  positions 
are  untenable,  they  are  equally  repugnant  to  the 
letter  and  spirit  of  the  Constitution,  and  to  public 
sentiment.  I  should  be  willing  to  risk  the  late  of 
this  measure,  on  a  direct  appeal  to  the  people  of 
the  United  States,  a  vast  majority  of  whom,  I 
have  no  doubt,  condemn  the  savage  practice  of 
imprisonment  tor  debt,  as  being  cruel  and  useless, 
and  in  direct  hostility  to  the  spirit  of  our  free  in- 
stitutions. 

I  believe  I  speak  the  lan^uaze  of  a  majority  of 
this  nation,  when  I  maintain  that  the  most  rigid 
justice  only  requires  that  the  debtor  should  hon- 
estly and  in  good  faith  surrender  up  every  thing 
in  the  shape  of  property  he  owns  on  earth  to  sat- 
isfy and  TOiy  his  just,  lawful,  and  honest  debts; 
having  exhausted  all  his  efforts — his  prudence  and 
economy — to  obtain  the  means ;  and  that  the  cred- 
itor has  no  right  to  exercise  an  eternal  lien  on  his 
person,  to  reduce  him  to  a  state  of  slavery  or  vas- 
salage at  least,  and  to  deprive  him  of  his  liberty 
for  the  mere  gratification  of  vindictive  feelings, 
and  that  too  in  preference  to  the  calls  of  nature — 
the  ties  of  husband  and  wife,  parent  and  child. 
No,  there  is  no  such  right  recognised  by  the  laws 
of  God,  Reason,  Justice,  or  our  Constitution.  We 
are  certainly  called  upon  by  every  consideration 
dear  to  the  numan  heart  to  investigate  this  subject 
as  deeply  as  possible,  and  with  the  single  eye  to 
truth.  I  must  confess  I  view  it  as  an  indispensa- 
ble link  in  a  chain  of  measures  essential  to  the 
happiness,  prosperity,  and  future  glory,  of  this 
nation;  intimately  and  mutually  affecting  the  great 


divisions  of  our  population — the  a^rriculturist,  the 
manufacturer,  and  the  merchant ;  indeed,  embrac- 
ing all  classes  of  the  community,  and  the  opera- 
tions of  the  €k)vernment  itself.  My  feelings  may 
perhaps  have  led  me  too  far  in  the  preceding 
remarks,  but  they  have  been  prompted  by  the  oc- 
casion. I  did  not  intend,  however,  to  trespass  od 
the  patience  of  this  Committee. 

The  honorable  Speaker  himself  admitted^  da^ 
ing  his  address  some  days  since,  that  it  was  irreg- 
tilar  in  the  opponents  of  the  bill  to  attack  its  details; 
because  it  was  in  a  Committee  of  the  Whole— 
the  exact  situation  or  stage  of  proceedings  in  which 
the  friends  of  any  bankrupt  system  have  the  right, 
accordiuj?  to  every  parliamentary  usage,  to  render 
it  as  perfect  and  unobjectionable  as  possible.  Its 
friends  ought  not  thus  to  be  divided.  My  particular 
views  are  already  known  with  respect  to  the  first 
section  of  the  bill,  from  the  amendment  heretofore 
offered  by  me,  extending  its  privileges  to  every 
citizen  ot  the  United  States  who  might  elect  to 
embrace  its  provisions,  with  the  assent  of  his  cred- 
itors. I  can  myself  never  consent  to  confine  the 
boon  exclusively  to  the  mercantile  class  of  soci- 
ety. I  shall  be  compelled,  then,  from  the  course 
pursued,  to  vote  in  the  negative  as  to  striking  out 
the  first  section  of  the  bill,  when  in  fact  I  coold 
not  ultimately  give  it  my  sanction. 

From  this  single  consideration  it  clearly  results 
that,  the  only  justifiable  arguments,  on  the  part  of 
the  Opposition  at  least,  are  those  tending  to  prove 
the  want  of  power  in  Congress  to  pass  a  baovnipt 
law,  under  any  modifications  whatever,  or  the 
impolicy  of  doing  so.  It  is  in  fact  the  nataral 
order  of  debate ;  for  if  we  do  not  possess  the  power ; 
if  our  benign  interposition  is  prevented  by  Che 
Constitution  of  our  country ;  and  if  the  soprerae 
judicial  power  of  the  United  States  have  correeily 
decided  that  the  State  governments  are  also  pro- 
hibited from  extending  their  relief, — then  tndeed 
the  last  glimmering  ot  hope  is  extinffuiiiedy  and 
the  wretched  captive  must  be  abanifoBed  to  bis 
fate — anguish  and  despair.  However,  I  dt^ir 
not :  I  TClieve  there  is  a  redeeming  s^ril  m  the 
Constitution  of  the  United  States,  and  titti  the 
most  enlightened  views  of  policy  demand  itsa|^i- 
cation. 

My  first  effort  will  be  to  prove  the  Congros  of 
the  United  States  possess  the  power ;  my  aeecNid, 
the  policy  and  necessity  of  exercising  it,  m  the 
establishment  of  a  uniform  system  of  banknptcj 
or  insolvency  (it  being  unimportant  whiett  yoa 
term  it)  throughout  the  United  States.  Tfatehui- 
ffuage  of  the  Constitution  is  express  and  pootire. 
No  necessity  exists  for  refined  speculatios,  aicc 
wire-drawn  distinctions,  resort  to  the  etymologT 
of  the  word  bankrupt^  or  to  its  technical  meulBg. 
It  is  distinctly  intelligible  by  the  whole  comiDu- 
nity.  It  was  intended  for  the  government  of  all, 
literate  and  illiterate.  It  therefore,  like  Holy  Writ, 
adapts  itself  to  the  common  understanding  of  thf 
people,  who  are  perfectly  capable,  without  ihtaid 
of  technicalities,  to  comprehend  and  confom  to 
its  essential  provisions.  We  are  to  look  ttt  the 
text  itself,  and,  discarding  the  different  readings 
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ambition  or  prejudice  may  have  produced,  I  hum- 
bly conceive  there  will  be  no  dimculty  to  encoun- 
ter, no  doubt  to  dissipate.  What,  then,  is  its 
language  ? 

The  eighth  section  of  the  first  article  of  the 
Constitution  of  the  United  States  expressly  de- 
clares, that  "  the  Congress  of  the  United  Slates," 
shall  have  poioer  "  to  regulate  commerce  with  for- 
*'  eigD  nations,  and  among  the  8ei:eralSUUes,^nA  with 

*  the  Indian  tribes.  To  establish  an  uniform  rule 
'  of  naturalization,  and  uniform  laws  on  the  sub- 
'ject  of    bankruptcies    throughout    the    United 

*  States."  It  would  certainly  be  deemed  an  insult 
to  the  understanding  and  patriotism  of  this  hon- 
orable Committee,  was  I  to  consume  their  time  in 
attempting,  by  any  thing  that  I  might  add  to  thede- 
claration  of  the  Constitution  itself,  to  prove  that  the 
Constitution  of  the  United  States  is  the  supreme 
law  of  the  land.  I  shall  content  myself  therefore 
by  reading  a  portion  of  the  sixth  article :  "  This 
'  Constitution,  and  the  laws  of  the  United  States 
^  which  shall  be  made  in  pursuance  thereof,  and 
'  all  treaties  made,  or  which  shall  be  made  under 
'  the  authority  of  the  United  States,  shall  be  the 
^  supreme  law  of  the  land,  and  the  judges  in  every 
'  State  shall  be  bound  thereby ;  any  tning  in  the 
'  constitution,  or  laws  of  any  State  to  the  contrary 
'  notwithstanding."  The  Constitution  then,  and 
the  laws  made  m  pursuance  thereof,  are  the  su- 
l»eme  laws  of  the  land. 

All  agree  that  the  Government  of  the  United 
States  is  limited,  by  the  Constitution,  that  it  pos- 
sesses no  powers  not  expressly  delegated  to  it,  or 
necessarily  inferred  from  the  nature  of  the  dele- 
gated power;  the  chief  source  of  diflference  and 
difficulty  exists  in  resorting  to  inference,  or  im- 
plication, either  to  assume  or  defeat  power.  I 
shall  take  the  position  which  no  one  will  contro- 
vert, that  the  Government  of  the  United  States  is 
one  of  limited  powers  derived  exclusively  from 
the  Constitution ;  but  within  the  legitimate  space 
of  its  delegated  powers  that  its  sovereignty  is  com- 
plete. From  the  first  dawn  of  jurisprudence,  the 
first  act  of  legislation,  from  the  very  nature  and 
fitness  of  things,  it  always  has,  and  ever  will  be 
conceded,  that  a  »*neral  power,  clearly  delegated 
to  do  any  act,  includes  within  it  all  the  incidents 
absolutely  necessary  to  its  completion,  the  power 
to  <io,  necessarily  implpn^  the  means  of  doing ; 
otherwise,  the  power  itself  would  be  nugatory. 
This  position  b  peculiarly  applicable  to  a  legisla- 
tire  power,  it  beine  within  itself  supreme.  Its 
laws  are  defined  to  be  a  rule  of  civil  conduct  pre- 
scribed by  a  superior,  which  the  inferior  is  bound 
to  obey.  The  power  then  delegated  by  the  Con- 
stitution of  the  United  States,  to  establish  uni- 
form laws  on  the  subject  of  bankruptcies  through- 
out the  United  States,  contains  no  limitation  ex- 
cept that  arising  from  the  expressions  themselves, 
and  being  conferred  on  a  constitutional  legislature. 
If  the  law  be  on  the  subject  of  bankruptcies,  and 
uniform  in  its  application  throughout  the  United 
States^  it  is  clearly  within  the  legitimate  and  de- 
fined limits  of  the  Constitution.  The  tenth  arti- 
cle of  the  amendments  to  the  Constitution  declares, 
'*  the  powers  not  delegated  to  the  United  States 


'  by  the  Constitution,  nor  prohibited  by  it  to  the 

*  States,  are  reserved  to  the  States,  respectively,  or 

*  to  the  people,"  clearly  showing  that  where  the 
power  is  delegated,  neither  the  States,  nor  the  sov- 
ereign people  themselves,  possess  it.  The  powers 
of  the  General  Government  arise  from  the  Consti- 
tution of  the  United  States,  adopted  and  confirm- 
ed in  the  most  approved  and  solemn  manner  by 
the  people  of  the  United  States.  To  give  strengtn 
to  the  arguments  1  have  hitherto  advanced,  I  shall 
inquire,  Mr.  Chairman,  into  the  extent  of  the 

Cower  to  legislate  on  the  subject  of  bankruptcies, 
y  the  State  governments,  prior  to  the  adoption  of 
the  Federal  Constitution.  In  doing  this,  I  shall 
be  again  compelled  to  resort  to  first  principles,  and 
to  repeat  that  the  legislative  power  of  a  country 
b  the  supreme  power;  that  it  has  the  right  to  con- 
trol its  own  policy,  to  dictate  and  declare  its  rules 
or  laws  for  the  general  good ;  and,  so  long  as 
society  exists,  it  is  necessary  for  the  citizens  tore- 
cognise  that  supremacy,  and  conform  to  its  will, 
or  produce  anarchy,  and  confusion,  and  the  down- 
fall of  the  €k)vernment.  What  is  the  limit  of  a 
legislative  power  ?  Nothing  but  a  constitution,  or 
set  of  fundamental  laws,  saying  thus  far  you  may 
go,  but  no  farther.  If  tne  States,  in  their  sover- 
eign capacity,  possessed  the  power  to  pass  a  bank- 
rupt law  in  its  most  comprehensive  form,  to  dis- 
charge even  the  debtor  from  all  future  liability, 
in  other  words  discharging  the  contract,  and  if  all 
the  power  they  possessed  was  delegated  to  the 
Congress  of  the  United  States,  it  follows,  as  a  ne- 
cessary consequence,  that  Congress  is  vested  with 
the  same  exclusive  power;  as  the  different  States 
possesed  it,  and  transferred  it,  Congress  possesses 
It  Still  further  to  fortify  this  position,  I  will  ap- 
peal to  the  tenth  section  of  the  first  article  of  the 
Constitution  of  the  United  States,  which  is  as 
follows :  ''  No  State  shall  enter  into  any  treaty, 

*  alliance,  or  confederation,  grant  letters  of  marque, 
'  or  reprisal,  coin  money,  emit  bills  of  credit, 
'  make  any  thing  but  gold  and  silver  coin  a  tender 
'  in  payment  of  debts,  pass  any  bill  of  attainder, 
^  tx  post  facto  law,  or  law  impairing  the  obligation 
'  of  contracts,  or  grant  any  title  of  nobility." 
What  is  the  irresistible  inference  from  this  clause? 
Why,  that  the  States  prior  to  the  adoption  of  the 
Federal  Constitution,  did,  in  their  sovereign  legis- 
lative capacity,  possess  the  power  to  pass  a  law, 
even  impairing  the  obligation  of  contracts,  and 
would  have  retained  that  power  had  it  not  been 
prohibited  by  the  Constitution  of  the  United 
States. 

But,  in  addition  to  thb  inference  from  this  sec- 
tion of  the  Constitution,  the  fact  is  known  to  ex- 
ist, that,  at  the  very  moment  of  its  adoption,  sev- 
eral of  the  States  had  laws  to  that  effect  actually 
in  force,  and  in  operation.  It  is  therefore  to  my 
mind  conclusive. that  the  power  is  clearly  granted, 
and  intended  to  be  granted.  What  consequences 
would  result  from  a  contrary  doctrine!  By  some 
gentlemen  it  has  been  contended  that  Congress 
possesses  the  power  to  legislate  on  the  subject  of 
bankruptcies,  but  that  the  word  bankrupt  having 
a  technical  meaning,  applicable  to  merchants  only, 
you  have  no  right  to  embrace  my  others  in  its 
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previsions,  thereby  limitii^  the  most  comprehen- 
sive powers  our  language  is  capable  of  conveying 
by  the  JSnglish  technical  meaning  of  that  word. 
Another  gentleman  (the  honorable  Speaker)  says 
you  are  not  bound  down  by  that  technical  mean- 
ing, but  another  separate  and  di&tinct  clause  of  the 
Constitution  intervenes  and  prevents  you  from  in- 
terfering with  contracts,  thus  cripplins;  and  limit- 
ing the  most  unlimited  power  to  estabUsh  uniform 
laws  on  the  subject  of  bankruptcies.  To  establish 
is  a  term  so  general  and  comprehensive,  that  it 
certainly  enables  Congress,  either  to  adiopt  the 
laws  of  bankru]>tcies,  as  known  and  understood 
in  that  country  from  which  we  derive  the  most  of 
our  ideas  on  the  subject  of  jurisprudence,  or  to 
establish  an  entirely  new  system  at  the  discretion 
of  Congress. 

The  technical  meaning  of  the  word  bankrupt, 
however,  and  the  consequences  of  a  discharge 
under  a  commission  of  bankruptcy,  must  have 
been  familiar  to  the  framers  of  our  Constitution  ; 
tbey  knew  that,  according  to  the  British  system, 
a  discharge  from  future  liability  was  the  result, 
and  it  is  fair  to  presume  thut  if  they  had  not  in- 
tefided  to  grant  the  power  in  extent,  they  would 
have  expressly  limited  it.  The  gentleman  from 
Vir|[inia  (the  honorable  Speaker)  confirmed  the 
position  for  which  I  am  contending  by  his  own 
illustrations. 

When  we  were  about  to  leffislaie  on  the  subject 
of  tiTe  habeas  corpus  itself,  the  dearest  privilege 
of  freemen,  he  admitted  we  had  a  right  to  extend 
it  beyond  the  English  techaie^l  meaniqg,  anid 
ooake  it  applicable  to  criminal  ea^es.  That  the 
same  up  limited  power  exists  as  to  laws  on  the 
subject  of  naturalization  and  inheritance.  The 
power  to  naturalize  is  peculiarly  applicable.  As 
an  American  patriot,  he  certainly  intended  to  con- 
vey the  idea  that  the  foreigner  who  seeks  an  asy- 
lum in  this  land  of  liberty,  and  flees  to  it  from  the 
oporession  of  despotism,  renounces  his  all^iance 
to  bis  prince  or  potentate,  and  takes  the  oath  of 
fealty  to  this  Oovernmeni,  is  thereby  discharged 
from  future  liability. 

To  what  is  that  holy  enthusiasm  to  be  ascribed, 
which  induced  our  brave  tars,  in  the  hour  of  sangui- 
nary conflict,  when  contending  for  "sailors'  rights 
and  free  trade."  to  nail  our  national  flag  to  the 
mast-head,  and  die  in  a  blaze  of  glory,  with  the 
words,  "  don't  give  up  the  ship,"  quivering  from 
their  lips,  or  the  sons  of  the  West  to  breast  the 
storms  or  war,  and  Winter's  keenest  blasts,  and 
oflTer  themselves  up  as  voluntary  victims  at  their 
country's  altar,  and  nobly  bleed  in  its  cause,  on 
the  fatal  fields  of  the  Raisin  and  elsewhere,  if  it 
be  not  this  sacred  principle  that  our  Government 
is  supreme  and  independent?  Yet,  when  this 
subject  is  touched,  at  every  view  of  which  is 
presented  the  wretched  confinements  in  times  of 
sunshine  and  of  peace  of  those  who  have  and 
and  would  again  devote  their  lives  to  their  coun- 
try in  the  hour  of  difficulty,  we  are  told  they  must 
perform  impossibilities,  by  paying  that  which  they 
nave  not,  or  linger  out  tfce  remnant  of  their  lives 
in  imprisonment.  The  gentleman,  however,  last 
mentioned,  concedes  the  power  to  pass  a  bankrupt 


law,  which  would  not  disehaige  the  faankn^K 
from  future  liability.  I  consider  that  as  yiekNag 
the  question,  the  discharge  not  being  a  neoessuy 
consequence  of  a  bankrupt  system.  If  I  am  cor- 
rect in  the  positions  I  have  taken,  it  is  within  the 
discretion  of  the  National  Legislature  to  adopt  or 
establish  any  system  which  they,  in  their  wisdooi, 
may  deem  expedient — if  I  may  be  indulged,  in 
the  expression  of  the  opinion  I  entertain  on  this 
feature  of  a  bill,  I  should  certainly  advocate  a  qnal* 
ified  discharge  only.  If,  by  a  fortunate  resumptioB 
and  prosecution  ot  his  accustomed  pursuits  in  life, 
the  insolvent  debtor  became  enabled  to  discharge 
his  debts  and  support  his  dependent  family,  honof, 
reason,  and  equity,  would  imite  in  saymg  that 
iie  who  asks  justice,  and  receives  it,  should  do  it; 
to  avoid  that  ingratitude  which  might,  by  posatbilily, 
be  exhibited,  not  only  to  his  former  creditor,  whose 
turn  it  might  be  to  be  at  the  bottom  of  Forcone's 
wheel,  but  to  the  law  itsdf,  I  would  compel  him 
to  pay,  if  ever  able,  by  a  clause  to  that  effect  This 
would  soften  the  eloquent  and  highly^colored  pic- 
ture drawn  by  the  gentleman  from  South  Caio- 
lina,  (Mr.  Buair,)  be  in  conformity  to  the  Vir- 
ginia law,  and  thereby  r^oiove  the  sersples  of  the 
honorable  Speaker,  and  no  honest  man''s  exeitiofia, 
or  usefulnet»s  in  society,  would  be  damped  or  ks- 
sened  thereby. 

The  importance  of  this  subject  is  conaidefably 
augmented  by  the  difierence  oi  sentiment,  the  gfi- 
tation  it  might  be  termed,  which  exists  in  obtain 
porlionsofourRepublic  as  to  the  extent  and  bomda- 
ries  of  powers  rightfully  belonging  to  the  G^acal 
and  State  Governments.  It  is  ardently  d«md, 
by  every  friend  to  his  country,  that  they  ouiyjiniw, 
as  they  have  hitherto  upon  trying  occasions,  htip- 
pily  subside,  that  apprenended  dangers  may  viB- 
ish,  and  our  complicated  and  beautiful  tystsm 
peacefully  revolve  in  its  bright  career  of  «a^fiiiii«K 
and  glory.  My  limited  views  on  tjiis  sid^eet  are 
submitted,  with  the  utmost  defereoee,  to  tbet-  jam- 
turer  judgment  and  more  ripened  ^ggmsoee  of 
others.  But  it  does  seem  to  me,  that  «Fkeremi  a 
power  to  legislate  is  clearly  delegated  HittieQoft- 
gress  of  the  United  States,  it  is  impoli^  ia  the 
State  governments,  or  the  friends  of  State  li^^kiiu, 
to  attempt  to  destroy  that  power  or  cripple  n  by 
implication ;  neither  ought  the  General  Qomai- 
ment  to  assume,  by  implieation,  a  poir«r  not.^c- 
pressly  delegated;  both  are  equally  daag«MM8, 
and  attended  with  the  same  disa^trops  coair 
quenees. 

Where  the  power  is  expressly  givim  to  InpJtlr 
on  a  specific  subject,  it  is  limited  only  by  the  ammd 
legislative  discretion  of  the  law-inaking  |wnrfr. 
What  rational  danger  is  to  be  cq)prehe&ded  of  aa 
abuse  of  that  discretion  ?  Are  we  not  the  iaime- 
diate  representatives  of  the  people?  Has  the  Le- 
gislature of  the  Union  any  distinct  and  sepacate 
interest  from  them?  Do  we  not  return  to  ihe 
bosom  of  our  families  and  friends  ?  Or,  are  ire. 
or  our  posterity,  exempt  from  the  influence  and 
operation  of  the  laws  ?  All  will  agree  in  the  i^ 
propriate  reply  to  these  questions.  Both  Gorem- 
ments  are  indispenaUe  to  the  happiness,  prosperiiy) 
and  existence  of  the  Union  j^aad,  whim  we  wodU 
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cherish,  and  goard,  and  protect,  at  every  hazard, 
the  sorereignty  and  independence  of  the  States, 
let  ns  sit  as  sentinels,  also,  on  the  watch-tower  of 
the  Federal  ConstitutioD.  It  is,  I  hope,  unneces- 
sary to  beseech  the  friends  of  State  rights  to  avoid 
the  imputation  of  inconsistency  itself.l)y  resolving 
not  to  deny  a  power  by  resort  to  implication  only, 
when  they  properly  reiuse  to  acquiesce  in  the  rijght 
to  assame  it  in  that  way.  Whilst  I  protest  against 
the  assumption  or  declaration  of  a  power  by  impli- 
cation, as  gentlemen  who  have  preceded  me  in  tnis 
debate  have  resorted  to  inference  to  give  strength 
to  their  arguments,  I  hope  I  shall  be  indulged  in 
nottciD|[  them  in  part.  The  honorable  gentleman 
from  Virginia,  (Mr.  Stevenbon.)  who  first  ad- 
dressed you,  in  justly  eulogizing  the  framers  of 
oor  Constitution  as  the  brightest  galaxy  of  talents, 
wisdom,  and  patriotism,  who  ever  lived  as  the  or^ 
laments  of  any  country — recalling  to  our  fond 
reeollection  the  illustrious  names  of  a  Mason,  a 
G^rayson,  and  the  immortal  Henry — stated  that 
tkey  had.  with  an  eagle  and  lynx-eyed  scrutiny 
canvassed  the  Federal  Constitution,  and  descended 
even  to  minutlft  in  their  objections  to  its  adoption ; 
y«t,  to  this  clause  of  the  Constitution  there  was 
not  a  dissenting  voice :  and,  denouncing  it  as  beiuff 
contrary  to  the  eternal  principles  of  reason  and 
jostio^  and  at  war  with  the  fundamental  princi- 
pfes  of  liberty  and  the  social  compact,  drew  the 
conclusion  that  such  men  could  never  have  as- 
sented to  it.  Do  the  premises  justify  such  a 
conclusion  1  Would  it  not  be  more  correct  and 
charitable  to  infer  that  they  deemed  it  at  least  a 
harmless,  if  not  an  indispensable  <  power.  But 
those  principles  of  reason  and  justice  are  said,  by 
another  gentleman  from  the  same  State,  to  be 
paramount  to  all  law,  founded  in  human  nature, 
Itself  independent  of,  and,  consequently,  subser- 
vient to,  no  earthly  Constitution.  This  is,  indeed, 
the  broadest  basis  imaginable.  What  a  field  for 
implication  !  What  a  source  of  power !  Only  ad- 
mit the  plea  of  reasonable  and  just,  and,  t&e  proof 
eorresponding  with  the  allegations,  you,  by  this 
siagle  engine,  this  mighty  lever,  overturn  the  fair 
fimic  of  our  liberties,  and  crush  the  fondest  hopes 
of  mankind  beneath  them.  What  standard  of 
naaon  are  we  to  api^y  to  ?  The  Godwinian  or 
If li^Han  ?  Or,  to  that  of  some  enlightened  Vir- 
ginia, New  York,  Pennsylvania,  or,  if  you  please, 
after  the  next,  or  succeeding  census,  Ohio  states- 
men ?  Or,  are  we  to  yield  to  the  fiat  of  either  of 
those  great  States  ?  Heaven  forbid  it !  It  will 
not  do  to  pursue  this  idea ;  the  union  of  the  Smtes 
depends  on  our  veneration  of  the  Constitution  as 
the  perfection  of  reason  and  justice.  If  experience 
evinces  that  any  of  its  provisions  are  inconsistent 
with  those  great  principles,  a  models  happily  point- 
ed ont  in  the  instrument  itself  for  its  amenament. 

Thus  far,  Mr.  Chairman,  as  to  the  powers  of 
Congress  to  establish  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States.  I  solicit  the 
iadolgence  of  this  honorable  Committee  whilst  I 
inquire,  as  briefly  as  possible,  into  the  policy  of 
their  exercising  that  power. 

The  public  interest  and  its  policy  are  synony- 
mous terms.  It  will  not  be  controverted  that  so- 
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ciety  is  deeply  interested  in  the  active  and  profita- 
ble employment  of  all  its  citizens.  Indeed,  lalxHT 
constitutes  the  wealth  of  nations.  The  idle  are 
drones  in  the  political  hive,  suhsisting  upon,  and 
exhausting  the  means  of  otners,  frequently  inter- 
rupting the  busy  class  in  the  promotion  of  their 
own  and  the  common  interest.  They  must,  how- 
ever, be  in  some  way  maintained;  actual  want 
may,  and  does,  often  stare  them  in  the  ihce ;  but 
with  us  it  is  always  averted — either  the  hand  of 
charity  is  extended  to  their  relief,  or  some  more 
fortunate  or  industrious  relative  redouUes  his  ex- 
ertions, and  parcels  out  his  scanty  earnings  to  the 
needy  and  dependent. 

This,  however,  tends  to  lessen  the  genanl  pros- 
perity. The  passage  of  a  well  digested  banmnpt 
bill,  would,  I  Delieve,  arouse  the  desponding  spirits 
of  thousands  of  our  fellow-eitfzens,  who  are  now 
in  a  state  of  torpor  and  despair,  re^nvigorate  their 
dormant  aiergies^  and,  with  the  aid  of  tnoseawAil 
lessons  of  adversity  which  they  have  etperieneed, 
render  them  useful  members  of  society.  This 
alone  is.  with  me,  a  powerftd  consideration. 

But  the  policy  of  this  measure  is  not  exclusively 
limited  by  the  effect  it  would  produce  upon  the 
unfortunate  bankrupt.  It  would  tend  to  insure 
the  credit  and  stability  of  all.  The  commerdal 
operations  of  society  are  conducted  by  capital  and 
credit,  which  may  ako  be  justly  considered  as  a 
species  of  capital,  equally  indispensable  as  a  cir- 
culating medium  itself*  In  order  to  command 
capital,  or  sustain  that  credit,  uniformity,  prompt- 
ness, and  decision,  in  our  laws,  are  necessary. 
What  is  the  actual  situation  of  the  United  States 
in  relation  to  its  laws  on  the  subject  ?  The  great- 
est inequality  and  want  of  uniformity  prevafl,  en- 
gendering distrust,  destroying  confidence  between 
man  and  man,  irritating  the  feelings  of  individ- 
uals and  of  States,  loosening  the  tonds  of  social 
intercourse,  giving  a  vital  wound  to  individual 
and  national  credit ;  in  fact,  promoting  and  pro- 
tecting frauds,  as  complicate  and  extensive  as 
can  possibly  result  from  a  bankrupt  system*  One 
law  exists  in  Pennsylvania ;  another  in  Maryland ; 
a  diflferent  one  in  Virginia  and  South  Carolina ; 
from  all  of  which,  the  regulations  of  the  State  I 
have  the  honor,  in  part,  to  represent,  may  widdy 
differ.  Indeed,  it  may  be  said  that  ev^  State  or 
Territory  in  the  Union  has  its  peculiar  sjntem, 
materially  variant  from  each  other. 

In  Virginia,  real  estate  is  considered  sacred,  and 
protected  from  sale  under  execution  for  debt.  You 
can  only  extend  it.  You  can  issue  a  ca.'$a.  against 
the  person ;  but  if  the  debtor  takes  the  oath  of 
insolvency  he  is  discharj^d,  unless  the  creditor 
proves,  before  a  court  of  justice,  that  he  has  ac- 
quired sufficient  property  to  pay  the  debt.  Not  so, 
perhaps,  in  Pennsylvania.  There,  estate,  both 
real  and  personal,  is  liable ;  the  person  also  of  the 
debtor  may  be  taken  in  execution,  at  the  will  of 
the  creditor.  In  the  State  of  Delaware,  I  am  toM 
that,  even  to  this'day,  their  statute  book  is  stained 
with  a  law,  permitting,  under  certain  circum- 
stances, the  debtor  to  be  sold  to  pay  his  debts. 
In  Maryland,  the  man  who  takes  the  insolvent 
debtor's  oath  is  discharged  from  future  liability; 
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the  debt  is  cancelled,  aad  the  creditor  cannot  after- 
wards enforce  payment,  even  if  sufficient  prop- 
erty should  be  acquired.  In  some  States  replevin 
laws,  and  other  measures  of  delay,  are  sanctioned. 
Candor  compels  me  to  say  such  is  the  fact  in  my 
own  State.  Heplevin  after  replevins  are  permit- 
ted, unless  the  creditor  will  consent  to  receive  a 
currency  admitted  to  be  greatly,  under  par.  When 
honorea  with  a  seat  in  our  Legislature,  my  feeble 
voice  was  raised  in  opi>ositioD  to  those  measures, 
believinff  them  impolitic  and  unjust,  and  that  the 
remedy  for  existing  evils  was  alone  to  be  found  in 
economy  and  industry,  and  the  interposition  of 
the  National  Legislature.  Some  inaccuracies  may 
be  found  in  my  representation  of  the  different 
systems  in  the  respective  States.  That,  howe^r, 
will  not  affect  the  argument.  If  tolerably  correct, 
what  a  picture  of  inequality  and  injustice?  How 
destructive  to  nationsu  repose  and  respectability ! 
If  credit  be  essential  to  an  individual  or  a  Com- 
monwealth, the  means  of  sustaining  that  credit 
ought  to  be  afforded  and  secured  by  every  Govern- 
ment And  it  was  for  this  purpose  that  the  power 
to  regulate  commerce  with  foreign  nations  and 
the  different  States  was  vested  in  the  Congress  of 
the  United  States.  It  was  wisely  foreseen  that 
the  interest  and  the  feelings  of  the  States  might 
be  at  variance  on  this  subject ;  that,  because  of 
their  diversified  habits  and  pursuits,  peculiar  cir- 
cumstances might  induce  the  Legislatures  of  the 
States  to  lose  sight  of  general  principles,  and 
adapt  their  legislation  to  the  convenience  of  their 
own  citizens.  The  want  of  uniformity  is  the 
flreat  evil.  The  character  of  the  law  would  not 
Be  so  important  if  the  same  rule  was  known  to 
exist  in  every  State,  and  throughout  the  Union. 
Then  the  means  of  sustaining  credit  would  be 
equal.  The  foreign  merchant  or  manufacturer, 
wno  sold  his  merchandise  or  manufactured  goods 
to  the  importing  merchant  of  the  different  cities 
on  our  seaboard,  would  know  that  the  same  means 
of  coercion  existed  in  each  of  those  cities.  And 
the  importing  merchant,  selling  to  the  retail  mer- 
chant of  the  interior,  would  also  feel  a  confidence 
in  the  equality  of  our  laws,  andj  rest  assured,  if 
necessary  to  be  resorted  to,  that  even-handed  jus- 
tice would  be  received.  The  farmer,  the  manu- 
facturer, or  mechanic,  indeed,  all  classes  of  the 
community  who  contract,  would  participate  in 
those  feelings.  Greneral  confidence  would  be  re- 
stored, the  same  means  of  preserving  credit  ex- 
tended, and  the  same  penalties  only  inflicted  for 
its  breach ;'  and  the  picture,  too  frequently  exhib- 
ited, of  the  utter  ruin  and  confinement  of  men  in 
solvent  circumstances,  rendered  incapable  of  meet- 
ing their  engagements,  because  of  legal  obstruc- 
tions to  the  collection  of  their  just  debts,  would 
be  removed,  and  the  peace  and  harmony  of  indi- 
viduals and  the  States  preserved.  It  is  believed 
that  a  uniform  system  would  supersede  the  jarring 
and  conflicting  State  laws  on  this  subject. 

But  the  Government  itself,  Mr.  Cnairman,  is 
deeply  interested  in  this  preservation  of  credit — this 
equal  and  uniform  operation  of  its  laws.  A  resort 
has  been  but  seldom  made  to  direct  taxation.  Our 
national  coffers  have  been  sustained  by  commerce; 


the  mercantile  class  of  the  community  are  imme- 
diately responsible :  the  consumer,  who  really  pays 
the  duty,  ultimately  so.  As  long,  therefore,  as 
the  present  mode  is  adhered  to,  and  the  Govern- 
ment resolve  to  rely  exclusively  upon  that  source 
for  its  revenue,  justice  to  itself  and  others  requires 
that  every  facility  and  security  should  be  afforded 
in  its  collection.  Indeed,  any  measure  calculated 
to  foster  and  protect  commerce  will  be  attended 
with  salutary  effects  on  every  other  pursuit. 

An  additional  argument  is  furnished  by  the 
genius  and  character  of  our  own  people.  They 
are  the  most  adventurous  and  enterprising  upon 
earth ;  they  exhibit  a  Hercules  in  their  infancy  ; 
their  commerce  extends  to  earth's  remotest  bounds; 
our  sails  are  spread  in  every  breeze;  our  canvass 
whitens  every  sea.  Educated  in  a  land  of  liborty, 
inspired  with  the  genius  of  our  Constitution,  they 
derive  from  it  uncommon  energy  of  character; 
they  meet  a  foe  conscious  of  victory ;  they  pene- 
trate the  most  secluded  corners  of  the  globe,  where 
interest  or  laudable  ambition  leads  them,  and  re- 
turn to  their  country,  like  the  busy  bee  to  his  dear 
and  native  hive,  richly  laden  with  the  well-earned 
fruits  of  their  exertion.  Our  national  honor  and 
glory  stand  already  foremost  in  the  rank  of  nations. 
Yes,  to  be  enabled  to  say,  I  am  an  American  citi- 
zen, elevates  you  to  a  rank  equal  at  least  to  him 
who  boasted  of  like  honors  in  the  proudest  days  of 
ancient  Rome.  With  such  a  people,  stimulated  to 
action  by  their  own  peculiar  and  inherent  quali- 
ties, ordinary  circumstances  are  sufficient  to  lead 
them  into  excesses.  Need  I  recall  to  the  recollec- 
tion of  the  honorable  Committee  the  era  in  which 
we  live — the  most  sublime  and  portentous  in  its 
character !    A  world  in  agitation  ! 

Man,  fettered  and  bound  down  by  the  cords 
of  despotism  and  superstition,  slumbered  in  igno- 
rance of  his  rights,  until  awakened  by  the  voice 
of  reason,  proclaimed  by  the  American  Revolu- 
tion. Their  noble  ally  in  the  cause  of  freedom, 
the  Fretich  nation,  following  our  bright  example^ 
burst  their  fetters,  and  determined  to  be  free.  Her 
bright  career  in  the  path  of  ^lory  and  renown 
stands  recorded  in  the  annals  ot  time,  never  to  be 
obliterated. 

But  humanity  bleeds  at  the  recollection  of  its 
own  infirmities.  The  ardor  of  libertv  was  omni- 
potent ;  every  thing  yielded  to  its  influence,  until 
supplanted  by  military  glory,  identified  in  the  per- 
son of  their  illustrious  leader,  fortune's  favorite  sob. 
Ambition  was  his  leading  passion,  and  the  rock 
upon  which  the  national  vessel  split  The  arm 
of  liberty  was  unnerved ;  the  object  was  changed, 
instead  of  freedom  to  France,  into  that  of  univer- 
sal dominion  and  control.  The  finger  of  Heayen 
was  no  long[er  seen  directing  her  councils  or  her 
arms.  A  mighty  external  coalition,  co-operating 
with  internal  causes,  smothered  the  flame  of  lib^ty, 
and  error  ^ined  a  temporary  triumph  over  troth 
on  the  fatal  field  of  Waterloo.  The  contest,  how- 
ever, was  long  and  bloody.  The  American  na- 
tion were  not  idle  and  indifferent  spectators  of 
those  great  events ;  our  sympathies  and  our  wishes 
were  ardently  enlisted  in  the  cause  of  freedom. 
But  prudence  dictated  the  Attitude  of  dignified 
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neutrality.  It  was  kDown  that  the  ploughshares 
of  Europe  had  been  converted  into  swords,  and 
her  subjects  called  from  productive  labor  into  the 
field  of  battle.  A  demand  was  created  ;  we  be- 
came the  carriers  of  the  belligerents,  and  supplied 
them  with  the  surplus  productions  of  our  generous 
soil.  Our  commerce  flourished,  and  with  it  our 
agriculture ;  the  whole  community  was  in  a  state 
oi  unexampled  prosperity ;  our  wealth  augmented, 
and,  in  proportion  to  it,  our  pride,  our  luxury,  our 
habits  of  extravagance.  To  property  of  every 
kind  an  ideal  value  was  attached;  airy  castles 
were  erected ;  the  wildest  speculations  were  made, 
founded  upon  the  continuance  of  those  halcyon 
days;  the  mania  was  universal,  involving  in  its 
innuence  the  most  discreet  and  prudent  calculators. 
How  forcible  the  contrast !  What  an  awful  lesson 
of  the  limited  foresight  and  indiscretion  of  man  ! 
Peace  to  others  was  fatal  to  our  fairy  views  of  ag- 

Sindizement.  The  armies  of  Europe  were  dis- 
nded ;  the  arts  of  peace  resumed ;  their  lands 
"were  cultivated,  and  yielded  abundant  harvests ; 
meeting  with  the  protection  of  •their  Governments, 
"we  were  not  permitted  to  compete  with  them,  ana 
a  demand  no  longer  existed  for  our  surplus  pro- 
ducts; an  awful  stagnation  in  business  ensued, 
af^ting  every  class  of  society.  Such  was  our 
situation  when  we  were  compelled  ourselves  to 
resort  to  war  to  defend  our  honor  and  our  rights. 
The  rising  greatness  of  America,  the  evidence 
afforded  to  the  world  of  man's  capacity  for  self- 
goyernment,  and  the  example  of  a  free  Govern- 
ment, promoting  and  protecting  all  the  blessings 
of  civil. liberty,  have  been  viewed  with  the  deep- 
est concern  ani)  jealousy  by  monarchs  trembling 
on  their  thrones  at  the  success  of  our  experiment. 
Ocoasions  were  sought  to  retard  our  rapid  strides. 
They  dared  to  attempt  to  cripple  us — the  result 
-was  brilliant  and  glorious  to  us  in  the  extreme. 
War,  in  its  most  favorite  aspect,  however  just  and 
necessary,  is  attended  with  its  train  of  evils ;  our 
pecuniary  difficulties  were  increased.  Necessity 
IS  said  to  be  the  mother  of  invention,  and,  to  re- 
lieYe  us  from  embarrassments,  a  remedy  was  re- 
sorted to  infinitelv  worse  than  the  disease.  The 
establishment  of  banks  was  sug^ted  and  adopted 
as  the  grand  restorative.  Their  delusive  opKera- 
tions  served  as  a  temporary  opiate.  This  bubble, 
however,  at  lenp^th  also  burst,  and  drew  in  its 
train  innumerable  evils,  leaving  a  heavy  mass  of 
debts  unredeemed  and  irredeemable ;  pro|)erty  fell 
as  far  beneath  as  it  had  risen  above  its  just  and 
costomary  level.  Hence  the  embarrassments  and 
wretchedness  of  many  of  our  citizens,  and  their 
inability  to  meet  their  engagements.  There  is  a 
remainmg  consideration  on  this  branch  of  the 
sabject  to  which  I  must  allude.  The  policy  of 
our  Gk>vernment2  in  failing  to  protect  the  infant 
manofactories  ot  our  country,  was  severely  tested 
daring  the  late  war;  the  actual  want  of,  and  de- 
pendence upon  our  enemy  even  for  the  clothing  of 
our  soldiery,  was  experienced.  To  remedy  those 
eriisy  and  with  a  prospect  of  permanent  utility 
and  profit,  capital  to  an  immense  amount  was  in- 
rested  in  the  establishment  of  domestic  factories. 
Upon  the  return  of  peace,  they  were  abandoned 


by  their  country,  and  the  proprietors  were  unable 
to  struggle  and  compete  with  the  efforts  of  well 
established  and  powerful  rivals,  aided  by  all  the 
power,  wealth,  and  influence,  of  their  Govern- 
ments. The  consequence  was,  our  country  was 
inundated  with  British  goods  at  uncommonly  re- 
duced prices,  and  our  own  establishments  yielded 
to  the  pressure — another  and  a  fruitful  source  of 
the  wretchedness  of  a  most  meritorious  and  nu- 
merous class  of  society. 

But,  Mr.  Chairman,  could  we  be  permitted  to 
look  into  the  vista  of  futurity,  and  behold  the  high 
destinies  of  this  Republic,  stretching  its  protect- 
ing arms  and  extendmg  the  influence  of  its  Con- 
stitution and  its  laws  to  its  free  and  happy  citi- 
zens scattered  through  its  vast  regions  from  the 
Atlantic  to  the  Pacific  ocean,  engaged  in  social 
intercourse,  and  conducting  their  increasing  com- 
mercial operations,  facilitated  by  internal  improve- 
ments, the  necessity  of  uniformity  in  our  laws 
would  still  be  more  apparent.  Witness,  already, 
the  gigantic  and  successful  efforts  of  our  sister 
State,  New  York,  exerting  all  her  efforts  to  open 
a  new  vein  or  canal,  through  which  the  blood 
will  shortly  circulate,  from  remote  extremities,  to 
her  city — the  present  heart  of  our  political  body — 
connecting,  by  that  single  operation,  the  unbounded 
resources  of  the  Western  with  the  Eastern  portion 
of  our  Government.  Yes,  combining  and  con- 
centrating our  feelings  and  our  interest,  mutually 
contributing  to  the  strength  and  prosperity  of  each, 
giving  impulse,  activity,  and  motive,  to  millions 
of  intelligent  beings,  who  will  hereafter  populate 
the  towns  and  cities  with  which  the  lakes,  our 
inland  seas,  will  be  adorned,  and  who,  in  their 
turn,  will  demonstrate  the  will  of  Heaven  by  con- 
necting those  lakes  with  nature's  ^and  canak,  the 
Mississippi,  the  Missouri,  and  Ohio ;  thereby  pro- 
ducing effects  as  powerful  and  as  natural  as  gravity 
itself.  Our  diversified  relations  and  internal  com- 
merce must,  of  necessity,  be  greatly  augmented  by 
the  increasing^  facilities  of  regulating  and  conduct- 
ing them,  and  that  change  of  policy  which  is  in- 
dispensable to  the  prosperity  and  independence  of 
our  Government.  Y^  America  is  destined  not 
only  to  be  a  land  of  liberty,  but  really  independent 
of  every  other  portion  of  the  globe.  Embracing 
as  she  does  within  her  unquestionable  limits,  a 
generous  soil  and  genial  climate,  her  productions 
are  unlimited,  affording  every  thins  essential  to 
the  sustenance  and  luxury  of  man ;  furnishing  the 
raw  material,  for  every  purpose,  in  profuse  abun- 
dance ;  the  inventive  and  mechanical  powers  of 
our  citizens  will  be  exerted  in  their  preparation, 
not  only  for  our  own,  but  the  consumption  of 
others.  Our  Government  must  and  will  hereafter 
foster  and  protect  our  national  industry ;  our  wants 
will  be  supplied  by  mutual  interchange;  our  in- 
terest will  be  amalgamated;  our  union  and  our 
happiness  insured ;  our  friendly  relations  will  be 
naturally  extended  to  our  brethren  of  the  new 
world,  exhibiting  their  native  excellence  and  im- 
portance, and  our  commerce  settled  down  with 
them  upon  the  solid  bases  of  reciprocal  justice  and 
equality,  thus  completing  the  circle  of  our  happi- 
ness and  prosperity.    Policy  may.  hereafter  dic« 
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tEtc  to  our  Government  the  collection  of  our  rev- 
entre  from  internal  taxation.  If  so,  would  not  the 
uftiformitjr  of  our  laws^  as  to  the  consequences  of 
the  inability  of  our  citizens  to  meet  the  demands 
of  Government,  in  this  respect,  be  greatly  desirable. 
The  practice  and  experience  of  other  commercial 
countries,  particularly  England,  certainly  furnish 
a  strong  arj^ument  in  favor  of  the  measure.  Since 
the  time  of  Henry  VIIL,  until  the  present  day,  a 
bankrupt  system  has  been  considered  indispensa- 
ble to  the  prosperity  of  that  mat  commercial 
nation.  The  examination  before  a  committee 
of  the  House  of  Commons,  so  triumphantly 
relied  upon  by  gentlemen  in  the  opposition,  only 
proves  that,  atter  hearing  every  thing  that  could 
be  said  against  it,  the  British  Parliament,  guided 
by  the  facts  and  opinions  of  practical  men,  deter- 
mined to  adhere  to  the  system. 

But,  say  ^ntlemen,  it  seems  there  were  no  im- 
portant dividends' under  our  former  law;  there- 
fore the  system  is  objectionable  from  our  own 
esperience.  This  fact  admitted,  it  is*  honorable  to 
tile  mercantile  class,  and  only  snows  the  extreme 
reluctance  with  which  they  acknowledge  their 
iftsolveney,  and  that  they  took  refuge  under  the 
provisions  of  the  law,  after  all  their  means  were 
really  exhausted.  ^ 

I  shall  conclude,  Mr.  Chairman,  by  returninji; 
my  thanks  to  this  honorable  Committee  for  their 
flattering  attention,  and  expressing  the  hope  that 
they  will  refuse  to  strike  out  the  first  section  of 
the  bill,  and  cordially  unite  in  perfecting  its  de- 
tails, under  a  belief  that  now,  if  ever,  is  the  ac- 
cepted time  for  the  interposition  of  the  General 
Government.  Its  former  course  renders  it  an  act 
of  justice,  and  it  is  demanded  by  its  nuignanimity 
and  future  policy. 

When  Mr.  Woodson  had  concluded,  he  was 
followed  by 

Mr.  Lowndes,  in  favor  of  the  motion,  who  oc- 
cupied the  floor  till  nearly  three  o'clock ;  when, 
on  motion  of  Mr.  Nelson,  of  Virginia,  the  Com- 
mittee rose,  and  had  leave  to  sit  again. 

MILITARY  APPROPRIATION  BILL. 

The  House  resumed  the  consideration  of  the 
bill  makinff  appropriations  for  the  military  service 
of  the  United  States  for  the  year  1822 ;  and  the 
question  which  was  depending  yesterday  a^in 
recurred,  to  wit :  to  concur  wirn  the  Committee 
of  the  whole  House  on  the  state  of  the  Union, 
in  their  amendments  to  the  said  bill. 

Mr.  Tract  remarked  that  the  rapid  manner  in 
which  the  bill  had  passed  through  the  Committee 
must  be  his  apology  for  not  presenting,  at  an 
earlier  period,  the  objections  that  now  occurred  to 
him  to  the  final  passage  of  the  bill.  He  had  re- 
marked, on  a  former  occasion,  that  he  was  dis- 
posed to  think  that  greater  amounts  would  there- 
after be  called  for  than  were  contemplated  in  the 
report  of  the  Secretary  of  the  Treasury.  On  a 
cursory  inspection  of  the  documents  that  had 
been  so  recently  laid  on  our  tables,  there  was,  un- 
less the  short  time  allowed  him  had  led  to  mistake, 
an  essential  difierence  between  the  appropriations 
intUided  in  the  bill  on  the  table,  when  taken  in 


connexion  with  the  other  appropriations  that  i 
be  inevitably  called  for  dunnj^  the  coarse  of  ^  the 
session,  and'  those  estimated  m  the  report  of  tbe 
Secretary  of  the  Treasury ;  and  he  went  into  a 
detailed  view  of  the  subject  to  show  the  correct- 
ness of  his  position,  and  that  the  bill  iocltided  a 
sum  greater  by  ^00,000  than  had  been  estimated 
to  be  necessary  in  the  report  of  the  Secretary  of 
the  Treasury. 
Mr.  Smith,  of  Maryland,  was  somewhat  sat* 

Erised  that  the  gentleman  from  New  Yorksboaid 
ave  found  by  wUuUion  such  .very  correct  and  de- 
tailed information  on  the  subject,  and  brought 
that  intuitive  perception  of  figures  and  estimates 
together  in  a  manner,  (and  that,  too,  without  time 
to  examine  them,)  so  perfectly  calculated  to  de- 
feat the  bill.  Mr.  S.  explained  the  views  of  the 
committee  at  some  length,  and  observed  that  the 
Committee  of  Ways  and  Means  were  influensed 
in  making  their  report  less  by  the  estimates  of  the 
Secretary  of  the  Treasury,  than  by  the  existing 
laws  of  this  Government,  which  required  distinct 
and  definite  appropriations  to  the  full  extent  of 
the  amounts  proposed  in  the  bill. 

Mr.  Tracy  rejoined,  and  said  that  the  estimate 
of  the  Treasury  Department  had  reference  to  the 
sum  total  of  the  expenditure,  and  of  com'se  had 
nothing  to  do  with  the  unexi>ended  balances  whieh 
could  not  in  his  view  be  with  propriety  superad- 
ded to  the  amount  reported  by  the  Seeretary  of 
the  Treasury. 

Mr.  Smith  remarked  that  the  difilcnlties  of  the 
gentleman  from  New  York  would  probaUy  vaa- 
ish.  by  reflecting  that  the  Secretary  df  War  was 
different  from  the  Secretary  of  the  Treasury ;  and 
he  thought  the  gentleman  had  unfortunately  blend- 
ed them,  for  that  the  requisition  of  the  former 
was  in  a  good  degree  made  through  the  latter. 

Mr.  Baldwin  observed,  that  he  had  never 
known  a  bill  like  the  present  to  have  beenpresaed 
through  the  House  in  the  manner  in  wbiefa  this 
had  ^n  done.    The  estimates  of  the  T 


were  in  the  hands  of  the  printer,  and  we 
called  on  to  pass  a  bill  to  which  those  estimaces 
relate,  and  after  the  passage  of  which  they  will 
be  entirely  useless.  Mr.  B.  went  into  a  d^ta^ed 
view  of  the  subject  to  show  that  this  appropriatioa 
exceeded  the  estimates  by  five  or  six  thousaad 
dollars.  Was  it  not  then  worth  a  day  or  tw^'s 
consideration?  and  this,  too.  at  a  time  when  there 
were  actual,  not  to  say  acknowlet^^,  deficits? 
Mr.  B.  extended  his  remarks  to  a  considenbte 
length,  and  concluded  by  calling  foat  the  yeas  and 
nays  on  the  question  of  concurrence ;  which  were 
thereupon  ordered. 

Mr.  McDuFFiE  said  it  would  be  admitted  ttet 
this  was  an  ordinary  appropriation  for  the  scaod- 
iag  establishments  of  the  country.  He  thought, 
therefore,  the  House  might  safely  pass  the  hilL 
without  being  alarmed  by  the  statemeats  that  had 
been  made  in  respect  to  the  revenue  of  the  coon- 
try.  The  danger  that  had  been  pNortrayed,  he 
thought,  arose  from  the  peculiar  circumstances 
and  train  of  thought  and  feeling  in  whieh  the 
ffentleman  from  Pennsylvania  (Mr.  Baldwht) 
had  been  placed.    He  said /it>  was  iMit  fair  and 
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correct  to  place  some  confidence  in  the  reports  of 
those  heads  of  Departments  to  whom  the  project 
was  peculiarly  confided;  and  he  was  perfectly 
satimed  that  there  would  be  more  than  two  mil- 
lions found  in  the  Treasury  at  the  close  of  the 
year;  and  to  establish  this  opinion,  he  referred 
-with  particularity  to  the  reports  and  estimates 
already  presented  to  the  House  by  the  Treasury 
Department.  He  contended,  from  the  documents 
before  the  House,  it  was  evident  that,  instead  of 
there  being  a  balance  floating  in  the  air,  as  the 
ffentleman  from  Pennsylvania  (Mr.  Baldwin) 
had  yesterday  described,  it  was  actually  in  the 
Treasury,  or  secured  to  entire  and  perfect  satis- 
faction. The  difficulty  he  explained  to  be  in 
blending  the  revenues  and  disbursements  of  the 
different  years.  The  balances  of  one  year  were 
to  be  weighed  and  ofi'-set  by  the  balances  of  the 
next,  &^. 

Mr.  Baldwin  wished  for  a  tangible  statement ; 
for  it  would  be  found  that  when  the  question  of 
appropriation  was  up,  revenue  would  be  one  thing, 
and  when  the  tarin  was  up,  revenue  would  be 
another.  He  thought  if  any  perturbed  spirit  was 
allowed  to  rise  from  the  nether  world,  and  haunt 
and  disturb  the  repose  of  the  living,  it  was  that  of 
the  tariff.  If  he  (Mr.  B.)  went  into  the  lobby  to 
smoke  a  ciffar,  the  question  was — how  goes  the 
tariff?  If  he  rode  through  the  avenue,  he  was 
assailed  from  the  ri^ht  luind  and  the  left — how 
stands  the  tariff?  II  any  other  person  on  that,  or 
on  almost  any  other  question,  should  ask  for  a 
day  or  two  delay,  it  would  be  granted — unless  the 
tariff  is  interposed.  Mr.  B.  replied  to  the  remarks 
of  Mr.  McD.  at  considerable  len|[th,  and  ex- 
pressed an  anxious  hope  that  the  subject  would  be 
more  fully  examined,  and  at  all  events  he  begged 
the  House  to  believe  it  was  possible  that  ouer 
than  the  sickening  subject  of  the  tariff  could  oc- 
cupy his  mind,  in  respect  to  sentiments  and  prop- 
ositions he  thought  it  his  duty  to  advance. 

Mr.  CAMBafiLBNO  moved  to  postpone  the  fur- 
ther consideration  of  the  subject  until  Monday 
next ;  which  motion  he  subsequently  withdrew ; 
and,  thereupon — 

Bdr.  Gannon  moved  to  lay  the  bill  on  the  table. 
He  would,  at  all  times,  be  willing  to  appropriate 
the  sum  of  money  which  the  public  service  re- 
quired, but  he  thought  the  House  was  not  at  this 
time  prepared  to  say  how  much  was  requisite  for 
that  object.  There  was  a  bill  before  the  House 
for  a  reduction  of  the  Military  Establishment  and 
the  reorganization  of  the  Army,  and  he  thought 
this  bill  should  be  postponed — especially  that  part 
of  it  which  relates  to  the  Military  Establishment, 
until  the  sentiments  of  the  House  could  be  ex- 
pressed on  the  other.  He  believed  the  people  of 
the  United  States  would  not  be  disposed  to  sup- 
port a  Military  Peace  Elstablishment  by  taxation. 
It  was  therefore  expedient  first  to  ascertain  whe- 
ther we  could  support  such  an  establishment  with- 
out taxation,  bcSfore  we  proceed  to  appropriate. 
With  him  it  was  not  a  question  of  revenue,  but  a 
qoiestion  of  expenditure  for  military  purposes. 

Mr.  Buchanan  thought  the  discussion  was 
going  wide  of  the  question  before  the  House. 


This  was  a  bill  that  was  calculated  to  provide  for 
the  payment  of  debts  already  created  by  law.  We 
had  enlisted  soldiers,  and  were  bound  to  pay  them* 
It  was  not  now  a  question  of  policy,  but  the  per^ 
formance  of  an  act  of  common  justice.  The  faith 
of  the  Government  was  pledged  to  pass  the  bill. 
An  appropriation  was  not  a  subject  of  legislative 
discretion.  When  a  motion  for  repeal  should  be 
made,  that  discretion  would  be  properly  called 
into  exercise.  He  was  therefore  ready  to  pass  the 
bill,  and  was  opposed  to  laying  it  on  the  table. 

Mr.  Walker,  of  North  Carolina,  then  moved 
that  the  House  adiourn;  which  was  carried-^ 
ayes  75,  noes  67.  And  thereupon  the  House  ad- 
journed. 


Frioay,  February  22. 

Mr.  Gist  presented  a  petition  of  sundry  inhab- 
itants of  the  State  of  South  Carolina,  praying 
that  that  State  may  be  divided  into  two  feaeral 
districts,  and  that  a  separate  district  court  may  be 
established  in  each ;  which  petition  was  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  whicn  was  referred  the  amendment 
proposed  by  the  Senate  to  the  bill,  entitled  "  An 
act  for  the  apportionment  of  Representatives 
among  the  several  States  according  to  the  fourth 
census,"  reported,  that  the  committee  had  con- 
sidled  the  said  amendment,  and  reomnmended 
that  the  'House  disagree  thereto.  The  bill  aad 
amendment  were  laid  on  the  table. 

Mr.  Sergeant,  from  the  same  committee,  to 
whom  the  subject  has  been  referred,  reported  a 
bill  altering  the  time  and  place  of  holaing  the 
district  court  in  the  di^ict  of  Mississippi ;  which 
was  read  and  ordered  to  lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  John  Holmes,"  reported  the  same  without 
amendment;  and  the  said  bill  was  committed  to  a 
Committee  of  the  Whole. 

The  House  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Cocke,  yesterday;  and  the 
same  was  modified,  by  the  consent  or  the  mover, 
and  agreed  to,  as  follows : 

Eetohftd,  That  the  PrMident  of  the  United  8utw  be 
requested  to  cause  to  be  laid  before  this  House  a  state- 
ment showing  the  amount  of  woollens  porcfaased  for  the 
use  of  the  Army  of  the  United  States  daring  the  ^teers 
1830  and  1821,  comprising  a  deecription  of  the  articles; 
of  whom  the  purchases  were  made ;  at  what  prices ; 
and  what  proportion  thereof  was  of  American  maaa* 
foctnre. 

VACCINATION. 

Mr.  Floyd,  from  the  Committee  appointed  to 
inquire  whether  it  is  necessary  to  make  any  modi- 
fication in  the  law  passed  in  the  year  1813,  cali- 
tled  "An  act  to  encourage  vaccination,''  made  a 
detailed  report ;  which  was  read,  and  the  reeohi- 
tion  therein  submitted  was  concurred  in  by  the 
House,  and  two  thousand  copies  ordered  to  be 
printed  for  the  use  of  themselves. 

The  report  is  as  follows :    t 
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The  committee  to  whom  was  referred  the  resolution 
of  the  MZth  iDstant,  directing  them  to  inquire  whether 
it  be  necessary  to  make  any  modification  of  the  law 
passed  in  the  year  1813,  entitled  **An  act  to  encour- 
age vaccination,"  have  had  the  same  under  considera- 
tion, and  report : 

That  the  committee  have  not  deemed  it  necessary 
to  report  the  various  reflections  which  have  presented 
themselves  upon  the  subject  of  vaccination,  but  feel  a 
confidence  in  the  belief,  that  the  opinion  heretofore 
entertained  of  its  being  a  preventive  of  the  small  pox 
is  well  founded,  and  believe  it  one  of  the  greatest 
benefits  bestowed  upon  the  country,  and  one  which 
ought  to  be  cherished  by  every  citizen  of  the  Republic. 

They  are  aware  that  a  disease,  called  by  medical 
gentlemen  varioloid,  has,  within  a  few  years  past, 
made  its  appearance  in  Europe ;  that  it  much  resem- 
bles the  small  pox  ;  and,  under  similar  circumstances, 
has  been  as  fatal  as  that  disease  ever  was ;  none  are 
exempt  from  its  influence,  neither  those  who  have 
had  the  small  pox,  nor  yet  those  who  have  been  ex- 
posed to  the  influence  of  the  vaccine  ;  but  it  is  gratify- 
ing to  find^hat  the  weight  of  authority  seems  to  favor 
a  belief,  that  all  those  exposed  to  the  infection  of  the 
latter  sufier  much  less  than  any  others. 

The  committee  have  seen,  with  pain  and  regret, 
the  occurrences  which  have  lately  transpired  in  the 
State  of  North  Carolina,  where  the  physicians  in  that 
part  of  the  country  believed  the  small  pox  to  exist 
These  occurrences  were  of  such  a  character  as  to 
claim  their  attention,  particularly  as  the  United  States' 
vaccine  agent,  appointed  pursuant  to  the  provisions 
of  the  act  referred  to  in  the  resolution,  seemed  to  create 
a  doubt  as  to  the  eflicacy  of  vaccine  in  the  prevention 
of  small  pox,  and  left  the  impression  equivocal,  whe- 
ther it  was  not  his  belief  that  it  was  the  varioloid  dis- 
ease in  North  Carolina,  produced  by  some  change  in 
the  vaccine  matter  whilst  on  its  way  to  a  physician 
in  that  State,  to  whom  he  had  sent  it,  or  whether  it 
had  not  assumed  that  character  from  the  circumstance 
of  the  small  pox  epidemic  in  the  neighborhood  from 
whence  it  was  sent.  They  have  forborne  to  remark 
upon  that  transaction,  as  the  vaccine  agent  has  since 
ascertained,  and  acknowledged,  that  it  was  the  genu- 
ine small  pox  matter  he  had  sent  to  North  Carolina, 
through  his  own  mistake,  which  at  once  relieves  the 
fears  of  those  who  doubt  the  efficacy  of  the  cow  pox, 
if  there  are  any  such,  and  dissipated  the  mist  which 
hung  over  the  subject,  in  the  opinion  of  all  who  did 
not  doubt 

It  is  proper  to  remark,  that  the  disease  called  vario- 
loid seems  to  partake  more  of  the  character  of  small 
pox  than  of  vaccine,  and  that  there  is  no  fact,  within 
the  scope  of  their  inquiry,  to  induce  the  committee  to 
believe  that  vaccine  ever  has  degenerated  into  vario- 
loid. It  is  unquestionably  true,  that  instances  have 
occurred  where  persons  have  taken  the  small  pox, 
after  having  the  vaccine,  though  such  instances  are 
as  uncommon  as  it  is  for  persons  to  take  the  small 
pox  a  second  time. 

The  tranquillity  of  settled  belief  has  been  disturbed 
-  by  allusions  to  the  difficulty  of  securing  the  continu- 
ance of  genuine  matter,  though  no  doubt  is  enter- 
tained by  your  committee  that  proper  attention  will 
overcome  every  obstacle  of  that  kind,  eradicate  every 
evil,  and,  finally,  triumph  over  prejudice  itself.  Some 
reproach  may  have  been  brought  upon  vaccination, 
not,  however,  the  result  of  any  well-founded  doubt  as 
to  its  efficacy  ;  but  from  the  ignorance  or  carelessness 


of  those  who  have  used  it,  as  it  is  well  known  that 
many  benevolent  persons  throughout  the  communi^ 
have  taken  upon  themselves  to  vaccinate  their  frienJa 
and  others,  and,  doubtless  have  done  much  good; 
but  if,  in  the  progress  of  time,  by  want  of  care,  tiie 
matter  shall  have  become  spurious,  there  is  not  ade- 
quate experience  to  detect  the  change,  and,  conse- 
quently, some  risk  of  exposing  the  person  to  small 
pox,  thereby  bringing  danger  to  the  suflferer,  and  un- 
just reproach  to  the  cow  pox.  This  kind  of  inocola- 
tion  done  by  every  individual  who  feels  charitably  in- 
clined, if  with  care,  is  not  disapproved  of;  though  they 
are  decidedly  of  opinion,  that  it  would  be  much  better 
to  trust  it  to  the  judgment  and  care  of  the  medical 
gentlemen  of  the  country. 

The  committee  have  deemed  it  not  irrelevant  to 
state  a  few  prominent  facts  in  regard  to  the  eflecta  of 
these  diseases  in  difierent  countries,  which  will  more 
clearly  show  the  progress  of  opinion,  and  the  advant- 
ages of  vaccination.  In  the  first  place,  it  is  proper  to 
state,  that  there  is  authority  for  estimating  the  Mths 
in  the  natural  small  pox  at  one  in  six ;  and,  though 
a  more  intimate  knowledge  of  that  malady,  togetl^r 
with  any  benefit  arising  from  inoculation,  may  have 
put  it  more  in  the  power  of  physicians  to  control  it, 
yet,  in  Great  Britain,  where  vaccination  is  leas  attend- 
ed to  than  in  some  other  European  countries,  fil^ 
thousand  persons  are  annually  destroyed  by  it  Bat, 
even  there,  by  vaccination,  all  agree  the  waste  of  ha* 
man  life  has  been  lessened.  It  not  only  secures  the 
person  from  the  small  pox,  but  greatly  lessens  the 
danger  to  be  apprehended  from  the  varioloid  disease, 
as  may  bo  seen  by  reference  to  highly  respectable  au- 
thority, which  states  that,  at  Millau,  in  France,  con- 
taining about  eight  thousand  inhabitants,  two  hundred 
vaccinated  persons  took  the  varioloid  disease,  and 
every  one  recovered,  whilst  two  hundred  persons  who 
had  not  been  vaccinated  were  desU-oyed. 

In  Denmark,  by  the  care  which  the  Government  has 
taken  to  cause  the  people  to  vaccinate,  the  small  pox 
no  longer  exists.  This  remedy  was  introduced  into 
that  country  about  the  year  1800,  by  laws  which  were 
vigilantly  enforced.  By  these  laws,  it  was  ordered 
that  no  person  should  be  received  at  confirmation,  ad- 
mitted to  any  school,  bound  apprentice  to  any  trade, 
or  married,  who  had  not  been  vaccinated,  unlMs  they 
had  undergone  the  small  pox.  A  just  idea  may  be 
formed  of  the  benefits  which  have  resalted  to  Ben- 
mark — a  country  where  the  preservation  of  haraan 
life  is  more  the  object  of  governmental  care  and  aoliei- 
tude  than  almost  any  other — when  it  is  known  that 
the  city  of  Copenhagen  alone,  during  the  twelve  years 
preceding  the  introduction  of  the  vaccine,  lost  by  the 
small  pox  five  thousand  five  hundred  of  its  inhabitants. 
In  the  year  1805,  not  one  death  occurred  in  the  whole 
Danish  dominions  from  the  small  pox.  Prussia  has 
made  many  wise  regulations  favorable  to  vaccination, 
which  have  produced  highly  beneficial  results.  For- 
merly, the  small  pox  was  believed  to  destroy  about 
forty  thousand  persons  annually  in  that  kingdom.  In 
1817,  by  this  mild  and  entirely  safe  remedy,  the  deaths 
were  reduced  to  two  thousand  nine  hundred  and  for- 
ty, 80  that  the  proportion  of  deaths  from  small  pox  to 
those  from  all  other  causes,  had  been  reduced  from  one 
in  eeven^  down  to  one  in  one  hundred  and  foar. 

It  is  believed  that  the  principality  of  Anspacb,  in 
Bavaria,  containing  a  population  of  336,406  individu- 
als, lost  tiye  hundred  annually  in    1797,  1798,  and 
1799;  and,  in  the  year  1800,  thm  perished  one  tboo- 
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Muicl  six  hundred  and  nine  peraoni  of  that  diseaie ; 
hat,  so  dear  and  distinct  have  been  the  effects  of  vac- 
cination, that,  from  the  year  1809  to  the  jear  1819, 
only  five  cases  have  occurred,  and  not  one  death. 

In  France,  prizes  are  given  to  the  surgeons  who 
have  annually  vaccinated  the  greatest  number  of 
persons. 

In  Lombardy,  in  the  year  1808,  in  Milan  and  Gene- 
Ta,  Taccination  was  believed  to  have  extirpated  the 
flmall  pox. 

If  the  statements  of  intelligent  travellers  ought  to  be 
taken  as  evidence  upon  a  subject  of  this  kind,  there 
can  be  no  doubt  that  vaccination  has  operated  the  same 
beneficial  effects  in  South  America  which  it  has  done 
in  Europe ;  and  the  journals  of  our  own  country  bear 
testimony  to  its  great  and  increasing  good  throughout 
the  Republic. 

The  committee  have  viewed,  with  attention  and 
concern,  the  promulgation  of  opinions  tending  to  les- 
sen the  just  confidence  of  the  community  in  the  effi- 
cacy of  vaccination,  from  the  circumstance  of  there 
being  present  slight  afiections  of  the  skin,  ulceration, 
or  vascular  disease.  They  will  not  undertake  to  de- 
cide what  may  be  the  effect  of  diseases  of  this  charac- 
ter upon  the  result  of  vaccination,  when  they  have 
affected  the  constitution  of  the  individual,  but  think 
it  doing  no  violence  to  the  opinions  of  those  who  have 
adopted  such,  to  consider  them  as  a  class  distinct  from 
the  mass  of  the  community.  They  are  inclined  to 
believe  that  the  constitution  of  the  individual  vacci- 
nated, with  other  causes,  may  vary  the  appearance 
of  the  disease  in  some  degree,  but  not  to  change  its 
^aracter;  to  do  that,  there  would  be  partial  causes, 
easily  detected  and  easily  understood. 

The  committee,  from  all  the  reflection  which  they 
have  been  able  io  bestow  upon  the  subject,  are  of  opin- 
ion that  no  modification  of  the  law  is  necessary,  as  its 
provisions  put  it  amply  in  the  power  of  those  intrusted 
with  the  execution  of  it  to  punish  abuses  whenever 
any  exist.  They  therefore  recommend  the  adoption 
of  the  following  resolution : 

Hesolved,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subject  referred  to  them 
by  the  resolution  of  the  Gth  instant. 

REVOLUTIONARY  PENSIONS. 

The  Hoase  then  resoWed  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  supplementarv  to  the 
acts  to  provide  for  persons  en^;aged  in  the  land 
«nd  naval  service  of  the  United  States  in  the 
Revolutionary  war. 

Mr.  Cocke  explained  the  general  object  of  the 
bill,  which  was  to  re-establish  the  law,  on  the 
-ground  on  which  it  was  supposed  to  stand  prior 
to  the  opinion  that  had  been  given  by  the  Attorney 
General.  He  rei'erred  to  the  particular  provisions 
•of  the  bill  for  its  further  explanation,  dtc. 

Hereupon,  arose  a  conversation  on  the  bill,  in 
which  Messrs.  Smith,  of  Maryland,  Reid,  Cham- 
fiBRB,  Stewart,  and  Wood,  took  part. 

In  the  end,  Mr.  Wood  moved  to  strike  out  the 
first  section  of  the  bill,  and,  in  lieu  thereof,  to  in- 
sert the  following : 

'*  That  the  Secretary  of  War  be,  and  he  hereby  is, 
anthorixed  and  empowered,  in  all  cases  where  a  de- 
lectiTe  schedule  has  been,  or  Ihall  hereafter  be,  exhib- 
ited to  him,  under  the  act,  entitled  **An  aet  in  addition 
to  an  act,  entitled  *An  act  to  provide  for  certain  per- 
Mona  engaged  in  the  land  and  naval  service  of  the  Uni- 


ted States  in  the  Revolutionary  war,''  passed  May  1, 
1820;  or  where,  upon  any  schedule  exhibited,  or 
hereafter  to  be  exhibited  to  him,  under  the  said  act, 
he  shall  have  stricken,  or  shall  hereafter  strike,  the 
applicant  from  the  list  of  pensioners,  to  receive  a  new 
schedule  or  schedules,  supplying  any  such  defect,  or 
exhibiting  new  or  additional  evidence ;  and  if,  upon 
the  exhibition  of  such  schedule,  the  Secretary  of  War 
shall  be  satisfied  that  the  pensioner  ought  to  be  re- 
stored, he  shall  be,  and  hereby  is,  authorized  and  re- 
quired to  restore  him  ;  or,  in  place  of  an  original  ap- 
plication, to  place  him  on  the  pension  roll." 

Whereupon,  the  Committee  rose  and  obtained 
leave  to  sit  a^in ;  and  the  amendment  was  or- 
dered to  be  prmted. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  several  reports  made  by  the  commissioners  ap- 
pointed to  view  and  inspect  the  Cumberland  road, 
with  the  evidence  and  correspondence  in  relation 
to  the  case  of  Colonel  Moses  Shepherd :  which 
letter  and  reports  were  ordered  to  lie  on  the  table. 

MILITARY  APPROPRIATION  BILL. 

The  House  then  resumed  the  consideration  of 
the  unfinbhed  business  of  yesterday — the  Military 
Appropriation  bill. 

Mr.  Chambers,  of  Ohio,  moved  to  recommit  the 
bill  to  the  Committee  of  Ways  and  Means^  with 
instructions  so  to  modify  the  same  as  to  limit  it  to 
such  appropriations  as  are  indispensably  necessary. 
He  said  that  it  was^  at  all  times,  with  great  diffidence 
he  intruded  his  views  or  wishes  upon  the  House. 
His  inexperience  in  the  business  of  legiBlatioa, 
having  now  for  the  first  time  the  honor  of  a  seat  in 
the  National  Councils,  was  a  sufficient  reason. 
He  wished,  however,  to  discharge  the  duties  of  a 
Representative  faithfully  and  honestly,  and  while 
he  was  ready  to  accord  every  reasonaUe  support 
to  the  operationsof  the  Government^  still  he  wished 
to  act  prudently  and  understandmgly.  He  did 
not  wish  to  withhold  any  necessary  supply — but, 
if  now  called  on,  as  the  House  had  been,  to  vote 
upon  the  passage  of  this  bill,  he  must  vote  asainst 
it,  and  this  he  wished  to  avoid.  Many  of  the  ap- 
propriations were  really  wanted.  As  to  the  bill, 
generally,  if  he  now  voted  for  it,  he  must  take  it 
upon  trust — he  would  have  to  confide  in  the  opin- 
ion of  the  chairman  of  the  Committee  6f  Ways 
and  Means,  for  whose  opinion  he  had  the  highest 
respect  But  he  wished  to  be  satisfied  himself;  he 
was  not  disposed  to  take  any  thing  on  trust.  In 
this  way  only  could  he  do  his  duty  faithfully.  It 
was  well  known  that  a  large  portion  of  the  House 
were  new  members ;  to  many  of  whom  it  might 
be  desirable  to  have  time  to  reflect  and  form  their 
opinions  on  the  items  of  this  bill.  Mr.  C.  confessed 
he  was  ignorant  on  many  points  on  which  he 
ought  to  be  better  informed.  This  was  his  mis- 
fortune, and  not  the  fault  of  the  House.  He  had 
not  been  so  fortunate  as  to  understand  every  thin^^ 
at  once,  as  it  were  by  intuition.  He  found  that  it 
required  a  good  deal  of  attention  to  understand  the 
meaning  and  efi*ect  of  unexpended  balances  of  ap- 
propriations— changing  balances  of  the  last  year 
on  the  revenue  of  the  next^^our  surplus  fund, 
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^cc  When  he  heard  a  change  rung  upon  these 
high-sounding  terms  he  was  astounded.  To  he 
sure,  he  thought  it  sounded  something  like  rattling 
the  dollars  upon  the  counter,  and  he  could  hardly 
suppose  that  all  this  was  wind- work.  But,  after  a 
little  reflection,  he  finally  understood  these  unex- 
pended balances  of  appropriations  are  really  not 
in  the  Treasury ;  they  are  only  imaginary  sums, 
which  are  tangible  when  you  can  catch  them. 
He  found  that  appropriations  were  one  thin^-*- 
and  that  supplies,  or  the  means  and  money  which 
are  to  meet  those  appropriations,  were  another 
thing'^^^and  which  it  was  our  indispensable  duty 
to  provide.  Mr.  C.  declared  he  was  clearly  for 
cutting  down  our  expenditures  to  our  present  means. 
He  would  lay  no  additional  burdens  on  the  people 
for  any  purpose  whatever,  short  of  actual  war. 
He  believed  there  was  at  present  a  sufficient  rev- 
enue raised  from  the  people  of  this  country  for  the 
reasonable  expenses  of  its  Government,  if  properly 
managed.  It  was  the  business  of  the  Representa- 
tives of  the  people  to  see  that  it  is  so  managed. 

He  further  remarked,  that  the  bill  had,  so  far, 
taken  a  very  extraordinary  course,  and,  in  self- 
defence,  he  was  compelled  to  make  the  present 
motion,  as  the  only  means  whereby  he  could  expect 
to  have  the  subject  so  modified  as  to  be  acceptable. 
It  was  well  known  that,  before  this  bill  had  become 
diy,  we  had  passed  it  through  Committee  of  the 
Whole,  filled  the  blanks  with  such  sums  as  were 
required,  in  the  opinion  of  the  Committee,  and 
whieh, together  witn  unexpended  balances  amount 
to  upwards  of  four  millions  of  dollars,  which  we 
are  now  pressed  to  vote  away  without  fuKher 
eoaBidaration.  A  bill  making  partial  appropria- 
tions for  a  part  of  the  objects  contained  in  the 
present  bill,  was  laid  upon  our  table  at  an  early 
period-objections  were  raised — information  was 
called  for — that  information  has  been  received, 
and  the  bill -is  suffered  to  sleep,  while  the  one  now 
on  the  table  is  to  supersede  it..  The  present  is  not 
a  general  appropriation  bill,  nor  yet  a  partial  one, 
stnctiy  speaking.  It  is  full,  so  far  as  it  goes,  but 
it  contains  no  provisions  for  the  Indian  depart- 
ment, the  Ordnance  department,  or  fortifications. 
It  is  of  a  sin^lar  character  as  he  did  not  know 
why  the  particular  objects  ol  this  bill  were  selected 
to  be  acted  upon  at  present,  unless  it  were  to  palm 
iipon  the  House  such  subjects  as  were  favorable  to 
the  views  and  wishes  of  the  Committee  of  Ways 
and  Means,  shut  the  door  to  the  various  projects 
of  retrenchment,  and  other  subjects  yet  depending 
before  the  House,  commit  themselves  by  the  pas- 
sage of  this  bill,  and  then  squabble  about  the  res- 
idue as  they  could.  He  hoped  the  bill  would  be 
recommitted,  d^. 

A  debate  ensued  hereon,  in  which  Messrs.  Far- 

RBLLY,  RaNOOLPH,  SmITH,  WILLIAMSON,  CoCKB, 

BiTCHANAN,  Wright,  and  F.  Jones,  participated. 
Mr.  Nelson,  of  Virginia,  then  moved  to  amend 
the  amendment  proposed  by  the  gentleman  from 
Ohioj  (Mr.  Chambers,)  by  striking  out  the  spe- 
cial instructions  to  the  committee.  The  ground 
was  stated  by  Mr.  N.  to  be,  that  he  thought  the 
eourse  adopted  by  the  Committee  of  Ways  and 
Means  a  departure  from  [precedent.    It  had  been 


usual  for  that  committee  to  report  either  genemk 
or  partial  appropriation  bills — but  this  was  neither. 
It  was  rather  a  general  appropriation  bill  split  into 

Earts,  all  of  which  ought,  in  his  opinion,  to  be 
rought  together. 

A  debate  arose  on  this  motion,  in  which  Messrs. 
Stewart,  Randolph,  Edwards,  of  North  Caro- 
lina^  Smith,  and  Fareelly,  took  part 

Mr.  Stewart,  of  Pennsylvania,  said,  that  lie 
felt  constrained  to  say  a  few  words,  for  the  pur- 
pose of  bringing  into  the  view  of  the  honorable 
^ntleman  from  Virginia,  (Mr.  Nelson,  who  had 
just  taken  his  seat,)  and  of  the  House,  an  amead- 
ment  which  he  intended  to  offer,  if  the  BAotion  to 
recommit  did  not  prevail ;  by  which  he  thon^t 
the  objections  to  the  bill,  as  well  as  the  necessity 
for  recommitment,  would  be  superseded ;  and  the 
bill,  he  hoped,  would  be  suffered  to  pass ;  for  lie 
thought  it  incompatible  with  justice,  and  with  Che 
dignity  of  the  House,  any  longer  to  withhold  from 
the  officers  of  the  Government  the  means  of  dis- 
charging the  demands  which  were  daily  presented, 
and  pressed  upon  them.  The  amendment,  Mr.  8. 
said,  which  he  proposed  offering,  was  to  reduce 
the  amount  of  the  appropriation  for  pay  and  sub- 
sistence from  $900,000  to  $400,000,  and  that  a{ 
the  Quartermaster's  department,  for  contingencies, 
41pc.,  from  $300,000  to$200,000 ;  leaving  a  sum  asa- 
ply  sufficient  to  meet  ail  existing  claims,  and  if  it 
should  be  found  insufficient,  after  we  have  pasasd 
upon  the  reduction  bills,  d(.c..  ihe  amount  can  be 
easily  increased  in  the  genenl  approiviation  bill. 

Sir,  said  Mr.  S.,  the  sum  appropriated  by  this 
bill,  including  the  unexpended  ouanoes,  exceeds 
four  millions  of  dollars,  and  this  is  bat  a  par- 
tial appropriation  for  the  Military  Establishment; 
there  still  remains  $1)411,000  to  oe  provided  here- 
after making  an  asregate  of  ft5,165,896,  exclusive 
of  the  unexpended  oalances  of  last  year,  amounting 
to  several  nundred  thousand  dollars.  This  sum 
exceeds,  by  more  than  half  a  million,  the  amount 
required  for  the  same  objects  last  year.  The  whole 
amount  required  by  the  estimates  for  the  Military 
Establishment  for  the  last  year  was,  ffAJ585^352 ; 
for  the  present  year,  $5,165,896,  deductinff  the  un- 
expended balances  both  years,  kaving  a  dmbrcMie 
of  $580,544 ;  what  causes  had  produeed  this  diS»- 
ence,  he  did  not  pretend  to  say,  but  merely  staftod 
the  ffeneral  result. 

When  we  advert  to  the  embarrassed  sitoadonibf 
our  finances,  said  Mr.  S.,  our  income  unequal  lo 
our  expenditures,  with  a  large  national  ddit,  ve 
should  proceed  cautiously  in  making  appropria- 
tions, and  while  we  appropriate  what  is  necessary 
for  one  object,  we  should  be  careful  not  to  run  into 
extremes  as  to  other&-<^to  avoid  this  he  had  svig- 
gested  this  amendment;  and  in  sdeotinf  two  par- 
ticular items,  he  had  been  influenced  by  several 
reasons,  one  or  two  of  which  he  would  mentioa; 
the  first  was,  because  it  was  upon  these  l»anehies 
of  expenditure  that  the  plan  or  reduction  proposed 
would  operate,  if  it  took  efiSect,  so  as  to  rend^  a 
yerv  considerable  portion  of  the  amount  proposed 
in  these  items  unnecessary ;  and,  secondly,  becaoae 
in  the  other  items  it  am>ears,  from  the  estinuites, 
that  there  are  generally  unexp^ded  bidanoes  at 
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the  eikd  of  the  year  showing  that  the  expenditure 
is  regulated  by  some  fixed  rales.  But  not  so  with 
respect  to  those  which  he  proposed  to  reduce ;  the 
expenditure  in  the  latter  case  was  in  a  great  mea- 
sure contingent,  composed  of  "  transportation,  rent, 
repairs,  postage,  courts-martial,  fuel,  extra  pay, 
contingencies/'  &c.  One  contingency,  it  appeared, 
always  happened  to  this  department,  which  was, 
that  the  amount  of  the  appropriation  was  expended, 
and  generally  more;  last  year  they  overrun  the 
appropriation — neventy-six  thousand  dollars.  And 
appropriate  the  whole  sum  required,  and  aftor- 
wnrdft  reduce  the  Army  as  you  please,  there  will 
be  accounts  for  "extra  pay,  contingencies,  and 
fuel,"  enoush  to  consume  it  to  the  last  dollar,  be- 
fore the  end  of  the  year. 

But  we  are  told,  said  Mr.  S.,  by  several  honora- 
ble sentleman,  that  it  makes  no  difference  how 
muc£  we  appropriate ;  that  should  we  grant  the 
whole  amount  asked  for,  and  afterwards  reduce 
the  Army  as  proposed,  that  the  money  would  not 
be  expended.  This  argument,  sir,  may  be  good 
as  respects  so  much  of  die  amount  as  is  expended 
according  to  a  fixed  system  of  rules.  But,  sir,  it 
will  not  do  when  applied  to  those  branches  of  the 
expenditures  which  are  floating,  loose,  and  uncon- 
fined,  limited  only  by  the  discretion  of  the  expend- 
ing omcer,  who  had  always  found  it  necessary  to 
^Epend  the  whole  amount  appropriated.  It  was 
upon  this  branch  hewbhed  his  amendment  to  op- 
erate. 

Sir,  the  whole  amount  of  the  reduction  proposed 
in  this  bill  is  only  fire  or  six  hundred  thousand 
dollars,  and  this  could  be  restored  hereafter,  when 
the  other  appropriation  bill  comes  up,  if  then  found 
necessary ;  he  could,  therefore,  see  no  reasonable 
objection  to  the  amendment ;  he  hoped  the  friends 
of  the  Mil  would  agree  to  it,  and  the  bill  pass 
without  further  delay,  by  which  the  officers  of 
Qovernment  would  be  enabled  to  satisfy  the  crowd 
of  claimants  by  whom  they  were  surrounded,  de- 
manding their  pay;  and  wnich  it  would,  in  many 
instances,  be  cruel  end  unjust  any  longer  to  with- 
hold. 

The  question  was  now  taken  on  the  amend- 
ment, and  decided  in  the  negative. 

The  question  then  recurred  upon  the  original 
motion  submitted  by  Mr.  CHAMBBRe. 

Mr.  Plumer,  of  New  Hampshire,  OK^ved  to 
divide  the  question,  and  thereupon  it  was  first 
taken  upon  a  recommitment  generally  without 
instructions,  and  decided  in  the  negative-**ayes  50. 
Mr.  Ranoolph  then  moved  to  postpone  the 
further  consideration  of  the  subject  until  Monday 
next. 

The  question  was  taken  and  decided  against 
postoonement — ayes  59,  noes  74. 

The  question  was  then  stated  to  concur  in  the 
fiist  amendment  reported  by  the  Committee  of  the 
whole  House  on  the  state  of  the  Union ;  where- 
upon, the  House  adjourned. 


Saturday,  February  23. 
Mr.  NswTON  presented  a  petition  of  Henry 
Aberdeen,  a   free   man  of  color,  master  of  a 


'  schooner  employed  in  the  coasting  trade  of  the 
United  States,  stating  that  owine  to  a  recent  con- 
struction of  the  act  regulating  the  enrolling  and 
licensing  vessels  employed  in  the  coasting  trade, 
he.  as  well  as  all  pem)ns  of  his  description,  are 
debarred  the  right  of  owning  or  commanding  a 
vessel,  on  the  ground  that  they  are  not  citizens  of 
the  United  States ;  and  praying  such  relief  in  the 
premises  as  may  be  just  anu  proper. — Referred  to 
the  Committee  on  the  Judiciary. 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  made  a  report  on  the 
petition  of  Susan  Berzat,  accompanied  by  a  bill 
for  her  relief;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Nbwton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  continue  in  force  an  act, 
entitled  ^\An  act  declaring  the  consent  of  Con^press 
to  acts  of  the  State  of  South  Carolina,  authorizing 
the  City  Council  of  Charleston  to  impose  and  col- 
lect a  duty  on  the  tonnage  of  vessels  irom  foreign 
ports ;  and  to  acts  of  the  State  of  Gkor^ia,  author- 
izing the  imposition  and  collection  of  s  duty  on 
the  tonnage  of  vessels  in  the  ports  of  Savan- 
nah, and  St.  Mary's;"  which  was  read  twice,  and 
committed  to  a  Cfommittee  of  the  Whole. 

TRANSACTIONS  AT  PEN8AC0LA. 

Mr.  EusTis,  from  the  Committee  on  Military 
AfOaurs,  re^juested  to  be  discharged  from  the  further 
consideration  of  the  petitions  of  Marcus  de  Vil- 
liere  and  Amauld  QuiUemard,  (who  pray  the  in- 
terposition of  Congress  to  release  them  from  prison 
in  rensacola,  where  they  are  confined  by  the  act- 
ing Governor  of  West  Florida ;)  and  moved  also 
that  the  petition,  together  with  the  accompanying 
documents,  be  referred  to  the  President  of  the 
United  States. 

Mr.  Cooke  remarked,  that,  from  an  examination 
of  the  petition  and  documents  referred  to,  there 
was  reason  to  apprehend  there  had  been  such  a 
usurpation  and  infringement  upon  the  rights  of 
the  petitioners  as  required  the  interposition  of  the 
House.  He  therefore  moved  that  the  petition  be 
referred  to  a  Committee  of  the  whole  House  on  the 
state  of  the  Union. 

Mr.  Lowndes  thought  the  petition  afibrded  an 
additional  reason  for  giving  more  promptly  a  gov- 
ernment to  Florida,  yet  he  was  unwilling  that 
such  complaints  should  reach  the  Executive  ear 
through  the  channel  of  this  House.  Indeed  he 
considered  it  altogether  probable  that  those  com- 
plaints had  already  reached  the  Executive.  He 
therefore  thought  the  reference  proposed  by  the 
Committee  on  Military  Afiairs  unnecessary,  and 
the  proposition  of  the  gentleman  from  Tennessee 
(Mr.  Cocke)  improper ;  and,  under  these  impres- 
sions, proposed  that  the  same  should  be  laid  on 
the  table. 

Mr.  Trimble  rose  to  put  a  question  to  the  chair- 
man of  the  Military  Committee.  He  wanted  to 
know  whether  the  petitioners  were  confined  under 
a  military  order,  or  in  virtue  of  some  civil  judicial 

Srocess  ?    If  the  confinement  was  by  military  or- 
er,  he  was  satisfied  the  President,  as  commander 
in  chief  of  the  armies  of  the  United  States*  could 
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order  their  discharge ;  but  if  confined  in  virtue  of 
civil  process,  then  he  did  not  suppose  that  the 
President  had  any  power  to  interfere.  The  act  of 
last  session  gave  the  President  power  to  appoint  a 
Governor  in  the  Floridas,  but  it  did  not  authorize 
him  to  reserve  to  himself  any  control  over  the  judi- 
cial acts  and  proceedings  of  the  Governor  when 
appointed.  There  was  no  such  reservation  in  the 
Governor's  commission.  The  President  had,  it 
was  said,  given  ample  powers  to  the  Governor. 
They  were  said  to  be  the  same  or  equal  to  those 
vested  in  the  Captain  General  of  Cuba ;  and  Mr. 
T.  could  not  vote  the  reference  of  a  petition  to  the 
President,  as  an  intimation  to  him  to  assume  a 
sort  of  supreme  judicial  power  over  that  territory, 
without  being  first  satisfied  that  a  controlling 
power  of  that  kind  ought  to  be  vested  in  him, 
either  directly  or  indirectly. 

Mr.  CoLOEN  entered  at  some  length  into  an  ex- 
amination of  the  facts  connected  with  the  case  of 
the  petitioners ;  and  was  proceeding  to  a  discussion 
of  the  merits  of  the  commitment  of  the  petitioners 
to  prison ;  when  a  question  of  order  arose,  which 
-resulted  in  the  Speaker's  pronouncing  that  the 
first  question,  and  the  only  one  of  course  now  be- 
fore the  House,  was  on  discharging  the  Military 
Committee  from  the  consideration  of  the  petition. 

Mr.  EusTis  explained  the  views  of  the  commit- 
tee in  recommending  the  course  they  had  thou|;ht 
it  expedient  to  adopt,  the  main  object  of  which 
was  to  procure  the  liberty  of  the  petitioners,  if 
they  were  entitled  to  it,  in  a  manner  more  expedi- 
tiously than  they  could  obtain  it  from  the  interpo- 
sition of  this  House. 

Mr.  Lowndes  further  explained  his  views  in 
making  the  motion  to  lay  the  subject  on  the  table. 

Mr.  Flotd  could  not  conceive  any  powers  which 
the  Captain  General  of  Cuba  could  have,  or  any 
Secretary  of  the  Territory  of  Florida  could  have, 
to  violate  the  liberties  or  those  who  should  fall 
within  their  jurisdiction.  Here  were  men  linger- 
inj^  in  confinement — and  we  were  not  now,  he 
said,  deliberatins^  at  the  point  of  the  bayonet,  but 
in  peace  and  sa^ty  deciaing  whether  or  not  to  lay 
the  petition  on  the  table.  The  man  who  could 
have  the  temerity  in  this  House  to  lie  by  supinely 
on  such  a  subject,  may  well  tremble  should  he 
happen  to  be  within  the  power  of  another  Govern- 
ment. He  was  opposed  to  any  delay,  and  thought 
it  a  subject  that  required  the  immediate  interfe- 
rence of  the  House. 

Mr.  Randolph  thought  this  House  could  not, 
without  a  gross  violation  of  its  duty,  turn  a  deaf 
ear  to  any  man  who  says  he  is  in  bonds  against 
law,  and  under  our  authority.  It  was  not  for  us 
to  sit  here  with  stoic  apathy,  under  circumstances 
like  the  present.  It  was  worse  than  mockery  to 
turn  over  the  subject  to  the  President  of  the  United 
States,  who  is  known,  if  not  to  approve,  yet  not 
to  disapprove,  of  the  conduct  of  the  Captain  Gen- 
eral of  Florida.  The  Congress  sat  here  as  the 
guardians  of  law  and  liberty.  Were  we  asked 
whether  we  could  not  yield  our  confidence  to  the 
Executive?  He  answered,  No ;  for  that  personage 
was  surrounded  by  a  multitude  of  counsellors,  in 
whom  there  could  not  be  wisdom — for,  like  Ish- 


maelites,  the  hand  of  each  was  raised  against  his 
brother.  He  disclaimed  any  personal  hostility  to 
any  of  the  members  of  the  cabinet — of  one  of 
whom  he  knew  nothing,  and  for  others  of  them 
he  entertained  a  personal  respect ;  but  he  repealed 
that,  with  such  competitions  and  divisions  as  ex- 
isted there,  he  would  vote  for  no  such  reference. 

Mr.  Wright  thought  it  was  not  proper  to  re- 
fuse a  reference  of  subjects  that  constitutiooallf 
belonged  to  the  Executive  DepartmeDt,  on  Uie 
want  of  personal  confidence.  He  believed  it  was 
inexpedient  to  travel  out  of  the  road,  and  get  into 
a  field  not  our  own,  when  we  had  so  much  busi- 
ness of  an  ordinary  character  that  required  the 
immediate  attention  of  the  House.  Mr.  W.  ex- 
pressed his  decided  approbation  of  the  conduct  of 
the  late  Governor  of  Florida,  whose  conduct,  he 
thought^  entitled  him  to  the  warmest  gratitude  and 
admiration  of  his  country.  He  also  adverted  to 
the  delays  that  had  been  interposed  by  the  Spanish 
commanders  in  surrendering  that  terrUory  pur- 
suant to  the  treaty,  and  the  various  expedients  that 
had  been  resorted  to,  to  create  sedition  and  insur- 
rection in  that  country,  against  the  authority  of 
the  United  States — ^which  therefore  rendered  the 
performance  of  the  duty  of  the  Governor  of  Florida 
an  arduous,  critical,  and  delicate  task,  and  which 
required  promptitude  and  energy.  He  thought  it 
was  therefore  proper  that  the  papers  should  receive 
the  reference  recommended. 

Mr.  Rhea  called  for  an  explanation  of  the  sub- 
ject before  the  House,  and  for  the  reading  of  the 
petitions;  after  which  he  expressed  his  hope  that 
the  committee  would  be  discharged  according  to 
their  request. 

Some  conversation  took  place  on  points  of 
order. 

Mr.  CoNDicT,  to  get  clear  of  this  subject,  and 
the  debate,  moved  to  proceed  to  the  orders  of  the 
day ;  which  motion  was  negatived — ayes  65. 

Mr.  CoLDEN  addressed  the  House  to  free  him- 
self from  any  imputation  of  being  actuated  by  a 
feeling  of  hostility  towards  General  Jackson,  for 
Mr.  C.  remembered  too  well  what  this  country 
owed  to  the  ffaliantry  of  that  man  to  feel  any  sucn 
sentiment.  Mr.  C.  proceeded  then  to  argue  that 
the  House  could  not  dispense  with  inquiry  in  any 
case  in  which  complaint  was  made  to  it ;  that,  by 
the  documents  produced,  enough  was  exhibited  to 
establish  a  probability  that  a  violation  of  personal 
riffhts  had  taken  place,  and  to  justify  an  exercise 
of  the  inquisitorial  power  of  the  House.  He  ar- 
gued that  these  men  had,  by  the  treaty,  become 
divested  of  their  military  character  ;  that,  if  ao, 
General  Jackson  had  no  right  under  the  treaty  to 
banish  them  from  the  province.  If  they  choose 
to  remain  in  the  Territory,  to  select  our  instiui- 
tions  and  soil,  and  forego  their  military  character, 
could  the  treaty  receive  such  a  construction  as  to 
enable  the  Governor  to  say  to  them,  no,  you  shall 
not  become  American  citizens — you  shall  be  ban- 
ished hence  ?  This  proclamation  was  not  justified 
by  any  law,  nor  by  the  treaty ;  it  was  an  exercise 
of  power  without  riffbt.  But  there  was  another 
feature  in  the  case.  Mr.  C.  said,  so  gross  that  he 
should  forfeit  his  cnaract^  of  a  Representative  of 
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the  people  not  to  express  his  dissent  from  it,  both 
for  biinself  and  colleagues.    These  banished  men 
come  back — ^they  are  imprisoned,  and  when  they 
ask  to  be  liberated,  the  acting  Governor  says  to 
them,   you  ought  to  be  liberated — if  Governor 
Jackson  was  here  he  would  liberate  you — but  I 
cannot — there  is  no  remedy  for  you.    Could  this 
be  the  fact,  asked  Mr.  C.  that  there  was  no  remedy 
for   a   case  so  oppressive?    It  seemed  that  the 
Governor,  in  his  parting  orders  to  Governor  Wal- 
tob,  says  to  him,  you  must  obey  no  laws  and  no 
orders  other  than  those  coming  through  me  and 
delegated  by  me.    How,  asked  Mr.  C,  could  this 
injunction   be  reconciled  with  his  character  as 
acting  Governor,  by  which  all  the  powers  of  the 
principal  devolved  on  him  ?    Mr.  C.  put  the  ques- 
tion whether  these  men  were  to  be  left  in  prison 
and  the  House  to  say  to  them,  there  is  no  remedy 
for   you — ^we  leave  you  to  your  fate?    Was  it 
sufficient  to  say  they  have  their  resort  against 
the  officer,  in  the  courts,  and  by  the  recovery  of 
damages  ?    There  was  no  court  there  to  which 
they  could  appeal.   The  Governor  claims  supreme 
judicial  power,  and  would  it  not  be  a  mockery  to 
refer  these  men  to  the  sub-Governor  under  such 
circumstances  ?    What  redress  could  the  President 
afibrd  ?    He  covld  dismiss  the  officer,  it  was  true ; 
but  any  order  sent  there  by  the  President,  we  have 
the  best  reason  to  believe,  would  not  be  obeyed  by 
the  acting  Grovernor,  for  GJovemor  Jackson  has 
forbidden  him  to  obey  any  that  comes  not  throug^h 
him.     Mr.   C.   thought  some  expression  of  the 
opinion  of  the  House  ought  to  be  ^iven.    If  these 
acts  are  violations  of  our  own  feelings,  our  laws, 
and  our  principles — ^we  ousht  to  say  to  the  world, 
this  is  not  our  act,  but  is  the  unauthorized  act^f 
an  individual. 

Mr.  Wright  replied  to  the  gentleman  from 
New  York,  (Mr.  Coloen,)  and  contended  that 
the  return  of  the  military  officers  of  Spain  was  a 
violation  of  the  treaty  that  had  been  made.  And 
what  security  have  we  now  for  the  tranquillity  of 
that  Territory,  if  those  military  officers  can  be 
authorized  to  make  a  show  of  departing  according 
to  treaty,  and  then  return,  in  opposition  to  its 
spirit,  and  sow  the  seeds  of  sedition  and  revolt 
among  the  people?  When  General  Jackson  re- 
tired from  the  government  of  the  Territory,  the 
admihistration  of  its  power  reverted  to  the  Presi- 
dent of  the  United  States.  The  reference  to  the 
Executive,  therefore,  was  peculiarly  proper. 

Mr.  Walworth  believed  that  his  respect  for  the 
liberty  of  the|)eople  was  not  less  than  that  of  any 
other  member  of  the  House ;  and  when  a  proper 
occasion  should  occur,  he  trusted  such  a  disposi- 
tion would  be  made  manifest.  But  he  contended 
that  it  was  necessary  for  the  benefit  of  the  peti- 
tioners that  the  subject  should  be  taken  up  by  a 
body  more  competent  to  do  summary  justice  than 
this  House.  The  laws  under  which  those  trans- 
actions took  place  would  expire  during  this  ses- 
sion, and  it  would  be  impossible  for  this  Congress 
to  make  the  requisite  examinations  so  as  to  do  jus- 
tice to  the  laws  of  the  country  on  the  one  hand, 
and  the  rights  of  the  petitioners  on  the  other.  The 
committee  supposed  the  President  was  competent 


to  give  adequate  relief,  and  that  our  Executive  pos- 
sessed the  same  relation  to  the  Governor  of  Florida 
as  the  King  of  Spain  had  to  the  Captain  General 
of  Cuba.  He  had  no  objection  to  examine  into 
the  conduct  of  any  military  character,  where  the 
duty  of  the  military  committee  (of  which  he  was 
a  member)  called  them ;  but  the  great  objection 
was,  that  neither,  the  committee  nor  the  House 
had  powers  and  facilities  adequate  to  the  giving  of 
that  prompt  relief  which  the  nature  of  the  case 
seemed  to  require. 

Mr.  LowNOEs  would  not  have  risen  again  if  the 
question  had  not  assumed  a  new  aspect  since  he 
made  his  motion  to  lay  the  report  on  the  table. 
The  petitioners,  Mr.  L.  said,  were  now  in  jail,  and 
if  it  was  the  wish  of  the  House  to  give  them  relief, 
would  it  not  be  better  to  adopt  that  course  which 
would  afford  it  most  promptly  ?  As  relief  could 
be  most  speedily  offered  by  the  Executive,  would 
it  not  be  better,  Mr.  L.  asked,  to  leave  the  subject 
to  him  ?  In  adopting  this  course,  the  House  would 
not  abandon  its  inquisitorial  character,  but  best 
fulfil  it  by  affording  the  most  expeditious  redress 
which  the  case  admitted.  If,  however,  the  House 
disapproved  this  course,  let  it  at  once  put  a  period 
to  a  debate  which  appeared  interminable,  provide  a 
government  for  the  Territory  of  Florida,  and  put 
an  end  to  this  thirty  days'  tyranny,  as  it  was  called 
Mr.  L.  expressed  his  disapprobation  of  the  practice 
of  going  into  debate  on  every  trivial  occasion — on 
every  resolution  or  motion  proposing  no  matter 
what;  and  dragging  into  review  the  conduct  of  of- 
ficersj  military  and  civil,  when  the  investigation 
was  not  intended  to  be  followed  by  any  act  or  pro- 
ceeding. These  discussions  were  injurious,  and, 
he  thought,  improper,  where  they  were  not  meant  to 
result  in  some  act  or  some  definite  effect.  Where 
this  was  not  the  intention,  and  where  no  new  fact 
could  be  expected,  what  advantage  could  result 
from  occupying  time  which  was  intended  for  prac- 
tical and  useful  legislation  ? 

Mr.  Stewart  was  in  favor  of  discharging  not 
only  the  committee,  but  the  House,  from  the  fur- 
ther consideration  of  the  subject.  He  thought  the 
only  question  was,  or  should  be,  whether  or  not 
the  suDiect-matter  should  not  be  recommitted  to 
the  Military  Committee,  to  report  the  facts,  in 
order  that  it  mi^ht  be  seen  whether  it  was  a  mat- 
ter for  the  legislation  of  this  House,  or  for  the 
exercise  of  Executive  authority.  In  this  view  it 
was  merely  a  question  of  false  imprisonment,  and 
it  seemed  to  be  a  matter  to  decide  whether  this 
House  will  resolve  itself  into  a  court  to  determine 
questions  of  that  sort.  And  if  they  do  determine 
to  try.such  questions  for  the  benefit  of  Spaniards, 
is  it  not  equally  proper,  he  asked,  that  we  should 
decide  similar  cases  among  our  own  citizens? 
And  if  we  are  to  decide  cases  of  false  imprison- 
ment, is  it  not  equally  proper  that  we  should  un- 
dertake to  try  questions  of  assault  and  battery? 
He  really  thought  it  was  a  transposition  of  author- 
ity between  the  judicial  and  legislative  depart- 
ments, which  was  guarded  against  by  the  Consti- 
tution. It  led,  in  his  opinion,  to  a  protracted  and 
unprofitable  discussion,  in  which  all  that  had  been 
said  of  Jackson  and  Callava,  ft^id  genus  omne, 
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would  be  brought  into  view,  and  all  those  angry 
passions  which  those  matters  seemed  so  fertile  in 
producing  would  break  out  anew.  He  thought 
every  principle  therefore  of  justice  and  of  policy 
requir^  that  it  should  be  referred  to  the  Execu- 
tive department.  It  might  also  interfere  with  pend- 
ing negotiations  between  this  Government  and 
Spain. 

It  was  certainly  unnecessary  to  go  in  quest  of 
business.  Our  tables  are  already  loaded  down 
with  the  pressure  of  important  business  that  comes 
within  our  especial  province.  There  was  the 
bankrupt  bill,  the  tariff  biil^  the  subjects  of  inter- 
nal improvement,  and  various  other  matters  of 
national  moment,  and  of  an  imperious  character, 
that  demanded  our  attention.  And  why  was  it 
that  Greneral  Jackson — ah  individual  however  de- 
serving or  otherwise— -should  occupy  the  attention 
of  Congress,  to  the  exclusion  of  the  great  and 
pressing  objects  of  national  concern  ?  What  im- 
portance was  it  to  a  country  of  ten  millions  of 
people,  whether  one  citizen  had  been  guilty  of  as- 
sault and  battery  upon  another,  or  not?  For 
these  reasons  he  was  altogether  opposed  to  any 
further  consideration  of  the  subject,  which  gentle- 
men seemed  to  be  disposed  to  prolong  by  present- 
inff  the  merits  of  the  case  on  the  very  question 
whether  they  shall  be  discussed  or  not  by  the 
.House. 

Mr.  Chambers  replied  to  the  observations  of 
the  ffentleman  from  Pennsylvania,  (Mr.  Stew- 
art,) and  observed  that,  if  this  were  a  mere  case 
of  assault  and  battery,  and  false  imprisonment, 
yet  it  was  to  be  considered  that  there  was  in  that 
Territory  where  the  transaction  complained  of 
took  place,  no  tribunal  adequate  to  the  protection 
of  individual  liberty,  or  indemnity  for  its  vio- 
lation. 

Mr.  Cook  said,  there  were  two  questions  for 
the  House  to  determine—relief  to  the  petitioners, 
and  punishment  of  the  oflending  officers.  As  to 
the  question  of  relief,  it  was  peculiarly  referrible 
to  the  President  of  the  United  States.  He  ad- 
verted to  the  terms  of  the  treaty,  the  powers  of 
the  officers  api>ointed  in  Florida,  and  the  circum- 
stances attending  the  imprisonment  of  the  peti- 
tioners, to  show  that  the  power  to  grant  relief 
rested  alone  with  the  Executive — that  he  alone 
could  grant  reprieves  or  pardons,  or  dismiss  offi- 
cers. Congress  cannot  interfere  with  cases  of  the 
violation  of  law.  They  may  repeal  the  law,  or 
impeach  the  officer ;  but  in  a  case  of  relief  from 
a  violation  of  law,  it  in  the  first  instance  was  a 
case  for  the  Executive  interference,  and  not  for 
Congress. 

Mr.  McDuFFiE  thought  the  sound  sense  of  the 
House  would  indicate  the  propriety  of  pursuing 
the  course  recommended  by  the  Military  Commit- 
tee; and  he  feared  that  if  the  House  were  to  act 
otherwise  upon  this  subject,  it  must  act  upon  it 
unwisely  and  imudiciously.  What  was  the  in- 
quiry, he  asked  f  Not  whether  our  officers  had 
acted  incorrectly ;  but  whether  the  subjects  of  a 
foreign  Power  have  received  from  our  officers  an 
injury.  And  to  whom  is  such  application  for  re- 
dress to  be  preferred  ?    To  the  Executive.    It  was 


not  to  be  disguised  that  there  were  diffieolt  qu 
tions  pending  between  this  country  and  S]»am, 
and  that  tJiere  was  a  disposition  on  the  part  of  the 
agents  of  Spain  to  throw  firebrands  into  the  poUic 
councils,  to  distract  the  operations  of  this  Goveco- 
ment.  They  had  already  attempted  to  excite  di»- 
afiection  and  disturbance  in  that  quarts.  He 
would  admit  there  ought  to  be  harmony  in  tlie 
Cabinet,  and  no  man  would  go  further  than  be 
would,  to  discountenance  a  spirit  of  divisioa  and 
distrust.  But  he  was  not  disposed  to  chao^e  the 
ordinary  channels  in  which  business  sboaid  pro- 
ceed on  the  ground  that  the  nation  had  not  confi- 
dence in  the  Executive.  He  asked,  if  the  gentle- 
man from  Virginia,  (Mr.  RANnoLPB,)  in  speaking 
of  the  loss  of  confidence  in  the  Executive,  did  not 
mistake  his  own  for  the  pulse  of  the  House,  and 
of  the  nation  ?  What  Administration,  be  would 
ask,  had  ever  been  fortunate  enough  to  entitle  it- 
self to  that  gentleman's  confidence?  Or  was  it 
proper  for  the  House  to  p>ay  very  ffreat  ddesence 
to  the  censures  of  a  gentleman  who  had  opposed 
every  Administration  ?  When  it  is  so  diffieolt, 
continued  Mr.  D.,  to  preserve  harmony  among 
ourselves,  it  is  at  least  desirable  to  exclude  the 
effects  of  foreign  disorganization  and  fdreiga  io- 
fluence.  And  what  is  there  before  the  House  » 
evidence  on  which  to  act,  but  «s  parte  statemcnlB 
of  these  petitioners ;  and  this,  too,  to  the  exclesioa 
of  that  testimony  which  the  hold  this  GoTemmeot 
has  upon  the  duty  and  the  honor  of  its  own  offir 
cers  and  agents  presents  to  oppose  it  ?  And  whoie 
fault  was  It,  he  would  further  inquire,  that  the 
government  of  Florida  was  proconsular  and  tyxaft- 
nical  ?  Whose  but  our  own  ?  The  govemnent 
of  Florida  was  an  anomalv — a  Territorr  of  this 
Government ;  yet,  inhabited  by  Spaniacds.  But, 
could  a  free  government  be  adapted  to  the  condi- 
tion of  slaves  ?  A  free  government  is  only  aox- 
iliary  to  human  happiness,  when  it  hoUs  its 
jurisdiction  over  a  free  people.  Mr.  McDiTFnB 
extended  his  observations  to  considerable  ieogch, 
upon  the  necessity  that  existed  of  erecting  a  form 
or  government  adapted  to  the  genius  aiid  habits 
of  the  people.  The  Spaniards  there  coold  ka^e 
no  iust  ideas  of  civil  liber ty--of  trial  by  jury,  dtc^ 
and  it  was  the  duty  of  the  agent  to  examine  his 
trust  in  the  spirit  of  that  government  with  whieh 
he  was  intrusted.  If  any  blame  rested  any  whm, 
therefore,  it  must  be  on  those  by  whom  uie  gav- 
ernment  was  organized.  But,  in  reviewing  the 
various  circumstances,  he  thought  we  o«ght  not 
to  countenance  a  course  calculated  to  produce  dis- 
trust in  our  own  Executive,  and  to  lead  the  Span- 
ish Government  to  believe  that  we  would  aot 
sustain  our  own  Administration. 

Mr.  Rsin  (as  well  as  he  could  be  heard)  spolae 
to  show  there  was  an  impropriety  in  referring  this 
petition  to  the  Military  Committee,  but  tlmt  its 
proper  course  would  have  been  to  the  JudioiarT 
Committee,  as  well  from  respect  for  the  olfioeis 
implicated,  as  to  show  to  them  that  if  their  eon- 
duct  had  l>sen  improper  it  would  receive  no  ooob- 
tenance  in  this  House.  He  knew  nothing  of  the 
circumstances  but  from  hearing  the  paper  nad, 
but  he  felt  much  interest  Ja  the  transaction,  and 
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bewoald  not  disguise  that  in  this  be  had  a  feeling 
growing  out  of  an  intimacy  with  one  of  the  par- 
ties concerned  in  this  inquiry,  of  date  as  early  as 
boyliood.  He  advocated  a  reference  of  the  peti- 
tion to  the  committee;  and  let  the  censure  fall 
where  it  was  merited.  He  was  far  from  express- 
ittg  any  distrust  of  the  President  of  the  United 
Sutes  on  this  occasion,  or  in  his  proceedings  in 
relation  to  Florida,  but  there  was  certainly  no 
propriety  in  referring  this  matter  to  him.  where 
was  the  clause  of  the  Constitution  which  referred 
s«eh  a  case  to  the  Executive  and  excluded  this 
House  from  inquiring  into  it?  If  both  are  co- 
equal, on  what  pretence  will  the  House  answer 
tjiae  Spankh  gentlemen  that  we  cannot  afford 
them  redress?  Was  it  because  it  would  produce 
Ateossion?  Whatever  investigation  of  the  sub- 
ject or  discussion  might  take  place  here,  it  would 
Ddt  deprive  the  Executive  of  the  power  to  act  and 
ailbrd  ultimate  redress.  How  were  these  people 
attampting  to  throw  firebrands  in  the  public  coun^ 
etti?  Had  they  not  been  expelled  from  their 
ivesides,  from  their  homes,  and  nnally  thrown  into 
pffjaon  ?  Was  this  a  case  of  wanton  or  causeless 
appc^  to  the  House?  Mr.  R.  defended  the  act  of 
last  senion,  which,  though  passed  in  haste,  was 
■oc  intended  to  give  the  tyrannical  powers  im- 
plied to  i(--not  to  confer  the  powers  of  a  Spanish 
«i^in  general  of  Cuba ;  and  the  first  idea  he  had 
of  saeh  a  thing  was  when  he  heard  of  the  exercise 
of  those  powers;  and  heard  of  them,  he  said,  with 
amagement  The  people  who  had  just  emerged 
from  a  government  of  tyranny,  were,  by  this  con- 
strvction  of  the  act^  thrown  back  into  it.  This 
Wtts  an  effect  never  intended  by  Congress. 

Mr.  Randolph  made  some  remarks  in  explana^ 
tloa  of  his  reasons  for  calling  Mr.  McDuffie  to 
order,  (which  he  had  done  from  a  misapprehen- 
sion of  that  gentleman's  meaning,)  and  his  satis- 
faction with  the  explanation  given.  He  had  not 
the  least  disposition  to  carp  at  words  used  in  the 
IwBt  of  debate,  but  the  words  used  ju^^tified  his 
eOMtroction  of  them.  He  ridiculed  the  idea  of 
tiMae  poor  Spaniards,  kept  under  lock  and  key  in 
Peasaeola,  throwing  the  brand  of  discord  in  the 
Cabinet — it  needed  no  Guy  Faux  to  execute  such 
1^  gunpowder  plot  as  that  In  reply  to  the  remark 
of  tlm  gentleman  from  South  Carolina,  (Mr.  Mo- 
Dome^)  that  he  had  not  supported  any  adminis- 
tmtioA^  be  would  merely  say — ^thouffh  not  to  know 
tluit  gentleman  might  argue  himself  unknown^^ 
m  m  could  say  that,  for  more  years  than  he  had 
De«yd  that  gentleman's  name,  ne  was  chairman 
of  tk^  Committee  of  Ways  and  Means  of  this 
Hovaa,  and  gave  his  best  support  to  the  then  Ad« 
ntnietration.  In  reference  to  the  proceedings  on 
the  Florida  bill  of  last  session,  he,  acting  at  the 
lM«d  of  the  Committee  of  Foreign  Relations  in 
oeaseqoence  of  the  indisposition  of  the  chairman, 
waited  on  the  President  and  asked  to  know  the 
views  of  the  Executive — the  bill  corresponded 
with  those  views.  He  had  never  supported  the 
bill  of  the  last  session.  He  was,  therefore,  ex- 
empt from  any  blame,  personally,  for  the  passage 
of  It.  Mr.  R.  went  on  at  considerable  length  m 
reply  to  Mr.  MoDofpib,  to  vindicate  his  course  on 


this  and  on  various  other  subjects,  connected  with 
the  part  he  took  in  the  public  councils  in  years 
past  Mr.  R.  contended  that  it  was  perfectly 
competent  for  the  House  to  order  the  dischar^  of 
the  petitioners,  as  it  had  in  the  case  of  American 
citizens  so  held  in  imprisonment  by  the  public 
officers,  and  between  these  persons  and  American 
citizens  there  should  be  no  difference. 

Mr.  McDuFFiE  replied  at  some  length. to  Mr. 
Ranoolph  on  those  points  of  his  remarks  not 
particularly  applicable  to  the  question  under  con- 
sideration ;  ana  concluded  with  an  argument  to 
show  that  the  Executive  branch  of  the  Govern- 
ment was  the  proper  department  to  apply  the  peti- 
tion for  redress  in  the  present  case,  which  had 
been  improperly  addressed  to  this  House. 

Bir.  HiiRniN  understood  the  import  of  the  me- 
morial to  be,  that  the  petitioners  had  been  long 
citizens  of  Pensacola,  and  officers  under  the  Qov- 
emment  of  Spain;  that  they  departed  from  the 
territory  pursuant  to  treaty,  and  returned  as  pri- 
vate indiTtduals,  iot  the  purpose  of  revisiting  the 
land  of  their  nativity,  and  to  enjoy  their  property; 
He  denied  the  arbitrary  powers  wnich  the  genm^ 
man  from  South  Carolina  (Mr.  McDuffie)  con^ 
tended  the  Territorial  government  possessed;  and 
was  proceeding  in  his  remarks,  when  he  (it  being 
alber  4  o'clock;  gave  way  for  a  motion  to  adjourn, 
which  was  a^r^  to — ayes  81 ;  and,  thereupon, 
the  House  ad^>umed. 


Mow  DAT,  February  25. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whom  the  subject  had  been  committed, 
reported  a  bill  to  amend  the  act,  entitled  "An  act 
to  establish  the  district  of  Bristol,  and  to  annex 
the  towns  of  Kittery  and  Berwick  to  the  district 
of  Portsmouth,"  passed  February  25th,  1801; 
which  bill  was  read  twice,  and  ordered  to  be  en- 
grossed and  read  a  third  time  to-morrow. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tition  of  James  Pierce,  accompanied  by  a  bill  for 
his  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Two  Messages  received  from  the  Presioent 
OF  THE  UNiTEn  States  on  Saturday  were  read, 
as  follows : 
To  the  House  of  Representatives  of  the  United  States: 

In  compliance  with  a  resolution  of  the  House  of 
Repreientatives  *'  requesting  the  President  of  the  Uni- 
ted States  to  cause  to  be  reported  to  this  House  whe- 
ther the  Indian  title  hss  been  extinguishsd  by  the 
United  States  to  any  lands,  the  right  of  soil  in  which 
has  been  or  is  claimed  by  any  particular  State,  and,  if 
so,  the  conditions  upon  which  the  same  has  been  ex- 
tinguished,*' I  herewith  transmit  a  report  from  the 
Secretary  of  War  famishing  all  the  information  in  the 
possession  of  that  department,  embraced  by  the  reso- 
lution. 

JAMES  MONROE. 

WASBiTOToir,  Fe^rxMry  38,  1828. 

The  Message  and  accompanying  documents 
were  referred  to  the  Committee  on  the  Public 
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February,  1822. 


To  the  Hotue  of  Rtpretentatwta  of  the  United  States  .- 
I  transmit  to  the  House  of  RepresentatiTee  a  report 

from  the  Secretary  of  State,  with  the  documents  ac-  \ 

companying  it,  in   pursuance  of  a  resolution  of  the  . 

House  of  the  17lh  January  last.  i 

JAMES  MONROE. 
Washiztoton,  February  21,  1822.  t 

TRANSACTIONS  AT  PEN8AC0LA. 

The  House  then  proceeded  to  the  consideration 
of  the  unfinished  business  of  Saturday,  and  the  i 
question  recurring  to  agree  to  a  motion  to  dis- 
charge the  Committee  on  Military  Affairs  from 
the  consideration  of  the  petition  of  the  two  Span- 
iards, imprisoned  in  Pensacola  by  the  orders  of 
the  acting  Governor — 

Mr.  Hardin,  of  Kentucky,  who  was  entitled  to 
the  floor  at  the  hour  of  adjournment  on  Saturday, 
delivered  his  sentiments  on  the  question,  denying 
the  constitutionality  of  the  imprisonment  of  these 
men,  and  asserting  the  existence,  in  every  Terri- 
tory of  the  United  Slates,  of  those  rights  which 
are,  under  our  Constitution,  reciprocal  to  local 
all^iance,  viz :  right  to  fr^dom  of  person,  of  re- 
ligion, trial  by  jury,  the  writ  of  habeas  corpus,  &c. 
When  Mr.  H.  concluded — 

Mr.  EusTis,  the  chairman  of  the  Military  Com- 
mittee, stated  that  he  was  informed,  from  good 
authority,  that  the  papers  relative  to  the  confine- 
ment of  these  men  had  been  forwarded  from  Pen- 
sacola to  General  Jackson;  that  he  had  transmit- 
ted them  to  the  President ;  that  they  were  received 
in  this  city  on  Thursdav  last ;  that  an  order  was 
issued  for  the  release  of  the  men  on  Saturday,  and 
was  actually  despatched  for  Pensacola. 

This  statement  was  confirmed,  in  substance,  by 
Mr.  Mercer,  of  Virginia,  who  had  also  received 
similar  information  from  undoubted  authority. 

Mr.  Cocke  stated  that  no  such  information  had 
been  before  the  Military  Committee,  when  they 
had  this  subject  under  consideration. 

Mr.  Little,  seeing  that  the  cause  of  the  com- 

Elaint  of  the  petitioners  was  removed,  moved  to 
ly  the  subject  on  the  table. 

This  motion  gave  rise  to  a  debate,  in  which 
Messrs.  Trimble,  Little,  RANnoLPH,  LowNnEs, 
CoLDEN,  Mercer,  Rhea,  and  Floyd,  took  part. 
The  debate,  though  on  a  motion  affording,  strictly 
speaking,  a  limited  scope,  was  extended  to  consid- 
erable length,  entering  more  or  less  into  the  merits 
of  the  case  of  these  petitioners,  and  the  propriety 
of  effectual  measures  to  guard  against  the  recur- 
rence of  such  imprisonments.  Sec.,  for  the  future. 

No  question  was  taken  on  the  subject  previous 
to  the  adjournment,  which  took  place  beiore  four 
o'clock,  on  the  motion  of  Mr.  Randolph,  which 
motion,  preceded  by  a  pertinent  speech,  was 
founded  on  report,  which  nad  reached  the  Capi- 
tol, of  the  demise  of  Mr.  Pinkney,  Senator  from 
Maryland,  which  report  afterwards  turned  out  to 
to  be  untrue. 

Mr.  Randolph's  remarks  were  as  follows: 

Mr.  Randolph  rose,  he  said,  to  announce  to 
the  House  a  fact,  which,  he  hoped,  would  put  an 
end,  at  least  for  this  day,  to  all  further  jar  or  col- 
lision, here  or  elsewhene,  among  the  members  of 


this  body.  Yes,  for  this  one  day,  at  least,  said  he, 
let  us  say,  as  our  first  mother  said  to  our  first 
father — 

*  *  While  yet  we  live,  fcarce  one  short  hour  perhaps, 
Between  us  two  let  there  bo  peace.** 

I  rise  to  announce  to  the  House,  the  not  unlooked- 
for  death  of  a  man  who  filled  the  first  place  in  the 
public  estimation,  in  the  first  profession  in  that 
estimation,  in  this  or  in  anv  other  country.  We 
have  been  talking  of  General  Jackson,  and  a  greater 
than  him  is,  not  here,  but  gone  forever !  I  allude, 
sir,  to  the  boast  of  Maryland,  and  the  pride  of  the 
United  States — the  pride  of  all  of  us---but  partic- 
ularly the  pride  and  ornament  of  the  profession  of 
which  you,  Mr.  Speaker,  are  a  member,  and  an 
eminent  one.  He  was  a  man  with  whom  I  lived, 
when  a  member  of  this  House,  and  a  new  cme 
too — and  ever  since  he  left  it  for  the  other — ^I  speak 
it  with  pride — in  habits,  not  merely  negatively 
friendly,  but  of  kindness  and  cordiality.  The  last 
time  that  I  saw  him  was  on  Saturday — the  last 
Saturday  but  one — in  the  pride  of  lite,  and  full 
possession  and  vigor  of  all  his  faculties,  in  that 
lobby.  He  is  now  gone  to  his  account,  (for  as  the 
tree  falls,  so  it  must  lie,)  where  we  must  all  go — 
where  I  must  very  soon  go,  and  by  the  same  road 
too,  the  course  of  nature ;  and  where  all  of  us,  pat 
off  the  evil  day  as  long  as  we  may,  must  also  iooq 
go.  For  what  is  the  past  but  as  a  span,  and  which 
of  us  can  look  forward  to  as  many  years  as  we  have 
lived?  The  last  act  of  intercourse  between  us 
was  an  act,  the  recollection  of  which  I  would  not 
be  without,  for  all  the  offices  that  all  the  men  of 
the  United  States  have  filled,  or  ever  shall  fill 
He  had,  indeed,  his  faults — foibles,  I  should  rather 
say ;  and,  sir,  who  is  without  them  ?  Let  such, 
and  such  only,  cast  the  first  stone.  And  these  foi- 
bles, faults  if  you  will^  which  every  body  could  see, 
because  every  body  is  clear  sighted  in  regard  to 
the  faults  and  foibles  of  others;  he,  I  have  no  doubt, 
would  have  been  the  first  to  acknowledge^  on  a 
proper  representation  of  them.  Every  thing  norw 
IS  hidden  to  us — ^not,  God  forbid !  that  utter  dark- 
ness rests  upon  the  grave,  which,  hideous  as  it  is, 
is  lighted,  cheered,  and  warmed  by  fire  from 
Heaven — not  the  impious  fire  fabled  to  be  stolen 
from  Heaven  by  the  neatben,  but  by  the  spiztt  of 
the  living  God,  whom  we  all  profess  to  wora^p, 
and  whom  I  hope  we  shall  spend  the  remainder  of 
this  day  in  worshipping,  not  with  mouth-hoiior, 
but  in  our  hearts;  in  spirit  and  in  truths — that  it 
mav  not  be  said  of  us,  also,  '<  This  people  draweth 
ni^h  unto  me  with  their  mouth  and  honoreth  me 
with  their  lips,  but  their  heart  is  far  from  dm." 
Yes,  it  is  just  so.  He  is  gone.  I  will  not  say 
that  our  loss  is  irreparable ;  because  such  a  man 
as  has  existed  mav  exist  again.  There  has  been 
a  Homer ;  there  has  been  a  Shakespeare ;  there 
has  been  a  Milton ;  there  has  been  a  Newton. 
There  may  then  be  another  Pinkney,  but  there  is 
now  none*  And  it  was  to  announce  this  ev^t  I 
have  risen.  I  am,  said  Mr.  R.,  almost  inclined  to 
believe  in  presentiments.  I  have  been  aU  aloBg 
as  well  assured  of  the  fatal  termination  oi  dot 
disease  with  which  he  was^affected,  as  I  ai 
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Death  of  Mr.  Pinkney  of  Maryland. 


H.  OP  R. 


And  I  hare  dragged  mj  weary  limbs  before  sun- 
rise to  the  door  of  bis  sick  chamber,  (for  I  would 
not  intrude  upon  the  sacred  sorrows  of  his  family,) 
almost  every  morn  ins  since  his  illness.  From  the 
first  I  had  almost  no  bope.  I  move  you,  sir,  that 
this  House  do  now  adjourn. 

When  Mr.  R.  concluded,  the  question  was 
taken  on  adjournment,  and  carried,  nem.  con. 


TuE8DAY,  February  26. 

After  the  Journal  of  yesterday  had  been  read, 
in  m  part  of  which  the  fact  of  Mr.  Randolph's 
having  yesterday  announced  the  death  of  Mr. 
PiNKNEY  was  stated — 

Mr.  Randolph  rose  and  observed,  that  he  prayed 
the  indulgence  of  the  House,  and  ot  the  delegation 
from  Maryland,  and  particularly  of  the  young 
member  behind  him,rMr.NEL80N,of  Md.,)  whom, 
as  wdl  as  his  latefatner,  his  fellow-laborer  in  that 
House,  he  was  happy  to  call  his  friend,  for  having 
announced  a  fact  which  took  place  yesterday, 
though  not  true  at  the  time  the  annunciation  was 
made.  [He  alluded  to  the  death  of  Mr.  Pinkney, 
of  Maryland,]  and  it  was  due  to  his  own  charac- 
ter to  state  with  precision  the  canal  through  which 
he  obtained  the  information.  On  the  seats  re- 
served for  them,  I  saw,  said  Mr.  R.,  one  of  the 
Justices  of  the  Supreme  Court  of  the  United  States, 
who  told  me  that  the  fact  was  so.  I  asked  him  if 
he  was  sure  of  it.  He  implied  that  he  was — for 
be  had  just  seen  another  gentleman — a  most  wor- 
thy member  of  the  bar  of  Baltimore,  equally  enti- 
tled to  credit,  and  none  could  be  more  so — ^who 
told  him  that  he  had  seen  the  corpse.  From  thence 
I  returned  to  my  seat.  At  that  moment  a  gentle- 
man from  Ohio,  (Mr.  Ross,)  was  addressing  the 
Chair.  The  intervening  time  did  not,  as  wefi  as  I 
could  judge,  exceed  two  minutes ;  and  time,  under 
Mich  circumstances,  woold  hardly  appear  shorter 
than  the  reality.  I  was  myself,  saia  Mr.  R..  un- 
der an  impulse  which  I  was  as  utterly  unable  to 
control,  as  I  now  am  to  control  the  throbbing  ar- 
teries of  my  frame.  It  was  under  that  impulse  I 
announced  it  as  a  fact  to  the  House — for  I  could 
not  bear  that  we  should  be  occupied  with  that  sort 
of  discussion  which  was  then  pending,  or  with 
any,  at  a  time  when  a  loss  had  occurred  to  this  na- 
tion, and  a  void  created  which  never  can  be  filled 
— the  loss  of  a  man  whoi^e  legal  reputation  trans- 
cended that  of  any  other  man  in  this  country — 
the  President  of  that  Court— of  which  both  were 
most  illustrious  ornaments — only[  excepted ;  for.  of 
all  others,  it  might  be  said  that,  in  point  of  protes- 
sional  renown,  at  least,  they  were  proadmi  Umgo 
mterTXiUo. 

Mr.  R.  concluded,  by  expressing  the  hope,  that 
the  apolog^  he  had  made  would  be  accepted  by 
those  to  whom  it  was  addressed.  He  owed  it  to 
his  very  respectable  informant  to  state,  that  the 
whole  grew  out  of  that  gentleman's  mistaking  the 
statement  of  the  gentleman  from  whom  he  had 
drawn  his  information,  which  was,  that  he  had 
seen  a  person  who  said  he  had  seen  the  last  sad 
remains  of  Mr.  Pinkney,  and  not  that  he  had  seen 
them  himself. 


By  unanimous  consent,  the  entry  above  referred 
to  in  the  Journal  was  then  expunsed. 

On  motion  of  Mr.  Smith,  of  Aiaryland,  the  or* 
der  of  business  of  the  day  was  dispensed  with,  and 
a  recess  at  the  pleasure  of  the  House  was  di- 
rected. 

Soon  afterwards  a  message  was  received  from 
the  Senate,  announcing  the  death  of  the  Hon. 
William  Pinkney,  a  Senator  of  the  United 
States  from  the  State  of  Maryland,  and  that  hb 
funeral  would  be  attended  on  to-morrow  from  the 
Senate  Chamber,  at  11  o'clock  in  the  forenoon. 

Mr.  Smith,  of  Maryland,  then  rose,  and  sub- 
mitted the  following  resolution,  which  was  unan- 
imously agreed  to : 

Reaohedf  That  this  House  will  attend  the  funeral 
of  the  Hod.  William  Pinkney,  late  a  member  of  the 
Senate  from  the  State  of  Maryland,  to-morrow  at  II 
o'clock ;  and,  aa  a  testimony  of  respect  for  the  mem- 
ory of  the  deceased,  will  go  into  mourning,  and  wear 
crape  for  thirty  days. 

And  then  the  House  adjourned  over  to  Thurs- 
day. 


Thursoay,  February  28. 

Mr.  Morgan  presented  a  memorial  of  the  Cham- 
ber of  Commerce  of  the  city  of  New  York,  pray- 
ing that  alight-vessel  may  be  built  and  maintained 
off  the  extreme  of  the  harbor  of  New  York,  for 
the  safety  and  security  of  vessels  entering  said 
harbor. 

Mr.  Colden  presented  the  memorial  of  sundry 
inhabitants  of  the  city  of  New  York,  praying  that 
measures  m^  be  concerted  with  foreign  Govern- 
ments for  the  total  abolition  of  the  African  slave 
trade ;  which  memorial  was  referred  to  the  com- 
mittee on  that  part  of  the  President's  Message 
which  relates  to  the  suppression  of  that  trade. 

Mr.  Wilson,  of  Maryland,  presented  a  petition 
of  Sarah  Easton  and  Dorothy  Storer.  children 
and  only  heirs  of  Robert  H.  Harrison,  a  lieutenant 
colonel  in  the  Revolutionary  army^  and  secretary 
and  aid-de-carap  to  General  Washington,  praying 
to  be  allowed  and  paid  five  years  full  pay.  as  the 
commutation  of  half  iMiy  for  life,  to  which  their 
ancestor  was  entitled  lor  services  in  the  capacities 
aforesaid  ;  which  petition  was  referred  to  the  Com- 
mittee on  Pensions  and  Revolutionary  Claims. 

Mr.  Campbell,  of  Ohio,  from  the  Committee 
on  Private  Land  Claims,  to  which  to  which  was 
referred  the  bill  from  the  Senate,  entitled  '^An  act 
granting  a  right  of  pre-emption  to  Noble  Osborne 
and  Wuliam  Doake"  reported  the  same  without 
amendment,  and  it  was  committed  to  a  Commit- 
tee of  the  Whole.- 

Mr.  Campbell,  from  the  same  committee,  to 
which  was  also  referred  the  bill  from  the  Senate, 
entitled  "An  act  for  the  relief  of  the  legal  repre- 
sentatives of  Manuel  and  Isaac  Monsanto,  de- 
ceased," reported  that  the  committee  had  consid- 
ered the  said  bill  and  directed  him  to  recommend 
to  the  House  that  the  same  do  not  pass ;  and  the 
bill  was  laid  on  the  table. 

Mr.  Smith,  from  the  Committee  of  Ways  and 
Means,  made  an  unfavorable  report^n  the  momo- 
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rial  of  the  Bible  Society  of  Philaddohia ;  whkh 
was  read  and  ordered  to  lie  on  the  table. 

Mr.  Smith,  from  the  same  committee,  reported 
a  bill  for  the  relief  of  Peter  Cadwdl  and  James 
Britten ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Tucker,  of  Virginia,  submitted  the  follow- 
ing resolution : 

Resolved,  That  the  President  be  requested  to  com- 
municate to  this  House  such  information  as  he  may 
possess,  relative  to  any  private  claim  against  the  piece 
of  land  in  the  Delaware  river,  known  by  the  name  of 
the  Pea  Patch,  and  testate  if  any,  and  what,  civil  pro- 
cess has  been  instituted  in  behalf  of  such  claim. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Secretary  of  the  Treasury  of  the 
25th  January,  1822,  on  the  petition  oi  James 
Green ;  whereupon,  it  was  ordered  that  the  said 
report  and  petition  be  referred  to  the  Committee 
on  the  Judiciary. 

The  following  Message  was  received  from  the 
Pbesioent  of  the  UNiTEn  States  : 
To  the  Home  of  RepreeeniatweM  of  the  United  States  .* 

Under  the  appropriation  made  by  the  act  of  Con- 
gress of  the  1 1th  of  April,  1820,  for  holding  treaties 
with  the  Creek  and  Cherokee  nations  of  Indians,  for 
the  extinguishment  of  Indian  title  to  lands  within  the 
Bfate  of  Georgia,  pursuant  to  the  4th  condition  of  the 
first  aitiele  of  the  Articles  of  Agreement  and  Cession 
between  the  United  States  and  the  State  of  Georgia, 
on  the  34lh  of  April,  1808,  a  treaty  waa  held  with  the 
Creek  nation,  the  expense  of  which,  upon  the  settle- 
ment of  the  accounts  of  the  commissioners  who  vrera 
appointed  to  conduct  the  negotiation,  was  ascertained 
to  amount  to  the  sum  of  $34,605,  leaving  an  unex- 
pended balance  of  the  appropriation,  of  $6,306,  a  sum 
too  small  to  negotiate  a  treaty,  also,  with  the  Chero- 
kees,  as  was  contemplated  by  the  act  making  the  ap- 
propriation. The  Legislature  of  Georgia  being  atiU 
derirous  that  a  treaty  should  be  held  for  further  extin* 
guiiliment  of  the  Indian  title  to  lands  within  that 
State,  to  obtain  an  indemnity  to  the  citizens  of  that 
State  for  property  of  considerable  value  which  had 
been  taken  from  them  by  the  Cherokee  Indians,  I  sub- 
mit the  subject  to  the  consideration  of  Congress,  that 
a  fiirther  sum,  which,  in  addition  to  the  balance  of 
the  former  appropriation,  will  be  adequate  to  the  ex- 
pense attending  a  treaty  vrith  them,  may  be  appropri- 
ated,  should  Congress  deem  it  pradent. 

JAMES  MONROE. 

WjMnireTov,  February  S5,  18dt. 

The  Message  was  read  and  committed  to  the 
Committee  of  the  whole  House,  to  which  is  com- 
mitted the  joint  resolution  making  an  appropria- 
tion for  carrying  into  eflfect  the  Articles  ot  Agree- 
ment and  Cession  between  the  United  States  and 
the  State  of  Georgia,  entered  into  on  the  24th  of 
April,  1802,  and  for  other  purposes. 

The  Speaker  laid  before  the  House  the  follow- 
ing communications,  viz : 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  statements  of  the  tonnage  money  re- 
ceived by  the  Registers  of  Baltimore,  between  the 
years  1800  and  1821,  with  the  application  of  the 
same ;  also  of  the  tonnage  duty  collected  at  th« 


custom-house  in  Savannah,  from  1811  to  1881, 
and  the  expenditure  thereof,  under  acts  of  the  Le- 
gislatures of  the  respective  States  of  Maryland 
and  Gleorgia ;  which  letter  and  statements  were 
referred  to  the  Committee  of  the  Whole. 

A  [letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  statement  of  the  emoluments  and 
expenditures  of  the  officers  of  the  customs ;  which 
was  ordered  to  lie  on  the  table. 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  statement  of  the  duties  paid  and 
secured  to  be  paid  at  the  custom-house  at  Bast 
river,  from  its  establishment,  with  the  vessels  em- 
ployed in  foreign  trade ;  also,  a  statement  of  the 
tonnage  employed  in  the  coasting  trade;  together 
with  like  statements  from  the  eU8tQar-houi«e  at 
York ;  which  letter  and  statements  were  referred 
to  the  Committee  on  Commerce. 

A  report  of  the  Secretary  of  the  Treasury,  on 
the  petition  of  John  Qood ;  which  was  r«ad,  aod 
ordered  to  lie  on  the  table. 

A  report  of  the  Postmaster  General,  of  the  re^ 
ceipts  and  expenditures  of  the  General  Post  Ofllee, 
from  the  year  1816  to  the  year  1821,  iDcla9iv>e; 
which  was  read  and  referred  to  the  Committee  on 
the  Post  Office  and  Post  Roads. 

FORTIFICATIONS  AT  MOBILE, 
Mr.  Eu^TiS)  from  the  Committee  on  Military 
Affairs,  to  which  was  referred  so  much  of  a  me- 
morial of  the  Lieffislature  of  the  State  of  Alabama 
as  relates  to  the  fortifying  the  city  of  Mobile,  and, 
also,  a  petition  of  sundryr  inhabiunts  of  the  said 
State,  upon  the  same  subject,  made  a  report  there- 
on :  which  was  read  and  ordered  to  lie  on  the 
table.    The  report  is  as  follows : 

The  Committee  on  Military  Afiain^  te  which  wai 
referred  so  much  of  the  memorial  of  the  Legialaton 
of  the  State  of  Alabama,  and  of  certain  citizens  thereof; 
as  relates  to  fortifications,  have  considered  thoee  me- 
morials with  the  attention  due  to  the  respectable  au- 
thority  from  whence  they  have  proceeded,  and  report  : 
That  they  have  received  from  the  War  Department  a 
chart  of  the  entrance  of  Mobile  Bay  ;  from  the  Com- 
mittee  of  Ways  and  Means  a  chart  of  the  coast,  in- 
cluding the  Mississippi,  and  the  Bay  of  Peasaeola, 
furnished  by  the  Commissioners  of  the  Navy  Board ; 
and  a  chart  by  Curtis  Lewis  of  Alabama,  deemMng 
the  entrance  into  Mobile  Bay,  with  directions  for  ebip- 
masters  to  eater  the  bay,  and  pursue  their  course  to 
the  cities  of  Mobile  and  Blakeley,  tahen  in  1 830,  ap- 
parently with  great  accuracy. 

From  4heee  charts,  taken  coUectirely,  it  appean 
that  there  is  a  sand  bar,  at  the  distanoe  of  about  Ibor 
miles  from  Mobile  Point,  on  which  the  depth  oi  water 
is  siiteen  feet ;  after  passing  the  bar,  the  water  deep- 
ens to  eighteen,  thirty,  and  forty-two  feet.  Afier  pass- 
ing the  point,  it  shoaU  again  to  eighteen  fieet,  where 
a  ship  that  can  pass  the  bar  may  lay  in  perfect  safety, 
being  beyond  gunshot  of  the  fort.  From  thence,  porM- 
ing  the  ship  channel,  the  water  shoab  gradually  to  ten 
feet ;  from  thence,  to  the  city  of  Mobile,  distant  aboat 
six  miles  in  a  direct  course,  the  water  shoals  to  aevto 
feet.  The  ship  channel  pursues  a  circuitous  route  to 
the  city,  in  deep  water;  another  channel,  eqaaU; 
deep,  but  more  direct,  leads  to  Blakeley  :  from  whence 
it  follows,  that  no  ship  of  war  larger  than  a  sloop  can 
pass  the  bar,  or  approach  Ihe^city  of  Mobile  nearer 
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than   twenty-five  miles;    the   distance  from   Mobile 
Point  to  the  city  is  about  thirty-four  miles. 

The  distance  from  Mobile  Point  to  Dauphin  Island 
is  about  three  and  a  quarter  miles.  The  ship  channel 
rone  nearer  to  Mobile  Point,  within  the  range  of  shot 
from  the  Ibrt  now  building;  this  channel  appears 
to  be  at  least  two  miles  and  a  half  distant  (torn  the 
fort  on  Dauphin  Island,  of  course  beyond  gunshot 
of  that  island. 

The  report  of  the  engineers,  in  1820,  herewith  sub- 
mitted, sutes,  that  a  fort  is  erecting  on  Mobile  Point, 
to  contain  one  hundred  and  eight  guns,  fidy-four  of 
which  are  intended  to  defend  against  an  attack  by 
water,  and  fifW-four  against  an  attack  by  land ;  that 
on  Dauphin  Island  another  fort  is  intended  to  l)e 
erected,  to  contain  an  equal  number  of  guns. 

These  forts,  when  completed  and  garrisoned,  cannot 
be  considered  (as  the  engineer  states,)  a  sufficient 
protection  against  an  enemy  entering  the  bay,  with- 
out the  aid  of  a  floating  force,  in  which  opinion  your 
committee  perfectly  coincide— the  ship  channel  being 
one  mile  wide,  the  course  direct,  and  the  water  deep 
after  passing  the  bar,  so  that  vessels  which  can  pass 
the  bar  might  pass  in  the  night  without  fear  of  injury 
from  either  fort,  proceed  on,  and  come  to  anchor  in 
eighteen  feet  of  water,  out  of  the  reach  of  gunshot, 
and  act  either  against  Mobile  or  Blakeley,  as  might 
be  most  convenient  to  his  force. 

The  committee  feel  no  small  degree  of  diffidence  in 
oflering  an  opinion  on  a  subject  which  has  been  con- 
sidered by  men  of  science  in  their  professional  charac- 
ter;  at  the  same  time  a  sense  of  duty  compels  them 
to  state  their  ideas  on  this  subject,  as  it  is  considered 
important  by  a  respectable  Stote,  and  involves  the 
nation  in  a  heavy  expense. 

The  committee  are  agreed  that  a  strong  fort  on  Mo- 
bile Point  is  necessary.  An  attack  by  ships  of  war 
is  not,  in  the  opinion  of  the  committee,  to  be  ap- 
prehended ;  for,  as  they  have  already  stated,  no  ves- 
sel of  war  larger  than  a  sloop  can  pass  the  bar,  and 
sloope  of  war  are  not  considered  competent  to  lay 
before  a  fort.  A  battery,  containing  a  small  number 
of  guns,  would  be  a  sufficient  force  against  any  num- 
ber of  vessels  of  that  description.  It  is  true  a  sloop 
of  war  did  imprudently  fire  on  the  small  fort  on  the 
Point  in  the  last  war,  and  it  is  as  true  she  was  silenced 
and  taken.  The  fort  may  be  taken  by  land,  and 
ouiy  be  incommoded  by  gun  brigs  brought  within 
tbe  bar,  and  out  of  gunshot  of  the  fort,  and  throw 
sheRs  into  it,  while  an  army  is  making  its  regular 
ai^oaches. 

The  fort  on  Mobile  Point  is  phiced  at  the  extremity 
of  a  narrow  strip  of  land,  three  or  four  miles  long,  and 
firom  half  a  mile  to  a  mile  wide.  The  sea  near  it  is 
•oiBdently  deep  for  the  largest  vessels.  The  enemy 
landed  there  from  the  shipe,  and  took  the  small  fort  on 
the  Point.  Instead  of  the  large  work  which  has  been 
projected,  to  contain  108  guns,  the  committee  conceive 
that  a  smaller  work,  with  a  steam  frigate  and  gun- 
boats, would  constitute  a  better  defence.  A  floating 
force  would  be  peculiarly  useful  against  an  attack  by 
land«  as  their  guns  would  sweep  the  peninsula,  and 
prevent  bomb  vessels  from  anno3ring  the  fort,  while 
engaged  with  an  atUcking  army.  The  guns  for  such 
a  steam  frigate,  and  the  gunboats,  with  the  steam  ap- 
paratus, might  be  deposited  at  the  city  of  Mobile,  or  m 
the  fort  at  the  Point,  ready  to  be  mounted,  and  the 
frigate  and  boats  constructed  when  occasion  should  re- 
quire it.  In  the  event  of  the  fort  being  Uken,  the 
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floating  force  would  retreat  into  shoal  water,  and  pre- 
vent an  attack  on  Mobile  or  Blakeley,  as  the  attack 
must  be  made  by  barges,  no  vessels  drawing  more  than 
seven  feet  water  being  able  to  go  in  a  direct  course  to 
the  city,  and  in  the  circuitous  route  none  drawing 
more  than  ten  feet  water. 

The  report  of  the  engineers  slates  that  the  object  of 
forts  on  Mobile  Point,  and  on  the  eastern  point  of 
Dauphin  Island,  are,  to  prevent  the  enemy  from  ocea- 
pying  them  as  places  of  refuge ;  to  prevent  the  mouths 
of  the  river  from  being  blockaded ;  to  secure  the  com- 
muflication  between  New  Orleans  and  Mobile  Bay. 

The  fort  on  Dauphin  Island  is  intended  to  defend 
the  western  channel,  which  they  state  to  be  one  mile 
distant,  and  having  a  depth  of  water  of  ten  foet,  ac- 
cording to  their  chart,  and  seven  feet  according  to 
Lewis,  throdgh  which  vessels  constructed  for  the  pur- 
pose, and  drawing  from  eight  to  nine  feet  water,  and 
mounting  twelve  or  fifteen  guns,  might  enter  the  bay. 
It  will,  also,  they  add,  deprive  the  enemy's  vessels  of 
the<anchorage  under  Pelican  Island,  which  anchorage 
they  state  to  be  fit  for  vessels  drawing  seventeen  or 
eighteen  feet  water ;  that  is  to  say,  sloops  of  war.  It 
wUI,  also,  as  they  say,  prevent  an  enemy  from  estab- 
lishing themselves  on  Dauphin  Island,  by  cutting  a 
communication  between  Lake  Pontchartrain  and  Mo- 
bile Bay,  while  the  fort  will  serve  as  a  depot  for  naval 
stores,  and  for  the  stores  and  armament  necessary  for 
the  protection  of  the  coasting  trade. 

The  committee  have  given  these  subjects  due  con- 
sideration, and  have  also  considered  Dauphin  Island 
in  all  its  bearings  and  relations,  and  cannot  believe 
them  of  sufficient  importance  to  justify  an  expenditure 
of  a  million  of  dollars,  which  the  work  on  Dauphin 
Island,  with  its  ordnance  and  necessary  fixtures,  will 
probably  require,  without  taking  into  view  the  subse- 
quent expenses  incident  thereto. 

Would  a  fort  on  Dauphin  Island  effect  the  objects 
contemplated  by  the  engmeers  ?  The  committee  con- 
ceive that  it  could  not.  It  is  too  far  distant  from  the 
ship  channel  to  aid  in  preventing  a  blockade ;  nor  can 
the  fort  on  Mobile  Point,  although  near  to  the  chan- 
nel, entirely  effect  it.  A  single  sloop  of  war,  lying  at 
anchor  within  the  bar,  three  miles  distant  from  the 
fort,  or  in  the  bay,  out  of  gunshot  of  the  fort,  would 
efieotnally  blockade  the  bay,  without  being  exposed  to 
danger  from  either  fort. 

Will  a  foH  on  Dauphin  Island  protect  the  coasting 
trade  from  New  Orleans  1  Certainly  it  cannot  The 
diannel  for  coasting  vessels  has  from  four  to  five  feet 
water,  and  is  at  least  four  miles  distant  from  the  site 
of  the  fort  on  Dauphin  Island.  The  coasting  trade 
cannot  of  course  receive  protection  from  any  force 
placed  there.  Would  a  fort  on  Dauphin  Island  be 
able  to  deprive  an  enemy  of  anchorage  under  Pelican 
Island!  A  sloop  of  war  might  anchor  under  that 
island,  if  the  engineers'  chart  be  correct,  and  might 
remain  there.  She  would  then  be  thirty-five  miles  die- 
tant  from  Mobile,  and  could  approach  no  nearer— for 
the  western  channel  has  only  ten  feet  water,  accord- 
ing to  the  engineers*  chart,  and  but  seven  according 
to  Lewis.  The  chart  last  mentioned,  and  that  from 
the  Navy  Office,  give  only  eleven  and  twelve  feet 
water  to  the  entrance ;  to  the  anchorage  under  Pelican 
Island,  of  course,  not  even  a  sloop  of  war  can  enter,  if 
these  charts  be  correct  It  is  alleged  that  vessels  draw- 
ing eight  or  nine  feet  water,  and  mounting  ten  or 
twelve  guns,  may  pass  through  the  viyrtem 
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engineers  be  correct,  they  may.  Such  vessels  may, 
however,  pass  more  conveniently  in  the  night  in  the 
ship  channel,  in  deep  water,  and  make  their  arrange- 
ments at  their  leisure  for  an  attack  on  the  city  of  Mo- 
bile  or  Blakeley,  in  the  bay,  and  out  of  gunshot  of  the 
fort 

The  engineers  say,  "  that  the  western  channel  being 
one  mile  from  the  site  of  the  fort  on  Dauphin  Island, 
soch  vessels  would  pass  with  very  little  annoyance 
from  the  shot  of  the  fort,  and  that  they  can  be  pre- 
vented in  no  way  but  by  a  floating  force;"  from 
whence  it  follows  that  the  immense  fortification  Con- 
templated on  this  island  could  not  have  the  effect  of 
preventing  such  vessels  from  entering  the  bay.  The 
anchorage  under  Pelican  Island  maybe  entered, agree- 
ably to  the  engineers'  chart,  by  vessels  drawing  seven- 
teen or  eighteen  foet  water;  but,  according  to  the 
chart  of  the  Navy  Commissioners,  and  that  of  Lewis, 
taken  in  1820,  there  are  only  eleven  or  twelve  feet  of 
water ;  and,  if  these  be  correct,  even  sloops  of  war 
cannot  enter.  Vessels  drawing  only  eight  or  nine 
feet  water,  and  mounting  twelve  or  fifteen  guns,  must, 
as  your  committee  apprehend,  be  built  for  the  occa- 
sion. The  steam  frigate  and  gunboats  herein  recom- 
mended, would,  in  the  opinion  of  the  committee,  prove 
a  more  efifectual  security  against  an  enemy  entering 
the  bay,  than  the  one  hundred  and  eight  guns  pro- 
posed to  be  mounted  on  the  land. 

The  objection  to  the  occupation  of  Dauphin  Island 
by  an  enemy,  and  to  his  making  an  establishment 
there,  from  whence  to  cut  ofif  the  coasting  trade  be- 
tween New  Orleans  and  Mobile,  consists  in  this ;  the 
water  is  not  sufficiently  deep  for  him  to  be  protected 
by  his  fleet,  while  his  object  may  be  much  better  ac- 
complished by  taking  possession  of  Cat'Island,  thirty 
miles  distant  from  Lake  Pontcbartrain,  and  about  fifty 
miles  from  the  east  end  of  Dauphin  Island,  where 
large  ships  of  war  may  lay  in  safety,  and  from  whence 
he  may  completely  intercept  their  trade.  A  single 
sloop  of  war,  stationed  at  Uat  or  Ship  Island,  would 
destroy  their  trade,  without  risk,  unless  prevented  by 
a  superior  naval  force. 

The  fort  on  Dauphin  Island  cannot  be  made  use  of 
as  a  depot  of  naval  stores,  or  armament  for  defence  of 
the  coasting  trade,  because  the  depth  of  water,  for 
nearly  a  mile  distant  from  the  shore,  will  not  admit 
our  smallest  vessels.  Should  such  a  place  of  deposits 
be  deemed  necessary.  Mobile  Point  is  in  eVery  respect 
preferable.  The  harbor  near  the  point  is  good,  and 
the  water  sufficiently  deep  for  vessels  to  anchor  near 
it,  and  to  discharg^  their  cargoes  with  facility. 

From  the  best  view  which  the  committee  have  been 
able  to  take  of  the  subject,  it  appears  to  them  that  the 
fortification  on  Dauphm  Island,  calculated  to  contain 
one  hundred  and  eight  guns,  ought  to  be  discontinued  ; 
that  an  enclosed  work  on  Mobile  Point,  calculated  to 
mount  fifty  or  sixty  pieces  of  heavy  ordnance,  with  an 
adequate  floating  force,  and  twenty  or  thirty  pieces 
(say  12,  18,  and  2i-pounders)  mounted,  and  deposited 
in  an  arsenal  to  be  erected  for  that  purpose,  at  Mobile 
or  Blakeley,  from  whence  they  may  be  detached,  as 
occasion  might  require,  to  the  points  of  land  by  which 
the  boats  or  barges  of  an  enemy  must  necessarily  pass, 
in  his  approach  to  either  of  those  places,  and  to  cover 
the  floating  force  in  case  of  retreat,  would  constitute  a 
suitable  defence  for  the  bay  of  Mobile. 

All  of  which  is  respectfully  submitted  by  the  Com- 
mittee. # 


TRANSACTIONS  IN  FLORIDA. 
Mr.  Whitman,  of  Maine,  rose  to  address  the 
House..  He  thought  the  period  had  arrived  in 
which  it  had  become  proper  to  take  into  the  seri- 
ous consideration  of  this  House  that  part  of  the 
President's  Message  which  related  to  the  transac- 
tions in  Florida.  In  the  course  he  had  thought  a 
his  duty  to  pursue  in  relation  to  the  subject,  he 
was  actuated  by  no  personal  hostilitjr  to  either  of 
the  individuals  to  whose  conduct  the  inquiry  prin- 
cipally related.  The  further  prosecution  of  this 
investigation  was  an  irksome  task,  but  he  beliered 
it  a  duty  to  perform  it.  That  part  of  the  docu- 
ments whicn  seemed  to  be  referriWe  to  the  Com- 
mitteee  on  Forei|^  Relations,  contained,  in  hb 
opinion,  facts  which  ought  to  arrest  the  attention 
of  the  people  of  this  country.  Would  it  be  said 
that  this  suDJect  was  an  affair  which  belonged  to 
the  Executive  only,  because  those  officers  viet^ 
appointed  by  the  Executive?  If,  indeed,  said 
Mr.  W.,  the  Executive  only  were  affected  by  these 
transactions,  the  arffument  might  be  a  ^ood  one. 
But  the  character  of  the  nation  was  also  involTed, 
and  it  could  not  be  the  duty  of  the  Repre^^ta- 
tives  of  the  people  to  sit  stilly  when  it  was  evident 
that  the  Executive  had  no  disposition  to  interfoe. 
Mr.  W.  could  not  admit  that  the  people  were  ne- 
cessarily to  be  identified  with  the  Executive.  Mr. 
W.  went  on  to  say,  that  he  would  not  be  under- 
stood to  advocate  tiie  cause  of  a  foreign  Power,  to 
the  disparagement  of  our  own  Government.  Bat, 
it  appeared,  from  tiie  documents  in  this  case,  that 
Colonel  Callava  claimed  to  be  Commissioner  of 
the  Spanish  nation,  and  by  a  recurrence  to  the 
documents,  (p.  9,)  it  would  be  seen  that  General 
Jackson  had  actually  recognised  him  as  such,  and 
treated  with  him  in  that  capacity.  But  General 
Jackson  subsequently  denies  to  him  such  powers, 
{vide  p.  76  and  77.)  This  was  a  necessary  as- 
sumption, in  order  to  justify  hb  preceding  conduct 
in  regard  to  that  officer ;  but,  from  the  general 
tenor  of  the  documents,  it  is  evident  that  Colonel 
Callava  was  what  he  claimed  to  be— a  Commis- 
sioner for  the  purpose  of  delivering  up  the  Floridas 
pursuant  to  the  treaty,  &c.  What  conduct,  then, 
was  it  incumbent  on  the  American  Goveniof  to 
have  pursued  ?  Was  it  consistent  with  the  dignity 
of  the  American  people  to  commit  violence  upon 
the  person  of  a  Spanish  Commissioner?  The 
papers  that  caused  the  controversy,  Mr.  W.  con- 
tended, were  regularly  in  the  power  of  an  author^ 
ized  agent  of  Spain — and  there  is  evidence  o 
precipitancy,  at  least,  on  the  part  of  Gcn^ 
Jackson  to  get  possession  of  these  papers,  ny 
what  law  could  he  justify  such  violence  ?  By  iw 
common,  the  civil,  the  American,  or  the  Spnnisn 
law  1  No— by  no  law  could  such  a  sumnuirf  •^^^ 
of  violence  be  justified,  but  by  militarv  law-^ 
law  that  cannot  be  recognised  where  the  laws  aiid 
Constitution  of  the  country  are  in  force,  ^0*^'° 
time  of  war,  or  in  executing  the  laws  of  tnc 
country.  Where  was  the  imperious  necessity  twt 
required  in  this  case,  the  immediate  interposidoo 
of  military  force?  There  was  none.  The  papers 
in  question  were  not  necessary,  nor  even  imjw  - 
tant,  to  the  individual  claiming  them.    Bn^  **** 
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mittinff  it  were  otherwise  ?    Were  they  concealed 
by  Colonel  Callava?    Not  at  all.    Mr.  W.  was 
pursuing  this  course  of  argument,  when 
He  was  called  to  order  by  Mr.  Sanders,  on  the 

f  round  that  there  was  no  question  now  before  the 
[oQse. 

The  Speaker  decided  that,  although  the  prac- 
tice of  the  House  had  been  otherwise,  yet  it  was 
the  opinion  of  the  Chair  that  it  was  strictly  not 
in  order  to  dbcuss  the  merits  of  a  proposition  un- 
til it  had  been  presented  to  the  House,  ^nd  the 
question  regularly  stated  thereon. 

Mr.  Whitman  thereupon  handed  to 'the  Chair 
the  following  resolutions : 

Sesolved,  That  such  parts  of  the  documents  accom- 
panying the  Message  of  the  President  of  the  United 
States^  of  the  28th  January  last,  as  comprise  the 
correspondence  betnreen  Andrew  Jackson,  late  Gov- 
ernor of  the  Floridas,  his  deputies  and  substitutes, 
and  the  officers  of  His  Catholic  Majesty  there  resi- 
dent, and  the  issuing  by  the  said  Jackson  of  his  proc- 
lamation of  the  39th  September,  1821,  be  referred  to 
the  Committee  on  Foreign  Relations. 

Besohedf  That  such  parts  of  the  documents  ac* 
oompanying  the  Message  of  the  President  of  the 
United  States,  of  the  28th  of  January  Ikst,  as  relates 
to  the  exercise  of  judicial  functions  on  the  part  of 
Andrew  Jackson,  late  Governor  of  the  Floridas,  and 
tb«  controversy  relative  thereto,  between  him  and 
Eligius  Fromentin,  Judge  of  the  Court  therein,  be 
referred  to  the  Committee  on  the  Judiciary. 

Rttohcdt  That  such  parts  of  the  documents  ac- 
companyiDg  the  Meisage  of  the  President  of  the 
United  States  of  the  28th  of  January  last,  as  relate  to 
the  employment  of  the  military  force  of  the  United 
States,  in  the  etecution  of  the  orders  and  decrees  of 
Andrew  Jackson,  late  Governor  of  the  Floridas,  while 
claiming  to  act  in  a  judicial  capacity  there,  and  to  en- 
force hie  proclamation  of  the  29th  September,  1821, 
be  referred  to  the  Committee  on  Military  Affairs. 

The  resolutions  having  been  read — 

Mr.  Whitman  resumed  his  remarks,  and  en- 
forced his  position,  that  there  existed  no  sufficient 
cause  for  the  violent  act  of  the  American  Com- 
missioner. Before  he  issued  his  mandate  there 
was  proof  before  him.  by  affidavit,  where  the 
papers  were,  and  that  tney  had  not  been  secreted. 
From  these  considerations,  Mr.  W.  thought  this 
part  of  the  subject  came  peculiarly  within  the 
province  of  the  Committee  on  Foreign  Relations; 
and,  if  such  reference  was  not  made,  it  would  be 
considered  that  the  Congress,  passing  it  sub  silen- 
tiOy  approved  of  the  conduct  of^  General  Jackson, 
and  ot  the  exercise  of  military  authority  by  him 
in  this  case.  By  reference  to  pp.  27,  34,  and  113, 
it  woidd  be  seen  that  these  documents  or  papers 
were  not  concealed.  But  why,  it  would  be  asked, 
were  they  not  delivered  over  to  General  Jackson  ? 
The  answer  to  this  question  is  contained  in  the 
documents  themselves.  It  was  because  Colonel 
Callava  believed  that  they  belonged  to  the  mili- 
tary tribunal,  and  not  to  the  civu  records  of  the 
province.  The  proper  course,  therefore,  would 
have  been  to  make  a  formal  demand  of  them,  and 
to  have  pursued  that  demand  by  proper  measures 
to  the  source  of  power.  Mr.  W.  then  adverted  to 
the  proclamation  ordering  these  Spaniards  from 


Florida.  >  If,  as  General  Jackson  contends,  when 
iinprisoning  Callava,  these  persons  were  no  longer 
officers  of  the  Spanish  Grovernment — what  Al- 
lows ?  That,  by  the  express  terms  of  the  treaty, 
all  those  who  preferred  to  remain  in  Florida  were 
allowed  to  remain  there.  What  right,  then,  had 
the  American  commander  to  take  upon  himself 
the  exercise  of  an  autnority,  unknown  to  the  law, 
and  repugnant  to  the  Constitution?  But  it  is 
said  that  Crovernor  Jackson  possessed  a  judicial 
authority. 

After  Mr.  W.  had  been  speaking  about  half  an 
hour — 

Mr.  Rhea  rose,  and  required  the  previous  ques- 
tion of  cotmderalicn  on  the  resolutions  'submitted 
by  Mr.  Whitman. 

This  question  the  Speaker  decided,  Mr.  Rhea 
had  a  right  to  require.  [The  question  of  ommd- 
eratum  does  not  admit  of  debate.] 

From  this  decision  Mr.  Williams,  of  North 
Carolina,  appealed,  as  contrary  to  the  rules  and 
practice  of  tne  House. 

[The  written  rules  referring  to  this  subject,  are 
in  the  following  words : 

*<  When  any  motion  or  proposition  is  made,  the 
question,  *  Will  the  House  bow  consider  it !'  shall  not 
be  put,  unless  it  is  demanded  by  some  member,  or  is 
deemed  necessary  by  the  Speaker." 

"  When  a  motion  ii  made  and  seconded,  it  shall  be 
stated  by  the  Speaker,  or,  being  in  writing,  it  shall  be 
banded  to  the  Chair,  and  read  aloud  before  debated."] 

A  short  debate  arose  on  this  question  of  appeal 
from  the  decision  of  the  Chair,  in  which  Messrs. 
Williams  of  North  Carolina,  Wright,  Mercer, 
Campbell,  FLovn,  Lownues,  McLane,  Archer, 
and  Stevenson,  took  part. 

This  being  a  question  as  to  the  order  of  pro- 
ceeding, it  is  not  necessary  to  report  the  various 
arguments  on  which  gentlemen  sustained  their 
varying  views  on  the  subject — the  question  being 
entirely  a  new  one  in  the  history  of  the  House. 

The  Speaker  put  an  end  to  the  debate  by  re- 
voking his  decision — stating  that  the  observations 
of  the  members  who  had  spoken  had  convinced 
him  that  the  right  to  make  a  question  of  cotmder- 
cUion  accrued  at  the  moment  a  motion  was  offered, 
and  not  after  debate  of  it  had  commenced.  On 
this  occasion,  as  on  all  others,  he  felt  it  his  duty 
to  acknowledffe  his  error  on  being  convinced  of 
it.  He  thereiore  how  decided  that  the  gentleman 
from  Maine^had  a  right  to  continue  his  remarks. 

Mr.  Nelson,  of  Virginia,  then  appealed  from 
the  last  decision  of  the  Speaker,  beheving  him  to 
have  been  right  in  his  first  decision  and  wrong  in 
his  last.  The  ground  of  the  appeal  was,  that,  in 
the  present  instance,  no  opportunity  had  been  af- 
forded to  exercise  the  li^ht,  which  the  rule  gives 
to  any  member,  of  requiring  the  previous  question 
of  consideration. 

The  question  was  debated  by  Messrs.  Nelson 
of  Virginia,  Wright,  Rhea,  Little.  Sergeant,  . 
Mercer,  Wiluams  of  North  Carolina,  Wood, 
B;a88Ett,  Rich,  Cook,  Taylor,  Walworth, 
Rankin,  Whitman,  and  Smyth,  and  was  deci- 
ded in  the  affirmative— 95  votes  to  27.  So  the 
decisioa  of  the  Spcake^.i||r»8j^ffi@5i,og[e 
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Mr.  Whitman  then  resumed  his  remarks  on 
the  subject,  and  expressed  his  opinion  that  the 
Governor  of  Florida  did  not  possess  those  judi- 
cial powers  of  which  he  claimed  the  exercise. 
He  referred  to  the  act  under  which  that  officer 
was  appointed,  and  contended  that  it  was  not  a 
feir  construction  of  that  laT«  to  consider  it  as  con- 
ferrinff  upon  the  Governor  the  powers  which  the 
Spanish  Government  had  conferred  upon  the 
Captain  General  of  Cuba.  The  law  was  made 
with  reference  to  the  existing  habits  and  laws  of 
this  country,  and  it  was  never  a  part  of  the  pol- 
icy of  this  Government,  or  of  the  people,  to  cona- 
bine  judicial,  executive,  and  military  powers  in 
the  same  p^on — and  he  contended  that  the  mo^ 
ment  the  cession  was  consummated,  the  laws  of 
the  United  States  took  place  of  the  Spanish  laws 
in  the  Territory  of  Florida.  He  also  maintained 
that,  so  far  as  the  laws  of  Florida  were  adopted 
they  were  cumulative  only,  and  did  not  exclude 
the  fundamental  laws  of  thi*  Government,  and 
these  laws  it  was  the  especial  and  exclusive  right 
of  the  judge  who  was  appointed  over  that  terri- 
tory to  interpret  and  enforce.  He  therefore  thoueht 
there  was  a  peculiar  propriety  in  referring  this 
part  of  the  sumect  to  the  committee  to  which  he 
proposed  to  refer  it. 

In  respect  to  the  third  part  of  the  resolution,  he 
also  expressed  his  views  at  length  in  enforcing  a 
reference  of  it  to  the  Military  Committee ;  and 
concluded  by  observing  that  he  should  have  ceased 
his  remarks  long  ago  had  he  not  been  interrupted ; 
yet  he  could  not  forbear  to  express  his  hope  that 
the  House  would  not  sit  still  and  Sanction,  by 
silent  acquiescence,  a  combination  of  executive, 
judicial,  and  military  powers  in  a  single  individ- 
ual, which  was  a  precedent  too  important  to  be 
suffered  to  gather  strength  by  the  silence  of  the 
House. 

Mt.  Wright,  of  Maryland,  expressed  his  re- 
gret that  a  subject  which  had  already  excited 
considerable  discussion,  should  now  be  brought 
forward  in  another  shape.  He  believed  it  was 
unwise  to  suffer  it  to  distract  the  attention  of  the 
House,  at  a  time  tvhen  other  subjects  of  greater 
importance  were  pressing  upon  the  attention  of 
this  body.  He  contended  that  the  course  pursued 
by  the  Governor  of  Florida  was  evidently  correct, 
and  that  the  documents  before  the  House  fully 
proved  it.  He  had  read  them  with  admiration, 
and  they  renewed  his  confidence  in  the  distin- 
guished person  who  was  sent  to  execute  the  laws 
m  Florida.  The  people  of  that  place  did  not  even 
possess  Territorial  laws.  It  was  not  possible,  at 
that  time,  to  make  such  a  code  of  laws,  and  Gen- 
eral Jackson  was  sent,  clothed  with  authoritv  to 
carry  such  as  were  adopted  into  execution.  And 
what  has  he  done  ?  He  has  done  what  the  law 
directed,  and  he  has  done  no  more — and  such  is 
the  opinion  of  the  Executive.  If  any  body  is  in 
fault,  it  is  the  Executive.  Why  not  move,  then, 
that  he  be  impeached?  Take  the  bull  by  the 
horns  instead  of  directing  these  measures  against 
an  offieer  whose  conduct  is  approved  by  the  Ex- 
ee^itive  of  the  nation.  .  Mr.  W.  adverted  to  the 
equivocal  and  shuHing  evasions  that  were  resorted 


to  by  the  Spaniards  to  procrastinate  or  defeat  the 
cession.  Energetic  measures  were  essentially  ne- 
cessary to  accomplish  the  objects  of  our  Govern- 
ment ;  and,  as  Greneral  Jackson  was  chained  with 
that  duty,  he  was  under  an  imperious  obligation  to 
secure  the  rights  of  this  Grovernment.  In  the  per- 
formance of  the  task  required  of  him,  Mr.  W.  con- 
tended. General  Jackson  had  acted  strictly  within 
his  duty.  The  Spaniards  had  evaded,  ny  ev^ 
possible  artifice,  the  fulfilment  of  the  treaty  of 
cession.  One  stipulation  of  that  treaty  was,  that 
those  Spaniards  wno  were  there  should  depart  from 
the  Territory.  It  was  contended,  however,  that, 
although  they  came  back  again,  yet,  by  once  de- 
parting, they  had  complied  with  the  treaty.  But 
was  this  a  fulfilment  of  the  spirit  of  that  instru- 
ment ?  If  I  find,  said  Mr.  W.,  my  neighboHs  cat- 
tle in  my  cornfield,  and  direct  him  to  turn  them 
out,«is  it  a  performance  on  his  part  to  drive  them 
out  at  one  gate,  and  then  drive  them  back  a^ain 
at  another  ?  Mr.  W.  contended  that,  it  could  not 
be  said  that  persons  who  were  under  the  authority 
of  a  military  commander  of  Spain  could,  at  the 
same  time,  be  citizens  of  this  country,  and  posses 
a  right  to  the  execution  of  our  laws.  Mr.  W.  also 
adverted  to  the  writ  of  habeas  corpus — the  first 
habeas  corpus,  he  said,  that  was  ever  entered  upon 
a  Si)anish  book ;  and  he  maintained  that  it  was  a 
privilege  of  which  a  Spanish  ofiScer  had  no  ri^t 
to  avau  himself.  Mr.  W.  also  took  into  consid- 
eration, at  considerable  length,  the  further  points 
of  objection  that  had  been  made  to  the  con&ct  of 
General  Jackson,  and  strenuously  contended  that 
it  would  bear  the  strictest  scrutiny,  and  entitle  him 
to  the  additional  confidence  and  adhiiration  of  his 
country.  He  concluded  bv  expressing  his  hope 
that  the  papers  would  be  laid  on  the  taUe,  and 
that  that  would  become  their  dormitory. 

Mr.  Gilmer  rose  to  give  the  reasons  why  he 
thought  the  documents  relating  to  the  transactions 
in  Florida,  ought  to  be  referred  to  the  Committee 
of  the  whole  House  to  whom  is  referred  the  bili 
for  establishing  a  government  for  the  Territory  of 
Florida.  He  quoted  the  law  of  the  last  session  to 
show  that,  by  it,  certain  rights  were  reserved  to 
the  people  of  Florida,  dbc.  He  also  quoted  that 
law  to  sliow  what  sort  of  authority  the  President 
was  to  gire  to  ofllcers  appointed  for  Florida,  and 
compared  Greneral  Jackson's  commission  with  the 
provisions  of  that  law,  with  a  view  to  show  that 
the  powers  granted  to  him,  (being  those  belonging 
to  the  Captain  General  of^  Cum.)  were  greater 
than  those  contemplated  by  the  law  of  the  last 
session.  It  viras  important,  he  argued,  that,  in  the 
establishment  of  a  system  for  the  future  govern- 
ment of  Florida,  no  such  mistake  should  be  com- 
mitted. He  was,  with  a  view  to  this  object,  about 
inquiring  into  what  were  the  powers  of  the  Cap- 
tain General  of  Cuba,  when  the  Speaker  restrained 
him  in  the  range  of  his  remarks,  by  observing  that 
the  question  before  the  House,  (that  of  laying  die 
resolutions  on  the  table,)  did  not  admit  of  that 
course  of  debate.  Mr.  G.  then  only  added,  that 
he  thought  it  important  that  the  Committee  of  the 
Whole  on  the  bill  for  the  government  of  Florida 
should  have  these  papw  wfore  them,  in  order  to 
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detect  the  error  from  which  so  much  difficulty  had 
flowed. 

Mr.  Smyth  made  a  few  remarks  iu  opposition  to 
the  motion,  founded  on  the  fact  that  the  mover  of 
these  resolutions  had  been  fullv  heard ;  and  oth- 
ers of  a  different  way  of  thiuKing  ouffht  to  be 
allowed  the  same  ri^hL  He  hoped  the  House 
would  be  unanimous  m  rejecting  it. 

Mr.  Sergeant  was  anxious  that  the  resolution 
should  be  laid  on  the  table.  Its  discussion  would 
perhaps  consume  a  week,  and  he  was  desirous  that 
the  apportionment  bill  should  be  disposed  of,  in 
order  that  it  mieht  be  taken  into  consideration  by 
the  State  Legi^atures  that  were  now  in  session, 
but  which  could  not  be  done  if  this  discussion 
should  be  fully  gone  into ;  and  also  that  other  sub- 
jects actually  discussed  in  part  should  be  finally 
disposed  of. 

Mr.  Lowndes  expressed  his  hope  that  those  res- 
olutions would  be  ordered  to  lie  on  the  table,  and 
further  expressed  his  opinion  that  no  advaatage 
would  result  firom  referring  these  documents  to 
any  committee.  The  general  facts  which  they 
presented  were  sufficiently  known  to  be  referred 
to  in  debate  on  the  Florida  government  bill,  with- 
out specially  referrins;  them  to  the  committee  on 
that  rahject.  The  whole  subject  was  already  be- 
fore the  House,  and  before  the  people  of  the  United 
States^  and  he  did  not  perceive  that  any  special 
order  in  relation  to  these  documents  was  neces- 
sary, or  even  desirable,  dec. 

Mi.  Mebcer  always  listened  with  pleasure  to  the 
gentleman  firom  South  Carolina,  but  could  not 
yield  to  the  reasons  he  had  urged  on  the  present 
occasion.  Mr.  M.  was  in  favor  of  laying  the 
motion  on  the  table,  for  the  reasons  that  had  been 
suffgested  by  the  gentleman  from  Pennsylvania, 

2 dr.  Sergeant  ;)  and  particularly  as  the  Legis- 
ture  of  the  State  he  had  the  honor  in  part  to 
represent,  as  well  as  that  of  Pennsylvania,  was 
now  in  session.  He  also  thought  it  was  expedient 
to  complete  the  business  of  the  House  in  its  order. 
We  had  now,  he  said,  (to  use  a  common  phrase,) 
many  irons  in  the  fire;  and  he  feared  tnat  not 
one  only,  but  that  all  of  them,  would  burn,  unless 
more  order  were  observed  in  disposing  of  them. 

Mr.  Archer  was  opposed  to  laying  these  reso- 
lutions on  the  table.  If  that  motion  should  be 
negatived,  he  intended  to  move  to  refer  them  to 
a  select  committee^  who  might  take  the  subject 
into  full  consideration,  and  in  the  meanwhile  the 
House  oould  go  on  witn  the  consideration  of  other 
a^ects.  In  the  course  of  his  remarks,  he  said, 
that  no  man  could  have  witnessed  the  prospress  of 
this  incidental  discussion  without  seeinff  the  deep 
oolicitude  which  was  entertained  by  a  Targe  pK>r- 
tion  of  this  House  to  evade  or  avoid  a  discussion 
of  this  subject  He  now  put  it  to  gentlemen, 
when  a  charge  of  cross  malversation  on  the  part 
of  an  officer  of  this  Qovemment  was  preferred, 
and  other  gentlemen  expressed  their  sincere  belief 
in  it,  whether  they  would  inv^tigate  this  subject, 
or  altogether  suppress  the  discussion,  as  some 
seemed  to  wish,  oS^. 

Mr.  Sanders  was  in  favor  of  the  motion,  for 
the  reasons  already  suggested  in  relation  to  the 


apportionment  bill;  and  he  thought  the  motion 
suggested  by  the  member  last  up.  to  refer  the  sub- 
ject to  a  special  committee^  would  again  open  the 
door  to  a  wide  debate.  He  would  not  disguise 
that  he  wished  to  lay  the  papers  on  the  table,  and 
to  nail  them  there.  It  was  not  that  he  wished  to 
stifie  inquiry,  but  he  was  satisfied  that  a  protract- 
ed debate  on  this  subject  would  do  no  fi^ood.  It 
could  only  result  in  an  abstract  form  of  censure 
or  approbation,  without  any  {tactical  utility,  dbc. 

Mr.  Wright  replied  at  considerable  lengtn,  par- 
ticularly to  the  remarks  of  the  gentleman  from 
Virginia,  (Mr.  Archer.) 

Mr.  Cdthbert  thougnt  the  House  had  a  right 
to  refuse  to  consider  a  subject,  when  policy  or  its 
convenience  required ;  and  it  ought  not  to  be  suf- 
fered that  a  minority  should  drive  a  majority  into 
such  a  discussion  as  the  majority  should  deem 
inconsistent  with  the  public  ^ood.  Such  a  discus- 
sion he  thought  likely  to  arise  out  of  the  further 
agitation  of  this  question,  to  which  he  was  there- 
fore opposed. 

Mr.  dtevenson  was  in  favor  of  laying  the  mo- 
tion on  the  table,  for  the  reasons  that  had  been 
assigned  by  the  gentleman  from  Pennsylvania,  (Mr. 
Sergeant,)  and  should  vote  in  favor  of  the  mo- 
tion on  that  ground ;  but  he  protested  against  votinjg^ 
for  it  for  the  purpose  of  putting  it  at  rest  1& 
hoped  it  would  hereafter  be  taken  up  and  fully  dis- 
cussed ;  and  he  asked  whether  any  one,  after  look- 
ing at  the  volume  of  documents,  could  say  that 
the  subject  ought  to  receive  the  go-by  ?  He  would 
vote  for  the  motion,  but  not  for  the  reasons  which 
the  gentleman  from  Georgia  (Mi.  Cuthbeet) 
had  assigned.  He  was  proceeding  to  show  the 
necessity  of  a  discussion  of  this  subject,  so  nearly 
connected  with  the  claim  of  this  country  to  be  a 
land  of  liberty  and  law,  dtc..  when  the  Speaker 
recalled  him  to  the  question  oefore  the  House. 

Mr.  Buchanan  was  of  opinion  that,  after  what 
had  passed,  a  full  investigation  ought  to  be  had 
on  this  suDJect.  A  charge  had  been  preferred 
asainst  a  public  officer  of  high  character,  not  only 
of  an  intention  to  violate  the  laws  of  the  country, 
but  of  havioff  actually  violated  them :  and,  said 
Mr.  B.,  we,  the  representatives  of  the  people,  are 
bound  to  investigate  the  charge.  The  most  serious 
consequences  might  be  expected  to  result,  if,  after 
charges  of  this  sort  were  made  against  an  indi- 
vidual, this  House  should  avoid  meeting  the  ques- 
tion—should put  them  to  sleep  by  permanentlr 
laying  them  on  the  table.  He,  for  one^  was  W- 
ling  to  meet  the  proper  responsibility  ol  declarinjg 
hb  opinion,  either  of  the  guilt  or  innocence  of  this 
distinguished  individual.  This  was  what  the 
people  would  expect  of  their  Representatives,  and 
Mr.  B.  trusted  they  would  not  be  disappointed. 
The  best  course,  he  thought,  which  this  subject 
could  now  take,  would  be,  to  refer  the  subject  to 
a  Committee  of  the  Whole  on  the  state  of  the 
Union,  and  take  it  up  after  other  subjects,  de- 
manding more  immediate  attention,  should  be  dis- 
posed of. 

Mr.  Archer,  rising  aeain,  said  he  now  stood 
up  on  thb  floor,  and  said  that  he  believed,  from 
public  report,  and  from  documei^^Jppi\  had 
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been  presented  to  this  body^  that  there  had  been 
misconduct  and  malversation  either  on  the  part 
of  the  Executive,  ot  of  some  other  officer  of  this 
Government,  in  regard  to  the  transactions  in  Flo- 
rida ',  and  he  told  gentlemen  of  this  House  who 
were  the  friends  of  the  Executive  and  of  General 
Jackson,  that,  if  the  inquiry  were  shrunk  from,  an 
inference  would  be  drawn — [The  Speaker  here, 
as  all  through  this  debate,  endeavored  to  confine 
the  range  of  it.]  Mr.  A.  said  he  did  not  mean 
himself  to  impute  any  thing  improper  to  gentle- 
men, but  to  say,  that  an  inference  would  be  drawn 
by  others,  that  they  wished  to  suppress  all  inquiry 
into  the  subject.  He  told  this  to  them,  not  as  an 
adversary,  but  as  a  friend.  Some  sfentlemen  had 
said  that  the  Executive  had  declared  itself  satbfied 
with  the  conduct  of  General  Jackson,  &.c.  If  that 
was  a  good  reason  why  no  inquiry  should  be  made, 
let  the  House  say  so.  He  was  not  of  that  opinion 
himself,  and  he  entered  his  most  solemn  protest 
against  it. 

Mr.  Reid  opposed  the  motion  to  lay  these  re- 
solves on  the  table ;  and  remarked,  that  economy 
of  time  would  be  best  promoted  by  an  immediate 
decision  of  the  question  upon  them.  It  had  been 
already  in  part  discussed,  and  if  it  should  be  post- 
poned, the  same  ground  would  be  ^one  over  again. 
Mr.  R.  was  proceeding  to  delMite  the  subiect  more 
largely,  when  he  also  was  called  to  order  by  the 
Speaker. 

Mr.  Nelson,  of  Virginia,  said,  if  any  thing 
could  induce  him  to  vote  against  the  proposition 
for  referring  this  subject,  as  proposed,  it  would  be 
that  gentlemen  had  departed  from  the  ordinary 
course  of  proceeding,  by  discussing  it  here  before 
an  investigation  of  the  subject  by  a  committee. 
But,  although  they  had  done  that,  he  would  not 
shrink  from  the  inquiry.  He  stood  here,  not  as 
the  advocate  or  enemy  of  CJeneral  Jackson  or  of 
anybodv  else,  but  as  a  Representative  of  the  peo- 

Sle  of  tne  United  States.  If  any  wron j;  has  been 
one,  said  he,  let  it  be  exposed.  And  if,  as  sug- 
gested, the  characters  of  honorable  and  hieh-mind- 
ed  men  are  to  suffer  from  a  suppression  of  inquiry, 
it  is  certainly  a  strong  reason  why  an  inquiry 
should  be  made.  Another  reason  for  inquiry  was 
the  denunciation  by  his  colleague  of  those  members 

who  opposed  it 

Mr.  Archer  explained.  Nothing  was  further 
from  his  intention  than  to  impute  any  but  the  most 
correct  motives  to  other  members  of  the  House. 
He  only  meant  to  say  to  gentlemen  that,  though 
he  did  not  mean  himself  to  impute  to  them  such 
an  intention,  yet  they  mig^ht  have  imputed  to  them, 
by  other  persons  who  might  not  know  them  as 
well  as  he  did,  a  design  to  suppress  and  put  down 
inquiry. 

Mr.  Nelson  resumed.  He  was  too  well  aware, 
he  said,  of  the  generous  feelings  and  elevated  mind 
of  his  colleague,  to  suppose  he  inUndtd  to  cast  any 
imputation  on  other  members :  he  saw  that  he  was 
hurried  away  by  his  feelings  for  the  honor  of  his 
country,  &c.  into  what  he  bad  said.  Mr.  N.  add- 
ed, that  if  this  subject  was  to  undergo  a  discussion, 
in  addition  to  other  subjects  before  the  House,  he 
could  absolutely  see  no  end  to  the  present  session. 


But,  in  defiance  of  all  these  objections,  rather  than 
suffer  that  the  justice  and  honor  of  this  connoy 
should  be  tarnished  even  by  a  whisper  of  suspi- 
cion, he  would  unite  with  gentlemen  to  lay  this 
proposition  on  the  table,  with  a  view  to  taking  it 
up  and  acting  on  it  at  an  early  day. 

Mr.  Woon  observed,  that  the  object  of  a  refer- 
ence was  inquiry;  but  the  facts  in  the  present  ease 
were  fully  before  us.  No  report  that  committees 
could  make  would  give  us  any  new  or  additional 
information.  If  any  thin^  further  was  to  be  pre- 
sented, it  should  be  embodied  in  a  resolution,  and 
come  before  the  House  in  that  shape.  To  reifer  it 
to  a  committee  or  committees,  for  further  inquiry^ 
would  be  a  reference  without  an  object 

Mr.  Floyo  made  a  few  general  remarks  on  the 
subject,  and  in  reply  to  what  had  fallen  from  Mr. 
Nelson.  The  opposition  to  this  inquiry,  he  con- 
nected, in  his  view  of  the  subject,  with  the  o|^)osi- 
tion  which  had  been  made,  the  other  day,  to 
bringing  these  papers  before  the  House  at  all. 
Gentlemen  had  told  the  House  that  the  Executive 
approved  the  course  of  General  Jackson.  It  mieht 
be  so,  but  Mr.  F.  inquired  of  gentlemen  on  what 
authority  they  made  this  assertion?  That  the 
gentleman  to  whom  so  many  allusions  had  been 
made,  was  a  great  and  distinguished  personage, 
everybody  would  admit.  But,  said  Mr.  F.,  when 
we  are  told  that  perfect  tyranny  can  be  established 
in  one  of  the  Territories,  and  that  the  Executive 
approves  it,  it  is  a  fit  subject  for  inquiry.    If  there 

was  no  bounds  to  the  tyrannical  usurpations 

[Here  the  Speaker  again  interposed,  as  he  had 
done  during  the  whole  debate  on  the  present  mo- 
tion, to  restrain  its  scope,  and  Mr.  F.  took  his 
seat.] 

Mr.  Cannon  was  in  favor  of  laying  the  motion 
on  the  table  and  of  keeping  it  there.  He  had 
been  of  opinion  from  the  first  that  it  was  not  a 

firoper  subject  for  the  interposition  of  this  House. 
f  any  improper  exercise  ol  authority  had  existed 
in  Florida,  the  President  of  the  United  States 
was  responsible  for  it,  and  to  him  he  wished  to 
leave  it.  dbc. 

Mr.  Whitman  made  a  few  further  remarks; 
when. 

The  question  was  taken,  and  the  motion  to  lay 
the  resolution  on  the  table  prevailed — ayes  101, 
noes  41. 

THE  APPORTIONMENT  BILL. 

The  House,  on  motion  of  Mr.  Sergeant,  then 
went  into  the  consideration  of  the  bill  making  an 
apportionment  of  the  Representatives  of  the  Uni- 
ted States,  according  to  the  fourth  census. 

The  question  betore  the  House,  was  upon  a 
concurrence  with  the  Committee  on  the  Judiciary 
in  their  disagreement  to  the  amendment  proposed 
by  the  Senate. 

Mr.  Sergeant  stated  that  the  committee  had 
received  additional  evidence,  after  the  report  had 
been  made,  in  regard  to  the  amendment  proposed 
by  the  Senate,  which  had  induced  the  members  of 
it  to  change  their  opinion — and  a  motion  would 
have  been  made  to  recommit  the  bill,  but  for 
reasons  that  were  within  tbe^  knowledge  of  the 
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House.  It  appeared  that  there  were  six  couoties 
in  the  State  or  Alabama,  of  which,  owing  to  the 
death  of  the  United  States  Marshal,  no  returns 
had  been  made.  There  was,  however,  a  census 
taken,  and  completed  under  authority  of  the  State, 
of  five  out  of  six  of  those  counties.  From  this 
census  it  appeared  that  Alabama  would  be  fairly 
entitled  to  at  least  three  members  accoi-dinff  to  the 
rule  of  apportionment  as  agreed  to — and  there 
was  sufficient  evidence  of  that  fact  to  prove  that 
there  could  be  no  danger  of  the  result  being 
affected  by  an  increase  of  inhabitants  after  the 
period  of  enumeration.  The  State  of  Alabama 
nad  also  anpther  claim,  from  the  circumstance 
that  Congress  had  frequently  extended  the  time 
for  making  out  the  returns,  and  in  the  case  of 
Kershaw  District,  in  South  Carolina,  had  carried 
down  that  extension  almost  to  the  very  passage  of 
the  bill.  For  these  reasons  the  committee  had 
authorized  him  to  state  that  they  had  changed 
their  opinion  from  that  expressed  in  the  report. 

Mr.  Archer  referred  to  the  Constitutional 
doubts  that  had  been  expressed  on  the  amendment 
proposed  by  the  Senate^ — and,  although  he  had 
satisfied  himself  that  it  was  Constitutional,  yet, 
on  such  a  subject,  perhaps  more  time  ought  to  be 
given  for  consideration.    . 

Before  any  further  proceedings  were  had,  the 
House  adjourned. 


Friuay,  March  1. 

Mr.  Rankin  presented  a  memorial  of  the  Gen- 
eral Assembly  of  the  State  of  Mississippi,  prayinff 
that  they  may  be  invested  with  power  to  sell  and 
dbpose  of  section  No.  16  of  the  public  lands  re- 
served for  the  support  of  schools,  and  to  invest  the 
proceeds  in  such  manner  as  will  best  promote  the 
object  for  which  said  section  hath  been  reserved. — 
Referred  to  the  Committee  on  the  Public  Lands. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  for  the  relief  of  Charles 
Campbell ;  which  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Sergeant,  from  the  same  committee,  to 
whom  the  subject  was  referred,  reported  a  bill  to 
repeal  a  part  of  the  act,  entitled  "An  act  to  lessen 
the  compensation  of  marshals^  clerks,  and  attor- 
neys, in  the  cases  therein  mentioned ;"  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole. 

Ordered,  That  the  committee  appointed  on  the 
31st  of  December  last  on  the  memorial  of  sundry 
inhabitants  of  the  province  of  West  Florida, 
praying  to  be  annexed  to  the  State  of  Alabama, 
to  which  was  referred,  on  the  24th  of  January  fol- 
lowinjB^,  certain  resolutions  of  the  General  Assem- 
bly ofthe  State  of  Alabama,  soliciting  said  annex- 
'  ation ;  to  which  committee  was  also  referred,  on 
the  23d  ultimo,  a  memorial  of  sundry  inhabitants 
of  that  province  in  opposition  thereto,  be  discharged, 
and  the  said  memorials  and  resolutions  be  com- 
mitted to  the  Committee  of  the  Whole  to  which 
is  committed  the  bill  for  the  establishment  of  a 
Territorial  government  in  Florida. 

The  Speaker  laid  before  the  House  a  letter 


from  the  Secretary  of  the  Treasury,  transmitting 
sundry  documents  and  papers  which  have  been 
received  since  the  date  or  the  report  made  in  obe- 
dience to  a  resolution  of  this  House  calling  for  the 
report  of  the  commissioners  appointed  to  examine 
the  Cumberland  road;  which  letter  and  docu- 
ments were  referred  to  the  committee  to  which 
the  said  report  has  been  referred. 

The  resolution  submitted  yesterday  by  Mr. 
Tucker,  of  Virginia,  requesting  information  re- 
specting any  claim  set  up  to  the  island  in  the  river 
Delaware,  called  the  Pea  Patch,  was  taken  up  and 
agreed  to. 

Mr.  John  Speed  Smith,  of  Kentucky,  submit- 
ted the  following  resolution,  viz : 

Resolved^  That  the  Secretary  of  War  be  required  to 
report  to  this  House  an  estimate  of  the  expenses  of  al- 
lowing clothing  and  subsistence  to  the  cadets  at  West 
Point,  in  lieu  of  the  whole  or  a  part  of  the  monthly 
pay  and  subsistence  now  allowed,  together  with  hts 
opinion  as  to  which  method  would  best  advance  the 
interest  and  welfare  of  the  Military  Academy ;  and, 
also,  his  opinion,  whether  the  monthly  pay  now  given 
to  the  cadets  may  not  be  reduced  without  injury  to  the 
service. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  Balowin,  the  Library  Com- 
mittee were  instructed  to  incjuire  into  the  expedi- 
ency of  purchasing  an  additional  number  of  Sey- 
bert's  Statistical  Annals. 

Mr.  Cannon  submitted  the  following  joint  res- 
olution, viz : 

Keeolvedf  by  the  Senate  and  House  of  Repreeenieh 
tivee  of  the  united  States  of  America  in  Congress 
assemokdf  That  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  be  authorised 
to  close  the  present  session  by  adjournment  on  the 
30th  day  of  March  instont. 

The  resolution  was  laid  on  the  table  until  to- 
morrow. 

Mr.  Tracy  submitted  the  following  resolution, 
to  wit: 

Resolved,  That  the  Committee  on  Naval  Afiairs  be 
instructed  to  inquire  into  the  expediency  of  modifying 
the  act,  entitled  **An  act  for  the  gradual  increase  of 
the  Navy  of  the  United  States,"  so  is  to  require  a  part 
of  the  annual  appropriation  to  be  expended  in  the 
construction  of  vessels  of  an  inferior  force  to  those  now 
authorized  by  said  law  to  be  built. 

The  resolution  was  ordered  to  lie  on  the  table. 

The  House  proceeded  to  consider  the  report  of 
the  Secretary  of  the  Treasury,  made  yesterday  on 
the  petition  of  John  Gk>ode.  Whereupon,  it  was 
ordered  that  the  said  report  and  petition  be  referred 
to  the  Committee  on  Roads  and  Canals. 

An  engrossed  bill,  entitled  "An  act  to  amend 
the  act,  entitled  'An  act  to  establish  the  district  of 
Bristol,  and  to  annex  the  towns  of  Kittery  and 
Berwick  to  the  district  of  Portsmouth,"  passed 
February  26, 1801,  was  read  the  third  lime  and 
passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  supplemental  to  an  act  entitled  'An  act  to  au- 
thorize the  appointment  of  commissioners  to  lay 
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out  the  road  therein  mentioned."    They  have  also 

Sassed  the  bill,  ^titled  "An  act  to  provide  for  the 
ue  execution  of  the  laws  of  the  United  States 
within  the  State  of  Missouri,  and  for  the  estab- 
luhment  of  a  district  court  therein,"  with  amend- 
meots  ;  in  which  bill  and  amendments  they  desire 
the  concurrence  of  this  House. 

APPORTIONMENT  BILL. 

The  House  then  proceeded  to  the  consideration 
of  the  unfinished  ousiness  of  yesterday ;  which 
was  the  amendment  to  the  Apportionment  bill. 

[This  amendment  proposes  to  allow  the  State 
of  Alabama  to  have  representation  proportionate 
to  her  population  when  its  complete  amount  be 
ascertained — which  has  not  yet  been  done.] 

Mr.  Campbell  remarked,  that,  had  the  question 
been  taken  yesterday^  he  should  have  voted  in  fa- 
vor of  concurring  with  the  amendment  proposed 
by  the  Senate ;  but,  from  further  examination  and 
reflection,  he  was  now  satisfied  that  such  an 
amendment  would  be  unconstitutional.  Mr.  C. 
read  the  passage  from  the  Constitution  which  pre- 
scribes the  enumeration  of  the  inhabitants,  which 
is  to  take  |)lace  every  ten  vears,  dec.  He  thought 
tiie  Constitution  expressly  limited  the  time  for 
taking  the  census  to  the  reactive  terms  of  ten 
years.  The  earlv  construction  of  the  Constitution 
concurred  with  his  opinion,  that  the  time  could 
not  be  extended  beyond  the  ten  years.  He  thought 
aU  the  returns  made  prior  to  the  expiration  of  that 
term  were  le^timate ;  but  no  precedent  could  be 
found  extendmg  beyond  that  time.  If  a  different 
construction  were  now  to  prevail,  it  might  be 
taigerous ;  and  the  only  course  in  such  case  is  to 
prevent  remissness  by  adequate  penalties.  1 1  might 
le  said  that  it  would  be  hard  upon  Alabama.  Mr. 
C.  did  not  think  that  State  was  to  blame,  nor  was 
Congress;  but  the  death  of  the  marshal  was  a 
misfortune  under  which  it  was  better  that  Ala- 
buna  should  suffer  a  temporary  evil  than  that  the 
Constitution  should  be  violated. 

Mr.  Sergeant  said,  it  was  not  to  be  denied 
that  there  were  difficulties  in  the  construction  of 
the  Constitution,  whatever  course  might  be  pro- 
posed in  regard  to  Alabama.  One  question  was, 
whether  the  enumeration  must  not  only  be  made 
bttt  returned,  within  the  term  prescribed.  Such 
ap|>eared  to  be  the  opinion  of  the  gentleman  from 
Ohio  (Mr.  Campbell.)  But  it  was  impracticable 
to  comply  literallv  with  the  rule  prescribed  by  the 
Constitution.  There  must  be  some  latitude  of 
oonstfuction ;  for  the  enumeration  spoken  of,  in 
the  Constitution,  means  an  enumeration  of  the 
whole  people  of  the  United  States,  and  not  of  a 
part.  Suppose  the  census  of  a  whole  State  were 
Bareturnea — ^would  it  then  answer  to  go  on  and 
make  an  appcurtionment  without  including  it? 
This  would  hardly  be  contended  for.  Mr.  S.  pre- 
sented various  other  views  in  support  of  the  amend- 
ment proposed  by  the  Senate.  He  considered  rep- 
resentation as  the  principal  object  of  the  periodical 
enumeration  of  the  people,  and  it  was  the  duty  of 
Congress  to  provide  for  taking  it  in  the  most  prompt 
aad  most  certain  manner.  But  if,  in  any  way, 
either  by  the  dispensations  of  Providence,  or  other- 


wise, the  returns  had  not  been  made  from  any 
State,  that  State  ought  not  therefore  to  be  deprived 
of  a  piEurt  of  its  representation.  Mr.  S.  conteaded 
that  It  was  not  provided  by  the  Constitution  that 
the  returns  should  be  made  within  ten  years — 
but  that  the  enumeration  must  be  made  within 
that  time,  &c.  The  question  of  expediency  was 
of  a  different  character,  on  which  he  had  enter- 
tained doubts,  but  it  would  be  considered  that  a 
decision  in  favor  of  the  amendment  would  decide 
no  general  principle,  and  that  cases  hereafter  aris- 
ing would  be  left  to  be  decided  upon  their  imbstao- 
tial  merits,  &c. 

Mr.  Cook  concurred  in  opinion  with  the  gen- 
tleman from  Pennsylvania  ?Mr.  SeroeahtJ  on 
this  subject.  He  thought  tne  Constituticm  had 
wisely  poised  the  inclination  the  States  miffbt  hare 
to  increase  their  representation  asainst  the  incli- 
nation they  might  have  to  diminiSi  its  liability  to 
taxation.  Representation  and  taxation  were  re- 
ciprocal, and  the  intention  of  the  framers  of  the 
Constitution  was  to  cause  an  enumeration  of  the 
people  to  be  made  as  often  as  the  periods  they 
had  prescribed,  and  for  the  purposes  referred  to. 
The  Constitution,  like  the  law,  did  not  require 
the  accomplishment  of  impossibilities,  and  when 
a  literal  observance  cannot  oe  had,  it  is  proper  to 
come  as  near  to  it  as*  possible.  These  impossi- 
bilities must  be  surmounted  by  legislation;  and, 
for  the  purpose  of  regulating  and  equalizing  the 
proportions  both  of  representation  and  taxation 
among  the  respective  States,  provisions  similar  to 
that  now  before  the  House  might  be  occasionally 
necessary.  He  thought  the  safety  of  the  old 
States  ret^uired,  too,  that  to  prevent  an  undue  pro- 
portion ot  taxation  falling  upon  them,  they  should 
be  enabled  to  require  that  the  full  enumeratiott  of 
their  population  should  be  made  in  the  growing 
States,  if  by  any  accident  or  neglect  the  enumera- 
tion therein  should  have  been  incomplete,  dbc. 

Mr.  Moore,  of  Alabama,  after  some  prelimi- 
nary remarks,  adverted  to  the  evidence  on  which 
the  amendment  was  founded.  He  said  it  was  not 
inferrible  from  the  amendment  that  the  marshal 
would  be  authorized  to  make  a  new  enumeration. 
The  returns  from  the  six  counties,  not  included 
within  the  census,  had  been  delayed  and  prevented 
from  being  made  by  an  act  of  Providence,  against 
which  no  human  prudence  could  guard.  The 
census  had  been  taken,  however,  by  other  officers 
under  oath;  and  of  the  six  counties,  the  white 
population  of  five  had  been  found  to  amount  to 
such  an  aggregate,  as,  added  to  the  numbers  re- 
turned in  the  census,  would  clearly  entitle  the 
State  of  Alabama  to  an  additional  representative 
for  the  ensuing  ten  years.  From  the  county  of 
Pickens  there  has  been  no  return,  even  under  that 
authority.  Upon  the  whole,  it  was  evident,  that 
there  would  be  more  than  fifty  thousand  white' 
inhabitants  in  the  State  of  Alabama  that  would 
be  unrepresented,  if  the  amendment  should  not  be 
suffered  to  prevail.  Taxation  and  representation 
should  go  hand  in  hand.  This  was  a  maxim  that 
had  been  often  reiterated  in  this  House.  It  was 
one  to  which  he  yidded  a  very  cordial  assent,  and 
he  hoped  the  State  of  AUI^ma  would  not  be 
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doomed  to  suffer  for  the  want  of  its  application. 
Shall  it  be  said,  remarked  Mr.  Moore,  that  this 
Democratic  branch  of  the  Government  refuses  its 
assent  to  an  amendment  sent  us  from  the  aristo- 
cratic branch,  which  is  calculated  to  assure  to  the 
people  a  just  and  fair  representation?  He  hoped 
not,  and  concluded  by  obserying,  that  as  a  similar 
case  was  not  likely  to  recur,  he  hoped  the  amend- 
ment would  be  allowed  to  prevail. 

Mr.  Mallary  said  he  rose  for  the  purpose  of 
inquiring  of  the  honorable  member  from  Alabama, 
'whether  the  enumeration  had  taken  place  in  that 
State?  The  answer  to  that  question  would  de- 
termine the  vote  he  was  about  to  give  on  the 
amendment  proposed  by  the  Senate.  [The  mem- 
ber from  Alabama  then  answered  that  he  believed 
the  census  had  been  taken,  but  could  not  speak 
inrith  certainty.]  Mr.  Mallary  said  that  a  recur- 
rence to  the  Constitution,  he  thought,  would  be 
sufficient  to  satisfy  the  House  what  course  ought 
to  be  pursued.  It  was  there  declared  that  ''the 
actual  enumeration  shall  be  made  within  three 
years  after  the  meeting  of  the  Congress  of  the 
IJnited  States,  and  within  every  subsequent  term 
of  ten  Years,  in  such  manner  as  they  shall  by  law 
direct."  Tne  period  of  ten  years  expires  on  the 
third  day  of  March,  1822.  If  the  Constitution  is 
to  be  respected,  and  the  laws  of  Congress  made 
agreeably  to  its  authority,  no  enumeration  should 
be  allowed  after  the  expiration  of  that  period.  It 
appeared,  from  the  amendment  proposed  by  the 
Senate,  to  be  at  least  doubtful  whether  an  enumera- 
tion made  after  the  third  of  March,  1822,  might 
not  be  considered  on  the*  question  of  allowing  an 
additional  member  to  Alabama.  Mr.  M.  then 
observed  that,  unless  some  modification  should  be 
nuide  which  might  require  the  enumeration  to  be 
taken  previous  to  the  time  which  has  been  men- 
tioned, with  such  an  alteration  of  the  proposed 
amendment  he  should  cheerfull)r  concur. 

Mr.  BALnwiN,  of  Pennsylvania,  intimated  that 
he  had  prepared  an  amendment  which  would 
meet  the  views  of  Mr.  M. 

Mr.  Mallary  gave  way,  and  the  amendment 
proposed  by  Mr.  B.  was  then  offered  as  follows : 

**  Provided,  That,  in  ascertmining  the  population 
of  the  said  State,  no  computation  shall  be  taken  of 
any  eoomeratiofl  made  aubaequently  to  the  3d  day  of 
March,  1822." 

Mr  Mallary  then  made  his  remarks  in  favor 
of  the  amendment  proposed.  He  contended  that 
it  was  demanded  by  the  Consiitution.  However 
desirable  it  might  be  to  afford  the  indulgence  to 
the  State  in  question,  yet  it  ouffht  not  be  done  at 
the  sacrifice  of  the  principles  of  the  Constitution. 

Mr.  Campbell,  of  Ohio,  expressed  his  approba- 
tion of  the  amendment,  and  with  it,  he  could  con- 
sent to  the  amendment  proposed  by  the  Senate, 
for  he  thought  it  avoided  the  Constitutional  diffi- 
etUty  that  1^  occurred  to  him. 

Blr.  Lowndes  could  not  assent  to  it,  for  the 
great  object  of  the  Constitution  was  to  adapt  the 
representation  of  the  country  to  the  population  of 
the  country.  That  was  the  principle,  and  the 
manner  of  making  that  adaptation  was  matter  of 
form.    Mr.  L.  thought  it  more  conformable  to  the 


spirit  of  the  Constitution  to  adhere  to  the  sub- 
stance than  to  the  form,  and  it  was  better  to  wait 
three  months  for  returns  to  be  made,  than  to  wait 
ten  vears  before  the  people  could  be  represented. 

Mr.  Moore,  of  Alabama,  also  expressed  his  rea- 
sons for  dissenting  from  the  amendment. 

The  amendment  was  further  opposed  by  Messrs. 
Farrelly,  Sergeant,  Hardin,  Wright,  Wil- 
liams of  North  Carolina,  Walworth,  Steven- 
son, and  Cook  :  who  urged,  in  addition  to  the 
reasons  already  suggested,  that  the  amendment  as 
proposed  from  the  Senate  was  sufficiently  explicit, 
and  did  not  contemplate  that  the  marshals  of  Ala- 
bama would  be  authorized  to  make  a  new  enu- 
meration. It  pre-supposed  that  the  enumeration 
was  already  made,  but  the  returns  withheld,  ow- 
ing to  the  death  of  the  marshal.  It  was  in  the 
nature  of  a  reservation,  and  referred  to  the  returns, 
and  not  to  the  enumeration.  It  was  also  con- 
tended that  the  authority  to  make  an  apportion- 
ment was  founded  upon  the  Constitutional  di- 
rection to  make  an  enumeration,  and  that  the 
former  could  not  take  place  until  the  latter  had 
been  completed. 

The  amendment  was  supported  by  the  mover,  and 
by  Messrs.  Colden  and  Buchanan,  principally  on 
the  ground  that  the  Constitution  was  imperative 
that  an  enumeration  should  be  made  once  in  ten 
years.  If  the  returns  should  be  lost,  it  would  then 
DC  competent  for  Congress  to  provide  for  the  oc- 
casion, provided  the  actual  enumeration  had  been 
taken.  It  was  necessary  to  confine  the  operation 
of  the  amendment  by  some  express  limitation ; 
for,  as  it  now  is,  it  would  authorize  an  enumera- 
tion to  include  all  who  might  be  inhabitants  of 
the  State  of  Alabama  down  to  the  passage  of 
the  act. 

The  question  was  finally  taken  on  Mr.  Bald- 
win's amendment,  and  decided  in  the  negative — 
ayes  46,  noes  61. 

Mr.  Rankin,  after  a  few  preliminary  observa 
tions,  submitted  the  following  amendment,  to  be 
introduced  next  after  the  word  "  session"  in  the 
words  following,  viz :  "  by  an  actual  enumeration 
made  previously  to  the  3d  of  March,  1822,  in  the 
manner  prescribed  by  the  act  providing  for  taking 
the  fourth  census  of  the  United  States."  On 
which.  Mr.  R.  called  for  the  ayes  and  noes,  which 
were  thereupon  ordered. 

This  amendment  was  supported  by  the  mover 
and  by  Mr.  McLane  of  Delaware,  and  opposed 
by  Messrs.  F.  Johnson,  Moore  of  Alabama, 
McDuFPiE,  and  Smith  of  Virginia;  and  the 
course  of  argument  on  both  sides  approximated 
very  near  to  that  assumed  in  the  dec^te  on  the 
motion  of  Mr.  Baldwin. 

The  question  was  ultimately  taken  and  decided 
in  the  negative — ^yeas  61,  nays  98. 

Yeas— MaMTs.  Allen  of  Tenncatet,  Archer,  Bald- 
win, Ball,  Barber  of  Ohio,  Bateman,  Borland,  Buch- 
anan, Butler,  Campbell  of  Ohio,  Caasedy,  Chamben, 
Cocke,  Colden,  Crafb,  Crudup,  CushmaD,  Dane, 
Dickinaon,  Dwigbt,  Bdwarda  of  Connecticut,  Edwardi 
of  PemMylvama,  Fuller,  Harvey,  Hawks,  HiU,  Hooks^ 
Hubbard,  Keyes,  Lincoln,  Long,  McLane,  McNeill, 
Mallary,  Matson,  Mattocks,  Milnof|-NelfMi  of  Maf 
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chosettf,  NeUon  of  Maryland,  PattenoQ  of  New 
York,  Plumer  of  New  Hampshire,  Randolph,  Rankin, 
Reed  of  Maasachuietts,  Rochester,  Ross,  Russ,  Sawyer, 
Sloan,  Stoddard,  Swan, -Taylor,  Tod,  Tomlinson, 
Trimble,  Upham,  Warfield,  White,  Whitman,  Wil- 
liams of  Virginia,  and  Wood. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Barber  of  Connecticut,  Bassett,  Baylies, 
Bayly,  Bigelow,  Blair,  Brown,  Burton,  Cambreleng, 
Campbell  of  New  York,  Cannon,  Causden,  Condict, 
Conkling,  Conner,  Cook,  Cuthbert,  Darlington,  Den- 
ison,  Durfee,  Eddy,  Edwards  of  North  Carolina, 
£ustis,Findlay,  Garnett,  Gist,  Gorham,  Gross,  Hardin, 
Herrick,  Hobart,  Jackson,  F.  Johnson,  J.  T.  Johnson, 
J.  S.  Johnston,  Jones  of  Virginia,  Jones  of  Tennessee, 
Kent,  Kirkland,  Leftwich,  Litchfield,  Lowndes,  Mc- 
Carty,  McCoy,  McDuffie,  McSherry,  Matlack,  Mercer, 
Metcalfe,  Mitchell  of  Pennsylvania,  Moore  of  Pennsyl- 
vania, Moore  of  Virginia,  Moore  of  Alabama,  Morgan, 
Murray,  Neale,  Nelson  of  Virginia,  Newton,  Over- 
street,  Patterson  of  Pennsylvania,  Phillips,  Pierson, 
Pitcher,  Plumer  of  Pennsylvania,  Poinsett,  Rhea,  Rich, 
Rogers,  Ruggles,  Russell,  Sanders,  Scott,  Sergeant, 
S.  Smith,  Arth.ur  Smith,  W.  Smith,  Alexander 
Smyth,  J.  S.  Smith,  Sterling  of  New  York,  Stevenson, 
Stewart,  Swearingen,  Tatnall,  Thompson,  Tucker  of 
South  Carolina,  Tucker  of  Virginia,  Vance,  Van 
Wyck,  Walworth,  Williams  of  North  Carolina,  Wil- 
liamson,  Wilson,  Woodcock,  Woodson,  and  Wright. 

The  question  then  recurred  upon  the  concur- 
rence of  the  House  with  the  report  of  the  Commit- 
tee on  the  Judiciary,  in  their  disagreement  to  the 
amendments  of  the  Senate. 

Mr.  Randolph  called  for  the  yeas  and  nays 
upon  the  question,  which  were  thereupon  ordered. 

After  a  motion  to  adjourn  had  been  negatived, 
Mr.  Randolph  rose  and  addressed  the  House  in 
favor  of  a  concurrence,  on  the  ground  that  he 
would  a^ee  to  no  measure  that  should  contain  a 
proposition  to  diminish  the  present  number  of 
Representatives  from  the  State  of  Virginia  ;  and 
on  the  ground  that  in  this,  as  in  a  caseof  a  money 
bill,  it  was  not  competent  for  the  Senate  to  in- 
terfere. 

The  question  was  then  taken  and  decided  in 
the  negatire — yeas  47,  nays  98,  as  follows : 

Ybas — Messrs.  Archer,  Baldwin,  Barber  of  Connec- 
ticut, Barber  of  Ohio,  Bateman,  Borland,  Buchanan, 
Burrows,  Burton,  Campbell  of  Ohio,  Cassedy,  Cham* 
bers,  Cocke,  Condict,  Cra(U,  Crudup,  Dane, Dickinson, 
Dwight,  Edwards  of  Connecticut,  Edwards  of  Penn- 
sylvania, Garnett,  Hill,  Hobart,  Keyes,  McCoy,  Mc- 
Lane,  Mallary,  Matlack,  Matson,  Montgomery,  Nelson 
of  Massachusetts,  Nelson  of  Maryland,  Patterson  of 
New  York,  Plumer  of  New  Hampshire,  Randolph, 
Rankin,  Reed  of  Massachusetts,  Russ,  Stoddard,  Tod, 
Tomlinson,  Warfield,  White^  Williams  of  Virginia, 
Williamson,  and  Wood. 

Nats — Messrs.  Abbot,  Allen  of  MassachusetU, 
Allen  of  Tennessee,  Bassett,  Baylies,  Bayly,  Bigelow, 
Blair,  Brown,  Cambreleng,  Cannon,  Causden,  Colden, 
Conkling,  Conner,  Cook,  Cushman,  Cuthbert,  Dar- 
lington, Durfee,  Eddy,  Edwards  of  North  Carolina, 
Eustis,  Findlav,  Floyd^  Fuller,  Gist,  Gross,  Hardin, 
Hawks,  Hernck,  Hooks,  Hubbard,  Jackson,  F.Johnson 
J.  T.  Johnson,  J.  8.  Johnston,  Jones  of  Virginia, 
Jones  of  Tennessee,  Kent,  Kirkland,  Lellwich,  Lin- 
coln, Litchfield,  Long,  Lowndes,  McCarty,  McDnfiie, 


McNeill,  McSherry,  Mattocks,  Mercer,  Milnor,  Mitchell 
of  Pennsylvania,  Moore  of  Pennsylvania,  Moore  of 
Virginia,  Moore  of  Alabama,  Morgan,  Neale,  Neisoa 
of  Virginia,  Overstreet,  Patterson  of  Pennsylvania, 
Phillips,  Pitcher,  Plumer  of  Pennsylvania,  Poinsett* 
Rhea,  Rich,  Rogers,  Ress,  Ruggles,  Russell,  Sanders, 
Sawyer,  Scott,  Sergeant,  Sloan,  S.  Smith,  Arthur 
Smith,  W.  Smith,  J.  S.  Smith,  Sterling  of  New  York, 
Stevenson,  Swearingen,  Thompson,  Trimble,  Tucker 
of  South  Carolina,  Tucker  of  Virginia,  Vance,  Van 
Wyck,  Walworth,  Whipple,  Whitman,  Williams  of 
North  Carolina,  Wilson,  Woodcock,  Woodson,  and 
Wright. 

And  so  the  amendment  of  the  Senate  was  agreed 
to,  and  it  was  ordered  that  the  Clerk  acquaint  the 
Senate  therewith. 


Saturday,  March  2. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  '*An  act  to  provide  for  the  due  execa- 
tion  of  the  laws  of  the  United  States  within  the 
State  of  Missouri,  and  for  the  establishment  of  a 
district  court  therein,"  were  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

A  bill  entitled  an  act  supplemental  to  an  act, 
entitled  |*An  act  to  authorize  the  appointment  of 
commissioners  to  lay  out  the  road  therein  men- 
tioned," (the  Cumberland  road,)  was  read  a  first 
and  second  time,  and  referred  to  the  Committee  on 
Roads  and  Canals. 

A  bill  from  the  Senate,  entitled  "An  act  toraro- 
vide  for  the  due  execution  of  the  laws  of  the  Uni- 
ted States  within  the  State  of  Missouri,  and  for 
the  establishment  of  the  district  court  therein,  was 
referred  to  the  Committee  on  the  Judiciary. 

The  next  subject  in  the  orders  of  the  day,  was 
the  report  of  the  Committee  on  Military  Affairs 
on  the  petitions  of  the  Spanish  officers  confined 
in  Pensacola,  which  report  recommended  that  the 
Military  Committee  be  discharged  from  the  further 
consideration  thereof.  The  motion  depending 
when  this  subject  was  last  under  consideratioo, 
was,  to  lay  it  on  the  table — which  would  be  in 
effect  to  put  aside  the  subject.  And  the  question 
was  taken  on  laying  the  same  on  the  table,  and 
decided  in  the  amrmative,  without  a  division. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  to  alter  the  judlcisd  dis- 
tricts in  the  state  of  Pennsylvania,  and  for  other 
purposes ;  which  was  twice  read  and  committed. 

Mr.  Sergeant,  from  the  same  committee,  re- 
ported a  bill  to  enable  the  proprietors  of  lands 
held  by  titles  derived  from  the  United  States,  to 
obtain  copies  of  papers  from  the  proper  department, 
and  to  declare  the  effect  of  such  copies ;  which 
was  twice  read  and  committed. 

SUPPRESSION  OF  PIRACY. 
Mr.  McLane,  from  the  Committee  on  Naval 
Affairs,  reported,  in  part,  pursuant  ta  certain  res- 
olutions submitted  to  them,  respecting  the  piracies 
committed  in  the  Gulf  of  Mexico  and  the  conti- 
guous seas — setting  forth  the  measures  that  bad 
been  resorted  to  to  suppress  them,  and  the  views 
of  the  committee  in  relation  to  further  measures 
that  were  necessary  for  that  ni^rpose. 
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The  report  is  as  follows : 

The  Committee  on  Naval  Affaire,  to  whom  was  re- 
fbrred  the  several  resolations  of  the  Houie  of  Repre- 
sentatives, of  the  3d  of  January,  and  5th  and  6th  of 
February  last,  beg  leave  to  submit  the  following  re- 
port, in  part :  That  they  have  made  the  investigation 
i^hich  the  importance  of  the  subject  demands,  and 
have  kept  iu  view  the  general  object  of  protecting  the 
persons,  and  property  of  the  citizens  of  the  United 
States,  and  of  guarding  the  laws  of  the  United  States 
Irom  violation,  upon  terms  the  least  embarrassing  to 
the  public  finances. 

The  extent,  however,  to  which  the  system  of  plunder 
npoD  the  ocean  is  carried  on  in  the  West  India  seas, 
mnd  Gulf  of  Mexico,  is  truly  alarming,  and  calls  im- 
periously for  the  prompt  and  efficient  interposition  of 
the  General  Government.  Some  fresh  instance  of 
the  atrocity  with  which  the  pirates  infesting  those  seas 
carry  on  their  depredations,  accompanied,  too,  by  the 
indiscriminate  massacre  of  the  defenceless  and  unof- 
fending, is  brought  by  almost  every  mail,  so  that  the 
intercourae  between  the  Northern  and  Southern  sec- 
tions of  the  Union,  by  sea,  is  almost  cut  off. 

The  committee  are  induced  to  believe  that  this  sys- 
tem of  piracy  is  now  spreading  itself  to  a  vast  extent, 
attracting  to  it  the  idle,  vicious,  and  desperate  of  all 
nations,  and,  more  particularly,  those  who  have  here- 
tofore been  engaged  in  the  slave  trade,  from  which 
the  vigilance  of  ihe  American  cruisers  have  driven 
them  ;  and  that,  if  they  are  not  winked  at  by  the  au- 
thorities in  the  Island  of  Cubai  they  are  in  no  respect 
restrained  by  their  interference. 

The  committee  are  also  of  opinion,  that,  extended 
as  the  American  coast  has  now  become,  the  danger  of 
smuggling  has  considerably  increased,  and  that  both 
these  considerations  recommend  the  employment  of 
an  ample  naval  force,  which,  by  scouring  those  seas, 
shall  have  the  eflect  of  driving  the  present  freebooters 
from  the  ocean,  and  of  preventing  otheri^  from  resort- 
ing to  similar  practices.  Depredations  of  this  descrip- 
tion can  be  effectually  broken  up  only  by  keeping  up 
such  a  force  as  will  render  the  hazard  of  engaging  in 
llifem  greater  than  the  emolument  to  be  derived  from 
success. 

Under  this  view  of  the  subject,  the  committee  have 
inquired  into  the  situation  of  the  vessels  now  belong- 
ing to  the  Navy  of  the  United  States,  to  ascertain 
what  portion  of  them  may  be  advantageously  em- 
ployed for  the  purposes  embraced  in  the  above  reso- 
lutions. 

That  of  those  actually  employed,  they  find  that  the 
ship  Franklin,  of  74  guns,  is  in  the  Pacific  Ocean,  for 
the  protection  of  our  commerce  and  whale  trade  in 
that  quarter;  and  that  the  Constellation  frigate,  of 
36  guns,  is  in  the  same  ocean,  but  ordered  to  return 
to  the  United  States  upon  the  arrival  of  the  Franklin  ; 
that  the  schooner  Dolphin,  of  12  guns,  accompanies 
the  Franklin  as  absolutely  necessary  upon  so  long  a 
cruise. 

That  the  frigate  Constitution,  of  44  guns ;  sloop  of 
war  Ontario,  of  18  guns ;  and  schooner  Nonsuch,  of 
10  guns,  are  cruising  in  the  Mediterranean,  to  keep 
the  Barbary  Powera  in  awe  and  protect  our  commerce 
on  that  sea ;  and,  it  is  believed,  that  a  lees  force  would 
be  inadequate  for  these  objects. 

That  the  sloop  of  war  Hornet,  of  18  guns ;  the 
brigs  Enterprise  and  Spark,  of  12  guns  each;  and 
the  schooners  Porpoise,  Grampus,  Shark,  and  Alliga- 
tor, of  12  guns  each,  are  already  cruising  in  the  West 


India  seas  and  Gulf  of  Mexico,  for  the  protection  of 
trade,  suppression  of  piracy,  and  traffic  in  slaves ;  and 
that  two  gunboats,  Nos.  158,  and  168,  are  also  cruis- 
ing along  the  coasts  of  Georgia  and  Florida  for  the 
same  purposes. 

That  the  frigate  Macedonian  is  now  equipping  at 
Boston,  and  will  soon  sail  on  a  cruise  for  the  same 
object ;  and  that  it  will  be  necessary  to  keep  at  least 
one  vessel  of  war,  either  a  corvette  or  schooner,  on  the 
coast  of  Africa,  as  the  most  efficient  means  for  the 
suppression  of  the  slave  trade. 

The  committee  are  of  opinion  that  the  foregoing 
enumerated  force  could  be  withdrawn  from  the  ser- 
vice in  which  it  is  employed  without  detriment  to  the 
fublic  interest,  and  that  the  force  now  in  the  West 
ndia  seas  and  Gulf  of  Mexico  is  inadequate  for  the 
objects  specified  in  the  resolutions  above  referred  to. 

That  the  rest  of  the  force  belonging  to  the  navy, 
consisting  of  the  Java,  of  44  guns,  and  now  unworthy 
of  repairs;  the  Erie,  of  18  guns ;  the  Peacock,  of  18 
guns ;  Congress,  of  36  guns ;  Guerriere,  of  44  guns  ; 
John  Adams,  of  24  guns ;  United  States,  of  44  guns, 
and  Cyane,  of  24  guns,  are  in  ordinary  at  the  differ- 
ent navy  yards,  at  Boston,  New  York,  Washington, 
and  Norfolk. 

But  the  committee  do  not  hesitate  to  pronounce 
sloops  of  war  to  be  better  adapted  to  the  purposes 
contemplated  by  the  resolutions  than  frigates,  or 
smaller  vessels.  They  are  superior  to  frigates,  be- 
cause being  in  relation  to  the  service  equally  efficient, 
and  costing  no  more  than  half  the  sum,  the  same  ex- 
pense will  enable  us  to  multiply  the  chances  of  suc- 
cess by  increasing  the  number  of  vessels,  and  doub- 
ling the  efficiency  of  the  same  expense.  They  are  su- 
perior to  smaller  vessels,  because  they  are  decidedly  of  a 
greater  force  than  any  of  the  piratical  cruisers,  or  even 
the  vessels  employed  in  the  slave  trade,  many  of  which 
are  now,  or  soon  would  be,  more  than  a  match  for 
schooners.  The  number  of  the  men  on  board  of 
sloops  of  war  would  also  give  these  vessels  the  advan- 
tage, hy  enabling  them  to  man  their  prizes  more 
securely ;  to  man  and  send  their  boats  in  force  into 
waten  too  shallow  for  schooners,  where  the  pirates 
seek  shelter,  and  for  many  other  objects  necessarily 
incident  to  such  a  service.  Nor  do  the  committee 
suppose  that  the  consideration  of  promoting  and  pre- 
serving a  proper  discipline  among  the  officers  of  the 
navy  is  altogether  to  be  overlooked  in  deciding  upon 
the  species  of  force  to  be  employed  in  a  particular 
service. 

The  committee  are  of  opinion,  therefore,  that,  to 
afford  immediate  and  effectual  protection  to  our  com- 
merce in  the  West  India  seas  and  the  Gulf  of  Mexico, 
the  most  expeditious  and  advisable  course,  in  the  first 
instance,  would  be,  to  fit  out  the  corvettes  Cyane 
and  John  Adams,  and  the  sloops  of  war  Peacock  and 
Erie,  which  can  be  accomplished  within  a  short  time, 
and  with  little  expense ;  that  the  Erie  can  be  fitted 
for  sea  in  the  course  of  five  months,  the  Peacock 
within  two  months,  the  John  Adams  within  six  weeks, 
and  that  the  Constellation  frigate,  should  it  be  thought 
necessary,  may  be  directed,  on  her  return  from  the 
Pacific,  to  cruise  in  the  West  India  seas,  though  it  is 
believed  it  would  be  more  expensive  to  build  additional 
sloops  of  war  for  that  purpose. 
'  The  four  first-named  vessels  are  now  undergoing 
repairs,  and  the  amount  necessary  for  this  purpose  is 
already  embraced  in  the  estimate  for  the  present  year ; 
so  that,  if  they  should  now  be  dirc^taLl^^^  put  in 
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MTviee,  it  will  be  necefsaTj  to  increaM  the  Mtimfttet 
for  the  service  of  the  current  year  not  more  than  one 
hundf^  and  twenty  thoufand  dollars.  And  the  com- 
mittee are  authorixed  to  sUte,  that  thia  appropriation 
will  not  materially  vary  the  state  of  the  Treaanry,  aa 
disclosed  by  the  Secretory's  report,  because,  since  the 
date  of  that  report,  there  has  been  transferred  to  the 
snrplus  fond  an  amoont  of  unexpended  balances  of 
appropriattooa  for  the  naval  service,  sufficbnt  to  meet 
the  increased  expenditure.  But  the  committee  cannot 
suppose,  that  where  the  safety  of  the  commerce  and 
citizens  of  the  United  Sutes  call  imperiously  for  the 
exertion  of  the  national  force,  so  small  an  expenditure 
can  be  a  matter.of  any  moment.  If  the  protection  be 
neceeaanfy  it  must  be  yielded,  and  the  only  considera- 
tion connected  with  the  cost  should  be,  that  the  money 
necessary  to  make  it  effectual  should  not  be  waste- 
fully  expended. 

The  committee  further  report  that,  in  their  opinion, 
it  would  be  inexpedient  for  the  United  States  to  em- 

floy,  arm,  and  equip  private  vessels,  for  this  purpose, 
f  the  force  already  indicated  be  insufficient  for  the 
purpose*  Uie  committee  would  prefer  recommending 
the  building  of  additional  sloops  of  war,  rather  than 
to  purchase  private  vessels;  which  are  always  of  infe- 
rior composition,  and  of  unsuitable  construction,  and 
requiring  repairs  and  an  unprofitable  expense,  to  alter 
and  make  them  at  all  fit  for  public  vessels. 

The  committee  are  also  of  opinion  that  it  would  be 
ineacpidient  **  to  authorize  the  destruction  of  persons 
and  vessels  found  at  sea,  or  in  uninhabited  places, 
making  war  upon  the  commeroe  of  the  United  States, 
without  any  regular  commission."  And  that  it  would 
be  ineeneietent  with  public  law,  or  general  usage,  to 
give  any  authority  to  destroy  pirates  and  piratical  ves- 
seb  found  at  sea  or  in  uninhabited  places.'' 

The  committee  are  of  opinion,  that  it  would  be  dan- 
gerous, and  productive  of  great  evil,  to  vest  in  the 
commanders  of  our  public  vessels  an  authority  to  treat 
as  pirates,  and  punish  without  trial,  even  such  per- 
sons as  above  described. 

It  is  not  necessary  for  the  accomplishment  of  the 
objects  in  view  that  such  an  authority  should  be  given, 
and  it  is  essentially  due  to  the  rights  of  all,  and  the 
principles  of  **  public  law,  and  general  usage,'*  that 
the  consequences  and  punishment  of  piracy  should 
follow  only  a  legal  adjudication  of  the  fact. 

On  the  whole,  the  committee  are  of  opinion,  that 
the  employment  of  a  sufficient  number  of  vessels  in 
the  West  India  seas,  and  the  Gulf  of  Mexico,  author- 
ized to  make  captures  under  the  existing  laws  and 
regulations,  if  the  officers  are  properly  industrious  and 
enterprising,  would  afibrd  all  the  protection  required, 
and  the  committee  therefore  recommend  the  adoption 
of  the  following  resolution  : 

•  Resolved,  That  it  is  expedient,  forthwith,  to  fit  out 
and  put  in  service  the  corvettes  Cyane  and  John 
Adams,  and  the  sloops  of  war  Peacock  and  Erie,  for 
'  the  protection  of  commerce,  and  the  suppression  of 
^racy,  in  the  West  India  seas,  and  the  Gulf  of  Mex- 
ico, and  also  to  employ  the  frigate  Constellation,  should 
the  President  of  the  United  States  deem  the  em- 
piloyment  of  a  frigate  necessary  for  the  purposes  afore- 
said. 

The  report  and  resolution,  on  motion  of  Mr. 
McLane,  were  laid  on  the  table,  and  ordered  to 
be  printed. 


CADETS  AT  WEST  POINT. 

The  resolution  submitted  yesterday  by  Mr.  J. 
Speed  Smith,  on  the  subjeot  of  commuting  the 
pay,  &C.,  of  the  Cadets  at  West  Point,  was  taken 
up;  when 

Mr.  Cannon  ofiered,  as  aa  addition  or  modifi- 
cation thereof,  the  following:  ''And  also  the ''num- 
ber of  cadets  in  his  opinion  necessary  to  be  ed- 
ucated for  the  Army." 

The  modification  was  accepted  by  the  moTer. 

Mr.  Smith,  of  Maryland,  objected  to  that  part 
of  the  resolution  which  requested  the  opinion  of 
the  Secretary  of  War.  Such  resolutions,  he  con- 
tended, should  be  confined  to  calls  for  reports  of 
facts. 

Mr.  J.  Speed  Smith  replied  at  considerate 
length  to  the  suggestions  of  tne  gentleman  last  up. 
He  was  not  anxious  with  respect  to  form,  if  the 
substance  of  his  motion  were  preserved ;  but  he 
could  see  nothing  improper  in  the  course  he  pro- 
posed, in  relation  to  the  officer  upon  whom  the  call 
was  made ;  nor  any  thing  derogatory  to  the  dig- 
nity of  the  House.  He  had  not  the  beo^t  of 
long  experience  in  legislation,  but  he  believed  his 
proposition  was  neither  unprecedented  nor  impro- 
per, dec. 

Mr.  Williams,  of  North  Carolina,  expressed 
his  sentisients  in  conformity  to  those  presented  by 
the  gentleman  from  Maryland,  (Mr.  Smith,)  and 
concluded  his  remarks  by  a  motion  to  expunee  ail 
that  part  of  the  resolution  which  called  for  the  re- 
port of  opinionti. 

Mr.  Taylor  also  made  some  obeervatioss  oo 
the  subject,  and  suggested  a  diffiirent  form  of  ac- 
complishing at  once  the  obiect  of  the  mover,  and 
of  avoiding  the  difficulty  which  it  was  the  purpose 
of  the  genueman  from  North  Carolina  (Mr.  Wil- 
liams) to  remove. 

Mr.  Smith,  of  Maryland,  thought  it  was  impro- 

§er  to  call  for  the  expression  of  opinions  from  the 
epartments.  He  referred  to  the  practice  that  q^ 
tamed,  tuany  years  ago,  of  calling  on  the  Secre- 
tary of  the  Treasury  to  express  his  opinions  to  sus- 
tain the  majority  that  had  then  to  contend  with  a 
formidable  minority.  But  it  was  afterwards  laid 
aside,  upon  a  full  conviction  that  it  saye  to  the 
Departments  too  much  infl  uence  in  this  House.  It 
had  never  been  resumed,  and  he  hoped  it  never 
would  be. 

Mr.  Williamson  suggested  the  proprietr  of  al- 
terinff  the  resolution  so  as  to  make  the  call  upon 
the  President  of  the  United  States,  instead  of  the 
head  of  the  Department.  This,  he  thought,  would 
obviate  the  difficulty.  It  would  not  derogate  from 
the  dignity  of  this  body,  on  the  one  hand,  to  re- 
ceive such  an  opinion,  and  it  would  assure  to  the 
mover  his  object,  sanctioned  by  the  weight  of  the 
Executive  of  the  nation. 

Mr.  Mercer  thought  the  resolution  unnecessary, 
for  that  the  object  in  view  had  been  already  at- 
tained. Uniformity  of  apparel  was  already  a  rule 
of  that  institution.  The  pice  of  subsistence  and 
clothing  was  limited  and  defined ;  and  he  thought 
it  was  mipossible  for  the  cadets  to  be  guilty  of  pro- 
fusion or  extravagance  from  the  pay  and  raUoBs 
they  now  receive.    He  considered  thej  institution 
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extremely  important  to  the  nation,  not  only  in  re- 
spect to  the  operations  of  war,  but  in  promoting 
useful  arts  in  time  of  i)eace.  • 

Mr.  Cook  did  not  rise,  he  said,  so  much  to  dis- 
cuss the '"merits  of  the  resolution,  as  to  repel  the 
imputation  of  what  some  members  heretofore 
seemed  to  consider  a  disrespect  offered  by  him  to 
the  House.  It  was  what  he  had  for  some  time 
felt  anxious  to  do,  and  this  seemed  to  be  the  most 
fit  occasion  that  had  presented  itself.  When  the 
resolution  now  under  consideration  was  read  at 
the  Clerk's  table,  it  was  announced  by  the  Clerk, 
that  certain  words  were  tmderscored.  This  he  pre- 
sumed was  done  by  order  of  the  Speaker,  and 
therefore  seemed  to  imply  such  imputation,  even 
on  the  part  of  the  Chair,  as  he  presumed  that  order 
^Kras  produced  by  a  discussion  which  had  arisen  in 
the  House  some  days  ago,  upon  a  resolution  of  his, 
a  line  of  which  was  underscored.  In  spite  of  his 
protestations,  then^  that  he  meant  no  disrespect, 
some  seemed  to  thmk  otherwise.  He  rose  now  to 
read  one  of  four  resolutions,  a  part  of  each  being 
underscored;  which  proved,  in  addition  to  others 
then  to  be  found  in  the  Journals  in  his  handf  that 
both  imdersccring^  as  well  as  calls  for  the  opinion 
of  the  Heads  of  Department,  was  neither  uncom- 
mon, nor  till  now  considered  disrespectful.  The 
resolution  read  by  Mr.  C.  will  be  found  in  the 
Journal  of  the  1st  Session  of  the  16th  Congress — 
and  relates  to  a  call  on  the  Secretary  of  the  Trea- 
sury to  know  the  price  of  the  stocks,  whether  it  is 
above  par,  and  how  lon^  it  will  probably  con- 
tinue so — and  whether  it  will  be  advisable  to 
apply  the  surplus  of  the  Sinking  Fund  to  the  cur- 
rent expenses  of  the  Government  rather  than  resort 
to  loans  and  taxes.  He  said  there  were  many 
others  in  which  undersccHng  was  to  be  found, 
and  used,  he  had  no  doubt,  for  the  same  purpose 
that  he  used  it,  to  invite  special  attention  to  that 
part  of  the  subject.  Mr.  C.  observed  there  were 
resolutions  almost  without  number,  to  prove  the 
propriety  of  calling  for  the  opinions  of  the  Heads 
of  Departments  upon  matters  of  public  concern, 
and  upon  which,  from  their  means  of  information, 
they  could  be  likely  to  give  opinions  and  reasons 
therefor,  which  would  entitle  them  to  weight  and 
influence.  He  would  not  take  up  the  time  of  the 
House,  however,  by  citing  more  than  two  others. 
In  April,  1818,  a  resolution  had  passed,  calling 
upon  the  Secretary  of  War  **  to  report  to  this  House, 

*  at  the  ensuing  session  of  Congress,  a  plan  for 
'  the  application  of  such  means  as  are  within  the 
'  power  of  Congress,  to  the  purpose  of  opening  and 
'  constructing  roads  and  canals,  as  may  deserve  and 

*  require  the  aid  of  the  (Government,  with  a  view 
'  to  military  operations  in  lime  of  war,  &c.,  lo- 

*  gether  with  such  information  as,  in  the  opinion 
^  of  the  Secretary,  shall  be  material,  in  relation  to 

*  the  objects  of  this  resolution." 

At  the  same  time  another  resolution  was  adopted, 
"  instructing  the  Secretary  of  the  Treasury  to  pre- 
'  pare  and  report  a  plan,  at  the  next  session,  for 
'  the  application  of  such  means  as  are  within  the 
'  power  of  Congress  to  the  purpose  of  opening  and 

*  improving  roads,  and  making  canals,  Ac,  &c., 
^  and  such  information  as,  in  the  opinion  of  the 


^  Secretary,  shall  be  material  in  relation  to  the  ob- 
*  jects  of  this  resolution." 

These  resolutions  were  both  adopted,  after  much 
discussion,  as  he  believed,  and  by  ayes  and  noes. 
They  were  important  in  their  nature — they  in- 
volved a  high  Constitutional  principle,  and  if  it 
had  not  been  proper  to  ask  the  opinion  of  these 
Secretaries,  he  could  not  think  those  opinions 
would  have  been  asked.  Whether  the  duty  re- 
quired by  those  resolutions  had  been  performed  by 
both,  or  either  of  these  Secretaries,  it  was  not  ma- 
terial to  say.  He  referred  to  them  to  prove  that  it 
was  the  practice,  and  he  believed  the  right  of  the 
House,  to  call  for  such  opinions,  and  he  believed 
it  was  the  ri^ht  of  the  House  to  receive  such  opin- 
ions. And,  in  neither  asking,  nor  receiving  them, 
did  he  consider  the  dignity  of  the  House  in  the 
least  impaired  or  abandoned. 

Mr.  Lowndes  was  aware  of  no  objection  what- 
ever to  requiring  the  opinion  of  the  Head  of  a  De- 
partment^ on  a  subject  relating  to  that  branch  of 
the  public  service  over  which  he  presides.  The 
opinions  of  a  Secretary^  tested  by  the  experience 
which  he  must  necessarily  acquire  in  the  affairs  of 
his  department,  might  be  useful  to  the  House,  and 
a  call  for  a  statement  of  his  opinions  comported 
as  well  with  expediency,  as  with  that  responsi* 
bility  of  the  Executive  officers  which  it  was  im- 
portant to  maintain,  and  which  it  would  savor 
more  of  prudery  than  prudence  to  abstain  from 
requiring. 

Mr.  Floyd  was  unwilling  to  apply  to  any  Sec- 
retary of  a  Department  for  any  opinion  whatever 
as  a  guide  for  the  legislation  of  this  House.  So 
far  as  it  re^rded  responsibility,  this  course  would 
be  of  no  utility,  for,  if  any  odium  should  attach  to 
any  measure  which  mip^ht  grow  out  of  the  opin- 
ion of  the  Secretary,  that  odium  would  fall  on 
this  House — not  on  the  Secretary.  If  the  facts 
were  before  the  House,  there  were  few  who  would 
not  be  as  capable  of  judnnff  what  would  be  pro- 
per as  the  Secretary  of  War,  or  any  body  else. 
There  was  nothing  which  conferred  upon  a  Sec- 
retary the  right  to  give  opinions  to  the  House ; 
that  privilege  belonged  to  the  President  of  the 
United  States,  but  it  had  not  been  much  exercised 
of  late  years.  Mr.  F.  hoped  the  amendment  would 
prevail. 

Mr.  Cannon  believed  it  would  npt  be  imputed 
to  him  that  he  was  more  under  the  influence  of 
Executive  opinions  than  his  friend  (Mr.  Floyd,) 
but  he  certainly  thoug[ht  that  it  was  sometimes  use- 
ful to  require  the  opmions  of  the  Secretary  of  a 
Department  on  matters  on  which  it  might  be  pre- 
sumed he  was  particularly  qualified  to  give  them. 
That  course  had  been  pursued  in  relation  to  the 
reduction  of  the  Army,  and  the  very  plan  on 
which  the  Army  now  stands  was  that  furnished 
by  the  Secretary  of  War.  The  present  subiect 
was  one  of  high  importance,  and  he  was  willing 
to  receive  information  from  any  proper  source. 
He  was,  therefore,  opposed  to  the  amendment.  It 
would  deprive  the  House  of  the  principal  part  of 
the  information  which  it  desired.  The  opinion  of 
the  Secretary  of  War  on  this  subject,  Mr.  C.  said, 
would  have  great  w^||..t  ^y^tl^.^^g  was  an 
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object  on  which  the  House  ou^ht  to  begin  the 
work  of  retrenchment,  and  he  wished  all  the  light 
which  could  be  obtained  to  guide  the  House  in 
acting  on  it. 

Mr.  J.  S.  Smith  remarked  that,  in  seeking  the 
information  he  wanted,  he  had  proposed  to  apply 
where  it  could  most  likely  be  obtained.  He  had 
not  considered  the  station  of  the  officer,  for  he 
cared  not  how  elevated  or  how  humble  the  source 
was  which  could  furnish  it.  In  calling  on  the 
Secretary  instead  of  the  President,  it  was  because 
he  thouffht  the  application  should  be  made  to  the 
person  best  informed  on  the  subject.  The  Presi- 
dent could  not  be  expected  to  be  as  well  informed 
as  the  Secretary  of  War  on  this  subject  The 
Secretary  must  necessarily  be  the  most  conversant 
with  it,  as  he  was  with  aU  his  duties ;  for,  in  dis- 
charging them,  he  had  given  evidences  of  capa- 
city and  ability.  Instances  of  a  similar  course  of 
proceeding  were  numerous,  as  had  been  shown  by 
the  gentlemen  from  Illinois  and  Tennessee ;  and 
in  proposing  that  course  now,  Mr.  S.  did  not  think 
it  could  be  justly  imputed  to  him  that  he  stooped 
from  the  dignity  of  tne  House.  He  had,  indeed, 
at  first  thought  of  proposing  to  call  on  the  Presi- 
dent, but  as  that  officer  would  then  have  to  call 
on  the  Secretary,  he  deemed  it  better  to  apply  to 
the  Secretary  tbian  adopt  that  circuitous  mode  of 
obtaining  the  object.  Mr.  S.  said  he  had  really 
been  alarmed  when  he  was  accused  by  old  mem- 
bers of  stooping  from  his  station  and  compromit- 
ting  the  dignity  of  the  House,  and  in  the  first  mo- 
ment of  his  trepidation,  was  on  the  point  of  aban- 
doning the  contested  words ;  but  he  was  glad  to 
find  that  he  proposed  only  what  was  very  com- 
mon, and  what  he  was  convinced  was  the  correct 
course.  The  amendment,  moreover,  would  still 
leave  the  resolution  in  sucn  a  shape  as  necessarily 
to  elicit  indirectly  the  opinion  of  the  Secretary  of 
War  on  the  matter ;  and  he  thought  it  was  much 
better  to  obtain  it  by  a  direct  call  on  him.  As, 
however,  this  subject  appeared  prolific  of  debate, 
and  as  subjects  of  that  sort  were  rare,  he  would 
move  to  lay  the  resolution  on  the  table,  that  it 
miffht  be  called  up  on  Monday. 

The  resolution  was  laid  on  the  table  accord- 
ingly. 

PROPOSED  ADJOURNMENT. 

Mr.  RiiNDOLPH,  agreeably  to  notice  heretofore 
given,  introduced  a  joint  resolution  for  the  double 
purpose  of  raising  a  committee  to  select  and  ar- 
range such  business  as  miffht  be  deemed  indispen- 
sably necessary  to  be  acted  on  at  this  session,  and 
also  to  fix  an  early  day  for  adjournment. 

Mr.  Cannon  was  willing  to  concur  in  the  part 
of  the  joint  resolution  which  contemplated  a  lim- 
ited day  for  adjournment.  But  he  was  entirely  un- 
willing to  put  it  in  the  power  of  any  joint  com- 
mittee to  select  from  the  orders  of  the  day  what 
subjects  should  be  acted  on.  Experience  had  con- 
vinced him  of  the  expediency  of  refusing  to  ap- 
point any  committee  lor  that  purpose,  short  of  a 
majority  of  the  House.  It  was  desirable  that  equal 
justice  should  be  done  to  all^  and  perfect  impar- 
tiality could  not  be  expected  in  the  disposition  of 


the  business,  from  any  committee  that  could  be 
selected. 

Mr.  Rochester  called  for  a  division  of  the 
question,  and  the  branch  that  related  to  the  ap- 
pointment of  a  joint  committee  to  select  and  ar- 
range the  business  necessary  to  be  done  was  first 
in  order. 

Mr.  Wright  said  the  House  had  not  the  neces- 
sarv  facts  before  them  which  could  authorize  them 
to  nx  a  limit  to  the  session.  Three  or  four  weeks 
hence  it  would  be  much  easier  to  act  on  this  reso- 
lution than  now.  Hitherto  we  have  done  almost 
nothing  but  talk,  and  talking,  too,  at  the  rate  of 
four  hundred  dollars  an  hour.  There  was  an  evi- 
dent cacoethes  loquendi  in  the  House,  which,  it  was 
to  be  hoped,  would  be  restrained.  He  (Mr.  W.) 
came  here  as  a  public  servant,  to  do  business,  and 
it  was  the  duty  of  the  House  to  act  on  the  same 
principles  in  relation  to  their  business  as  a  court 
of  justice  would ;  and  he  was  sorry  that  any  time 
should  be  taken  up  in  discussing  this  question. 

Mr.  Sawyer  rose  to  inquire  whether,  if  such 
a  committee  were  raised,  it  could  place  upon  the 
list  $ach  cases  as  were  not  referred  to  a  Commit- 
tee of  the  Whole,  but  to  standing  or  select  com- 
mittees, and  he  adverted  to  a  bill  which  he  deemed 
of  importance,  in  relation  to  the  abolition  of  sine- 
cure offices  in  certain  collection  districts,  and 
which  he  thought  should  be  acted  on  at  this 
session. 

Mr.  Nelson,  of  Virginia,  was  in  favor  of  select- 
ing and  arranging  the  business  that  was  indis- 
pensably necessary  to  be  acted  on  before  Congress 
should  adjourn.  It  was  a  practice  of  long  stand- 
ing, and  he  thought  an  useful,  if  not  a  necessary 
one. 

Mr.  F.  Johnson,  under  the  impression  that  the 
motion  was  premature,  moved  that  it  lie  on  the 
table. 

Mr.  Ranoolph  was  unwilling  that  the  sessions 
of  Congress  should  be  protracted  to  such  a  length 
that  nobody  fit  to  represent  the  people  would  be 
able  to  come  here.  lie  referred  to  the  situations 
of  the  merchants,  the  agriculturist,  and  (he  lawyer, 
to  show  that  such  persons  could  not  afford  to  re- 
main here  during  a  lonff  session  for  the  pay  they 
received ;  and  he  feared  tne  copsequence  would  ble 
that  Congress  would  be  made  up  of  the  refuse  and 
ofial  of  ail  professions,  not  excepting  the  cla-ical. 
What  other  great  measure,  he  asked,  had  been 
elaborated  by  the  committees  of  this  House,  ex- 
cept the  Bankrupt  bill  ?  and  that  had  been  pre- 
viously cut  and  dried.  There  was  no  more  press- 
ing or  important  business  now  than  last  year, 
when  the  session  was  limited  to  the  4th  of  March, 
and  there  was  perhaps  more  danger  of  doing,  than 
of  not  doing,  the  public  business.  He  thought  he 
should  take  the  liberty  of  saying  no  to  every  prop- 
osition that  should  be  presented  to  the  House,  be- 
fore he  went  away — not  excepting  the  civil  list— 
for  he  was  not  prepared  to  vote  away  any  noore  of 
the  money  of  the  people,  until  that  which  had 
been  previously  voted  was  fully  accounted  for,  dtc. 

Mr.  Baldwin  was  sorry  that  this  proposition 
should  be  brought  forward  at  the  present  period  of 
the  business  of  the  House.  ^  It  was  admitted  on 
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all  hands  that  very  little  had  been  done ;  and,  if 
we  now  gp  home  and  say  we  have  done  nothing, 
and  are  inquired  of  for  the  reason  of  our  abrupt 
departure,  what  shall  be  the  answer.    Can  a  satis- 
factory one  be  rendered?    What  would  any  man 
say  to  an  agent  to  whom  he  had  intrusted  his 
private  business  that  should  render  him  no  other 
excuse?    If  there  had  been  an  unnecessary  waste 
of  time,  the  way  to  redeem  it  was,  not  to  go  away 
and  leave  the  business  unfinished,  but  to  make  no 
such  waste  of  more.    There  was  important  busi- 
ness to  be  done  in  relation  to  the  public  lands,  and 
important  claims  on  the  Government  to  be  ad- 
justed.   But  what  are  we  told  ?    Are  we  to  say 
DO  to  every  proposition  that  shall  be  presented  ? 
Or  is  it  not  our  duty  to  listen  and  examine  ?    Mr. 
B.  would  not  say  there  had  been  an  unnecessary 
waste  of  time  at  the  present  session ;  but,  if  there 
had  not,  it  .was  very  certain  that  it  took  much 
time  to  do  little  business.    The  people  and  peti- 
tioners have  subjects  before  us  that  they  expect 
will  be  acted  upon — they  expect  that  their  claims 
will  be  either  allowed  or  rejected.    But  it  is  said 
that  if  we  protract  the  session.  Congress  will  be 
filled  with  the  refuse  and  ofials  of  all  the  profes- 
sions.   But,  did  the  gentleman  from  Virginia  (Mr. 
Ranuolph)  look  to  the  history  of  Congress  when 
he  made  the  remark  ?    The  first  Congress  under 
the  Government  sat  almost  the  whole  year,  and 
Mr.  B.  adverted  to  a  statement  to  show  that  the 
period  proposed  for  this  session  was  shorter  than 
bad  been  ever  known  for  the  first  session  of  any 
Congress  during  the  whole  period  of  the  Govern- 
ment.  There  was  much  business  before  the  House. 
The  nation  was  extending  in  its  population,  in  its 
territory,  and  in  its  interest,  and  in  all  its  relations. 
He  would  ask,  then,  whether  the  members  of  the 
House  could  feel  that  they  had  done  their  duty  in 
going  ofi"  before  the  public  business  was  accom- 
plished ?    He  believed  that  the  apology  of  per- 
sonal inconvenience  would  not  be  accepted.    Mr. 
B.  was  not  disposed  to  abridge  the  freedom  of  de- 
bate.   He  believed  it  was  suited  to  the  genius  of 
the  Government ;  but  it  was  generally  found  that 
there  was  too  much  of  it  at  the  commencement  of 
a  session,  and  too  little  at  the  close.    With  him 
there  was  but  one  rule,  and  that  was  to  do  the 
public  business,  and  then  adjourn. 

Mr.  EnwABns,  of  North  Carolina,  was  opposed 
to  the  motion.  He  was  anxious  to  take  measures 
to  assign  some  limit  to  the  session.  By  referring 
to  the  joumab.  it  would  be  seen  that  there  was 
usually  as  much  business  done  in  a  short  session 
as  in  a  long  one.  Fix  a  time  to  adjourn,  said  Mr. 
E.,  and  then,  and  not  until  then,  shall  we  attend 
to  business. 

The  question  was  taken  on  the  motion  to  lay 
the  subject  on  the  table,  and  decided  in  the  nega- 
tive by  a  small  majority. 

MILITARY  APPROPRIATIONS. 

The  next  business  in  order  was  the  considera- 
tion of  the  report  of  the  Commitee  of  the  Whole 
on  the  bill  making  certain  appropriations  for  the 
support  of  the  Mihtary  Establishment. 

The  question  which  was  under  consideration, 


when  this  subject  was  last  op,  (on  Friday  week,) 
was  on  agreeing  to  the  appropnation  for  the  Mili- 
tary Academy. 

To  this  appropriation,  to  the  amount  proposed, 
objection  was  made  by  Mr.  Cocke;  whose  object 
was  to  appropriate  enough  for  the  immediate  sup- 
port of  the  institution  only,  wishing  to  have  a  full 
view  of  the  expenses,  &c.,  of  this  institution,  that 
the  people  might  see  how  much  the  United  States 
paid  for  the  support  of  the  sons  of  the  richest  men 
in  the  country. 

On  this  subject  there  took  place  considerable 
debate,  and  on  a  motion  to  recommit  the  bill,  in 
which  Messrs.  Stewart,  Mallary,  Eowaros, 
of  North  Carolina,  F.  Johnson,  Smith,  of  Mary- 
land, Mercer,  Warfielo,  Nei^on,  of  Maryland, 
Cocke,  and  Smith,  took  part. 

The  question  to  recommit  the  bill  was  taken  and 
lost  without  a  division. 

The  question  was  then  taken  on  concurring 
with  the  amendment  of  the  Committee  of  the 
Whole  in  filling  the  blank  in  the  first  section  for 
pay  and  subsistence  of  the  Army,  with  the  sum  of 
$982,917,  and  decided  in  the  affirmative — yeas 
106,. nays  45,  as  follows: 

Ykas — Messrs.  Abbot,  Alexander,  Allen  of  Mtssa- 
chusett*,  Archer,  Ball,  Barber  of  Connecticut,  Barber 
of  Ohio,  Baylien,  Bayly,  Bigelow,  Blair,  Borland, 
Buchanan,  Burrows,  Batler,  Cambreleng,  Campbell 
of  New  York,  Casaedy,  Causden,  Condict,  Cook, 
Coshman,  Cuthbert,  iSane,  Darlington,  Dickinson, 
Durfee,  Eddy,  Edwards  of  Connecticut,  Edwards  of 
Pennsylvania,  Farrelly,  Findlay,  Fuller,  Gorham, 
Gross,  Hardin,  Hawks,  Hemphill,  Herrick,  Hill,  Ho- 
bart,  J.  T.  Johnson,  J.  8.  Johnston,  Jones  of  Ten- 
nessee, Kent,  Kirkland,  Lathrop,  Lincoln,  Litchfield, 
Lowndes,  McCarty,  McCoy,  McDuffie,  McLane,  Mc- 
Sherry,  Mattocks,  Mercer,  Milnor,  Mitchell  oP  Penn- 
I  syWania,  Montgomery,  Moore  of  Pennsylvania,  Moore 
I  of  Virginia,  Moore  of  Alabama,  Morgan,  Neale,  Nel- 
!  son  of  Maryland,  Nelson  of  Virginia,  Newton,  Patter- 
son of  New  York,  Pierson,  Pitcher,  Plamer  of  Penn- 
sylvania,  Poinsett,  Rankin,  Reed  of  Massachusetts, 
1  Rhea,  Rich,  Rogers,  Ruggles,  Russ,  Sanders,  dawjer, 
Scott,  Sergeant,  8.  Smith,  W.  Smith,  Alexander 
Smyth,  J.  8.  Smith,  Spencer,  Sterling  of  Connecticut, 
Sterling  of  New  York,  Swan,  Swearingen,  Tatnall, 
Taylor,  Tod,  Tomlinson,  Upham,  Vance,  Walworth, 
White,  Williamson,  Wood,  Woodcock,  Worman,  and 
Wright. 

Nats — Messrs.  Allen  of  Tennessee,  Baldwin,  Bas- 
sett,  Bateman,  Bladkledge,  Campbell  of  Ohio,  Can- 
non, Chambers,  Cocke,  Colden,  Conkling,  Conner, 
Crafts,  Crudup,  Edwards  of  North  Carolina,  Gist, 
Jackson,  F.  Johnson,  Jones  of  Virginia,  Keyes,  Left- 
wich.  Long,  Mallary,  Matlack,  Matson,  Metcalfe,  Mur- 
ray, Patterson  of  Pennsylvania,  Phillips,  Plumer  of 
New  Hampshire,  Randolph,  Reid  of  Georgia,  Sloan, 
Arthur  Smith  tewart,  Thompson,  Tracy,  Tucker  of 
South  CaroUn  Tucker  of  Virginia,  Van  Wyck, 
Warfield,  Whipple,  Williams  of  North  Carolina, 
Williams  of  Virginia,  and  Wilson. 

The  subsequent  sections  in  the  bill  were  respec- 
tively put  and  carried,  without  a  division. 

Mr.  EnwARos,  of  North  Carolina,  moved  to 
strike  out  from  the  fifth  section  the  words,  <<  and 
for  the  purchase  of  woollens  for  the  year  1823, 
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the  sum  of  ^5,000."  He  opposed  this  appropria- 
tion on  the  ground  that  it  was  introducing  a  new 
mode  of  conducting  the  purchasing  department, 
and  also  because  it  was  too  far  prospective,  as  we 
might  as  well  legislate^  he  said,  mi  the  next  session 
as  now  for  an  appropriation  for  the  year  1823. 

The  question  was  then  taken  on  his  motion, 
and  lost. 

Mr.  Mallary  remarked,  that  it  had  always 
been  deemed  correct  policy  to  make  appropria- 
tions specific,  wherever,  in  the  nature  of  the  case, 
it  was  possible  to  make  them  so.  He  had  voted 
in  the  negative  on  the  question  for  recommitment 
only,  for  the  reason  that  he  wished  to  present  dis- 
tinctly the  expenditures  for  the  Military  Academy; 
but  he  believed  it  could  be  attained  in  a  different 
way,  without  embarrassing  the  bill — and,  with 
that  view,  he  would  submit  the  following  amend- 
ment, to  De  inserted  at  the  end  of  the  provision 
for  pay  and  subsistence  of  the  Army :  "  including 
the  sum  of  Q66,900  for  the  pay  and  subsistence 
of  officers  and  cadets  belonging  to  the  Military 
Acadeinv  at  West  Point." 

Mr.  CfoLnEN  explained  his  object  in  voting  in 
the  negative  on  the  former  question  to  be  merely 
for  the  purpose  of  admitting  such  a  proposition  as 
was  now  before  the  House.  Mr.  C.  expressed  his 
decided  conviction  of  the  utility  of  the  establish- 
ment, but  hoped  the  amendment  of  the  gentleman 
from  Vermont  (Mr.  Mallary)  would  prevail. 

The  amendment  was  then  put  and  carried. 

Mr.  Chambers  moved  to  insert,  in  the  fifth 
section,  after  the  word  "  woollens,"  in  the  sixth 
line,  the  words  "of  American  manufactures;" 
but,  after  a  few  explanatory  observations  by  Mr. 
Smith  of  Maryland,  he  withdrew  his  motion  ; 
when  |he  bill  was  ordered  to  be  engrossed  for  a 
third  reading  on  Monday  next. 


Monday,  March  4. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  revive  and 
amend  tbe  several  acts  imposing  duties  on  imports 
and  tonnage;  which  bill  was  read  twice,  and 
committed  to  the  Committee  of  the  whole  House 
on  the  sute  of  the  Union. 

Mr.  EC8TI8,  from  the  Committee  on  Military 
Affairs,  who  were  instructed  to  inquire  into  the 
number  of  cadets  admitted  into  the  Military  Acad- 
emy since  1817,  inclusive,  with  the  number  of 
dismissals,  promotions.  &c.,  made  a  report  thereon, 
accompanied  by  a  bill  concerning  the  said  acad- 
emy ;  which  bill  was  read  twice,  and  committed 
to  the  Committee  of  the  whole  House  on  the  state 
of  the  Union. 

Mr.  Nelson,  of  Virginia,  'from  the  committee 
appointed  on  the  6th  ultimo  to  revise  the  standing 
rules  and  orders  of  proceedings  in  this  House, 
made  a  report,  recommending  sundry  alterations 
and  additions  thereto ;  which  report  was  read,  and 
ordered  to  lie  on  the  table. 

Mr.  McLane,  from  the  Committee  on  Naval 
Afiairs,  to  whom  was  referred,  on  the  10th  De- 
cember last,  so  much  of  the  President's  Message 
as  relates  to  naval  stores  and  munitions  of  war. 


appertaining  to  the  Naval  Department,  made  a 
report  thereon ;  which  was  read,  and  ordered  to 
lie  on  the  table. 

Mr.  Williams,  of  North  Carolina,  laid  on  the 
table  the  following  resolution : 

Resolved,  That  the  President  be  requested  to  infonn 
this  House  whether  that  portion  of  the  Army  of  the 
United  States,  now  in  Florida,  is  commanded  bj  the 
officers  of  the  said  Array,  or  by  the  Secretary  of  the 
Territory,  and,  if  by  the  latter,  by  what  aathority  he 
is  invested  with  such  command. 

Mr.  Bassett  called  for  the  consideration  of  a 
report  heretofore  submitted  to  the  House  by  the 
Committee  on  Pensions  and  Revolutionary  Claims, 
adverse  to  the  petition  of  R.  G.  Morris;  and 
moved  so  to  amend  the  report  as  to  grant  the 
prayer  of  the  petitioner. 

Mr.  Bassett  explained  the  fijounds  of  the  peti- 
tion at  considerable  length ;  when 

Mr.  Rhea  moved  that  the  same  be  referred  to 
a  Committee  of  the  Whole.  This  motion  was 
opposed  by  Mr.  Bassett,  and  further  supported 
by  Mr.  Little;  when  the  question  was  put  and 
carried  to  refer  it  as  proposed. 

On  motion  of  Mr.  Poinsett,  it  was 

Resolved,  That  the  Committee  on  Commerce  l>e  in- 
structed to  inquire  into  the  expediency  of  establishing 
a  beacon  on  Charleston  bar. 

INCREASE  OF  THE  NAVY. 

Mr.  Tracy  called  for  the  consideration  of  a 
resolution  by  him  submitted  on  tbe  1st  instant, 
proposing  instructions  to  the  Naval  Committee  to 
inquire  into  the  expediency  of  recommending  m 
modification  of  the  annual  appropriation  for  tbe 
gradual  increase  of  the  Navy,  so  as  to  authorize 
the  construction  of  vessels  of  a  smaller  size  than 
those  now  authorized  by  law.  The  House  agreed 
to  consider  the  resolution. 

Mr.  Fuller  said,  he  did  not  mean  to  object  to 
the  Inquiry  proposed  by  the  resolution  now  before 
the  House ;  but  to  state  that  the  Naval  Committee 
had  already  taken  this  subject  under  consideration, 
and  that  the  proposed  instruction  was  therefore 
wholly  unnecessary. 

Mr.  Lownoes  said  be  did  not  mean  to  ofipose 
a  resolution  for  inquiry,  to  which  tbe  gentlemen 
composing  the  committee  did  not  themselves  ob- 
ject. But,  should  the  proposition  suggested  in  the 
resolution  ever  crow  into  a  provision  of  law,  tbe 
effect  of  it  would  be,  not  to  increase,  bat  to  dir 
minbh,  the  naval  power  of  the  United  Sttites. 
The  policy  of  the  Government,  in  pursoance  of 
which  the  annual  appropriation  for  nnvnl  parpo- 
ses  was  made — and  he  thought  it  a  wise  policy-* 
was,  to  provide  in  peace  a  number  of  those  m^ 
vessels,  which  cannot  be  procured  or  built  on  a 
sudden  emergency.  Vessels  of  a  smaller  class 
there  would  be  no  difficulty  in  procuring  at  any 
time.  The  effect  of  such  a  measure  as  this  reso- 
lution looked  to  would  be  to  change  entirely  this 
provident  policy  of  the  Government,  and  in  fact 
to  diminish  the  naval  force  of  the  country.  Such 
a  course,  he  hoped,  though  there  might  be  no  ob- 
jection to  inquiry  respecting  it,  would  never  re- 
ceive tbe  sanction  of  the  Naval  Committee. 
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Mr.  Cambreleno  did  not  rise  for  the  purpose 
of  opposing  the  inquiry,  nor  to  express  any  opinion 
at  that  time  on  the  question  involved  in  the  reso- 
lution proposed  by  his  colleague,  (Mr.  Tracy,) 
but  to  remind  him  that  a  report  was  presented  on 
Saturday,  by  the  Naval  Committee,  which  was 
not  yet  printed.  That  report  embraced  informa- 
tion partially  relating  to  the  subject  of  the  gen- 
tleman's inquiry.  He  would,  therefore,  suggest 
to  him  the  propriety  of  allowing  the  resolution  to 
remain  on  the  table  for  the  present. 

Mr.  Haroin  considered  it  the  duty  of  our  Gov- 
ernment to  protect  our  commerce  against  the  pi- 
ratical depredators  that  now  infested  it,  and  he  did 
not  think  there  were  vessels  enough  of  the  United 
States  fit  for  service,  of  a  class  calculated  for  the 
purpose.  Our  seventy-fours  will  not  answer,  and, 
unless  some  part  of  the  annual  appropriation  for 
the  increase  of  the  Navy  is  directed  to  this  object, 
he  feared  they  would  not  be  built.  That  appro- 
priation has  been  applied  to  the  building  of  lar^e 
vessels  only,  which  are  wholly  unsuited  to  the 
contingency  that  now  calls  for  an  efficient  naval 
force.  Mr.  H.  did  not  believe  that  the  nation 
could  afford,  under  its  present  embarrassments, 
more  than  9^00,000  for  the  sum  total  of  expendi- 
ture for  building  vessels  of  war.  It  was  necessary 
to  make  some  application  of  the  public  funds  to 
the  protection  or  our  commerce.  And  it  seemed 
proper  for  that  purpose,  that  there  should  be  a  di- 
vergence from  the  tund  in  question  to  that  object. 
The  subject  had  been  before  the  Committee  on 
Naval  Affairs  for  a  month,  and  he  hoped  the  reso- 
lution would  be  adopted — and  perhaps,  b^  a  spe- 
cial instruction  from  this  House,  they  might  be 
induced  to  go  on  to  the  object  with  more  zeal  and 
efkct. 

Mr.  Bassett  hoped  the  resolution  would  be 
suffered  to  lie  on  the  table.  He  believed  the 
chairman  of  the  Naval  Committee  was  now  em- 
ployed on  this  very  subject,  and  the  adoption  of 
the  resolution  would  be  superfluous.  He,  there- 
fore, moved  that  it  be  laid  on  the  table. 

Mr.  Tract  said  he  had  not  anticipated  any  ob- 
jection to  the  resolution.  At  the  suggestion  of 
the  chairman  of  the  Committee  on  Naval  Affiiirs, 
he  had  assented  to  laying  the  proposition  on  the 
table  on  the  day  he  had  presented  it.  Mr.  T. 
could  see  no  objection  to  its  adoption,  nor  any 
reason  for  laying  it  longer  on  the  table.  The  Na- 
val Committee  may  indeed  make  all  necessary  in- 
quiry and  examination  without  it;  but,  ir  its 
passage  could  do  no  good,  it  was  not  likely  to  be 
attended  with  harm.  It  would  impose  no  addi- 
tional labor  on  the  committee,  and  he  could  not 
but  hope  it  would  now  be  adopted. 

Mr.  Hill  said  he  had  no  hostility  to  this  in- 
quiry ;  but  the  Naval  Committee  had  informed 
the  House  that  they  had  this  subject  under  consid- 
eration. What  occasion  was  there  then  for  pass- 
ing this  resolve  ?  If  the  Naval  Committee  should 
not  report  upon  the  subject  to  the  House  within  a 
few  days,  the  eentleman  would  then  have  an  op- 
portunity to  call  up  hb  resolution,  if  he  chose. 

Mr.  Fuller  said,  that  it  was  true  that  the  Na- 
val Committee  had  this  subject  under  considera- 
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tioD,  bu\  rather  incidentally  than  directly,  the 
inquiry  having  grown  out  of  the  resolution  in- 
structing them  to  inquire  into  the  expediency  of 
building  an  additional  number  of  small  vessels  of 
war.  He  trusted  he  was  as  much  a  friend  to  the 
Navy  as  the  gentleman  from  South  Carolina,  or 
any  other  member  of  the  House.  But  he  was  not 
sure  that  something  in  the  nature  of  the  proposition 
now  before  the  House  might  not  be  advisahle.  It 
was  more  than  a  year  ago  that  information  had 
been  given  to  the  House,  that  nearly  all  the  timber 
for  the  larger  vessels  had  been  already  procured 
under  the  appropriation  of  a  million  of  dollars  for 
eight  years.  It  had  been  thought  better  by  the 
Naval  Committee,  at  a  former  session,  and  it  had 
accorded  with  the  general  views  of  the  Navy  Com- 
missioners, to  bring  the  large  vessels  to  a  certain 
state,  and  secure  them  in  that  condition,  without 
going  on  now  to  equip  them,  or  to  purchase  the 
perishable  articles  necessary  for  that  purpose.  The 
eight  millions  was  enough  to  build,  and  also  to 
equip  the  vessels  authorized  to  be  built.  As,  how- 
ever, they  are  not  now  to  be  equipped,  there  would 
be  a  balance  of  that  appropriation  remaining  un- 
applied— and  the  subject  for  inquiry  was,  whether 
a  portion  of  it  should  be  applied  to  the  building  of 
smaller  vessels  ?  This,  he  thought,  was  a  subject 
very  proper  for  inquiry. 

Mr.  Lowndes  said  he  did  not  wish  to  be  con- 
sidered as  objecting  to  the  inquiry,  which  could 
not  possibly  do  any  harm.  He  was  therefore  sorry 
it  had  been  proposed  to  lay  the  resolve  on  the  tabl^ 
and  hoped  the  inquiry  would  be  agreed  to. 

The  motion  to  lay  the  resolution  on  the  table 
was  negatived. 

Mr.  CoLDEN  was  opposed  to  the  adoption  of  the 
resolution.  It  was  urged  in  its  favor,  that  it  was 
clear  and  unambiguous.  It  was  on  that  very 
ground  that  he  felt  it  his  duty  to  oppose  it,  for  it 
distinctly  proposes  a  diversion  of  the  Navy  fund 
from  the  object  for  which  it  was  appropriated. 
The  purpose  of  suppressing  piracies  was  a  tempo- 
rary object — at  least  it  was  hoped  that  it  would 
prove  so.  It  was  necessary  that  there  should  be  a 
force  employed  to  protect  our  commerce  against 
the  piratical  cruisers  in  the  Gulf  of  Mexico^  on  the 
western  shores  of  the  Continent,  and  to  enforce  an 
observance  of  the  laws  in  relation  to  the  slave 
trade.  It  was  obvious,  that  the  provision  for  this 
service  would  be  a  temporary  one,  and  it  therefore 
ought  not  to  be  incorporated  into  the  permanent 
establishment  of  our  Navy.  The  multiplication 
and  Employment  of  small  vessels,  he  contended, 
were  not  favorable  to  the  prosperous  condition  ot 
a  navy.  They  did  not  induce  a  habit  of  disci- 
pline, nor  did  tney  coptribute  to  an  experience  that 
would  be  beneficial  and  necessary  on  tx)ard  a  large 
vessel.  He  thought  in  these  respects  they  were 
rather  prejudicial  to  the  service  than  otherwise. 
The  fund  of  $500,000  per  annum  was  not  appro- 
priated for  a  particular  event,  or  for  temporary  ob- 
jects, but  it  was  a  gradual  preparation  m  time  of 
peace,  to  meet  the  exigencies  of  war.  It  would  be 
recollected  that  the  sum  of  $500,000  per  annum 
was  a  reduction  of  one  half  from  the  amount  of  the 
original  appropriation,  which  was  Dne  million  of 

)igitized  by  V^jC 


1187 


HISTORY  OF  CONGRESS. 


1188 


H.  OP  R. 


Increase  of  the  Navy. 


Marcb,  1822. 


dollars.  That  appropriation  was  made  at  a  time 
when  the  glory  achieved  by  the  Navy  was  fresh 
in  the  mind,  and  when  the  memory  or  its  heroism 
had  not  faded  from  the  heart.  It  was  at  a  time 
when,  without  disparagement  to  the  gallantry  of 
our  arms  in  the  other  departments^  it  seemed  to  be 
admitted  by  all  that  more  was  owmg  to  the  Navy 
than  any  other,  for  success  in  the  conflict.  The 
experience  of  ine  war  convinced  every  one  that, 
whether  we  contended  for  protection  of  the  sea- 
board, or  supremacy  of  power,  the  Navy  was  our 
safest  reliance.  The  sentiment  was  universal  that 
the  establishment  ought  to  be  kept  up  and  gradu- 
ally increased ; — and  a  svstem  of  policy,  founded  on 
experience,  he  (Mr.  C.)  did  not  feel  nimself  dis- 
posed* hastily  to  abandon. 

It  had  been  said,  however,  that  this  was  a  res- 
olution for  inquiry  only.  But  Mr.  C.  contended 
that  it  was  not  entirely  nugatory — if  it  was  in- 
tended to  have  any  efficacy,  its  enect  must  be  per- 
nicious. The  very  contemplation  of  a  chanffe  in 
pur  naval  policy  was  injurious.  If  the  sum  which 
the  resolution  undoubtedly  contemplates  be  taken 
away,  what  becomes  of  the  general  appropria- 
tion 1  You  cannot  increase  the  Navy  under  it. 
You  must  have,  in  each  case^  a  force  competent 
to  meet  the  force  to  which  it  is  opposed — a  force 
adequate  in  the  Pacific  to  meet  the  marauders  in 
that  quarter — in  the  Gulf  of  Mexico,  to  suppress 
the  lawless  depredations  that  are  committed  in 
the  vast  expanse  of  its  waters-— and  on  the  coast 
of  Africa,  that  may  detect  and  cope  with  the  des- 
perate adventurers  who  continue  the  trade  in  hu- 
man flesh.  And  these  armaments  are  to  be  fitted 
out  at  the  expense,  and  in  reduction  of  the  fund 
for  the  general  increase  of  the  Navy.  What 
would  be  left  for  the  purposes  contemplated  by 
the  founders  of  that  fund,  it  was  easy  to  imagine. 
It  was  said  by  the  gentleman  from  Kentucky, 
(Mr.  Hardin,)  that  the  country  could  not  afibrd 
an  expense  beyond  $500,000  for  the  increase  of 
the  Navy.  To  this  proposition  he  could  not  as- 
sent. He  could  not  a^ee  that  this  nation  was 
incompetent  to  provide  ninds  for  the  protection  of 
its  commerce  and  independence.  While  this  coun- 
try was  enjoying  the  blessings  of  peace — its  fields 
and  harvests  smiling  under  the  culture  of  the 
husbandman — ^its  canvass  whitening  the  bosom  of 
every  sea — ^its  adventurous  sons  penetrating  the 
forest,  and  the  people  participating  in  all  the 
bounties  that  a  kind  Providence  ever  showered 
upon  any  nation  on  the  earth,  it  was  in  vain  to 
contend  that  our  resources  were  inadequate  to  our 
protection.  For  these  reasons,  Mr.  C.  was  op- 
posed to  a  diversion  of  any  part  of  the  fund  to 
other  objects  than  those  to  which  it  was  original- 
ly appropriated.  Mr.  C.  was  willing  to  make  a 
suitable  provision  for  the  suppression  of  piracy, 
but  he  thought  it  would  be  madness  to  do  it  at  the 
expense  of  a  permanent  fund  for  a  permanent 
object,  in  which  the  honor  and  character  of  the 
nation  were  essentially  involved. 

Mr.  Hardin  remarked  that  the  argument  of  the 
gentleman  last  up  would  lead  to  the  conclusion 
that  it  was  madness  to  divert  from  a  large  naval 
fund  a  sum  for  the  building  smaller  vessels,  in 


lieu  of  those  of  a  larger  description.  He  had  un- 
derstood that  there  were  a  variety  of  objects  to  be 
attained  in  the  naval  service,  and  for  the  attain- 
ment of  those  objects  vessels  of  various  descrip- 
tions were  necessary.  Regular  pitched  battles, 
Mr.  H.  said,  in  wnich  seventy-fours  were  de- 
sirable, were  not  the  occasions  m  which  smidkr 
vessels  were  wanted,  nor  were  they  occasions  of 
frequent  occurrence.  To  annoy  the  commerce  of 
an  enemy  was  a  primary  object  in  war,  and  to 
protect  our  own  in  peace.  If  we  could  appropri- 
ate the  necessary  money  for  this  mvpose  without 
resorting  to  loans  or  taxes,  it  would  not  be  an  ob- 
ject of  so  much  importance.  But  this  he  con- 
tended could  not  be  done ;  and  the  smaller  ves- 
sels that  were  contemplated  by  the  resd^itH) 
would  be  useful,  not  only  in  the  suppression  of 
piracy  now,  but  in  the  prosecution  oi  war  here- 
after. If  the  resolution  was  not  adopted,  be  $mnd 
the  smaller  vesseU  proposed  would  not  be  ^uilt, 
nor  our  commerce  protected,  tt  had  been  said 
that  the  fund  for  the  increase  of  the  Navy  had 
been  reduced  one-half,  but  he  read  from  the  laws 
of  the  United  States  to  show  that  the  fund  bad 
not  been  broken  in  upon,  but  only  prolonged,  4iad 
that  instead  of  an  appropriation  of  one  miUjffD 
per  annum  for  the  three  years  reiQaimog  of  Ae 
eight,  it  had  been  separated  into  six  anniial  ap- 
propriations of  $500,000  each^  which  was  equiva- 
lent  to  the  a^cffate. 

Mr.  Ba88£tt  did  not  know  but  it  might  be  9ae 
of  the  efiects  of  ase  that,  all  changes  were  .on- 
pleasant,  but  he  felt  a  greater  repugDance  at  de- 
parting from  the  line  of  policy  that  bad  beea  here- 
tofore established  on  this  subject.  Hewasopposed 
to  the  resolution.  We  are  now  told,  he  said,  that 
all  classes  of  vessels  were  wanted  in  time  of  war. 
This  was  a  proposition  that  no  person  could  doubt 
It  was  as  well  understood  at  the  time  when  Ibe 
fund  for  the  increase  of  the  Navy  was  establi^ed, 
as  it  could  be  now.  But  the  question  then  was 
what  gradual  increase  of  your  Navy  will  fou 
make  in  time  of  peace  to  meet  the  ex^f&eieB  of 
war  ?  And  in  view  of  this  question  it  m^B  then 
determined  to  build  such  vessels  in  time  of  yeace 
as  might  be  ready  in  time  of  war,  and  mmA  in 
time  of  war  could  not  be  built  to  answer  the  pnr- 
pose  of  the  Government.  Of  this  descriiiioo 
were  74's  and  other  large  vessels  of  war.  it -Me 
or  two  sloops  were  wanted  to  attack  the  fiiialcs, 
that  was  one  thing ;  but  it  seemed  to  be  fan)K|fat 
forward  as  a  i^n  to  be  incorporated  into  thftgpa- 
erai  system  of  our  naval  estaUisbmenL  It nas 
said,  indeed,  that  this  resolution  only  ptopascd 
inquirv.  But  he  could  not  consent  to  it  efflAin 
that  shape.  He  olgected  to  the  principle.  -He 
believed  it  to  be  wrong.  He  thought  so  4Jffht 
years  ago,  and  had  found  no  reason  to  chai^iMtts 
opinion.  He  was  unwilling,  in  this  case,  to  |^ 
in>plildly  to  a  committee  the  power  of  recoMid- 
ering  a  system  of  naval  policy  that  had  beea  de- 
liberately, and,  in  his  opinion,  wisely  decided 
upon.  There  was  then,  he  would  admit,  as  there 
is  now,  a  diflerenee  of  opinion;  and  even  the 
naval  commissioners  at  first  reported  in  farer  of 
building,  pari  pasm,  74's,  iqgates  imd  sJoops  of 
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war.  But  further  reflection  had  induced  them 
and  Congress  to  resolve  upon  building,  in  time  of 
peace,  such  onlv  as  could  oe  built  in  time  of  war. 
Experience  haa  shown  that  a  sloop  of  war  could 
be  built  in  twenty-nine  days ;  and  where  was  the 
necessity  of  building,  perhaps  twenty-nine  years 
before  the  war  broke  out,  a  description  of  vessels 
that  could  be  built  in  twenty-nine  days  ?  Mr.  B. 
referred  to  an  able  paper  on  the  subject,  written 
by  Com.  Stewart,  in  which  it  was  clearly  evinced 
that,  on  princi])les  of  economy,  it  would  be  expedi- 
ent, in  a  ratio  of  four  to  one,  as  to  efficiency,  to  build 
large  vessels  rather  than  small.  He  was  satisfied, 
abo,  that  large  vessels  contributed  more,  as  had 
been  stated  by  the  gentleman  from  New  Yoik, 
(Mr.  CoLDEN,)  to  the  advancement  of  discipline 
and  nautical  science  than  smaller  vessels.  He 
could  perceive  no  object  of  a  beneficial  character 
to  be  produced  by  it,  unless  it  was  to  make  more 
berths  for  young  naval  officers;  but  that,  he 
thought,  was  not  a  sufficient  reason  for  adopting 
a  dangerous  political  experiment. 

Mr.  Tracy  thought  the  suh|jecl  was  a  proper 
one  for  inquiry,  and  not  so  palpably  wrong  as 
gentlemen  seemed  to  apprehend.  If  it  were  .so, 
there  could  be  little  danger  in  adopting  it.  A 
propoeiiion  so  very  absurd  would  at  least  be  harm- 
less ;  and  probably  the  Naval  Committee,  if  they 
adopted  the  sentiments  of  his  coUea^e,  (Mr. 
Golden,)  would  report  decidedly  against  it,  to 
avoid  the  imputation  of  madness,  and  the  House, 
with  equal  zeal,  and  for  the  same  reason,  would 
unanimously  hasten  to  concur  in  the  report.  Mr. 
T.  did  not  feel  entirely  prepared  to  determine 
whether  it  was  expedient  to  divert  a  part  of  the 
general  fund  for  the  increase  of  the  Navy  to  this 
object  or  not,  but  he  really  thought  it  was  a  fit 
subject  for  inquiry ;  and  he  would  confess  that  he 
felt  a  little  suspicious  of  that  kind  of  wisdom  in 
which  the  decision  precedes  the  inquiry.  Mr.  T. 
expressly  disavowed  any  attack  on  the  naval  pol- 
icy of  the  country.  On  the  contrary,  he  was  so 
much  its  friend  that  he  did  not  fear  the  most  full 
and  frequent  inquiry  into  it ;  and  he  contended 
that  this  resolution  had  relation  rather  to  the  fiscal 
than  the  naval  concerns  of  the  nation.  He  thought 
the  country  would  not  consent  to  a]^opriate 
more  than  $500,000  per  annum  for  that  service, 
and  it  was  seriously  important  in  what  manner 
that  sum  should  be  applied.  It  did  not  follow,  he 
contended,  that  he  was  hostile  to  the  present  pol- 
icy, because  he  wished  to  inquire  into  the  propri- 
ety of  applying  those  resources  to  the  building  of 
such  vessels  as  are  not  now  useful.  No  vessels 
less  than  44'8  were  now  authorized  to  be  built, 
but  certainly  38's,  32'^  and  28's,  and  sloops  of  24 
and  18  guiLs,  were  efilcient  both  in  operations  of 
war  and  on  incidental  cruises.  At  all  events,  the 
inquiry  could  not  be  injurious,  and  he  hoped  the 
resolution  would  be  adopted. 
The  resolution  was  agreed  to. 

SUNDAY  MAILS. 
Mr.  Wright  submitted  for  consideration  the 
following  resolution : 

Rtaoked,  Thtt  Um  Committee  on  the  Post  Office 


and  Post  Roads  inquire  into  the  expediency  of  pre- 
venting the  carriage  of  the  mails  on  the  Sabbath  day, 
and  that  they  report  by  bill  or  otherwise. 

Mr.  Wright  rose  to  address  the  Chair  in  sup- 
port of  the  resolution.  The  following  has  been 
furnished  by  Mr.  W.  as  being  the  substance  of  his 
remarks : 

Mr.  Speaker,  I  am  requested  by  a  number  of 
my  constituents  to  endeavor  to  effect  a  regulation 
in  the  carriage  of  the  mails,  so  as  to  prevent  their 
being  carried  on  the  Sabbath  day.  We  now  en- 
joy a  profound  peace,  with  all  tne  nations  of  the 
earth,  under  the  Icind  providence  of  the  great  Ben- 
efactor of  the  Universe,  who  has  inscribed  on  the 
heart  of  the  whole  human  family  his  law,  '*  to 
keep  the  Sabbath  day  holy.''  It  will  be  recol- 
lected that  even  during  the  late  war,  when  this 
subject  was  before  this  House,  that  I  then  advo- 
cated this  restriction  as  far  as  practicable,  not  in- 
consistent with  the  best  interest  of  my  country ; 
and  I  have  a  perfect  confidence  that  my  devotion 
to  the  prosecution  of  that  war  by  the  exercise  of 
all  the  energies  of  the  nation  will  never  be  forgot- 
ten. I  have  sir,  during  the  war,  advocated  this 
measure,  as  will  appear  byr  the  votes  and  proceed- 
ings in  that  case.  Sir,  in  every  State  in  this 
Union  there  is  a  law  making  it  penal  to  violate 
the  Sabbath  by  any  work  or  labor.  Sir,  the  right 
of  Congress  to  direct  the  carriage  of  the  mail  on 
the  Sabbath  day,  ought,  in  its  execution,  to  be  so 
exercised  as  neither  to  violate  the  divine  law  nor 
in  any  manner  to  authorize  the  violation  of  the 
laws  of  the  States,  unless  in  such  cases  as  neces- 
sity may  impose,  in  which  we  shall  find  our  justi- 
fication even  in  the  divine  law.  I  have  consulted 
the  Postmaster  General  on  this  subject,  and  am 
happy  to  inform  this  House  that  it  meets  his  ap- 
probation in  a  certain  decree. 

Mr.  Taylor,  of  New  York,  required  the  ques- 
tion that  the  House  do  now  consider  the  resolu- 
tion ;  which  question  beinff  taken,  it  was  decided 
in  the  negative.  So  the  House  refused  now  to 
consider  the  resolution. 

MILITARY  APPROPRIATION  BILL. 

The  orders  of  the  day  being  then  called  for, 
the  bill  making  an  appropriation  for  the  rapport 
of  the  Military  Establishment  for  the  year  1832, 
was  read  a  third  time,  when  Mr.  Cooke  moved  to 
recommit  the  bill  for  the  purpose  of  correeting  a 
mistake  which  he  had  been  instrumental  in  pro- 
ducing in  the  bill,  in  which  he  had  supposed  that 
$86,900  would  cover  the  expenditures  lor  the  year 
of  the  Military  Academy.  He  had  since  ascer- 
tained that  the  sum  of  $98,1 39  would  be  necessary 
for  its  sup]x>rt  on  its  present  footing,  and  it  was 
with  the  view  of  correcting  that  error  in  the  bill 
that  he  proposed  the  recommitment  of  it. 

Mr.  Ranoolph  made  remarks  at  some  length 
in  favor  of  a  recommitment,  with  views  more 
comprehensive  than  those  of  Mr.  Cocke. 

Mr.  Van  Wyck  felt  it  his  duty  to  vote  against 
this  bill  in  its  present  shape  and  at  this  time.  He 
would,  however,  not  vote  against  it  because  he  had 
no  confidence  in  the  Committee  of  Wavs  and 
Means,  who  have  reported  it :  nopr  should  ne  rote 
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against  it  because  he  had  no  confidence  in  the 
chairman  of  that  committee.  I  have,  said  Mr. 
V.  W.,  not  only  the  utmost  confidence  in  that 
committee,  but  in  the  gentleman  who  is  at  the 
head  of  it;  if  nothing  more  than  his  zeal  and  in- 
dustry on  this  floor  would,  if  I  entertained  any 
suspicions,  entirely  destroy  them.  Nor  shall  I 
vote  against  this  bill  because  I  have  no  confidence 
in  the  Administration,  who  are  to  disburse  the 
money  after  we  have  appropriated  it.  Indeed, 
sir,  the  Executive  part  of  this  Government,  the 
President  and  Secretary,  are  far  above  my  suspi- 
cions. Selected  from  amount  the  most  intelli- 
gent, experienced,  and  highmmded  citizens  of  our 
country,  and  by  ourselves  too,  I  think  it  not  only 
shows  a  want  of  a  correct  knowledge  of  human 
nature  to  suppose  that  either  of  them  would  mis- 
apply or  waste  the  public  money ;  but,  what  is 
still  more,  I  think  it  shows  a  great  want  of  mag- 
nanimity on  our  part  not  to  desist  from  these  in- 
sinuations. But,  sir,  I  shall  vote  a^inst  that  bill 
becaiise  I  think  it  high  time  that  this  Government 
curtailed  its  expenses.  Indeed,  sir,  the  very  mo- 
ment after  the  peace  of  1815,  steps  ought  to  have 
been  taken  to  have  returned  to  the  old  Peace  Es- 
tablishment of  1808  and  1809.  At  peace,  as  we 
now  are.  with  all  the  world — not  a  nation,  that  I 
know  of,  that  would  raise  a  finger  against  us — it 
can,  therefore,  no  longer  be  necessary  to  keep  up 
this  expensive  and  imposing  attitude.  If,  under 
the  old  Peace  Establishment,  when  Mr.  Jefierson 
administered  this  Grovernment,  when  we  were 
every  day  threatened  with  a  war,  a  reliance  could 
then  be  placed  on  ourselves,  or  rather  on  the  mi- 
litia of  our  country,  I  think  at  this  time  the  same 
confidence  may  again  be  restored.  Under  that 
Administration,  for  eisht  years,  the  whole  sum  ap- 

Jropriated  for  the  Military  Department  was  but 
11,295,625,  or  the  annual  average  appropriation 
was  only  91)412,075.  But,  sir,  wbat  does  this  bill 
require;  or,  rather,  what  does  the  Secretary  say 
will  be  necessary  for  the  year  1822  ?  Not  less 
than  $5,165,896  19.  In  two  years,  then,  in  a  pro- 
found state  of  peace  too,  we  now  require  as  much 
as  was  then  used  in  eight  years,  although  the 
country  was  in  a  partial  state  of  war. 

Let  us  take  another  retrospect.  During  the  eight 
years  of  Mr.  Jefferson's  Administration,  the  whole 
revenue  of  the  country  averaged  annually  but  913,- 
363,860,  and  with  it  was  not  only  paid  all  the  cur- 
rent expenses  of  the  Government,  but  the  national 
debt  was  sunk  $40,000,000.  But,  sir,  for  the  last 
two  years  the  average  annual  revenue  of  the  Uni- 
ted States  has  been  $15,054,511.  And  with  it, 
sir,  what  have  we  done  ?  Not  only  the  whole  of 
this  has  been  expended,  but  the  national  debt  has 
been  increased  $4,624,272  16.  With  an  annual 
revenue  of  $1,690^711  more  than  was  received 
under  the  Administration  of  Mr.  Jefferson,  we 
have  actually  swelled  our  debt  more  rapidly  than 
it  was  ever  done  in  the  most  prodigal  days  of  the 
Federal  Administration.  If,  sir,  it  is  intended  to 
be  profuse  with  the  public  money,  I  hope  it  will 
be  backed  at  once  with  a  bill  for  a  direct  tax  of 
five  or  ten  millions.  Let  the  people  see  our  drift. 
I  am  certain  that  they  will,  as  in  1799  and  1800, 


come  out  and  meet  us  on  this  subject.  For  a 
young  nation,  so  remote  from  danger,  and  one, 
too,  who  has  so  lately  experienced  a  total  loss  of 
pecuniary  credit  in  time  of  war,  so  soon  to  forget 
this ;  so  soon  to  forget  that  economy,  and  the  dis- 
charge of  our  debts  in  time  of  peace,  are  the  only 
solid  base  for  a  good  credit  in  time  of  war;  and 
so  soon,  too,  to  forget  those  excellent  lessons  left  us 
by  that  legislative  body  under  the  Administration 
of  Thomas  Jefferson,  I  think,  augurs  nothing 
favorable. 

I  hope,  however,  that  the  chairman  of  the  Com- 
mittee of  Ways  and  Means  will  take  no  exceptions 
at  what  I  have  said ;  for  I  do  not  think  that  he 
has  done  any  thing  more  than  was  required.  He 
has  reported  to  us  a  bill  predicated  upon  the  exist- 
ing laws  of  his  country.  What  less  could  be  have 
done  ?  If  you  will  so  continue  the  form  of  your 
laws  as  to  keep  up  a  large  military  establishment, 
do  you  expect  that  the  Secretary  of  War  will  be 
able,  without  our  assistance,  to  maintain  them? 
If  you  will  build  74's,  and  display  them  upon  the 
ocean  in  time  of  peace,  you  cannot  expect  that 
the  Secretary  of  the  Navy,  nor  any  other  Secre- 
tary, will  do  it  at  their  own  expense.  And ,  though 
not  exactly  applicable,  if  you  will  swell  this  rep- 
resentative body  and  pay  us  eight  instead  of  six 
dollars  a  day,  you  must  expect  that  these  trifling 
items,  as  they  have  been  called,  will  also  sweU 
the  mass.  From  pennies  pounds  are  produced. 
From  our  inattention  to  these  little  insignificant 
sums,  as  they  have  been  so  sarcastically  called,  of 
1,  2,  3,  or  400,000  dollars  each,  when  they  appear 
in  the  aggregate,  astonishment  will  be  produced 
and  suspicion  but  too  often  succeeds. 

So  sir,  it  is  not  the  fault  of  of  the  Committee  of 
Ways  and  Means.  It  is  not  the  fault  of  the  Ex- 
ecutive part  of  this  Grovernment.  We  are  a  free 
and  independent  branch ;  let  us  do  our  duty,  and 
if  the  others  will  not  concur  in  altering  a  set  of 
laws  that  have  drained  our  Treasurv,  sw^ed  our 
debt,  and  actually  baffled  the  skill  ot  our  financier 
to  furnish  the  means,  let  them  be  accountable  to 
the  proper  authority — to  the  people. 

Our  course  now,  I  hope,  will  be  to  recommit 
this  bill,  with  instructions  to  bring  in  a  partial  ap- 
propriation bill,  to  answer  the  immediate  exigen- 
cies of  Government,  and  not  to  pass  the  general 
bill  until  after  that  select  committee  have  reported, 
to  whom  was  referred  an  inquiry  into  the  modifi- 
cation of  our  laws,  so  as  to  replace  us  upon  the 
old  Peace  Establishment  of  1808  and  1809-  When 
that  is  done,  and  we  have  altered  our  laws,  it  will 
then  be  time  enough  to  bring  in  a  general  bill  predi- 
cated upon  those  laws. 

After  some  further  remarks  from  Mr.  Cocke, 
the  question  was  taken  on  the  proposed  reoom- 
mitment,  and  decided  in  the  negative — ayes  37. 

The  question  then  being  on  the  passage  of  the 
bill,  and  Mr.  Randolph  having  required  the  yets 
and  nays  thereon,  (his  leading  objections  being  to 
the  appropriation  lor  clothing  of  the  Army  so  hx 
in  advance  as  for  1823,)  the  yeas  and  nap  were 
taken  accordingly;  and  there  were — ^for  the  hill, 
133;  against  it,  23-— as  follows: 

YxAs — Messrs.  Abbot,  AltsandeA  AU^  of  J 
)igitized  by  VjOOv 
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chiMetU,  Allen  of  Tennessee,  Archer,  Baldwin,  Bar- 
ber of  Connecticut,  Barber  of  Ohio,  Bateman,  Baylies, 
Bayly,  Bigelow,  JSorland,  Brown,  Buchanan,  Bur- 
rows, Butler,  Cambreleng,  Campbell  of  New  York, 
Campbell  of  Ohio,  Cannon,  Cassedy,  Causden,  Cham- 
bers, Colden,  Condict,  Conkling,  Conner,  Crafts, 
Cmdup,  Cushman,  Cuthbert,  Dane,  Darlington,  Den- 
ison,  Dickinson,  Durfee,  Dwight,  Eddy,  Edwards  of 
Connecticut,  Edwards  of  Pennsylvania,  Eustis,  Far- 
reUy,  FoUer,  Gamett,  Gist,  Gorham,  Gross,  Hardin, 
Harvey,  Hawks,  Hemphill,  Hendricks,  Herrick,  Hill, 
Hobart,  Holcombe,  Hubbard,  Jackson,  J.  T.  Johnson, 
Junes  of  Tennessee,  Kent,  Keyes,  Kirkland,  Lathrop, 
Lincoln,  Litchfield,  Little,  Long,  L9wnde8,  McCarty, 
McDoffie,  McLane,  McSherry,  Mallary,  Matlack, 
Mattocks,  Mercer,  Milnor,  Mitchell  of  Pennsylvania, 
Montgomery,  Moore  of  Pennsylvania,  Moore  of  Vir- 
ginia, Moore  of  Alabama,  Morgan,  Murray,  Ncale, 
Nelson  of  Massachusetts,  Newton,  Patterson  of  New 
York,  Patterson  of  Pennsylvania,  Phillips,  Pierson, 
Pitcher,  Plumer  of  New  Hampshire,  Plumer  of  Penn- 
sjlvania,  Poinsett,  Reed  of  Massachusetts,  Reid  of 
Georgia,  Rhea,  Rich,  Rogers,  Ross,  Ruggles,  Russ, 
Rossell,  Sanders,  Sawyer,  Scott,  Sloan,  8.  Smith, 
Alex.  Smyth,  Spencer,  Sterling  of  Connecticut,  Ster- 
ling of  New  York,  Stewart,  Swan,  Swearingen,  Tat- 
nall,  Taylor,  Tod,  Tomlinson,  Upham,  Vance,  Wal- 
worth, Whipple,  White,  Williamson,  Wood,  Wood- 
cock, Woodson,  Worman,  and  Wright. 

Nats — Messrs.  Ball,  Bassett,  Burton,  Cocke,  Ed- 
wards of  North  Carolina,  Floyd,  Hooks,  F.  Johnson, 
Jooes  of  Virginia,  Leflwich,  McCoy,  McNeill,  Mat^ 
son,  Metcalfe,  Nelson  of  Virginia,  Overstreet,  Ran- 
dolph, Arthur  Smith,  Tucker  of  South  Carolina,  Van 
Wyck,  Walker,  Williams  of  Virginia,  WUUams  of 
North  Carolina,  and  Williams. 

The  title  of  the  bill  being  now  under  considera- 
tioD,  Mr.  Randolph  moved  to  amend  the  bill  (to 
make  it  conform  to  its  contents)  by  adding  to  the 
title  the  words  ''and  towards  the  service  of  the 
year  1823 ;"  which  motion  was  agreed  to.  And 
the  bill  was  sent  to  the  Senate  for  their  concur- 
rence therein. 

The  Bankrupt  bill  was  the  next  subject  in  the 
order  of  the  day ;  and,  being  called  up,  a  motion 
was  made  to  adjourn,  and  negatived — 68  to  62. 

A  motion  was  then  made  by  Mr.  Bassett,  to 
postpone  the  orders  of  the  day  until  to-morrow ; 
when  the  motion  to  adjourn  was  renewed,  and 
carried — ^74  to  63.    And  so  the  House  adjourned. 


Tuesday,  March  5. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  whom  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  further  to  establish  the 
compensation  of  officers  of  the  customs,  and  to 
alter  certain  collection  districts,  and  for  other  pur- 
poses," reported  the  same  with  sundry  amend- 
ments ;  which  were  read,  and,  together  with  the 
bill,  committed  to  a  Committee  of  the  Whole. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  to  whom  was  referred  sundry  petitions 
from  the  inhabitanU  of  Illinois,  praying  for  a 
coafirmation  of  their  respective  land  claims^  made 
a  report  thereon,  accompanied  by  a  bill  confirming 
their  said  claims ;  which  bill  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 


Mr.  Metcalfe,  from  the  Committee  on  Indian 
Affairs,  moved,  on  behalf  of  that  committee,  the 
following  resolution : 

Resolved,  That  the  Committee  on  Indian  Affairs,  to 
which  was  referred  the  report  of  the  Reverend  Jedi> 
diah  Morse,  made  by  him  in  pursuance  of  the  objects 
specified  in  his  commission  from  the  President  of  the 
United  States,  bearing  date  the  7th  of  February,  1820, 
be  discharged  from  the  farther  consideration  thereof, 
and  that  the  said  Reverend  Jedidiah  Morse  have  leave 
to  withdraw  the  same,  and  also  the  accompanying 
documents. 

The  resolution  was  read,  and,  on  the  question 
to  agree  thereto,  it  passed  in  the  affirmative. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  the  President  and  Directors  of 
the  Planters'  Bank  of  New  Orleans,"  and  a  reso- 
lution directing  an  adjournment  of  the  present 
session  of  Congress  on  the  first  Monday  ot  April 
next ;  in  which  bill  and  resolution  they  ask  the 
concurrence  of  the  House. 

On  motion  of  Mr.  Williamson,  the  Commit- 
tee of  Ways  and  Means  were  instructed  to  con- 
sider the  expediency  of  extending  for  a  further 
time,  or  making  perpetual,  the  "  Act  to  provide 
for  tne  collection  of  duties  on  imports  and  ton- 
nage," passed  March  dd,  1815,  and  another  act  to 
continue  in  force  the  preceding  one,  passed  3d  of 
March,  1817,  which  expired  on  the  3d  of  March 
current. 

On  motion  of  Mr.  Stewart,  the  Committee  on 
Roads  and  Canals  were  instructed  to  inquire  into 
the  expediency  of  appointing  commissioners  to 
examine  and  report  as  to  the  practicability  and 
probable  expense  of  connecting  by  a  canal  the 
Potomac  and  Youghagany  rivers,  uniting  the 
Eastern  with  the  Western  waters. 

Mr.  Wright  moved  the  House  that  it  do  now 
proceed  to  consider  the  resolution  submitted  by 
him  yesterday,  inhibiting  the  transportation  of  the 
mail  on  the  Sabbath  day.  And,  the  question 
being  taken,  it  was  again  determined  in  the  ne- 
gative. 

A  bill  from  the  Senate  for  the  relief  of  the  Pres- 
ident and  Directors  of  the  Planters'  Bank  of 
New  Orleans,  was  twice  read,  and  committed  to 
the  Committee  of  Ways  and  Means. 

A  joint  resolution  from  the  Senate  for  fixing 
the  time  of  adjournment  of  the  present  session  of 
Congress  (first  Monday  in  April;  was  read  a  first 
time ;  and,  on  motion  of  Mr.  Hill,  was  laid  on 
the  table. 

Mr.  CoNnicT  moved  that  the  select  committee 
to  which  was  referred,  on  Friday  last,  the  addi- 
tional report  and  documents  received  on  that  day 
from  the  Secretary  of  the  Treasury  in  relation  to 
the  Cumberland  road,  be  discharged.  And  the 
question  thereon  being  taken,  it  passed  in  the  af- 
firmative. It  was  then  ordered  that  the  said  report 
be  referred  to  the  Committee  on  Roads  and 
Canals. 

Mr.  Hemphill  from  the  Committee  on  Roads 
and  Canals,  reported  on  the  petition  of  sundry  in- 
habitants of  the  Slate  of  Maine,  for  the  laying 
out  and  constructing  a  road  from  Bangor  to  Ko&> 
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instown,  recommending  that  nothing  special  be 
done  in  this  case,  because  a  survey,  &c.,  would 
come  within  the  scope  of  the  general  bill  on  that 
subject  now  before  the  House ;  which  report  was 
ordered  to  lie  on  the  table. 

Mr.  Hemphill  further  reported  favorably  on  the 
petition  of  sundry  inhabitants  of  Gloucester,  in 
the  Commonwealth  of  Massachusetts,  which  re- 
port, though  favorable  to  the  object,  was  to  the 
same  effect  as  in  the  preceding  cases. — Ordered  to 
lie  on  the  table. 

Mr.  Hemphill  further  reported  upon  the  peti- 
tion of  Isaac  Baker,  that  it  is  ineipedient  to  ^rant 
the  prayer  of  the  petition,  the  evidence  furnished 
not  oeinff  satisfactory  as  to  the  practicability  and 
utility  of  such  a  mode  of  conveyance,  and  that 
the  petitioner  have  leave  to  withdraw  his  petition ; 
which  was  concurred  in. 

Mr.  Hemphill  further  reported  unfavorably  up- 
on the  petition  of  John  Adams,  praying  an  allow- 
ance in  addition  to  his  stipulated  compensation  by 
contract  for  making  a  part  of  the  Cumberland 
road ;  which  report  was,  on  motion,  ordered  to  lie 
on  the  table. 

Mr.  John  Speed  Smith,  from  the  committee  to 
whom  was  referred  a  resolution  on  the  subject,  re- 
ported a  bill  to  abolish  imprisonment  for  debt; 
which  was  twice  read,  and  committed. 

The  House  then  proceeded  to  the  consideration 
of  the  resolution  proposed  yesterday  by  Mr.  Wil- 
liams, of  North  Carolina,  requiring  id  formation 
of  what  authority  is  invested  with  the  military 
command  in  Florida ;  and  the  same  was  agreed  to. 

Two  Messages  were  received  from  the  Presi- 
dent op  the  United  States,  as  follow: 
To  the  House  of  Rej^reeentaiivea  of  the  United  States: 

In  compliance  with  a  resolotion  of  the  Hoase  of 
Representatives  of  the  25M  ultimo,  requesting  the  Pres- 
ident of  the  United  States  "  to  canso  to  be  laid  before 
this  House  a  statement  showing  the  amoant  of  wool- 
lens pnrchafed  for  the  use  of  the  Army  daring  the 
years  1820  and  1891,  comprising  a  description  of  the 
articles,  of  whom  the  purchases  were  made,  at  what 
prices,  and  what  proportion  thereof  was  of  American 
manufacture,"  I  herewith  transmit  a  report  from  the 
Secretary  of  War.  JAMES  MONROE. 

WAsaiKOTOir,  March  4,  1822. 

The  Message  was  read,  and,  together  with  the 
report  accompanying  the  same,  was  ordered  to  lie 
on  the  table. 
7b  the  House  of  Representatives  of  the  United  States  .- 

I  transmit  a  report  from  the  Secretary  of  the  Navy, 
communicating  information  in  relation  to  the  Navy  of 
the  United  States,  requested  by  a  resolation  of  the 
House  of  Representatires  of  the  14th  ultimo. 

JAMES  MONROE. 

Washihotoh,  March  4,  1822. 

The  Message  was  read,  and,  together  with  the 
report  accompanying  the  same,  was  referred  to  the 
Committee  on  Naval  Affairs. 

FLORIDA  AFFAIRS. 

Mr.  Archer  moved  that  the  House  do  come  to 
the  following  resolutions : 

1.  Resolved,  That  the  appointment,  during  the  oast 
year,  of  a  Governor  of  the  provinces  of  East  and  West 
Florida,  invested  with  larger  powers  than  were  «  ex- 


ercised by  the  officers  of  the  existing  government"  of 
said  provinces  at  the  time  of  their  delivery  to  the  Uni- 
ted States,  was  not  authorized  by  the  act  of  the  hut 
session  of  Congress,  entitled  **  An  act  for  carrying 
into  execution  the  treaty  between  the  United  States 
and  Spain,  concluded  at  Washington,  the  22d  of 
February,  1819." 

2.  Resolved,  That  the  appointment  of  a  Governor  of 
the  provinces  of  East  and  West  Florida,  with  authori- 
ty to  exercise  supreme  executive  powers  within  the 
same,  was  a  contravention  of  the  Constitation  of  the 
United  SUtes. 

3.  Resolved,  That  the  arrest  and  imprisonment,  in 
the  month  of  August  last,  in  Pensacola,  in  the  pro- 
vince of  West  Florida,  by  order  of  the  chief  executive 
officer  therein,  of  Don  Jose  Callava,  then  or  recently 
charged  with  the  functions  and  character  of  a  Com- 
missioner of  the  Government  of  Spain,  were  in  con- 
travention of  the  immunities  attached  to  the  condition 
of  agents  of  a  public  character,  by  the  law  and  usag« 
of  civilized  nations. 

4.  Resolved,  That  the  issuing,  about  the  same  timei 
by  the  same  officer,  of  a  citation,  in  the  nature  of  a 
process  of  contempt,  against  a  person  holding  the  com- 
mission of  a  judge  of  the  United  States  within  the 
said  orovince,  for  an  alleged  undue  discharge  of  a  judi- 
cial mnction,  was  a  proceeding  not  warranted  by  any 
legal  authority  vested  in  the  said  officer. 

Mr.  Archer  was  proceeding  to  state  the  mo- 
tives which  induced  him  to  offer  the  resolves; 
when 

The  question  to  consider  the  resolves  (i^ieh 
admits  of  no  debate)  was  put,  and  decided  in  the 
ne^tive.  So  the  House  refused  "  now  to  consid- 
er" these  resolutions. 

ALTERATION  OF  THE  HALL. 
Mr.  Mercer  submitted  the  following  resolution : 
Resolved,  That  the  Committee  on  PnbKc  Buildings 
be  instructed  to  inquire  whether  such  an  alteration  can 
be  effected  of  the  Hall  now  occupied  by  the  House,  as 
will  fit  it  for  the  purposes  of  a  deliberative  assembly ; 
and,  if  this  be  deemed  impracticable,  whether  a  suit- 
able apartment  can  be  provided  in  the  centre  bnildiog 
of  the  Capitol  for  the  accommodation  of  the  House  6f 
Representatives. 

Mr.  Wood  proposed  to  amend  the  resolution  by 
inserting,  after  the  word  "  Resdved,^^  the  followtng : 

**  That  the  Committee  on  Public  Buildings  be  fan 
structed  to  inquire  into  the  expediency  of  changing 
the  position  of  the  Speaker's  chair,  and  ofpladng  it 
in  front  of  the  present  entrsnce  into  the  Hall ;  and, 
also,  of  arranging  the  seats  of  the  membent  parallel 
with  the  diameter  of  the  Hall,  so  as  to  front  the  Cfauur 
in  its  new  position." 

On  this  motion  for  amendment  some  debate  took 
place,  in  which  the  properties  of  sound,  the  dittd- 
vantages  of  the  present  arrangement  of  the  Hdi 
for  hearing,  and  the  benefits  likdy  to  result  froiki 
a  change  of  it,  were  disctissed. 

Mr.  Wood  stated  that  he  had  been  on  a  com- 
mittee  during  the  last  session,  whose  dtitjr  it  vras 
made  to  inquire  whether  any  alterations  coald  be 
made  in  the  Hall  of  the  House  of  RepresenmtiTeS^ 
to  render  the  voices  of  the  speakers  more  auiihte; 
which  committee,  after  much  eiamination.  report- 
ed, that  a  glass  ceiling  spread  over  the  Hall^  attlie 
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foot  of  the  dome,  would,  in  their  opinion,  be  the 
most  eligible  mode  to  attain  the  object  desired,  but 
that  the  committee,  for  reasons  contained  in  their 
report,  forbore  to  urge  the  immediate  adoption  of 
the  plan  suggested  by  them,  nor  did  the  House 
then  seem  inclined  to  adopt  it. 

Mr.  W.  observed  that  tne  same  difficulty  then 
complained  of,  was  not  removed  by  the  drying 
of  the  walls,  and  the  carpeting  the  ^[allery,  as 
was  hoped  would  be  the  case,  but  it  still  existed. 
That,  from  the  construction  of  the  room,  and  the 
arrangement  of  the  seats,  it  was  impossible  that 
the  voice  from  many  positions  in  the  House  should 
be  distinctly  heard  by  all  the  members ;  that  in 
consequence  of  this,  many  important  observations, 
especially  of  the  elder  members,  were  totally  lost. 

These  evils,  said  Mr.  W.,  arose  from  a  radical 
error  in  the  construction  of  the  room;  it  was 
formed  on  the  plan  of  the  ancient  Grecian  thea- 
tres, in  which  the  principal  object  was  to  give  ef- 
fect to  the  voice  or  the  actors. 

The  building  was,  like  this  hall,  a  semicircle, 
the  stage  where  the  actors  spoke  was  like  our 
Speaker's  chair,  on  the  line  of  the  diameter  of  the 
circle,  and  the  hearers  sate  on  seats  placed  around 
the  inner  circle  of  the  semi-circle,  and  fronting 
the  stage,  in  the  same  manner  as  the  members  of 
of  this  House  are  seated. 

This  construction  is  well  calculated  for  the 
purpose  for  which  it  was  originally  designed  and 
employed,  and  may  answer  a  good  purpose  in  all 
cases  where  the  assembly  are  merely  bearers,  but 
is  the  very  worst  plan  that  could  be  devised  for  a 
deliberative  assembly  ;  it  confines  the  speakers  to 
the  seats  destined  for  the  hearers  in  the  ancient 
theatres.  In  a  deliberative  assembly  all  are  speak- 
ers as  well  as  hearers,  and  the  hall  for  their  delib- 
ations  should  be  constructed  with  reference  to  this 
circumstance.  The  position  of  members  in  con- 
centric semicircles  fronting  the  diameter,  is  the 
least  eligible  that  could  .be  contrived,  for  distinct 
perception  of  the  voice. 

The  tendency  of  sound  is  to  expand  every  way ; 
but  the  force  and  intensity  of  sound  depends  on 
its  compression — the  excellence  of  a  room  intend- 
ed for  a  deliberative  assembly,  is  its  capacity  to 
compress  the  sound  of  the  voice,  and  to  preserve 
its  uniformity ;  and  the  greatest  merit  of  the  artist 
consists  io  rendering  the  obstructions  which  the 
voice  must  necessarily  meet  in  an  enclosed  room, 
subservient  to  these  purposes. 

Every  member  that  rises  to  speak,  turns  his 
face  to  the  chair — the  voice  expands  horizontally 
to  the  extent  of  the  diameter,  and  perj^dicularly 
to  the  dome;  it  is  broken  hy  the  projections  and 
single  columns  it  meets  in  its  horizontal  direc- 
tion, and  the  various  angles  it  forms  with  these 
obetractions  create  more  reverberations,  and  a 
greater  complication  of  the  echo,  or  resonance, 
than  any  other  direction  of  the  voice  could  pro- 
duce. Experience  proves,  that  the  best  forms  of 
rooms  for  deliberative  assemblies,  are  squares  and 
reetangtes,  in  which  the  sound  of  the  voice  will 
pervade  every  part  of  the  room,  and  in  which  the 
form  of  the  walls  contributes  to  compress  the 
voice,  and  augment  the  intensity  of  the  sound. 


It  is  impossible,  said  Mr.  W.,  to  change  the 
form  of  this  Hall.  The  most  practicaUe  means 
of  correcting,  in  any  degree,  the  evils  that  result 
from  the  error  of  its  construction,  after  the  fflass 
ceiling  before  mentioned,  and  which  the  House 
seem^  unwilling  to  adopt,  are  an  alteration  in 
the  position  of  the  chair,  and  a  different  arrange- 
ment of  the  seats  of  the  members. 

The  alterations  I  would  suggest  are.  that  the 
present  entrance  into  the  Hall  he  closed,  and  the 
chair  erected  directly  in  front  of  it  \  that  an  en- 
trance be  opened  on  each  side  of  the  chair,  where 
the  nearest  windows  now  are ;  that  the  seats  of 
the  members  be  placed  across  the  Hall,  parallel 
with  the  diameter,  and  fronting  the  chair,  with 
proper  passages  for  the  members,  and  rising  one 
above  another  from  the  chair  to  the  diameter. 
This  arrangement  will  contribute  to  condense  the' 
sound  of  the  voice,  and  render  it  audible  in  everf 
part  of  the  Hall.  It  will  lessen  the  causes  that 
break  the  voice  and  destroy  its  simplicity  and  um^ 
formity ;  it  will  also  lessen  the  number  of  reflect- 
ing surfaces  that  form  the  echo,  and  will  accom^ 
modate  the  additional  number  of  members  to  be 
added  to  the  House  the  next  Congress. 

I  prefer  the  amendment,  said  Mr.  W.,  to  the 
resolution,  because,  without  limiting  the  inquiries 
of  the  committee,  it  directs  their  attention  particu- 
larly to  the  only  practicable  alteration  that  has 
not  been  presented  to  the  House,  thaL  in  my 
opinion,  would  have  the  desired  effect  ot  render- 
ing the  voice  of  any  member  audible  in  every  part 
of  the  House. 

The  amendment  was  objected  to  by  Mr.  Mbr- 
CER,  as  going  to  narrow  the  field  of  inquiry,  and 
as  unnecessary  withal,  because  itself  included 
within  the  scope  of  the  general  inquiry.  Mr.  M^ 
dwelt  much  and  stronglyr  on  the  importance  of 
the  object  proposed  by  his  motion,  on  which  he 
considered  the  character  of  this  body  materially 
to  depend.  Mr.  Wright  also  engaged  in  the  de- 
bate. Mr.  Cocke,  to  put  an  end  to  a  debate  which 
he  considered  out  of  place  at  this  time,  moved  to 
lay  the  subject  on  the  table.  This  motion  was 
negatived.  At  length,  the  question  was  taken  o^ 
Mr.  Wood's  amendment  and  decided  in  the  ne§^ 
ative ;  and  the  resolve,  as  moved  by  Mr.  Mercbe, 
was  agreed  to. 

ARMY  EXPENDITURES. 

The  Speaker  laid  before  the  House  a  re- 
port froni  the  Secretary  of  War,  submitting  a 
comparative  view  of  the  expenses  of  the  Arniy 
proper,  and  Military  Academy,  for  the  years  1818, 
1819,  1820,  and  1821,  and  estimates  for  1822,  ar- 
ranged under  the  various  heads  of  expenditure, 
according  to  the  present  and  former  organization 
of  the  Department  of  War,  made  in  o^ience  to 
the  resolution  of  the  7th  ultimo,  which  was  com- 
mitted to  the  Committee  of  the  whole  House  on 
the  state  of  the  Union. 

The  report  is  as  follows : 

Dbfabtmsxt  ot  Wab,  March  1,  1882. 

9iB :  Pnrsnant  to  s  resolution  of  the  House  of  Rep* 
retentatiTes  of  the  7th  ultimo,  I  have  now  the  honer 

of  submitting  <*  a  comparative  view  of-the  expenses  of 
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the  Army  proper,  and  Military  Academy,  for  the  years 
1618,  1619,  1830,  and  1831,  and  estimates  for  1822, 
arranged  under  the  various  heads  of  expenditures  ac- 
cording to  the  present  and  former  organization  of  the 
Department  of  War.'*  The  military  disbursements 
for  the  years  1816  and  1817,  as  explained  by  the  letter 
from  the  Second  Auditor,  accompanying  this  report, 
are  so  blended  with  the  arrearages  of  prior  years,  pay 
and  subsistence  of  the  militia,  and  claims  of  certain 
States  and  individuals,  arising  out  of  the  late  war,  as 
to  preclude  the  possibility  of  ascertaining  the  expenses 
of  the  Army  for  those  years,  and  so  as  to  put  it  out  of 
my  power  to  embrace  them  in  the  comparative  view 
called  for ;  though  it  is  believed,  if  it  could  be  em- 
braced in  the  comparison,  the  result  would  not  vary 
materially  from  that  founded  on  the  expenditure  of 
the  year  1818,  in  which  year  a  separation  was  made, 
for  the  first  time,  between  the  current  expenses  of  the 
Army,  and  the  arrearages  growing  out  of  the  expen- 
ditures of  the  late  war. 

Table  A,  accompanying  this  report,  is  the  statement 
of  the  Second  Auditor,  and  exhibits  a  view  of  the  ex- 
penditures of  the  Army  proper,  including  the  Military 
Academy,  from  the  year  1818  to  1821,  inclusive; 
from  which  it  appears  that  the  expenditures,  after  de- 
ducting for  the  increased  expense  on  account  of  the 
Seminole  war,  in  1818,  were,  respectively,  for  those 
years,  $3,702,495  04,  $3,374,781  95,  $816,414  11, 
and  $2,180,093  53;  adding  to  the  expenditure  of  the 
last  year  the  arrearages  of  the  Quartermaster's  de- 
partment, and  subtracting  the  expenditure  incident  to 
the  reducing  the  Military  Establishment  in  June  last, 
the  estimate  for  the  expenditure  of  thejear  1822,  inclu- 
ding the  balances  of  such  of  the  appropriations  of  the 
last  year  as  are  required  for  the  service  of  this,  amount 
to  $1,800,424  85. 

Table  B,  is  an  abstract  of  the  general  returns  of  the 
Army,  for  the  years  1816, 1819,  1820,  and  1821,  show- 
ing the  number  of  officers  and  enlisted  men,  as  reported 
by  the  last  returns  received  at  the  Adjutant  General*8 
office,  together  with  the  academic  staff  and  military 
school  at  West  Point,  to  which  is  added  the  number 
of  the  Military  Establishment,  by  the  present  organi- 
zation, for  the  year  1822.  From  the  exhibit  in  the 
table,  it  appears  that  the  average  strength  of  the  Army, 
including  officers  and  cadets,  for  the  year  1818,  wus 
8,199 ;  for  1819,  was  6,428 ;  for  1820, 9,693 ;  for  1821, 
8,109 ;  and  that,  from  the  organization  of  the  present 
Military  Establishment,  if  the  rank  and  file  are  kept 
full,  the  strength,  for  1822,  will  amount  to  6,442. 

It  abo  appears,  from  the  same  table,  that  the  com- 
missioned officers  were,  in  proportion  to  the  cadets 
and  rank  and  file  of  the  Army,  in  service,  for  those 
years,  thus : 

In  1816,  as       -        -        -     1  to  11.75. 

In  1819,  as        -        -        -     1  to  12.11. 

In  1820,  as       -        -        -     1  to  13.57. 

In  1621,  as        -        -        -     1  to  12.18. 

In  1822,  as        -        .        -     1  to  10.25. 

Table  C,  exhibits  the  result  of  the  comparative 
view  of  the  expenditures  of  the  Army  for  the  years 
1818, 1819,  1820,  and  1821,  and  estimates  of  expendi- 
tures for  1822.  To  illustrate  distinctly  the  operations 
of  the  present  system,  in  controlling  the  disbursements 
of  the  Army,  through  the  instrumentality  of  a  proper 
organized  staff,  the  items  composing  the  expenditures 
of  the  Army  have  been  classed  under  two  divisions, 
viz: 

First.  Those  which  are  fixed  by  law,  and  which 


cannot  be  materially  aflected  by  administration  ;  aoch 
as,  pay  to  the  officers  and  men,  subsistence  to  the  for- 
mer, and  the  allowance  to  them  for  servants,  forage, 
transportation  for  baggage,  &c. 

Secondly.  Those  items  which  are  embraced  under 
the  general  character  of  supplies  for  the  Army,  and 
which  may  be  reduced  by  correct  administration ;  sudi 
as,  subsistence  to  soldiers,  clothing.  Quartermasters' 
and  medical  stores.  As  most  of  the  articles  embraced 
under  the  above  denomination,  ore  exposed  to  fluctu- 
ate in  price,  and  a  considerable  reduction  to<^  place 
in  the  medical,  subsistence,  and  clothing  supplies, 
within  the  periods  compared,  proper  allowances  have 
been  made  on  that  account,  amounting,  in  the  price  of 
provisions,  from  forty  to  thirty-nine  and  a  half  per 
centum,  and,  in  that  of  clothing  and  medical  stores, 
from  seven  to  eight  and  a  half  per  centum.  The  eon- 
tracts  made  by  the  different  departments,  and  Che 
price  currents  for  those  years,  in  the  principal  cities, 
have  been  the  guides  in  fixing  on  those  allowances. 
To  the  Quartermaster's  disbursements  no  additions 
have  been  made,  as  any  reduction  which  may  have 
taken  place  in  the  price  of  supplies  furnished  by  that 
department,  has  been  more  than  balanced  by  the  in- 
creased expenditures  to  which  it  has  been  subject  from 
the  extension  and  multiplication  of  the  frontier  posts. 

From  table  C,  it  appears  that  the  expenditures  of 
the  Army,  (additions  being  made  as  above  stated,  for 
the  reduction  in  prices  of  stores  and  supplies  in  the 
years  subsequent  to  1818,  so  as  to  raise  the  prices  of 
those  years  to  the  standard  of  those  of  that  year,) 
would  amount  to — 

In  1818  -  -  -  $3,702,496  04 
In  1819  -  -  -  8,663,735  16 
In  1820  .  -  .  3,061,884  00 
In  1821         -        -        -     2,827,553  18 

And  by  estimates  for  1822    -     1,929,179  91 

From  the  above  data  and  average  strength  of  each 
year,  conformably  to  an  abstract  of  the  general  returns 
of  the  Army,  it  results  that  the  average  cost  of  the 
Army,  for  each  individual,  taking  the  aggregate  of  the 
officers,  professors  of  the  Military  Academy,  cadets, 
and  enlisted  men,  in  the  service  of  the  United  Sutes, 
was — 

For  the  year  1818: 
In  expenditures,  not  materially  affected  by 

administration,  on  an  average,  each  •  $151  93 
Its  expenditures  which  may  be  affected  by 

administration,  on  an  average,  each        -      899  64 
Total  average  cost  for  officers  and  en- 
listed men,  dec,  each      ...    $451  57 


For  the  year  1619. 
In  expenditures  of  the  first  class,  each         •    $158  73 
In  expenditures  of  the  second  class,  each  -       276  96 


Total  average  cost,  each 


-    $434  70 


For  the  year  1820. 
In  expenditures  of  the  first  class,  each        -    $140  45 
In  expenditures  of  the  second  class,  each  -       178  43 


Total  average  cost,  each 


$316  88 


For  the  year  1821. 
In  expenditures  of  the  first  class,  each        -    $136  63 
In  expenditures  of  the  second  class,  each  -       160  40 


Total  average  cost,  each 
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For  the  year  1822. 
Conformably  to  estimates,  of  the  first  class, 

each $155  30 

Conformably  to  estimates,  of  the  second  class, 

each 144  16 


Total  average  cost,  each     - 


-    $299  46 


From  the  above,  it  appears  that  there  has  been  an 
actaal  annual  redaction  in  the  average  expense  of  each 
officer  and  soldier  in  the  service — 

In  the  year  1819,  of     -        -        -   $16  87  each. 

In  the  year  1820,  of     •        -        -    135  69  each. 

In  the  year  1821,  of     -        -        •     164  55  each. 

And  by  estimates  for  1822,  of        -    153  11  each. 

The  act  of  Congress  for  organizing  the  general  staff, 
agreeably  to  its  present  formation,  was  not  approved 
until  the  14th  of  April,  1818;  and  the  change  in  the 
system  for  controlling  the  disbursements  of  the  Army, 
under  the  superintendence  of  the  chiefs  of  each  de- 
partment located  at  Washington,  could  not  be  suffi- 
ciently matured  before  the  close  of  the  year  1819; 
which,  with  the  additional  expense  to  which  the  Quar- 
termaster's department  was  unavoidably  subjected  in 
the  year  1819,  from  occupying  advanced  military  posts 
on  the  Missouri  and  Mississippi  rivers,  will  account 
for  the  comparatively  little  reduction  in  the  expendi- 
ture in  that  year. 

The  expenditure  for  the  year  1822,  compared  with 
the  aggregate  of  individuals  composing  the  Military 
Establishment,  though  favorable  as  contrasted  with  the 
expenses  of  1818,  1819,  and  1820,  is  not  so  with  1821. 
This  difference  is  accounted  for  from  the  present  or- 
ganization of  the  Military  Establishment,  the  officers 
being  in  larger  proportion  to  the  rank  and  file  than 
under  the  former  organization.  But,  if  we  should  sup- 
pose the  proportion  to  be  the  same,  the  comparison, 
founded  on  the  estimates  for  1822,  would  be  more 
favorable  in  its  resulu  than  in  the  expenditures  of  the 
preceding  year.  From  table  C  it  further  appears  that 
the  Army  for  the  year  1818,  being  8,199  strong,  in- 
dnding  general  staff,  professors  of  the  Military  Acad- 
emy, cadets,  and  enlisted  men,  cost  for  that  year 
$3,702,495  04 ;  and  that  for  the  same  numerical  force, 
at  the  rate  of  expenditures  in  1818,  would  have  cost — 

For  the  year  1819       -        -        -  $3,564,105  30 

For  the  year  1820       -        -        -    2,689,900  12 

For  the  year  1821       -        -        -    2,853,276  98 

And  on  the  estimates  for  1822     •    2,455,272  51 

After  making  an  allowance  for  the  difference  in 
prices  of  articles  of  supplies,  as  above  stated,  the  re- 
sults in  favor  of  the  latter  years  are,  respectively, 
$138,389  74,  $1,112,594  92,  $1,349,218,  and  $1,- 
247,222  50. 

Such  are  the  resulU,  as  founded  on  the  statement  of 
the  Second  Auditor  of  the  Treasury  Department,  but 
which,  for  the  reasons  which  he  has  assigned  in  his 
report,  may  not  be  strictly  correct,  as  the  accounts  of 
the  expenditure  of  each  year  are  not  kept  separately. 
It  is,  however,  confidently  believed,  that  any  inaccu- 
racy ID  the  mode  of  ascertaining  the  amount  of  the 
expenditures  of  the  several  years,  cannot,  in  any  con- 
siderabie  degree,  vary  the  result.  This  great  reduc- 
tion in  the  expenditure  has  been  effected  by  the  present 
organization,  principally  by  the  more  minute  control 
which,  through  it,  has  been  given  both  to  the  disburse- 
ments of  public  money  and  the  preservation  of  public 
property.      Its  beneficial  effects  have  been  no  less 


striking  in  the  prompt  rendition  and  settlement  of  the 
accounts  of  disbursing  officers.  All  the  accounts  for 
supplies,  and  disbursements  in  the  department  of  the 
commissary  of  subsistence,  for  the  year  ending  the 
1st  June  last,  the  period  at  which  the  contracts  for 
supplying  the  army  expired,  are  settled,  except  a  few 
small  ones,  amounting,  in  the  whole,  to  ;|5,405  46, 
though  there  were  seventy-one  contracts  formed,  and 
ninety-one  disbursing  officers  attached  to  this  depart- 
ment during  that  year. 

The  settlements  in  the  other  subordinate  branches 
of  this  department  are  not  less  prompt.  It  is  believed 
that  the  system  has  attained  nearly  all  the  perfection 
of  which  it  is  susceptible,  as  by  reference  to  the  table 
marked  C,  it  will  be  seen  that  those  expenditures 
liable  to  be  affected  by  administration,  and  which  are 
principally  on  account  of  the  soldiers,  will  be  but  little 
reduced  in  this  year,*when  compared  with  those  of  last 
year,  and  it  is  not  doubted  but  that  if  preserved,  the 
system  will  hereafter  prevent  the  accumulation  of  un- 
settled accounts,  and  of  any  considerable  losses  in  the 
expenditure  for  the  army.  Taking  every  circumstance 
into  consideration,  the  number  and  distance  of  the 
posts,  the  quantity  and  quality  of  the  supplies,  and 
the  large  proportion  of  officers  and  cadets,  which, 
while  it  better  fulfils  the  objects  of  a  Peace  Establish- 
ment, renders  the  army  more  expensive,  when  com- 
pared with  the  aggregate  of  individuals,  including  of- 
ficers, cadets,  and  privates,  it  is  believed  that,  at  no 
period,  has  the  expense  of  the  Military  Establishment 
been,  in  proportion  to  its  size,  so  small  as  under  its 
present  organization. 

Table  marked  D  contains  a  comparative  statement 
of  the  expense  of  supplying  the  army,  from  the  1st 
of  June,  1816,  till  the  31st  of  May,  1817,  under  the 
former  system,  and  the  same  under  the  present  from 
the  1st  of  June,  1820,  till  the  31st  of  May  1821.  The 
new  system  commenced  its  operation  on  the  1st  of 
June,  1819,  and,  as  some  additional  expenses  were 
necessarily  incurred  in  the  first  year,  it  was  thought 
that  the  operation  of  the  system  would  be  more  fairly 
tested  by  taking  the  subsequent  year.  The  year  from 
the  1st  of  June,  1816,  was  assumed,  under  the  oldsys-  - 
tem,  in  preference  to  subsequent  years,  under  the  be- 
lief that  it  presents  the  fairest  test  of  the  operation  of 
the  former  system,  the  accounts  of  that  Vear  being 
more  completely  adjusted,  and  not  involved  in  the  in- 
creased expenditure  on  account  of  the  Seminole  war. 
I  have  the  honor  to  be,  ^cc, 

J.  C.  CALHOUN. 
Hon.  Philip  P.  Babbovb, 

Speaks  House  of  Mepresentaiives  V.  S. 

COMMITTEE  ON  PUBLIC  BUILDINGS. 

Mr.  Mercer  moved  that  the  House  do,  by  unan- 
imous consent,  suspend  so  much  of  its  order  of  the 
10th  of  December  last,  as  prescribes  that  the  Com- 
mittee on  the  Public  Buildings  shall  consist  of 
seven  members. 

And  the  question  thereon  being  taken,  it  passed 
in  the  affirmative,  unanimously. 

Mr.  Mercer  then  moved  that  the  said  commit- 
tee consist  of  twenty-four  members,  for  the  pur- 
pose of  considering  tbe  resolution  this  day  moved 
by  him,  and  adopted  by  the  House,  instructing 
that  committee  "  to  inquire  into  the  practicability 
of  making  such  an  alteration  in  the  Hall  of  this 
House,  as  will  fit  it  for  the  purposes  of  a  delibera- 
tive assembly,  and,  if  not,  wnether  a  suitable  room 
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cannot  be  provided  in  the  centre  bailding  of  the 
Capitol,"  and  that  the  said  committee  consist  of 
twenty-four  members  for  no  other  purpose,  but  that 
when  said  inquiry  shall  have  been  ended,  the 
members  thus  added  be  discharged,  and  the  com- 
mittee reduced  to  the  seven  members  of  which  it 
is  now  composed. 

And,  on  the  question  to  agree  to  this  motion,  it 
passed  in  the  affirmative;  and  Messrs.  Eddy, 
Barber  of  Connecticut,  Mattocks,  McLane, 
Wright,  Gibt,  Gilmer,  Johnston  of  Louisiana, 
Rankin,  Moore  of  Alabama,  Rhea,  Metcalfe, 
Chambers,  Cook,  Hendricks,  and  Scott,  were 
added  to  the  said  Committee  on  the  Public  Build- 
ings, in  pursuance  of,  and  for  the  purpose  afore- 
i^aid. 

BANKRUPT  BILL. 

The  House  then  proceeded  to  the  orders  of  the 
day  ;  and,  in  pursuance  thereof,  resolved  itself  into 
a  Committee  of  the  Whole,  on  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  Lowndes  concluded  the  argument  which 
he  commenced  when  the  House  was  last  in  Com- 
mittee of  the  Whole  on  this  subject,  against  the 
principles  of  the  bill. 

Mr.  Baldwin  next  spoke,  and  opposed  at  con- 
siderable length  the  motion  to  strike  out  the  first 
section  of  the  bill. 

Mr.  Tucker,  of  Virginia,  said,  that  he  had,  at 
the  cMse  of  the  last  session  of  Congress,  opposed 
the  passage  of  a  bill  similar  to  the  present,  because 
he  considered  so  precipitate  a  course  of  legislation 
equally  unsnited  to  the  dignity  of  that  House  and 
the  importance  of  the  subject.  That  he  had  since 
given  to  the  subject  his  most  deliberate  considera- 
tion, and  his  mind  had  come  to  the  conclusion 
that  a  bankrupt  law  was  not  suited  to  the  circum- 
stances of  this  country.  He  asked,  therefore,  the 
indulgence  of  the  Committee  to  give  a  brief  view 
of  his  reasons,  especially  as  a  bankrupt  law, 
though  vehemently  opposed  by  the  greater  part  of 
hb  constituents,  would  be  very  acceptable  to  a 
portion  of  them. 

He  would  not  deny  that  a  bankrupt  law  might 
occasionally  be  of  advantage  to  creditors,  besides 
holding  out  the  prospect  of  a  discharge  to  a  nume- 
rous class  of  debtors,  whose  situation  was  now 
hopeless;  nor  was  he  without  sympathy  for  this 
class  of  sufferers.  Many  of  them  had  been  ruined 
by  causes  which  they  could  neither  control  nor 
foresee;  and  although  much  the  larger  part  of 
them  perhaps  owed  their  failure  to  their  own  im- 
prudence, there  was,  even  in  their  situation,  con- 
nected as  it  was  with  that  of  their  families,  as 
much  to  pity  as  to  blame.  But  on  this,  as  most 
other  great  acts  of  legislation,  we  have  a  choice 
of  ills  presented  to  us,  and  we  must  consider  whe- 
ther, in  aiming  at  a  temporary  advanta^,  we 
may  not  produce  a  permanent  inconvenience; 
whether  we  shall  not  benefit  a  single  class  at  the 
expense  of  the  rest  of  the  community ;  in  short, 
whether  the  evils  we  create  may  not  be  greater 
than  those  we  avoid.  He  sincerely  believed  this 
would  be  the  case,  and  would  disclose  the  grounds 
of  his  opinion,  by  comparing  the  supposed  advan- 


tages with  the  probable  inconveniences  of  a  bank- 
rupt law :  in  which  examination  he  should  avoid, 
as  much  as  possible,  repeating  what  had  been  be- 
fore urged,  and  should  endeavor  to  imitate  the 
fairness  with  which  the  bill  had  generally  been 
supported  by  its  advocates,  particularly  oy  the 
gentleman  from  Pennsylvania,  (Mr.  Sergeant.) 

Mr.  Tucker  first  examined  the  supposed  advan- 
tage of  a  bankrupt  law  to  creditors.  He  adverted 
to  the  practice,  ot  late  become  so  prevalent,  amon^; 
failing  merchants,  and  others,  of  conveying  their 
property  in  trust,  tor  the  purpose  of  securing  some 
creditors  to  the  exclusion  ot  the  rest,  which  was 
often  an  instrumentof  injustice,  and  sometimes  of 
fraud.  But  he  thought  the  mischief  could  not  be 
prevented  by  a  bankrupt  law.  Men,  he  said,  will 
always  feel  a  strong  disposition  to  prefer  some 
creditors  to  others ;  to  favor  their  endorsers  and 
securities,  and  their  particular  friends;  to  favor 
those  who  had  favored  them.  And  they  com- 
monly have  ample  means  of  effecting  their  pur- 
pose. All  transfers  of  property  made  before  an 
act  of  bankruptcy  are  valid,  and  an  end  must  be 
put  to  all  commercial  intercourse,  if  that  were  not 
the  case.  So  long,  then,  as  the  bankrupt  has  prop- 
erty or  credit  he  will  put  off  the  act  of  bank- 
ruptcy, until  he  has  provided  for  his  favored  cred- 
itors. He  will  do  so  by  purchasing  the  property 
of  others  on  a  credit;  by  forced  sides  of  his  own 
property;  or  by  borrowing  money  or  names,  in 
which  purpose  those  he  means  to  favor  will  readily 
co-operate  with  him.  By  these  means,  tHe  failing 
merchant  would  seldom  be  declared  bankrapt, 
until  he  was  ready  for  the  occasion.  Mr.  T.  re- 
marked, that  this  was  not  mere  speculation.  He 
thought  it  was  proved  to  be  the  ordinary  course 
of  things,  by  the  small  dividends  that  have  been 
made  of  bankrupts'  estates,  in  England  as  well  as 
this  country.  There,  notwithstanding  the  pains 
taken  by  the  Legislature  to  perfect  the  system,  and 
the  guards  and  penalties  of  their  law,  tne  avera^ 
dividends  are  stated  to  be  but  about  sixpence  in 
the  pound.  In  the  cases  which  occurred  under 
the  former  bankrupt  law,  in  New  York  and  Phil- 
adelphia, he  }iad  found  the  dividends,  on  a  hasty 
estimate,  not  to  average  more  than  six  or  seven 
per  cent.,  and  he  contended  that  these  dividends 
could  not  be  so  small  by  the  casualties  of  trade, 
(no  course  of  misfortune  being  likely  to  annHii- 
late  ninety-five  per  cent,  of  the  property  in  a  mer- 
chant's possession.)  but  by  the  same  preference 
among  creditors  that  is  now  complained  of.  tt  is 
because  some  get  twenty  shillings  in  the  pound 
that  others  ^et  but  sixpence. 

Mr.  T.  said,  that  even  if  all  preferences  among 
creditors  could  be  prevented,  he  was  not  sure  whe- 
ther it  would  be  wise  and  right  to  do  so.  There 
is,  he  said,  in  every  man's  Ix^m,  that  which  dis- 
tinguishes between  the  creditor  who  has  lent  hisa 
money  at  legal  interest,  or  no  interest,  and  hhn 
who  has  oppressed  him  with  exorbitant  usurf ; 
between  a  mere  security  or  endorser,  and  a  crea»* 
tor  in  the  ordinary  course  of  trade ;  between  kiiB, 
in  short,  who  had  become  a  creditor  for  the  hak^ 
rupt's  advantage,  and  him  who  had  merely  been 
seeking  his  own.    Honor,  and  conscience,  attd  the 
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common  feelings  of  mankind,  recognised  this  dis- 
tinction, and  in  manv  cases  we  should  do  injus- 
tice by  interfering  with  it.  The  laws  of  the  State 
of  which  he  was  a  Representative  did  actually 
discriminate  between  ordinary  debts,  and  those 
doe  in  a  fiduciary  character,  as  from  a  guardian 
to  a  ward,  an  attorney  to  his  client.  Mr.  T.  here 
adverted  to  a  misapprehension  of  a  gentleman 
from  New  York,  (Mr.  Coloen,)  as  to  the  objec- 
tion of  his  colleague,  (Mr.  Smyth,)  to  the  bill  for 
the  want  of  this  discrimination ;  and  he  con- 
tended that,  as  to  preferences  among  creditors,  a 
bankrupt  law  would  commonly  be  inefficient; 
and  where  it  did  operate,  it  would  often  be  unjust, 
and  contrary  to  the  common  feelings  and  senti- 
ments of  mankind. 

But  the  advocates  of  the  bill  insist  that  the 
whole  commercial  part  of  the  community  ask  for 
a  system  of  bankruptcy.  He  begged  leave  to  dis- 
pute the  fact.  Both  tne  support  and  the  opposi- 
tion which  the  bill  had  received  on  this  floor, 
seemed  to  show  that,  with  reference  to  this  bill, 
there  was  not  much  difference  between  the  mer- 
cantile and  the  agricultural  classes.  Thus  it  had 
been  supported  by  one  member  from  Kentucky, 

iMr.  Montgomery,)  and  another  from  North 
IJaroiina,  (Mr.  Sawyer,)  and  it  had  been  op- 
posed by  one  member  from  Pennsylvania,  (Mr. 
Phillips^  and  another  from  Vermont,  (Mr.  Mal- 
LARY.)  Petitions^  too,  had  been  presented  against 
it  from  the  city  of  New  York,  from  Bostan,  from 
Troy,  and  the  commercial  town  (Lynchburg)  in 
which  he  lived.  He  admitted  that  the  voice  of 
the  greater  part  of  the  mercantile  class  seemed  to 
be  in  favor  of  a  bankrupt  system,  but  this  was  less 
the  case  than  it  seemed.  He  compared  the  situa- 
tion of  those  who  wished  to  be  discharged  from 
their  debts,  to  persons  preferring  special  claims 
against  the  Governnient,  who  are  loud  and  clam- 
orous in  their  petitions  to  Congress,  while  the  rest 
of  the  community,  feeling  not  so  immediate  an 
interest,  remain  silent,  and  rely  on  the  wisdom 
and  justice  of  their  representatives.  The  number 
of  petitioners  in  favor  of  the  law,  furnished  then 
no  evidence  of  the  sentiments  of  the  nation.  He 
then  adverted  to  the  encouragement  which  a  bank- 
rupt system  gives  to  trade.  He  admitted  that  it 
cherisned  and  increased  commercial  spirit.  It 
says  to  the  merchant,  you  may  boldly  engage  in 
any  enterprise,  you  may  adventure  your  own  capi- 
tal, and  all  that  you  can  get  hold  of;  if  you  suc- 
ceed you  may  build  a  palace,  ride  in  a  coach,  and 
become  one  of  the  nabobs  of  the  land.  But,  if 
you  fail,  you  may  securely  look  forward  to  a  dis- 
charge, and  becin  your  fortunes  again.  But  is 
this,  said  Mr.  T.,  an  advantage?  He  thought 
not.  The  commercial  speculating  spirit  is  al- 
ready too  strong  in  this  country,  and  is  responsi- 
ble for  much  ot  the  late  embarrassments  of  the 
country. 

He  said  he  should  not  take  up  any  time  to  show 
that  commerce  had  flourished  as  much,  or  more, 
in  this  country  than  in  any  other,  as  that  had  been 
very  fully  and  satisfactorily  done  by  a  gentleman 
from  South  Carolina,  (Mr.  Mitchell,)  but  would 
merely  advert  to  those  peculiarities  in  our  situa- 


Ition,  from  which  that  consequence  must  neces- 
sarily result.  These  peculiarities  were  the  cheap- 
ness and  abundance  of  our  land,  which  yields  so 
large  a  surplus  beyond  our  own  wants.  Our  de- 
pendence in  turn  on  foreign  countries  for  many 
articles  of  foreign  manufacture,  and,  above  all, 
the  equality  of  our  political  condition,  which,  ex- 
cluding all  other  distinctions,  gives  greater  force 
to  that  of  wealth ;  and  for  the  same  reason  that 
Carthage  was  more  commercial  than  Rome,  or 
Athens  than  Sparta,  or  England  than  France, 
this  nation,  so  Ions  as  it  retains  its  freedom,  and 
its  equal  laws,  will  be  distinguished  for  its  com- 
merce. 

He  said  that  tlie  friends  of  the  bill  had  relied 
upon  the  extraordinary  hazards  to  which  persons 
in  tmde  were  exposed.  But  he  insisted  that  this 
argument  applied  only  to  a  very  small  part  of  the 
persons  provided  for  by  the  bill — that  is,  merchants 
engaged  in  foreign  commerce.  Inland  merchants 
and  traders  of  every  description  were  as  little 
liable  to  failure  as  the  agricultural  class;  indeed 
he  thought  their  business,  if  they  were  prudent, 
was  less  precarious,  and  afforded  fewer  instances 
of  insolvency.  As  to  our  merchants  enffaged  in 
foreign  trade,  if,  as  he  admitted,  they  risked  greater 
losses,  they  were  compensated  by  the  cluuice  of 
greater  gams.  And  the  prosperity  and  wealth  in 
those  towns  which  had  most  engaged  in  foreign 
commerce,  confirmed  the  fact.  He  particulaAy 
mentioned  Salem,  Boston,  New  York,  and  Phila^ 
delphia.  The  richest  merchant  in  the  United 
States,  and  perhaps  in  the  world,  Mr.  Stephen 
Girard,  was  one  who  had  made  his  fortune  in 
foreign  commerce.  He  said  that  when  the  Imnk- 
rupt  law  was  first  introduced  into  En^and,  the 
merchant  was  more  exposed  to  hazard  than  at 
present.  Then  marine  insurance,  by  which  the 
loss  which  would  ruin  an  individual  is  divided 
among  many,  was  not  a  common  practice. 

He  said  that  but  a  small  portion  of  our  bank- 
rupts had  failed  by  the  mere  casualties  of  trade. 
There  were  three  sources  of  failure  which  seem 
to  give  no  very  strong  claims  to  legislative  favor, 
and  this  will  be  found  to  comprehend  nine-tenths 
of  the  insolvent  merchants  of  the  United  States. 
These  were,  over-trading,  extravagance  in  living, 
and  the  purchase  of  town  lots  and  real  estates, 
all  of  which  had  grown  out  of  the  facility  with 
which  they  had  obtained  credit  at  the  banks. 
Their  errors,  so  fatal  to  themselves,  and  so  inju- 
rious to  the  country,  have  received  a  severe,  but 
salutary  corrective  in  the  difficulties  of  the  times ; 
but  the  passage  of  this  law  would  destroy  its  ef- 
ficacy ;  the  spirit  of  speculation  which  had  per- 
vaded all  classes  of  society,  has  received  a  whole- 
some check,  but  this  law  would  again  call  it  into 
action. 

Mr.  T.  then  adverted  to  the  examples  of  other 
nations.  He  admitted  it  was  right  to  profit  by 
their  example,  but  for  one  look  abroad  we  should 
look  twice  at  home.  He  attempted  to  show  that 
there  were  reasons,  in  favor  of  a  bankrupt  law,  in 
most  of  the  countries  of  Europe,  that  did  not  ap- 
ply to  the  United  States,  and  particularly  that  in 
England,  whose  situation  was  most  similar  to  our 
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own,  every  thing  was  subservient  to  the  supposed 
interests  of  commerce.  That,  with  a  view  to 
these  interests,  they  had  pursued  a  policy,  or 
adopted  regulations,  which  we  had  not  chosen  to 
imitate ;  that  the  slave  trade  had  been  for  many 
years  avowedly  justified,  on  account  of  its  com- 
mercial advantages.  From  the  same  considera- 
tion, forgery  was  also  punished  there  with  death. 
But,  said  Mr.  T.,  putting  aside  these  points  of 
difference  between  the  two  countries,  much  of  the 
supposed  advantage,  of  a  bankrupt  law  in  Eng- 
land, may  be  fairlV  ascribed  to  the  same  love  of 
regulation,  which  nas  ^iven  rise  to  the  system  of 
bounties,  and  prohibitions,  and  commercial  mo- 
nopoly, which  the  soundest  politicians  of  the 
present  day  unite  in  condemning. 

Having  thus  answered  the  arguments  which 
were  most  relied  on  in  favor  of  the  bill,  Mr.  T. 
said  be  would  state  the  considerations  which 
would  induce  him  to  vote  against  it,  or  ]^rhap 
any  other  bill  that  could  be  framed.  His  first  ob- 
jection was  that  it  would  encourage  fraud.  It 
will  be  admitted,  Mr.  T.  said,  that  when  a  mer- 
chant finds  himself  about  to  fail,  his  first  object 
will  be  to  obtain  his  discharge  by  securing  to  him- 
self two-thirds  of  his  creditors.  To  effect  this  fa- 
vorite purpose  he  has  ample  means  in  his  power. 
He  is  tempted,  in  the  first  place,  to  create  fictitious 
debts — and  if  he  is  so  disposed  you  cannot  j)revent 
him  without  subverting  all  the  rules  of  evidence. 
Mr.  T.  illustrated  this  by  some  examples.  At 
other  times,  he  said,  the  bankrupt  would  forbear 
to  contest  claims  wnich  be  might  easily  repel,  for 
fear  of  losing  the  creditor's  signature.  And,  in 
this  way  a  man  must  be  a  bungler  indeed,  as  i^U 
experience  showed,  if  he  failed  to  obtain  his  dis- 
charge, however  unwilling  a  majority  of  his  real 
creditors  might  be  to  grant  it  to  him.  Now  these 
were  frauds  of  a  more  positive  and  odious  char- 
acter than  those  which  are  now  complained  of. 
The  evil  now  felt  consists  mostly  of  a  preference 
of  some  creditors  over  others,  and  the  act  is  open 
and  public.  But  under  the  bankrupt  system, 
while  the  same  unjust  preference  is  likely  to  exist, 
you  add  to  the  injustice,  collusion,  and  fraud, 
besides,  according  to  the  practice  of  proving  debts, 
the  creditor's  own  oath  is  admitted,  and  every 
man,  familiar  with  courts  of  justice,  knows  how 
few  are  to  be  trusted  to  swear  where  their  inter- 
ests are  involved,  more  especially  where  he  who 
can  best  detect  error,  has  strong  interest  in  con- 
cealing it.  It  is  clear  that,  under  these  circum- 
stances, the  system  must  be  fruitful  of  perjury  as 
well  as  fraud. 

His  next  objection  was  to  the  waste  and  ex- 
travagance in  which  the  failing  merchant  was 
apt  to  indulge,  and  he  stated  a  case,  on  the  au- 
thority of  Sir  Samuel  Romilly,  of  a  man  who 
finding  himself  on  the  verge  of  bankruptcy,  squan- 
dered the  sum  of  £17,000  in  a  short  time,  in  riot 
and  debauchery. 

He  also  thought  it  would  revive  that  undue 
propensity  to  speculation  and  traflQc,  which  had 
been  so  pernicious,  and  to  which  tbe  late  change 
in  tbe  times  bad  afforded  so  seasonable  a  check. 

Mr.  T.  said,  that  he  feared  that  the  proposed 


law  would  tend  to  produce  some  collision  between 
the  State  and  the  Federal  courts.  After  a  trader 
had  been  declared  a  bankrupt  by  the  Federal  courts, 
questions  respecting  the  validity  of  his  convey- 
ances and  assignments,  would  often  incidentally 
arise  in  the  State  courts,  and  mijg^ht  be  differc»itly 
decided  by  tbe  different  jurisdictions.  Sometimes 
such  conflicting  decisions  are  unavoidable  in  our 
complex  system  of  government ;  but  no  prudent 
legislator,  no  good  man^  would  wish  to  see  the  oc- 
casions multiplied.  It  is,  indeed,  he  said,  a  strong 
objection  to  any  bankrupt  law,  that  it  exnibits  the 
Federal  judiciary  in  a  new  aspect.  Tbe  Consti- 
tution has  wisely  giyen  to  the  Federal  courts  juris- 
diction only  in  cases  between  citizens  of  different 
States ;  but  all  cases  between  citizens  of  the  same 
State  are  decided  by  the  State  courts  according  to 
the  State  laws.  Here,  he  said,  in  a  very  extensive 
class  of  concerns  of  a  merely  municipal  nature, 
you  are  incidentally  about  to  give  the  Federal 
courts  jurisdiction,  and  to  break  in  upon  that  ex- 
cellent part  of  our  system  which  leaves  such  con- 
cerns to  the  exclusive  management  of  each  sepa- 
rate State.  Such  a  policy,  Mr.  T.  said,  was  not 
only  repugnant  to  the  harmony  of  our  Grovem- 
ment,  but  would  be  extremely  inconvenient  to  the 
parties  concerned.  In  most  of  the  States  there  is 
but  one  district  court,  and  in  the  largest  but  twa 
Every  person,  then,  who  is  interested  in  a  question 
of  bankruptcy,  is  liable  to  be  carried  to  this  court: 
and  sometimes  he  may  be  required  to  go  several 
hundred  miles  to  settle  a  controversy,  which  could 
and  would  be  just  as  well  settled  by  tbe  court  in 
his  county  if  this  law  had  never  passed.  This 
objection  applied  with  peculiar  force  to  the  penal- 
ties contained  in  the  bill,  which  could  be  enforced 
only  in  the  Federal  courts,  since,  in  such  cases,  the 
State  courts  had  refused  to  entertain  jurisdiction. 

Mr.  T.  said  that  his  last  objection  was,  that  it 
enabled  a  man  to  absolve  himself  from  his  just 
and  solemn  contracts.  He  disclaimed  any  inten- 
tion of  founding  this  objection  on  the  Ck>nstitu- 
tion  of  the  United  States  for  two  reasons :  one 
was,  that  this  view  of  the  subject  had  been  pre- 
sented by  his  colleagues  with  lar  greater  ability 
than  he  could  pretend  to ;  but  another  was,  that, 
in  expounding  the  Constitution,  he  was  unwilling 
to  adopt  any  construction  which  required  refinra 
and  subtle  reasoning  for  its  support.  That  instru- 
ment was  made  in  the  name  of  the  people,  and,  on 
all  great  questions,  it  must  be  remembered  that  the 
people  are  its  expounders  in  the  last  resort,  and 
that  they  will  not  uae  a  technical  or  artificial 
course  of  reasoning^  but  will  adopt  that  meaning 
which  is  most  coniormable  to  good,  plain,  com- 
mon sense;  and  he  reminded  the  gentleman  from 
Pennsylvania,  (Mr.  Sergeant,)  that  he  had  in- 
sisted on  the  same  rule  of  construction  on  the  Mis- 
souri question. 

Admitting  then,  by  this  rule,  said  Mr.  T.,  that 
this  bill  does  not  violate  the  Constitution  of  tbe 
United  States,  still  the  objection,  that  it  retro- 
spectively gives  its  sanction  to  the  abrogation  of 
private  contracts,  remains  in  full  force  upon  all 
the  ffreat  principles  of  public  policy. 

The  obligation  of  every  [iMin',jlp^.p^|)ijs  debu 
Digitized  by ' 
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and  comply  with  his  fair  engagements,  is  so  con- 
formable to  all  our  notions  of  sound  morality,  and 
seems  so  to  enter  into  the  very  elements  of  justice, 
that,  as  every  one  will  agree,  the  political  neces- 
sity must  be  very  urgent  to  justify  a  Legislature 
in  weakening  its  force.  There  were  cases  in 
which  it  had  oeen  done,  but  they  all  differed  from 
this.  Mr.  T.  here  adverted  to  the  law  against 
gaming  and  usurious  contracts  and  acts  oi  limi- 
tations. In  all  of  these  the  iniured  party  was  sup- 
posed to  have  incurred  some  blame  of  negligence 
if  of  nothing  else.  But  here  his  rights  mtiy  be 
taken  away  without  the  shadow  of  blame.  (Jon- 
fining,  then,  the  law  to  a  prospective  operation,  it 
seems  to  go  further  than  any  other  with  which 
our  jurisprudence  is  fanailiar. 

But  the  objection  is  infinitely  stronger  when  it 
is  applied,  not  merely  to  the  future  voluntary  con- 
tracts of  individuals,  but  to  those  which  are,  at 
this  very  time,  in  existence,  on  which  this  bill  is 
confessedly  framed  to  operate.  He  would  not 
dwell  on  the  unreasonableness,  the  injustice,  the 
tyranny  of  retrospective  laws,  but  merely  refer  the 
Committee  to  the  able  argument  of  his  colleague, 
(the  Speaker,)  on  this  subject.  He  would  only 
remark  that  our  Legislatures,  when  they  interfere 
with  private  contracts,  as  in  the  act  of  limitations, 
always  make  a  reservation  of  existing  rights,  and 
he  believed  no  ca^e  could  be  adduced  in  which 
they  failed  to  do  so.  It  is  true  the  gentleman 
from  South  Carolina,  (Mr.  Lowndes,)  who  had 
just  sat  down,  and  who  had  argued  so  ably  on  the 
competency  of  Congress  to  pass  this  bill,  had  as- 
similated the  case  to  that  of  a  nation,  making  a 
formal  surrender  of  the  claims  which  its  citizens 
had  against  another  nation.  But,  Mr.  T.  said,  he 
did  not  think  the  cases  parallel.  A  nation  is 
bound  to  protect  the  ris^hts  of  its  citizens  in  return 
for  their  allegiance.  Sut  it  is  not  bound  to  go  to 
war.  at  all  events,  for  that  may  affect  the  rij?hts 
of  tne  rest  of  the  community,  and  at  last  fail  of 
redress,  and  it  may  have  no  other  means  of  en- 
forcing its  claims  against  another  nation'.  It  is 
bound  to  assert  the  violated  right  in  the  way  it 
shall  deem  best ;  and  when  it  has  done  so,  though 
it  failed  of  success,  it  has  discharged  its  duty ;  and 
a  surrender  of  its  claim  is  no  more  than  a'  decla- 
ration that  it  does  not  deem  it  expedient  to  go  to 
war  to  enforce  its  rights.  Here,  however,  we  are 
legislating  for  our  own  citizens,  and  the  subject  is 
completely  under  our  control.  That  is  a  mere 
act  of  forbearance,  and  perhaps  necessity,  while 
this  is  of  a  voluntary  and  positive  character.  Mr. 
T.  said  he  took  it  for  granted,  that,  as  the  gentle- 
man from  South  Carolina  had  not  cited  a  stronger 
case,  no  stronger  case  could  be  found.  He  asked, 
then,  if  such  a  case  was  made  out  as  would  justify 
this  nation  in  departing  from  principles  that  have 
been  hitherto  so  oeservadly  respected  ?  He  thought 
not.  He  believed  (and  be  had  endeavored  to  con- 
sider the  subject  tairly  and  practically)  that  a 
bankrupt  law,  in  preventing  some  frauas,  would 
give  occasion  to  others  of  a  worse  character  and 
more  pernicious  example — that  it  would  extend 
relief  to  but  a  small  part  of  the  insolvents  of  the 
United  States,  and  this,  not  the  most  meritorious 


part;  that  it  would  afford  such  relief  by  enabling 
the  merchant  to  commute  some  valuable  personal 
rights  for  the  privilege  of  being  dishonest,  and  by 
the  violation  of  some  of  our  best  princii)les  of  pub- 
lic policy.  He  therefore  should  vote  for  striking 
out  the  first  section. 

Mr.  Hill,  of  Maine,  spoke  as  follows: 

Mr.  Chairman :  I  know  the  time  of  the  House 
is  precious,  and  I  do  not  rise  to  make  even  a  mo- 
tion, without  doing  some  degree  of  violence  to  my 
own  feelings  ;  nor  should  I,  on  the  present  occa- 
sion, occupy  a  moment  of  your  attention,  were 
not  some  of  my  constituents  interested  in  the  issue 
of  the  present  debate,  and  did  I  not  feel  it  an  in- 
dispensable duty  to  call  the  attention  of  the  Com- 
mittee to  a  few  facts. 

Sir,  there  are  two  objections  made  to  the  passage 
of  this  bill — 1st,  because  it  is  unconstitutional,  as 
gentlemen  say ;  and,  2d,  because  it  is  inexpedient. 

In  reply  to  the  first  objection,  I  beg  leave  to  ad- 
vert to  the  Constitution  of  the  United  States,  the 
primum  mcbile of  aU  our  laws.  The  Congress  shall 
have  power  ''  to  establish  an  uniform  rule  of  natu- 
ralization, and  uniform  laws  on  the  subject  of 
bankruptcies  throughout  the  United  States." 

Sir,  if  we  have  a  right  to  make  an  uniform  rule 
of  naturalization,  we  have  an  equal  right  to  make 
an  uniform  law  on  bankruptcy.  One  is  coupled 
with  the  other ;  and  it  is  a  remarkable  fact,  that 
all  the  powers  delegated  to  Congress  are  now  re- 
gulated by  standing  laws,  with  the  exception  of 
the  subject  under  consideration.  If  I  am  asked, 
what  were  the  characteristics  of  a  bankrupt  law, 
contemplated  in  the  Constitution  ?  I  answer,  pre- 
cisely such  as  then  existed  in  the  commercial  na- 
tions of  Europe,  particularly  in  England,  from 
whence  we  derived  our  system  of  jurisprudence ; 
namely,  that  the  failing  merchant  should  make  a 
full  disclosure  of  all  his  property ;  that  the  same 
should  be  divided  among  all  his  creditors;  and 
then,  with  the  consent  of  more  than  half  of  them, 
he  should  have  a  final  discharge. 

In  opposition  to  the  latter  principle,  some  of  the 
opposers  of  the  bill  have  gone  into  a  metaphysical 
course  of  reasoning,  the  conclusion  of  which  eoes 
to  invert  the  order  given  in  the  "hora-book"of 
the  lawyers,  (as  an  honorable  gentleman  has  called 
Blackstone's  Commentaries,)  by  considering  the 
rights  of  things  paramount  to  the  rights  of  persons ; 
so  that  a  man  may  be  held  in  duress  all  his  life- 
time for  a  trifling  sum,  rather  than  moral  right, 
as  they  say,  should  not  be  obtained. 

In  reply  to  this,  I  cannot  do  better  than  to  quote 
a  paragraph  from  the  late  message  of  Governor 
Robertson  to  the  Legislature  of  Louisiana,  wherein 
he  denounces  imprisonment  for  debt  in  language 
more  eloquent  and  pointed  than  I  can  employ : 

"  How  it  is,"  says  the  Governor  "  this  remnant 

*  of  barbarism  has  been  suffered  to  survive,  whilst 
'  the  brood  of  iniquities  with  which  it  is  connected 

*  have  been  annihilated,  it  is  difficult  to  compre- 
^  bend.  But  it  is  unjust  as  it  is  impolitic.  Im- 
^  prisonment  is  no  more  to  be  found  in  the  bond 
'  than  blood  ;  and,  although  Shylock  was  denied 
^  his  pound  of  flesh,  our  laws  meanlvstep  in — give 
'  to  a  judgment  for  property  a  value  paramount 
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*  to  human  liberty — deprive  society  of  what  be- 
'  longs  to  it,  the  labor  of  its  citizens — pander  to 
'  the  vengeance  of  petty  tyrants,  who  fill  societv 
'  with  widows  and  orphans  bv  the  living  deatn 
'  they  inflict — on  whom  ?  on  tnose,  certainly,  not 
'  as  fortunate,  nor  probably  as  knavish,  as  them- 
'  selves.  C^overnments,  to  make  mankind  as  happy, 
'  should  not  only  refrain  from  harsh  and  cruel  acts, 
'  but  should  prevent  individuals  from  indulging 
<  their  bad  and  detestable  passions." 

Sir,  the  laws  were  made  for  man,  and  not  man 
for  the  laws.  The  Jews,  under  a  theocracy,  had 
their  release  every  seventh  year,  and  the  jubilee 
every  fiftieth.  .These  regulations  contained  more 
of  the  levelling  principle,  and  affected  more  the 
obligation  of  contracts,  than  any  thins  contained 
in  a  bankrupt  law.  And  is  any  genUeman  here 
ready  to  say,  that  those  regulations  were  incom- 
patible with  moral  obligation  ? 

As  to  the  expediency  of  passing  this  bill,  I  know 
it  is  but  a  choice  of  evils.  For  six  and  twenty 
years,  that  I  have  been  a  member  of  a  l^islature, 
I  hjave  ever  been  cautious  when  considering  a 
question,  of  this  kind,  under  the  name  of  an  insol- 
vent law,  apprehending  that  no  act  could  be  passed 
in  this  country  so  sanguinary  in  its  character  as 
to  insure  its  just  operation. 

The  honorable  Speaker,  who  has  so  ingeniously 
and  eloquently  opposed  the  passage  of  this  bill, 
expressed  much  solicitude  that  the  subject  should 
now  have  a  fair  and  full  discussion,  so  as  to  be 
finally  settled  one  way  or  the  other.  If  the  hon- 
orable Speaker  8upi>08es  that,  by  refusing  the  pas- 
sage of  a  law  now,  it  will  impart  to  the  question 
its  final  quietus,  I  cannot  but  suppose  he  is  greatly 
mistaken.  This  great  commercial  peo[>le  will 
never  be  contented  until  some  general  rule  is  estab- 
lished, whereby  an  in  terminable  imprisonment  may 
be  prevented  by  a  man's  surrendering  all  his  prop- 
erty to  his  creditors,  and  the  invidious  operation 
of  the  local  State  laws  shall  cease — some  of  which 
now  make  all  the  real  and  personal  estate  of  a 
man  amenable  for  his  debts  in  one  part  of  the 
Union,  with  a  trifling  exception,  when,  in  other 
parts  thoreof,  a  man  may  be  wortn  millions  in  real 
estate,  and  it  cannot  be  touched. 

Sir,  there  are  other  reasons  why  this  GJovern- 
ment  should,  by  passing  a  bankrupt  law,  give  relief 
to  tbousands  in  the  United  States,  who  are  now 
useless  to  society,  and  wretched  themselves,  with- 
out fault  of  their  own. 

I  am  from  a  district  which  now  contains  nearly 
fiAy  thousand  persons,  inhabiting  the  seacoast 
from  the  Kennebee  to  the  Penobscot  rivers,  of  a 
character  considerably  commercial;  they  own  from 
seventy  to  eighty  thousand  tons  of  shipping,  which 
is  about  halrthe quantity  owned  in  the  State,  and 
Maine  is  the  third,  as  to  tonnage,  in  the  Union. 
Therefore,  by  giving  a  history  ^  this  section,  the 
same  facts  and  inferences  will  apply  to  other  parts 
of  the  United  States. 

From  the  peace  of  1783  to  the  year  1806-7,  the 
commercial  prosperity  was  rapid  oeyond  example, 
and  a  large  portion  of  our  ships  were  employed  in 
the  carrying  trade,  by  transporting  timber  and 
other  productions  of  the  country  to  the  dominions 


of  Great  Britain.  But,  near  to  the  close  of  that 
period,  the  English  Government  imposed  such 
neavy  duties  on  our  timber,  and  favored  so  much 
the  introduction  of  that  article  from  the  north  of 
Europe,  that  with  us  it  amounted  to  a  prohibition, 
and  at  this  time  a  large  proportion  of  the  moneyed 
capital  was  invested  in  shipping;  immediately 
succeeded  the  embargo ;  then  toUowed  the  system 
of  non- intercourse,  and  finally  war.  All  these 
were  acts  of  tbe  Grovemment,  and  perhaps  neces- 
sary, but  over  which  the  merchant  had  no  control ; 
ana,  to  crown  the  whole,  a  general  pacification 
throughout  the  Christian  world  ensued,  (in  name 
at  least)  so  that  each  nation  took  a  share  in  the 
commerce  of  the  world,  and  therefore  but  a  small 
part  of  those  ships  that  escaped  capture  and  con- 
demnation from  orders  and  decrees,  and  remained 
sound  at  the  end  of  the  war,  could  be  employed 
at  all,  and  the  residue  were  in  a  manner  lost 

Thus  an  honest,  industrious,  enterprising  mer- 
chant, who,  in  1806,  was  worth  one  or  two  hun- 
dred thousand  dollars,  found  himself,  at  the  peace 
of  1815,  not  only  destitute  of  property,  but  ind^ 
and  this,  too,  not  by  acts  of  his  own  myerely.  bpt 
those  necessarily  growine^  out  of  the  state  of  the 
times.  The  same  results  have  happened  to  aaieat 
portion  of  the  merchants  in  every  part  of  llie 
nation. 

Shall  we  not,  therefore,  under  these  circum- 
stances, do  something  to  alleviate  this  sufieriDg 
part  of  our  community — especially  when  the  high- 
est judicial  tribunal  of  the  nation  has  decided  that 
the  individual  States  cannot  grant  the  relief  which 
alone  is  in  the  power  of  Congress  to  do. 

As  to  the  details  of  the  bilfl  have  said  nothing. 
I  cannot  subscribe  to  all  their  provisions;  they 
can  be  modified:  but  I  am  utterly  opposed  to 
striking  out  the  first  section. 

When  Mr.  H.  sat  down  the  Committee  rose  and 
had  leave  to  sit  again. 


Wbunesday,  March  6. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  tdkf 
of  Trapman,  Jahucke  db  Co.;  which  was  r^ 
twice,  and  committed  to  a  Committee  of  the 
whole  House. 

Mr.  Smith,  of  Maryland,  from  the  same  coo- 
mittee,  to  which  was  referred  the  bill  from  tiie 
Senate  entitled  "An  act  for  the  relief  of  the  Pnsi- 
dent  and  Directors  of  the  Planter's  Bank  of  New 
Orleans,"  reported  the  same  without  amendment) 
and  it  was  committed  to  a  Committee  of  the  Whole 
to-morrow. 

Mr.  Cannon  submitted  the  following  reM)lu- 
tion,  viz : 

Resohedj  That  the  SecreUry  of  War  be  directed  to 
■tate  to  this  House  the  names  and  grade  of  the  offioert 
now  in  the  Army  of  the  United  States,  who  hold  brefM 
commissions,  distinguishing  those  brevetted  for  gaUaat 
conduct  in  battle,  from  those  brevetted  for  other  caoaes ; 
stating  the  caose  in  each. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

On  motion  of  Mr.  MoofTEz  ofJlUbama,  the 
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Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  allowing  to  Jo- 
seph Elliott  a  fee  simple  estate  in  the  right  he 
holds  in  six  hundred  and  forty  acres  of  land,  by 
treaty  with  the  Cherokee  Indians. 

Ordered,  That  "the  report  of  the  Secretary  of  the 
Treasury,  of  the  22d  ultimo  in  relation  to  the 
Cumberland  road,  and  to  the  claims  of  Colonel 
David  Shepherd,  be  referred  to  the  Committee  on 
Jtoads  and  Canals. 

The  House  took  up  and  proceeded  to  consider 
the  reports  of  the  Committee  of  Claims,  on  the 
cases  of  William  G.  and  Beniamin  Roberts,  Fred- 
erick Halsey,  and  Septa  Fillmore :  whereupon  it 
was  ordered  that  the  tormer  be  committed  to  the 
Committee  of  the  whole  House,  to  which  is  com- 
ipttted  the  report  of  the  Committee  of  Claims  on 
the  petition  of  Allen  R.  Moore ;  and  that  the  two 
ktter  be,  respectively,  committed  to  a  Committee 
of  the  whole  House  to-morrow. 

On  motion  of  Mr.  Sterung,  of  New  York,  the 
Committee  on  the  Public  Lands  were  instructed 
$o  inquire  into  the  expediency  of  making  imme- 
diate provision  for  the  survey  of  the  pubUc  lands 
m  the  territories  of  East  and  West  Florida,  and 
for  the  sale  of  such  portion  of  the  same  as  may  be 
poDsistent  with  good  policy. 

Mr.  Abbot  moved  that  the  House  do  come  to 
the  following  resolution : 

Buokedy  That  a  select  committee  be  appointed 
wkh  lAstructione  to  inquire  into  the  claims  of  certain 
detachments  of  militia  of  Georgia,  for  services  per- 
formed in  the  ye^rs  1792,  1793,  and  1794,  by  order  of 
the  Executive  of  the  State,  under  a  discretionary  power, 
vested  in  him  by  the  Department  of  War. 

Mr.  McCoy  moved  to  refer  the  subject  to  the 
Committee  of  Claims,  biing  a  standing  commit- 
tee. This  motion  was  opposed  by  Messrs.  Abbot^ 
KfiiD,  and  Gilmer,  and  also  by  Mr.  Williams, 
chairman  of  that  committee,  on  the  ground  that 
the  case  was  an  important  one,  involving  much 
Jtbor  in  the  examination  of  it,  and  that  the  Com- 
imttee  of  Claims  had  already  business  enough  on 
its  hands.  The  motion  was  supported  by  Messrs. 
McCoy  and  Little;  but  was  negatived.  Mr. 
JBmith,  of  Maryland,  moved  to  amend  Mr.  A.'s 
resolution  so  as  to  refer  the  subject^  as  it  involved 
questions  in  some  degree  of  a  military  nature,  to 
the  Military  Committee,  which  motion  was  agreed 
to :  and,  thus  amended,  the  resolve  was  agreed  to. 

Mr.  NfiLsoN,  of  Virginia,  gave  notice  that  he 
shoold,  to-morrow,  move  for  the  consideration  of 
the  report  of  the  select  committee,  proposing  cer- 
tain amendments  to  the  rules  and  orders  of  the 
House. 

CASE  OF  JUDGE  TAIT. 

The  Speaker  laid  before  the  House  a  letter  ad- 
dressed to  him,  by  Edwin  Lewis,  of  Alabama, 
complaining  of  allejs^d  official  misconduct  on  the 

gtrt  of  Charles  Tait,  district  judge  of  the  United 
tates  for  the  district  of  Alabama. 
The  letter  was  read. 

Mr.  Taylor  moved  to  refer  the  letter,  with  the 
documents  enclosed  in  it,  to  the  Judiciary  Com- 
mittee. 


Mr.  Williams,  of  North  Carolina,  objected  to 
the  reference,  as  giving  too  much  importance  to 
the  coinplaints  of  a  person,  who  had  heretofore 
laid  before  the  House  charges  against  Judge  Toul- 
min,  and  failed  to  substantiate  them.  He  subse- 
quently withdrew  his  opposition,  and  acceded  to 
the  reference. 

Mr.  Moore,  of  Alabama,  said  he  had  prepared 
a  resolve  on  the  subject,  which  he  supposed  would 
meet  the  views  of  the  gentleman  from  North  Ca- 
rolina, viz :  That  the  Committee  on  the  Judiciary 
be  instructed  to  inquire  into  the  official  conduct 
of  Judge  Tait,  &c. 

Mr.  Williams  said  that  such  a  resolution  would 
give  a  very  different  aspect  from  that  of  a  m«re 
reference  of  the  papers  to  the  Judiciary  Commit^ 
tee,  and  he  was,  therefore,  opposed  to  it.  Let  the 
papers  be  sent,  as  now  moved,  said  Mr.  W.,  to  the 
Judiciary  Committee,  and  they  will  come,  I  have 
no  doubt,  10  a  very  correct  conclusion  on  the 
subject. 

Mr.  Trimble  suggested  that  it  would  not  look 
well  to  be  more  anxious  to  inquire  into  cases  of 
controversy  between  citizens  and  ludges  than  be- 
tween generals  and  iudges :  and  tnought  General 
Jackson ^s  case  had  better  be  referred  abng  with 
Mr.  Lewis's  to  the  same  committee. 

The  question  of  a  reference  to  the  Judiciary 
Committee,  of  the  papers  presented  by  the  Speak- 
er, was  then  agreed  to  witnout  opposition. 

BANKRUPT  BILL. 

The  House  then  proceeded  to  the  orders  of  the 
day;  and^  in  pursuance  thereof,  resolved  itself  into 
a  Committee  of  the  Whole  on  the  bill  to  establish 
an  uniform  system  of  bankruptcv. 

Mr.  Wright,  of  Maryland,  addressed  the  Chair 
as  follows : 

Mr.  Chairman,  after  so  much  time  has  been 
spent  in  the  discussion  of  the  merits  of  this  bill, 
upon  the  proposition  to  strike  out  the  first  section, 
on  which  its  opponents  have  been  so  fully  and  so 
patiently  heard,  I  confidently  hope  that  I  also 
shall  meet  the  like  indulgence,  while  I  present  my 
views  of  the  subject ;  which  will  be  in  favor  of 
the  passage  of  the  bill.  And  here  permit  me  to 
remark,  that  this  bill  is  brought  before  us  under 
the  most  auspicious  circumstances.  At  the  last 
session  it  passed  the  Senate,  and  was  sent  to  this 
House  at  too  late  a  period  to  be  acted  on^  and,  by 
a  vote,  was  placed  in  a  state  of  preservation,  to  be 
brought  on  at  this  session,  and  has  been,  at  an 
earlv  day,  reported  to  this  House  by  the  chairman 
of  tne  Judiciary  Committee,  to  whom  it  was  re- 
ferred. The  resard  we  oufht  to  feel  for  a  co-or- 
dinate branch  of  the  NationalLegislature,  in  whose 
wisdom  and  patriotism  the  nation  has  reposed  a 
just  share  of  her  confidence,  entitle  the  proceed- 
ings of  that  body  to  great  respect.  The  conduct 
also  of  this  House  in  preserving  this  bill  in  a  state 
to  be  brought  to  the  early  consideration  of  this 
Congress,  will,  I  hope,  induce  this  House,  com- 
posed of  so  many  new  members,  to  receive  and 
consider  it  with  a  friendly  aspect  I  will  ask  the 
House  to  ffo  back  with  me  to  the  year  1800,  when 
a  similar  bill  passed  into  a  iaw,^  and  to  the  year 
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1803,  when  that  bill  was  repealed.  I  then  had  the 
honor  of  a  seat  in  the  Senate,  to  whose  proceed- 
ings I  beg  leave  to  refer,  to  show  my  own  consis- 
tency, and  the  sense  oi  the  Senate,  at  that  time, 
where  the  vote  for  its  repeal  stands  17  to  12.  I 
need  hardly  remark  to  this  House  the  high  state 
of  party  that  prevailed,  both  at  the  time  of  the 
passage  aod  repeal  of  that  law.  It  was  unfortu- 
nately carried  to  such  an  excess  that  there  was 
really  a  systematic  opposition,  by  both  parties,  to 
the  conduct  of  each  other ;  and  it  will  be  seen  that 
that  bill  passed  under  the  Administration  of  Mr. 
Adams,  when  federalism  was  the  order  of  the  day, 
and  was  repealed  under  the  Administration  of  Mr. 
Jefferson,  when  it  was,  as  it  were,  the  order  of  the 
day  to  undo  all  that  had  been  done  in  the  prece- 
ding Administration,  as  having  been  done  amiss, 
there  having  been,  perhaps,  too  much  grounds  for 
that  impression. 

Having,  by  this  short  but  correct  history,  given 
you  a  perfect  view  of  the  bankrupt  system,  as  to 
Its  introduction  and  repeal,  as  well  as  the  intro- 
duction of  the  bill  before  the  House,  I  shall,  with 
all  the  despatch  the  nature  and  importance  of  the 
subject  will  admit  of,  proceed  to  present  my  views 
of  It;    In  doing  this,  1  am  necessarily  taken  back 
to  the  proceedings  oi  the  Old  Congress,  when  act- 
ing under  the  Articles  of  Confederation  adopted 
by  the  States  at  the  commencement  of  our  glori- 
ous Revolution ;  and  to  show  you  that,  by  those 
articles,  their  power  to  raise  taxes  and  revenue  was 
limited  to  the  power  of  making  requisitions  on 
the  several  States  for  such  supplies  as  they  want- 
ed, which,  during  the  pressure  of  the  war,  were 
promptly  supplied,  or,  at  least,  to  the  utmost  of 
their  power.    But,  after  the  peace,  and  when  the 
payment  of  our  foreign  loans  claimed  the  attention 
of  Congress,  who,  ever  mindful  of  the  honorable 
engagements  thev  had  made  with  foreign  Powers, 
and  to  preserve  tne  faith  of  the  nation  with  those 
Powers  by  their  punctuality  in  their  payments, 
were  correctly  impelled  to  apply  to  the  States, 
within  whose  limits  were  ports  of  entry,  for  their 
assent  to  lay  duties  on  imported  articles ;  and,  on 
the  18lh  A})ril,  1783,  for  that  purpose  it  was  "  re- 
solved by  nine  States  that  it  be  recommended  to 
the  several  States,  as  indispensably  necessary  to 
the  restoration  of  public  credit,  and  to  the  punc- 
tual and  honorable  discharge  of  the  public  debts, 
to  invest  the  United  States,  in  Congress  assem- 
bled, with  a  power  to  levy,  for  the  use  of  the  Uni- 
ted States,  the  following  duties  upon  goods  im- 
ported into  the  said  States  from  any  foreign  port, 
island  or  plantation,  to  wit : 
Upon  all  rum  of  Jamaica  prf.  per  gal.  4.90  of  a  dol. 
other  spirituous  liquors  -        -    3.90 
Maderia  wine       -       -        - 12.90 
common  Bohea  tea,  per  lb.   -    6.90 
pepper  per  lb.        -        -        -    3.90 
brown  sugar  per  lb.      -        -    2.90 
loaf  sugar  per  lb.  -        -        -    2.90 
all  other  sugars    -        -        -    1.90 
molasses  per  ^1.  -        -        -    2.90 
cocoa  and  coffee  per  lb.        -    1.90 
and,  upon  all  other  goods,  a  duty  of  ^Ye  per  cent, 
ad  valorem,  at  the  time  and  place  of  importa- 
tion." ^  ^ 


Notwithstanding  the  powerful  inducements  to 
the  general  adoption  of  the  measure  thus  recom- 
mended to  the  commercial  States,  who  were,  in- 
dividually, so  devoted  to  their  own  interest^  that 
those  of  them  who  passed  lavfs  investing  Con- 
gress with  this  power,  limited  its  inception  by  the 
adoption  of  the  same  laws,  by  the  other  commer- 
cial States,  or,  perhaps,  to  speak  more  correctly, 
those  States  who  had  within  their  limits  ports  of 
entry,  and  thus  the  requisition  proved  abortive. 
However,  on  the  11th  Au^st,  1786,  more  than 
three  years  after  said  requisition.  Congress,  feel- 
ing in  a  progressive  degree  the  necessity  of  means 
to  meet  their  engagements  with  foreign  Powers, 
as  those  Powers  oecame  more  pressing,  did  pass 
the  following  resolution,  to  wit :  "  ResUved,  That 
^  application  be  made  immediately  to  the  Legislii- 
'  ture  of  Pennsylvania,  by  a  committee  to  attend 
'  and  confer  with  the  Legislature^  to  explain  the 
^  embarrassed  state  of  the  public  finances,  and  to 

*  recommend  to  the  said  State  to  repeal  the  claoae 
'  in  her  act  granting  the  impost,  which  suspends 
'  its  operation  till  the  other  States  shall  have  mnt- 
'  ed  the  supplementary  funds,  so  as  to  enaMe,  on 
'  her  part,  the  United  States,  in  Congress  assem- 
'  bledp  to  carry  said  system  into  effect  as  soon  as 

*  possible ;"  and  on  the  same  day  Congress  further 
"  Resolved,  That  it  be  earnestly  recommended  to 

*  the  Executive  of  the  State  of  New  York  imoe- 
<  diately  to  convene  the  Legislature  of  that  State 
^  to  take  into  consideration  the  recommendation 
'  of  the  18th  April,  1783,  for  the  purpose  of  grant- 

*  ing  the  system  of  impost  to  the  United  States,  in 
'  conformity  to  the  acts  and  grants  of  other  States, 
^  and,  on  her  part,  to  enable  the  United  States,  in 
'  Congress  assembled,  to  carry  the  same  into  imme- 
'  diate  effect :"  Yet  the  States  could  not  be  brought 
to  act,  upon  this  subject,  so  as  to  vest  Congress  with 
the  power  to  lay  and  collect  imposts,  in  the  ports 
of  the  respective  commercial  States,  and  were, 
on  the  21st  of  February,  1787,  impressed  with  the 
necessity  of  calling  a  convention,  under  the  au- 
thority vested  in  them  by  the  articles  of  confede- 
ration, which  they  did  as  follows : 

**  Whereas,  there  is  a  provision  in  the  articlas  of  the 
Confederation  for  making  alterations  therein  by  the  as- 
sent of  Congress  and  of  the  I«egislatares  of  the  several 
States,  and  whereas  experience  has  evinced  that  there 
are  defects  in  the  present  Confederation ;  for  remedy 
whereof: 

"  Resolvedf  That,  in  the  opinion  of  Congreee,  It  is 
expedient  that,  on  the  second  Monday  of  May  next»  a 
convention  of  delegates,  who  shall  have  been  appotatad 
by  the  several  States,  be  held  at  Philadelphia  ist  Hm 
sole  and  express  purpose  of  revising  the  Articles  of  Gen- 
federation,  and  reporting  to  Congress  and  the  several 
Legislatures  such  alterations  and  provisions  thereiB  as 
shall,  when  agreed  to  in  Congress,  and  confiroMd  by 
the  States,  render  the  Federal  Constitution  sdeqnate 
to  the  exigencies  of  the  Government  and  the  preaerra- 
tion  of  the  Union." 

Thus,  sir,  I  have  shown  you  the  causes  that  kd 
our  Revolutionary  fathers,  of  glorious  meoMxy, 
to  the  adoption  or  the  Constitution,  under  which 
we  are  convened,  and  by  which  we  are  boiutd  to 
act,  and  that,  too,  under  the  sacred  ties  of  our  Jioly 
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religion.  In  doing  wbich,  I  have  shown  that  the 
Constitution  was  the  legitimate  ofispinff  of  Com- 
merce,  proceeding  from  the  liberality  of  the  com- 
mercial States,  in  granting,  in  that  instrument, 
that  which  had  been  long  withheld,  and  without 
which  our  Union  could  not  have  been  sustained. 
By  this  hallowed  compact,  which  may  correctly 
be  called  the  new  covenant,  and  whicn  has  been 
consecrated  by  the  sign  manual  of  our  Washing- 
ton, who  has  been  justly  called  the  political  savior 
of  bis  country,  it  will  distinctly  appear  that,  among 
the  articles,  the  right  to  establish  a  bankrupt  law, 
uniform  throughout  the  United  States,  is  secured, 
which  are  now  called  on  to  pass  by  the  petition  of 
thousands  in  those  commercial  States,  who  have 
just  now  ceded  to  the  United  States  the  important 
ri^ht  of  laying  and  collecting  imports  and  tonnage 
within  their  respective  ports,  m  consideration, 
among  o.ther  things,  of  their  protecting  and  reliev- 
ing the  unfortunate  merchant  by  a  uniform  system 
of  l)ankruptcy,  which  this  bill  is  intended  to  effect, 
which  I  have  no  doubt  it  will  do,  and  which,  sir. 
I  shall  advocate  with  an  amendment,  '^  That  all 
'  persons  discharged  by  a  State  insolvent  law,  by 
'  a  faithful  compliance  with  the  conditions  of  that 
*  law,  shall  be  as  fully  discharged  as  if  discharged 
'  under  a  bankrupt  law ;" — an  amendment,  made 
necessary  by  a  late,  and,  I  think,  an  erroneous  de- 
cision or  the  Supreme  Court  of  the  United  States, 
which  I  Bhall  hereafter  feel  it  my  duty  to  examine. 
Sir,  the  greet  number  of  petitioners  for  thb  law, 
and  the  impoyibility  of  their  relief  but  by  a  bank- 
rupt law,  which  the  United  States  alone  have  the 
power  to  pass,  as  it  must  be  uniform  throughout 
the  United  States,  their  irremediable  distress  with- 
out, will,  I  trust,  enlist  the  sympathies  of  every 
member  of  this  House ;  and  the  fact  that  is  alleffed, 
that  there  are  fifty  thousand  bankrupts  now  Inn- 
guithing  in  distress  for  want  of  that  relief  this  bill 
will  afford  them,  will  induce  this  House  to  pass  it, 
Boder  the  fair  construction  of  that  instrument,  as 
a  measure  of  justice  and  Constitutional  right  Sir, 
every  other  power  delegated  to  Congress  has  been 
executed,  whenever  the  cause  existed  in  which  it 
ms  intended  to  be  executed,  and  I  can  never  con- 
ceive that  any  honorable  member,  who  will  five 
hit  play  to  his  understanding,  can  doubt,  diat, 
wbcsi  there  are  fifty  thousand  bankrupts  within 
the  United  States,  the  framers  of  the  Constitution 
did  not  intend  there  should  be  a  bankrupt  system 
for  their  relief,  especially,  sir,  when  they  review 
the  causes  that  induced  its  adoption.  Nor  could  I 
doubt  the  disi)osition  of  this  House  to  extend  to 
ecrery  class  of  its  citizens  every  benefit  intended  by 
the  framers  of  the  Constitution  to  be  «ecured  to 
th^n  and  to  be  enjoyed  by  them. 

It  has  been  said,  by  honorable  members,  that 
the  langus^e  of  the  Constitution  has  no  bind- 
ing force  in  it,  although  it  says  "  Congress  shall 
have  power  to  establish  uniform  laws  on  the  sub- 

f'  »etofbankruptcies,thoughout  the  United  States." 
would  humbly  ask,  if  it  could  have  been  the  in- 
tention of  that  august  body  to  have  delegated  pow- 
ers to  Congress,  without  intending  that  they  should 
be  execut^,  whenever  the  causes  existed  which 
induced  their  delegation;  and  whether,  in  the 
17th  Con.  1st  Sess.— 39 


event  of  there  being  fifty  thousand  bankrupts  in 
the  United  States,  it  could  be  doubted  that  it  was 
such  as  ought  to  produce  a  bankrupt  law  ?  What- 
ever may  be  the  aversion  of  memoers  to  this  sys- 
tem, under  the  refined  notion  of  its  violating  the 
faith  of  contracts,  as  intended  by  the  same  instru- 
ment to  be  guarded  against  by  the  States,  in  the 
exercise  of  tfieir  reserved  rights,  I  think,  by  a  fair 
examination  of  the  great  charter  of  our  rignts  and 
liberties,  they  will  be  satisfied  that  this  right  to 
establish  bankrupt  laws,  uniform  throughout  the 
United  States,  is  granted  by  positive  eg^pression  to 
the  Congress  of  the  United  States,  and  can  never 
be  construed  away  or  impaired  by  implication, 
drawn  from  that  clause  of  the  Constitution  that 
declares  "  that  no  State  shall  emit  bills  of  credit ; 
'  make  any  thing  but  gold  and  silver  coin  a  tender 
*  in  payment  of  debts :  pass  any  ex  post  facto  law. 
'  or  law  impairing  the  obligation  of  contracts." 
Sir,  the  grant  of  this  power  to  establish  uniform 
laws  on  the  subject  of  bankruptcies  throughout 
the  United  States  is  to  be  found  amonc^  the  gen^ 
eral  grants  of  powers  to  Congressj  all  of  which 
have  been  exercised,  and  this  power  also,  in  eigh- 
teen hundred,  almost  contemporaneously  with  the 
adoption  of  the  Constitution,  and  by  many  of 
those  who  had  a  principal  share  in  its  forma* 
tion.  This  power  is  granted  by  the  States  to 
Congress  without  reservation,  and  by  the  same 
form  of  expression  that  the  other  powers  are  dele- 
gated, and  have  been  exercised  without  the  sug- 
gestion of  a  doubt  of  the  power  in  Congress  to 
pass  it.  But  now,  sir,  the  power  is  doubted  by 
some,  and  to  the  extent  contemplated  by  the  bill } 
to  discharge  the  bankrupt's  acquisitions  after  his 
discharge  from  the  payment  of  his  debts,  is  denied 
by  many,  and  that  upon  the  principle  that  the 
States  are  forbid  to  pass  any  law  impairing  the 
obligation  of  contracts,  and  tnatthe  moral  obliga- 
tion, thus  constitutionally  imposed  on  the  sevml 
States,  must  virtually  bind  the  United  States,  al- 
though there  is  no  expression  in  the  Constitution 
thus  limiting  the  power  of  Congress.  Sir,  the 
language  us^  in  the  Constitution  relative  to  bank- 
ruptcies, is  purely  technical,  and  meant  something 
denned  and  understood,  or  the  convention  would 
themsd  ves  have  defined  it.  They  of  course  meant 
the  bankrupt  system  of  Great  Britain,  the  system 
they  best  understood,  and  from  whose  laws  and  reg- 
ulations the  jurisprudence  of  every  State  is  drawn ; 
nor  are  we  left  to  doubt  it,  when,  in  eighteen  hun- 
dred, the  bankrupt  law,  then  passed,  was  copied 
from  the  British  bankrupt  law ;  neither  can  there 
be  a  doubt  that  it  was  intended  by  that  convention 
to  discharge  the  bankrupt  and  his  future  acquisi- 
tions from  payment  of  his  old  debts ;.  not  only  be^ 
cause  by  that  law  they  were  discharged,  but  be- 
cause by  the  bankrupt  laws,  not  only  of  Great 
Britain^  but  the  other  commercial  States  of  Eu- 
rope with  whom  we  had  commercial  connexions, 
the  same  provision  was  incorporated,  and  because 
bankrupt  laws  must  be  international  m  their  opera- 
tion and  effect,  and  it  can  never  be  supposed  that 
the  convention  could  have  been  so  anti-national  as 
to  have  contemplated  a  bankrupt  system  in  which 
owr  merchants  should  not  have  been  as  fully  dis- 
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charged,  as  to  their  after  acquisitions,  hy  their 
bankrupt  law,  as  the  European  fnerchants,  bank- 
rupts, should  be  discharged  by  their  bankrupt  laws. 
Reason,  and  the  soundest  principles,  of  reciprocal 
justice,  protest  against  such  an  unnatural  intention. 
The  importance  of  this  subject  will  induce  me  to 
refer  you  to  some  of  those  rules  of  construction  of 
statutes,  that  have  been  laid  down  by  British  ju- 
rists, to  fix  and.  define  their  meaning. 

**  Such  construction  ought  to  be  put  upon  a  statute, 
as  may  best  answer  the  intention  the  makers  had  in 
yiew/'-Bae.  St^.  384. 

*<  Great  regard  ought,  in  construing  a  statute,  to  be 
paid  to  the  opinion  the  sages  of  the  law,  who  lived 
at  the  time  it  was  made,  put  on  it,  as  the  best  judges 
of  the  intention  of  the  makers.  It  is  a  maxim,  *  Co- 
temporanea  exposiUo  est  fortissime  in  lege." — J3ac. 
Stat.  S84,  2  Inst.  U.  136,  181. 

I  ask,  can  any  man  doubt  the  intention  of  the 
framers  of  the  Constitution,  when  they  see  a  num- 
ber of  the  principal  gentlemen  who  framed  the 
Constitution,  in  eighteen  hundred,  giving  it  their 
own  construction  m  the  bankrupt  bill  they  then 
passed,  or  feel  any  difi&culty  in  applying  the  rules 
cited  for  the  construction  of  statutes  to  the  case  ? 

'*  When  a  statute  directs  the  doing  of  a  thing  for 
the  sake  of  justice,  the  word  mah  means  the  same  as 
the  word  shall.  The  statute  of  23  H.  6.  says,  the 
sheriff  may  take  bail,  but  the  construction  has  been 
that  he  shall  do  iC'—Bae.  Stat.  379. 

It  will  be  also  recollected,  that  the  bankrupt  law 
of  eighteen  hundred  had  tne  approbation  of  the 
Legislative,  the  Executive,  and  Judicial  branches 
of  the  Government,  so  that  the  judgment  of  every 
department  hath  decided  every  point  now  con- 
tested by  its  opponents. 

Hence^  I  think  I  may  safely  conclude  that  its 
constitutionality  is  fairly  fixed,  and  that  with  the 
clause  discharging  the  future  acquisitions  of  the 
bankrupt  from  the  payment  of  his  old  debts. 

Having  thus  fixed  its  constitutionality,  I  think 
I  may  fairly  infer,  from  the  facts  in  the  case,  estab- 
lished, incontrovertibiyr,  that  its  expediency  is  un- 
questionable, and  that  it  is  necessary  to  the  justice 
of  the  nation,  that  the  bill  shall  pass. 

The  unfortunate  bankrupts,  however,  have  been 
assailed  on  every  side,  as  unworthy  the  attention 
of  Government ;  that  their  conduct  is  marked  by 
such  fraudulent  practice, '  that  they  are  rather 
objects  of  contempt  and  hatred,  than  of  commis- 
s^ation  and  pity,  and  wholly  unworthy  the  at- 
tention of  this  House,  in  the  relief  asked  for  by 
this  bill. 

How  different,  sir,  are  our  feelings  now,  from 
those  nobler  feelings,  which  the  conduct  of  the 
merchants  inspired  during  our  late  war;  then, 
sir,  the  derangement  of  our  fiscal  concerns  over- 
whelmed the  patriots  with  gloom,  and  filled  them 
with  dismay,  on  account  of  the  state  of  the  Treas- 
ury ;  then  the  merchants  came  forward  with  their 
millions,  which  they  lent,  and  raised  the  drooping 
spirits  of  the  nation — the  fair  acquisitions  of  a 
long  and  prosperous  commerce,  in  which  agricul- 
ture partook  of  her  just  share — a  commerce  which 
gave  the  most  unexampled  prosperity  to  this  na- 
tion, and  was  a  most  valuable  nursery  for  Ameri- 


can seamen,  with  whom,  during  our  late  war,  our 
ships  of  war  were  nobly  manned,  by  whose  gal- 
lant achievements  our  Navy  conquered  the  British 
Lion  in  many  single  combatit,  and  humbled  the 
proud  Turk ;  and  the  brilliancy  of  whose  star- 
spangled  banners  illumined  both  hemispheres,  and 
covered  the  nation  with  glory.  Yet,  sir,  their  no- 
ble deeds  are  now  not  only  forgot,  but  they  them- 
selves are  ungratefully  branded  with  every  epithet 
that  can  make  them  odious  and  detestable.  How 
different  is  the  conduct  of  Great  Britain  towards 
her  merchants !  They  have  a  great  and  a  just 
share  of  the  confidence  of  that  nation.  They  are 
called  into  council  on  all  great  commercial  ques- 
tions, and  their  wealth  is  always  therefore  at  Uie 
service  of  that  nation.  They  are  treated  as  a  re- 
spectable branch  of  their  population,  and  their  in- 
terest and  reputation  are  treated  with  all  that  re- 
spect that  is  due  to  every  other  branch  of  society ; 
and,  I  ask,  is  there  a  nation  on  earth  whose  com- 
mercial prosperity  and  naval  glory  ever  equalled 
theirs,  tiU  our  own,  in  our  long  peace,  and  late 

? glorious  war  ?  And  now,  sir,  we  are  trying  to 
ulfil  the  libellous  remark,  that  Republics  are 
famed  for  ingratitude,  by  the  denunciation  of  our 
merchants,  and  refusing  to  extend  to  them  the  ben- 
efit of  the  bankrupt  system,  because  it  may  be 
abused  ;  and,  in  both  instances,  in  defiance  of  the 
wisdom,  the  experience,  and  practice  of  Great 
Britain — the  wisdom  of  whose  laws  and  judicial 
proceedings  are  admitted  by  all  who  are  acquaint- 
ed with  them ;  the  astuteness  of  her  judges  by  all 
who  have  examined  their  decisions ;  where  ques- 
tions of  meum  and  tuum  are  decided,  I  might  al- 
most say,  with  mathematical  certainty ;  and  where 
a  bankrupt  law  has  been  in  operation  for  more 
than  a  century,  with  the  same  provision  as  to  the 
future  acquisitions  of  their  bankrupts  that  is  con- 
templated in  this  bill.  Yet  we,  who  have  derived 
all  our  judicial  intelligence  from  that  nation,  and 
have  generally  adopted  her  laws,  are  now  to  neg- 
lect all  her  lessons  of  wisdom  and  experience  that 
relate  to  her  bankrupt  system.  Sir,  it  has  been 
attacked  by  a  strong  column  of  Virginians,  form- 
ing a  phalanx  so  impregnable,  that  they  aloiost 
swept  me  away  with  their  morality  and  meta- 
physics. One  of  them  (the  honorable  Mr.  Ste- 
venson,) has  expressed  bis  doubts  of  the  constitu- 
tionality of  a  bankrupt  law,  notwithstanding  the 
letter  ox  the  Constitution,  as  stated,  and  the  exist- 
ence of  the  law  of  eighteen  hundred,  which  received 
the  assent  of  the  Legislature,  and  the  Execatite, 
and  the  Judiciary,  in  its  execution,  without  even  a 
whisper  against  its  Constitutionality.  Nor,  sir, 
was  Its  utconstituttonality  ever  dreamed  of  till 
this  gentleman  told  us  of  it.  I  am  happy  todass 
it  among  his  visions,  as  I  am  sure  his  distinginsbed 
talents,  fairly  exercised  in  his  wakeful  moments, 
would  have  led  him  to  a  different  conclusion.  So 
violent  are  his  objections  to  this  law,  that  he  has 
called  it  a  monster  that  to  be  known  is  to  be  de- 
tested, and  he  has  pressed  upon  us  the  faith  of  con- 
tracts, which  he  contends  this  law  will  violate, 
with  such  a  degree  of  ardor,  that,  I  have  little 
doubt,  had  he  been  the  attorney  for  Shylock,  the 
Jew,  who  claimed  the  pound^of  flesh,  nearest  the 
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heart  of  his  debtor,  which  the  Judge  decided  he 
had  a  right  to  take,  but  not  to  shed  one  drop  of 
blood,  he  would  have  had  recourse  to  the  cautery, 
(the  only  means  of  taking  the  pound  of  flesh,  with- 
out drawing  blood,)  insisting  on  the  maxim,  Quan- 
do  lex  aliquid  c<mcedUj  concedere  videtur,  et  id  per  quod 
devenUur  ad  iUud, 

He,  sir,  to  demonstrate  the  impropriety  of  jmiss- 
ing  this  act,  has  read,  from  a  report  of  the  British 
House  of  Commons,  some  of  the  evidence  and 
remarks  relative  to  the  abuses  under  the  bankrupt 
law,  which  was  referred  to  that  committee  to  be 
amended  or  repealed,  and  has  insisted  that  we 
ought  to  take  warning  thereby.  I  think  we  ought, 
myself,  but  not  to  reject,  but  pass  this  law,  as  the 
British  Parliament  did  not  repeal  but  amend  that 
law.  Would  the  gentleman  ask  us  to  pay  more 
respect  to  the  report  of  a  committee  of  the  British 
House  of  Commons,  than  to  the  decision  of  the 
House  of  Commons^  who  paid  so  much  respect  to  the 
commercial  interest  of  that  country,  that,  notwith- 
standing all  the  defects  and  abuses  reported,  con- 
tinued the  law,  which  is  now  in  force  ?  He  re- 
minds me  of  a  case  I  once  witnessed,  of  a  lawyer, 
who  read  a  case  that  was  put  into  his  hand,  while 
speaking,  and  which  was  exactly  in  point,  but 
unfortunately  exactlv  against  his  client.  *  He  is  so 
bitterly  opposed  to  this  bill,  that  he  proclaims  war 
with  tne  framers  of  the  Constitution,  because  the 
power  to  pass  it  is  claimed  by  that  instrument ; 
and  has  remarked,  that  the  honorable  gentleman 
from  Maryland,  (Mr.  Wright,)  was  himself  an 
anti-federalist.  In  reply,  I  feel  it  due  to  myself  to 
remark,  that  I  was  nominated  by  the  House  of 
Representatives  of  Maryland,  as  a  member  of  the 
Convention  that  framed  the  Constitution;  but, 
being  in  the  practice  of  the  law,  and  believing 
that  the  Convention  would  be  confined  to  the 
avowed  object  that  induced  Congress  to  call  it,  to 
wit :  the  vesting  them  with  the  power  to  lay  im- 
posts and  duties,  I  therefore  declined.  That,  on 
the  publication  of  the  Constitution  for  the  consid- 
eration and  adoption  of  the  people,  I  felt  dissatis- 
fied that  there  had  been  no  provision  for  the  trial 
by  jury,  either  in  criminal  or  civil  cases,  one  of  the 
best  features  in  Magna  Charta,  and  really  the  pal- 
ladiumof  British  liberty.  I  recollected  the  passage 
in  Blackstone,  where  it  was  asserted  that  Sj)arta 
and  Rome  had  lost  their  liberties, and  that  Britain 
also  would  lose  hers;  to  which,  it  was  replied, 
that,  although  Sparta  and  Rome  had  lost  their 
liberty,  it  would  be  recollected  they  had  not  the 
trial  oy  jury,  and  that  prediction  had  not  been 
verified ;  and,  I  am  happy  to  say,  that  the  oppo- 
sition to  that  instrument  that  gave  us  the  name  of 
anti-federalists,  produced  the  efiect  contemplated, 
the  amendments  to  the  Constitution,  which  were 
incorporated  in  the  Constitution,  and  has  made  us 
a  ereat  and  happy  people,  and  will  be  an  indis- 
soluble bond  of  union,  so  long  as  it  shall  be  exe 
cuted  in  the  spirit  of  the  instrument,  which,  it  can 
never  be  forgot,  was  the  efiect  ofmuttud  concession, 
and  must  be  executed  with  the  same  spirit,  em- 
bracing as  it  does  so  many  variant  interests. 

Sir,  I  was  really  pleased  with  Virj^inian  morality 
and  metaphysics,  especially  that  of  the  honorable 


the  Speaker,  (Mr.  Barbour.)  to  whom  I  always 
listen  with  pleasure,  and  witn  whom  I  have  acted 
for  many  years,  and  that,  too,  in  troublesome 
times,  in  such  concert,  that  I  entreat  his  attention 
to  my  remarks  on  this  subject,  that  we  may  act 
togetner  on  this  bill.  I  have  shown  the  faith  of  the 
nation  has  been  pledged  by  the  Constitution  for 
the  establishment  of  a  system  of  bankruptcy,  under 
the  present  circumstances  of  this  nation ;  such  a 
law  as  was  known  to  the  framers  of  the  Constitu- 
tion, as  existing  in  Great  Britain,  and  which  dis- 
charged the  l^nkrupt  from  the  payment  of  all 
debts  due  by  him  before  his  discharge.  I  ask  if 
this  House,  after  the  express  grant  to  pass  such  a 
law  in  the  great  charter,  can  be  misled  by  any 
suggestion  of  its  being  in  violation  of  the  faith  of 
contracts,  when  the  power  is  clearly  and  expressly 
granted  ?  And  I  also  ask,  if  the  facts  in  this  case 
are  not  such  as  not  only  to  establish  its  policy,  but 
the  necessity  ?  These  nonorable  gentlemen  have 
exhibited  such  united  zeal  in  their  opposition  to 
this  bill,  that  I  have  been  led  to  suspect  there  was 
some  local  cause  that  thus  united  them ;  nor  were 
my  suspicions  unfounded. 

In  Virginia,  they  are  governed  by  the  '*  British 
Eligit,"  a  mode  of  execution  directed  by  that  law, 
where  the  real  estate  of  the  debtor  is  to  be  valued 
by  a  jury  as  to  its  annual  value,  and  taken,  at  that 
valuation,  for  as  many  years  as  will  satisfy  the 
judgment,  so  that  a  debt  of  five  hundred  dollars 
against  a  landholder,  whose  estate  is  valued  at 
one  hundred  dollars  per  y^r,  will  be  taken  to  pay 
the  debt  in  five  years — and  when  I  inform  you 
that  those  sovereigns  of  the  soil,  in  this  ancient 
dominion,  possess  almost  exclusively  the  right  of 
sufirage,  you  will  not  be  at  a  loss  to  account  for 
their  united  zeal  in  opipK>sition  to  this  bill,  by  which 
the  real  property  of  Virginians,  as  in  every  other 
State,  would  be  subject  to  be  taken  and  sold  im- 
mediately, on  a  judgment,  for  the  payment  of  their 
debts,  at  whatever  it  would  bring. 

Thus  you  will  discover  their  refined  morality 
and  delicate  regard  to  the  faith  of  contracts,  whicn 
has  induced  them  to  persist  in  their  objections  as 
they  have — founded  on  the  section  that  prevents 
.the  States  passing  any  law  in  violation  of  the  faith 
of  contracts.  But  how  they  will  account  to  the 
nation  for  resisting  the  bankrupt  bill  because  it  will 
subject  their  property  to  be  sold  for  gold  or  silver 
for  the  payment  of  tneir  debts,  when,  in  the  same 
article,  lUs  expressly  declared  "  that  nothing  but 
gold  or  silver  shall  be  a  tender  in  payment  of  dents," 
IS  a  question  that  I  think  will  defy  their  metaphy- 
sics, especially  when  it  is  known,  that  that  State 
not  only  compels  the  creditor  to  take  real  property, 
but  to  apply  its  rents  by  instalments. 

Here  let  me  contrast  the  conduct  of  Maryland 
with  this  Eligit  business.  At  tbe  adoption  of  the 
Constitution  in  Maryland,  by  a  law  ot  that  State, 
real  and  personal  property,  taken  in  execution, 
were  to  be  valued  by  two  persons  chosen  by  the 
plaintifi*,  and  two  by  the  defendant,  at  which  valu- 
ation the  property  became  the  plain  ti£Ps  in  dis- 
charge of  tne  debt.  The  judges  m  Maryland,  im- 
mediately after  the  adoption  of  the  Constitution, 
decided  that,  as,  by  the  Constitution  of  the  United 
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States,  nothiofi^  but  ^old  and  silver  could  be  a ' 
payment  of  debts,  and  they  sworn  to  execute  it — 
*'  tnat  it  operated  as  a  repeal  of  that  law ;"  and 
tlie  Legislature  of  Maryland,  under  the  same  im- 
pression, did,  by  their  own  act,  repeal  it ;  yet  we  j 
find  that  Maryland,  on  this  floor,  advocates  this 
bill,  while  Virfi^ioia  opposes  it.    The  honorable 
A.  Smyth,  of  Virginia,  tells  us  that  it  violates  the 
great  right  of  habeas  corpus,  where  it  refuses  to 
discharge  tl^  bankrupt  from  prison,  on  his  refusing 
to  answer  such  questions  touching  the  discovery 
of  his  property  as  the  commissioners  might  legally 
prc^und.    I  would  ask  that  gentleman  if  he  was 
trying  a  cause,  and  he  had  summoned  a  material 
witness,  without  whose  testimony  the  cause  could 
not  be  fairly  tried,  who  refused  to  answer,  and  the 
court  had  committed  him  for  the  contempt,  whe- 
ther the  witness  in  that  caseought  to  be  discharged, 
by  habeas  corpus,  and  that  he  would  be«so  kind  as 
to  point  out  a  distinction  between  the  two  cases  ? 
The  honorable  Mr.  Tucker,  of  Virginia,  has  a 
direful  opinion  of  merchants ;  they  are,  therefore, 
not  to  be  considered  with  any  sort  of  respect.    If 
they  make  a  good  voyage  they  pocket  the  proceeds, 
and  if  they  become  bankrupt  they  ought  to  be  sub- 
ject to  the  consequence,  even,  I  suppose,  imprison- 
ment for  life.    It  seems  he  represents  few  of  that 
class.    But  one  of  his  objections  I  think  he  did 
not  duly  consider — that  it  would  prevent  the  bank- 
rupt from  payine^  a  debt  to  a  friend  who  had  lent 
him  money,  perhaps  without  interest,  whose  debt 
he  was  in  nonor  bound  to  prefer.    One  of  the  very 
best  objects  of  the  law  was,  to  arrest  preferences ; 
an  object  so  odious  in  the  sight  of  the  law,  that, 
in  every  well  regulated  State,  where  there  is  not 
enough  to  pay  all  the  debts,  the  loss  is  apportioned 
among  the  creditors  agreeably  to  their  respective 
clakns.    The  gentleman  from  Pennsylvania  (^Mr. 
Buchanan)  is  so  hostile  to  the  bill,  that  he  objects 
to  it  because  men,  without  mercantile  skill,  upon 
speculative  principles,  enter  into  it,  and,  by  their 
ignorance  of  the  business,  become  bankrupt ;  every 
man,  in  whatever  business  he  undertalces,  must 
have  a  beginning ;  and  tlie  presumption  is,  that 
every  man  will  adopt  that  avocation  that  will  best 
promote  his  interest ;  and  it  seems  uncharitable  to 
refuse  relief,  because  he  did  not  do  better  than  he 
did,  when  he  surely  did  the  best  he  could.    Was 
I,  as  the  representative  of  this  young  adventurer, 
whose  misfortunes  had  elicited  these  remarks,  in- 
stead of  bis  sympathies,  to  ask  that  honorable  gen- 
tleman how  long  he  had  been  a  member  of  Con- 
gress, and  because  this  was  his  first  session  to  de- 
nounce his  arguments  on  that  ground,  as  unfit  for 
the  business,  what,  I  ask,  would  be  his  feelings? 
Such,  I  presume,  as  a  decent  respect  to  this  young 
merchant,  would  have  prevented  him  from  in- 
flicting. 

Sir,  great  reliance  has  been  placed  on  the  decis- 
ion of  the  Supreme  Court,  in  the  case  of  Sturges 
and  Crowninshield,  by  the  Hon.  Mr.  Stevenson, 
as  bearing  on  this  case.  This  opinion  I  have 
prombed  to  examine.  There  the  court  have  said, 
"  That  the  States  can  pass  a  bankrupt  law,  or  an 
*  insolvent  law,  but  they  cannot  by  such  law  dis- 
'  charge  the  bankrupt  or  insolvent  debtor,  so  that 


'  his  property  obtained  after  his  discharge  should 
'  not  oe  liable  to  a  fieri  facias^  but  that  ms  peraoa 
'  should  not  be  liable  to  a  ca.  mi.,"  although  the 
State  law  did  discharge  both  his  property  and  per- 
son, on  complying  with  its  conditions.  For  thu 
opinion  they  rely  on  the  tenth  section  first  article 
of  the  Constitution  ;  "  That  no  State  shall  (iiUgr 

*  alia)  emit  bills  of  credit ;  make  any  thing  but 
'  gold  and  silver  coin  a  tender  in  payment  of  debts; 
'  pass  any  bill  of  attainder,  or  ex  post  facto  law, 
'  or  law  impairing  the  obligation  of  contracts." 
That  Congress  may  pass  a  bankrupt  law,  discharg- 
ing the  person  and  property  of  the  bankrupt  ac- 
quired afti*r  such  discharge,  has  been  decided  by 
the  court.  Yet  in  this  case  they  have  decided  tlat 
the  States  cannot  ()ass  a  bankrupt  law  or  insol- 
vent law,  so  as  to  dischar^  the  property  of  such 
bankrupt  or  insolvent  acquired  after  his  disehar;^ 
from  being^  liable  to  the  debts  due  before  stich  dis- 
charge. They  say  a  State  may  pass  a  bankrupt 
law,  which  the  Constitution  declares  must  be  uni- 
form throughout  the  United  States.  If  unifor- 
mity is  necessary,  how  could  the  States  legislate 
on  that  subject,  so  as  to  produce  that  effect,  unless 
they  could  be  as  fortunate  as  the  twelve  tribes  of 
Israel  are  said  to  have  been,  when  six  from  each 
tribe  were  convened  in  twelve  several  apartmaits, 
and  translated  the  Bible  severally  so  exactly  alike 
that  there  was  not  the  variation  of  a  letter,  and 
produced  the  translation  called  the  Septuagint? 
But  in  this  case  the  court  say,  "  That  uniformity 

<  is  perhaps  incompatible  with  State  legislation  on 

*  that  part  of  the  subject  to  which  the  actsof  Con- 

<  ^ress  may  extend.    But  the  subject  is  diviable 

<  into  banxrupt  and  insolvent  laws."  And  ^ 
Court  have  further  said,  "  Whenever  the  terms  m 
'  which  a  power  is  granted  to  Confess,  or  the 

*  nature  of  the  power,  requires  that  it  should  be 

*  exercised  exclusively  by  Congress,  the  subject  is 
'  as  completely  taken  from  the  State  Legislatures 

<  as  if  they  had  been  expressly  forbidden  to  act  on 

<  it"  I  think  the  Court  have  showed  that  the 
States  cannot  pass  a  bankrupt  law,  notwithstand- 
ing their  dictum — first,  because  it  cannot  be  uni- 
form throughout  the  United  States  -,  and,  secondly, 
because  the  terms  in  which  the  power  is  granted, 
and  the  nature  of  the  power,  show  that  it  ought 
to  be  a  national  act,  from  its  international  eroct 
and  operation. 

Sir,  the  idea  that  the  States  could  pass  a  bank- 
rupt law,  and  that  that  law  could  not  discharge 
the  bankrupt  as  fully  as  if  passed  by  the  United 
States,  cannot  be  correct.  The  term  hankrtipt  is 
technical,  and  its  import  is  to  be  collected  from  its 
use,  which  was  the  dischargfc  of  the  banknipt's 
future  acquirements.  And  it  would  be  croef  to 
charge  the  Convention  with  the  intention  that  a 
bankrupt  law  passed  by  Congress,  and  a  bankrupt 
law  passed  by  a  State,  should  have  so  different  an 
effect^  that  the  one  should  and  the  other  should 
not  discharge  the  future  acquirements  of  the  bank- 
rupt. The  same  reason  appjlies  to  an  insolvent 
act — a  technical  term,  meaning  the  discharge  of 
such  persons  as  were  not  embraced  within  the  pur- 
view of  the  bankrupt  law — the  one  being  cQO&ed 
to  merchants  and  traders,  the  other  fo  aJI  other 
Digitized  by  VjOOQ IC 


1226 


HISTORY  OF  CONGRESS. 


1226 


March,  1822. 


The  Bankrupt  BiU. 


H.  OP  R. 


persons.  The  bankrupt  law  ought  to  be  a  national 
regulation,  the  insolvent  law  a  State  regulation, 
from  their  nature  and  efiects. 

By  the  4th  art.,  4th  sec.  of  the  Constitution,  is 
guarantied,  to  every  State  in  the  Uniop,  a  repub- 
lican form  of  government;  and  full  faith  and 
credit  ought  to  he  given  to  their  public  acts.    Yet 
ia  this  case  the  court  have  decided  that  a  person 
diischarged  by  a  State  insolvent  law  is  only  dis- 
charged as  to  his  person;  that  his  property,  ac- 
n'r^  after  his  discharge,  is  still  liable  to  his 
Its  due  before  his  discharge;  that  a  fi.  fa,  may 
issue  to  affect  his  property,  though  his  person  is  not 
liable  to  a  ca,  aa,;  and  that,  because  it  will  "im- 
pair the  obligation  of  contracts."    How  strange 
and  inconsistent  is  this  opinion,  and  by  what  ex- 
traordinary reasons  is  it  maintained !    "  It  is  ex- 
'  pressly  stated  that  imprisonment  is  a  means  of 
^  compelling  him  to  perform  his  contract;"  but 
'^  that  the  State  mav  refuse  to  inflict  this  punish- 
'  ment,  or  mav  withhold  this  means,  and  leave  the 
^  contract  in  full  force."    Imprisonment,  they  say, 
^  is  no  part  of  the  contract,  and  that  simply  to  re- 
^  lease  the  prisoner  does  not  impair  its  obii^tion." 
I  ask.   What  was  the  law  at  the  time  of  the  con- 
tnct,  and  whether  that  law  was  not  a  part  of  the 
contract,  and  subjected  the  party  to  a  ca.  «a.  on 
non-payment  of  the  judgment,  unless  there  was 
an  express  stipulation  in  the  contract  against  a 
eot,  sa^8  issuing?    Then  I  admit  that,  ccnvenHo 
mncit  legem^  and  that  a  ca,  sa.  could  not  issue. 
And  I,  in  my  turn,  ask,  whether  to  issue  ajl.fa. 
to  take  the  property^  was  a  part  oi  the  contract, 
on  its  inexecution,  any  more  than  a  ca,  $a,  to  take 
and  imprison  the  person  ?    Was  not  the  ca.  so,  the 
known  means  of  compelling  payment,  and  would 
not  the  refusing  to  issue  the  ca.  sa.  and  imprison 
the  debtor,  be  in  violation  of  the  contract,  as  much 
as  to  withhold  the  fl,  fa,  7    They  construe  the 
prohibition  in  the  Constitution  to  juiss  any  law  in 
Tiolation  of  contracts,  as  applying  to  all  contracts; 
that  it  shall  apply  to  the  case  of  insolvent  debtors, 
as  to  their  property,  but  not  as  to  their  persons, 
thereby  making  a  distinction  where  there  surely  is 
BO  difference;  for  surely  the  person  and  property 
are  both  or  neither  responsible,  and  I  contend 
Beither  are  liable.    I  will  show  the  object  in- 
tended to  be  guarded  against  by  the  prohibition, 
^<  to  violate  the  faith  of  contracts,"  as  distinctly  as 
the  court  have  the  clause  against  "•  the  emission  of 
bills  of  credit,"  or  the  "making  any  thing  but  sold 
or  silver  a  tender  in  payment  ol  debts."    By  a 
9tatute  of  Maryland,  passed  1780,  c.  5,  s.  9,  it  is 
provided,   *^Thftt  any  American  merchant  who, 

*  before  September,  1776,  had  bought  goods  of  a 
*■  British  merchant,  and  sold  those  goods  for  Conti- 
^  nental  money,  to  pay  said  British  merchant,  and 
^  bad  kept  the  money  for  that  purpose,  whicn^  by 
^  tbe  war,  he  had  been  prevented  from  paymg, 
'  ought  pay  the  same  into  the  Treasury,  and  that 
^  the  receipt  of  the  Treasury  should  be  evidence  of 

*  the  payment,  and  the  plaintiff  barred  of  his 
'  action  on  this  evidence  by  this  act"  This  and 
snch  cases  were  the  cause  ol  that  provision  against 
aay  law  "in  violation  of  the  faith  of  contracts." 
These  were  the  laws  complained  of  as  preventing 


the  recovery  of  British  debts,  and  led  to  the  in- 
execution or  the  Treaty  of  Peace — the  withholding 
the  western  posts,  ana  the  carrying  away  the  ne- 
groes stipulated  by  the  treaty  to  be  returned — and 
led  to  the  memorable  speecn  of  Lord  Dorchester 
to  the  Indians,  fraught  with  such  savage  barbaritv 
that  the  British  Cabinet  denied  that  it  was  by  their 
authority.  This,  sir,  I  have  no  doubt,  was  the 
cause  ot  that  article  which  prohibits  the  States 
from  passing  any  law  in  violation  of  the  faith  of 
contracts.  It  is  impossible  for  any  rational,  re- 
flecting mind  to  have  intended  the  violation  of  the 
first  principles  of  common  justice  and  equal  law, 
so  as  to  authorize  a  merchant  bankrupt  to  be  fully 
discharged,  and  an  insolvent  debtor  to  be  still  lia- 
ble by  his  future  acquisitions^  in  violation  of  the 
letter  of  the  laws  of  many  of  the  States.  Mary- 
land^ in  1773,  passed  her  insolvent  law,  thereby 
providing  for  the  full  discharge  of  the  insolvent 
which  was  in  force  at  the  time  of  the  adoption  of 
the  Constitution^  and  insolvents  fully  discharged, 
until  the  late  opmion  of  the  court  in  this  case  lias 
imposed  this  unequal  and  improper  distribution  of 
justice,  if  it  can  be  so  called;  which  opinion  I 
trust  the  House  will  overrule,  although  we  admit 
the  court,  in  their  decisions,  generally  luminous 
and  correct.  ^^  Arcwn  non  semper  tendU  ApcUoP 
Even  the  God  of  Wisdom  himself  may  some- 
times err. 

Sir,  I  hope  the  conduct  of  the  nation  to  the 
manufacturing  interest,  in  the  imposition  of  such 
a  system  of  duties  as  sacrificed  every  other  class 
to  them,  will  have  its  just  influence  on  that  part 
of  the  House  that  particularly  represent  that  in- 
terest. I  hope  those  g[entlemen  who  represent 
that  landed  mterest  which  last  year  was  relieved 
from  a  great  part  of  their  debt  for  lands  purchased 
of  the  public — a  measure  predicated  on  the  appre- 
ciation of  money,  which  rescued  them  from  ruin, 
raised  their  sinking  spirits,  and  did  ^reat  honor  to 
the  just  and  humane  feelings  of  its  projectors, 
met  the  approbation  of  the  people,  to  which  everv 
honorable  feeling  of  the  nation  responded — ^wiu 
recollect  those  things ;  and  I  humbly  entreat  these 
honorable  men  to  reflect  that  merchants  are  enti- 
tled, in  their  turn,  tp  their  sympathies  and  atten- 
tion, and  not  to  listen  to  those  gentlemen  who 
called  into  operation  all  the  angry  passions  against 
this  valuable  class  of  citizens— -disregarding  the 
common  rules  of  decency  and  decorum — inferring 
frauds  and  malpractices  by  reference  to  Great 
Britain,  wher^  in  the  great  number  of  cases,  vile 
frauds  might  be  expected.  But  arewe^  because 
abuses  may  be  found  in  the  execution  of  a  neces- 
sary law,  to  refuse  to  pass  it,  or  to  abolish  it  ?  I 
askj  what  would  be  the  consequence?  The  trial 
by  jury,  nay,  even  the  Christian  religion,  might, 
upon  such  principles,  be  abolished.  We  all  recol- 
lect the  execution  of  thirteen  old  women  for  witch- 
craft, by  the  verdict  of  a  jury  and  judgment  of 
Judge  Hale,  at  one  assizes;  and  we  can  never  for- 
^t  the  case  of  the  unfortunate  Englishman,  who 
dreamed  that  a  buck,  horns  and  all,  was  in  the 
King's  belly,  who  was  convicted  by  a  iury,  upon 
the  principle  that  he  would  not  have  dreamed  it, 
if  he  had  not  meditated  his  death  when  awake. 
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If  we  look  at  the  history  of  the  persecutions  in  the 
old  world,  under  the  pretext  of  the  Christian  reli- 
gion, we  shall  find  hlood  enough  shed  to  float  the 
navy  of  Great  Britain,  if  it  could  be  collected  in 
a  proper  reservoir.  On  one  side  of  the  Channel 
you  must  believe  in  the  doctrine  of  transubstan- 
tiation,  under  the  penalty  of  death ;  on  the  other 
side,  the  same  punishment  was  inflicted  if  you 
did.  In  the  reign  of  the  bloody  dueen  Mary, 
under  the  auspices  of  her  more  bloody  confessor, 
five  hundred  were  burnt  at  the  stake  in  four  years, 
because  the^  could  not  believe  that  the  bread  and 
wine  administered  at  the  sacrament  were  the  real 
body  and  blood  of  Christ.  And  we  have  seen  the 
Pope,  the  Father  of  the  Inquisition,  singing  a  Te 
Deum  on  the  bloody  massacre  of  the  Huguenots. 
And  yet  we  enjoy  the  trial  by  jury,  and  consider 
it  the  best  security  of  our  rigjhts;  and  we  find  the 
Christian  religion,  in  its  purity,  progressing  in  the 
admiration  of  the  world  m  the  exact  ratio  that  its 
mild  principles  are  understood,  in  spite  of  all  sec- 
tarian contestations,  who,  in  all  their  bloody  con- 
tests, have  never  been  at  issue  on  the  divinity  of 
tythes,  but,  from  Moses  to  Morse,  have  had  an 
itching  palm.  I  must  now  remind  honorable  gen- 
tlemen, from  the  centre  and  the  South,  of  the  sen- 
sibilities they  felt  last  year  on  the  Missouri  ques- 
tion, which  had  assumed  svmptoms  of  civil  war, 
and  had  alarmed  some  or  the  best  men  of  this 
nation  for  her  fate.  About  this  time,  while  brood- 
ing over  the  destinies  of  my  country,  and  in  con- 
templation picking  my  flint,  I  saw  the  noble  dar- 
ing of  the  honorable  James  Barbour,  of  the  Sen- 
ate, and  found  his  firmness  upon  that  occasion 
had  alarmed  the  chieftain  of  the  anti-Missourians 
in  that  body,  from  Pennsylvania,  and  made  him 
retire  from  the  unconstitutional  ground  he  bad 
assumed.  Perad venture,  he  recollected  the  catas- 
trophe that  brought  his  relative,  for  his  treasons 
during  our  glorious  Revolution,  to  an  untimely 
end.  I  now  assure  the  House  that  I  feel  the  same 
solicitude  for  the  passage  of  this  bill  that  I  did  for 
the  happy  settlement  of  the  Missouri  question. 
Mr.  Chairman,  I  invoke  this  House  to  examine 
this  question  with  temper,  and  decide  it  by  the 
sacred  instrument  we  have  sworn  to  execute,  de- 
posited in  this  temple  of  liberty  for  execution.  I 
feel  such  a  desire  for  its  passage  that  I  never  be- 
fore felt  such  a  wish  for  popularity ;  and  if  I  could 
enlist  your  respect  for  me  thereby,  I  would  tell 
you  that  I  had  fought,  in  the  ranks  of  Virginia, 
upon  the  shores  of  the  Crisson,  against  Dunmore  3 
that,  as  a  captain  in  the  5th  Maryland  regiment, 
I  had  fought  under  the  banner  of  our  Washington 
at  Germantown  and  Paoli,  and  had  been  always 
devoted  to  the  liberties  of  my  country,  and  would 
refer  you  to  her  archives  for  the  evidence,  and  re- 
joice that  I  had  made  such  an  impression  on  this 
House  as  would  enlist  her  sympathies,  and  con- 
vince her  of  the  justice,  4he  expediency,  and  ne- 
cessity of  the  passage  of  this  bill.  And,  although 
a  forlorn  hope,  I  wul  hail  the  honorable  Repre- 
sentatives of^the  Ancient  Dominion  once  more,  by 
the  high  standing  of  her  patriots  and  heroes,  who 
have  so  often  distinguished  themselves  in  the  Cab- 
inet and  in  the  field,  and  covered  the  nation  with 


glory,  that  I  myself  wish  to  be  one-half  a  Vir- 
ginian— and  I  entreat  you  to  rally  round  the  stand- 
ard of  the  Constitution,  by  nobly  retracting  your 
error  and  sealing  your  devotion  to  the  happmess 
and  prosp^ty  of  the  American  people,  secured  as 
they  are  by  their  great  charter,  and  vote  with  me 
for  this  bankrupt  bill. 

When  Mr.  W.  sat  down — 

Mr.  CusHMAN,  of  Maine,  delivered  his  senti- 
ments as  follows : 

Mr.  Chairman,  I  believe  I  can  say  with  as  much 
sincerity  as  any  ^ntleman  who  has  preceded  me, 
that  I  am  unwilhng  to  consume  the  precious  time 
of  the  Committee  by  prolonging  the  debate.  I 
shall  make,  however,  no  apology.  It  is  my  ri^ht 
to  express  my  sentiments;  and  as  I  listen  with  . 
patience,  if  not  with  pleasure,  to  the  reasonings  of 
others,  I  claim  the  induljs^ence  to  be  heard  in  my 
turn.  The  reasons  which  I  shall  assign  for  not 
striking  out  the  first  section,  are  these :  that  we 
have  the  Constitutional  power  and  moral  capacity 
to  pass  the  bill ;  and  that  a  bankrupt  law,  such  as 
the  bill  contemplates,  is  not  only  in  conformity 
with  the  purest  principles  of  an  enlightened  hu- 
manity, but  also  demanded  by  the  soundest  max- 
ims of  national  policy.  Should  I  not  matiy 
wander  from  these  points,  I  presume  I  shall  be 
considered  within  the  scope  of  legitimate  debate. 
That  the  Constitution  contains  the  power  is  too 
evident  to  be  denied.  Nor  do  I  see  how  it  could 
be  questioned,  except  from  arbitrary  and  decep- 
tive rules  of  consttixction-^riffid  and  liberal — by 
which  dogmas  may  be  established,  and  axioms 
overthrown,  at  pleasure;  or  from  a  facility  of  as- 
suming premises,  and  forcing  conclusions — a  mode 
of  reasoning  of  which  we  have  had  more  than  one 
illustrious  example. 

Were  I  to  pursue  this  latitude  of  reasoning,  I 
could  prove,  with  equal  plausibility,  that,  were 
the  power  expressed  in  less  unequivocal  terms 
than  it  is,  it  could  be  deduced  from  some  of  the 
fi^eneral  provisions  of  the  Constitution.  Uniform 
uiws  on  the  subject  of  bankruptcy  deeply  concern 
the  mercantile  interest  of  the  country.  The  power 
to  regulate  commerce  is  equally  applicable  to  this 
case,  as  it  is  to  laying  embargoes,  restricting  navi- 
gation, or  to  others  to  which  it  may  have  been 
applied. 

I  observe  further^  that  when  the  colonies  dis- 
solved their  connexion  with  Britain,  they  did  not 
declare  any  one*  State,  as  Massachusetts  or  Vir- 
ginia, free  and  independent  The  expressions  of 
that  memorable  declaration  are — "  These  United 
Colonies  are,  and  ought  to  be,  free  and  independ- 
ent States."  Gentlemen  may  use,  or  misapply 
words  as  they  please,  but,  I  believe,  that  it  would 
be  difficult  to  prove  that  any  one  State  is,  or  ever 
has  been,  for  any  length  of  time,  in  the  proper 
sense  of  the  term,  sovereign  ana  independent. 
Sovereignty  and  independence  belong  to  theUnion. 
As  the  United  States  have  the  power  to  do  what- 
ever independent  nations  of  right  may  do — and  as 
such  nations  by  their  inherent  right  do  pass  bank- 
rupt laws,  by  which  the  debtor  is  discharged,  it 
follows  that  the  United  States  may  pass  sinmar 
laws,  by  virtue  of  their  inherent  sovereignty. 
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This  power  beiofir  not  ia  the  States  separately, 
where  is  it,  as  the  gentleman  from  New  Yort, 
(Mr.  CoLDEN,)  forcibly  put  the  question ;  where 
is  it  but  in  the  nation?  The  gentlemen  from  the 
Ancient  Dominion — I  speak  with  reverence,  for 
age  is  honorable,  though  the  aged  may  not  always 
understand  judgment — the  gentlemen  from' Vir- 
ginia, (Messrs.  Archer,  Barbour,  Smyth,  and 
Stevenson,)  who  have  taken  part  in  this  debate, 
on  the  powers  of  the  National  Government,  ap- 
pear to  be  very  sensitive.  I  know  not  the  cause, 
but  they  seem  to  me  in  an  error,  not  only  as  to  the 
magnitude  and  extent  of  those  powers,  but  also  as 
to  the  source  from  which  they  are  derived.  They 
seem  to  reason  as  if  Congress  were  an  assemblage 
of  envoys,  commissioned  to  consult  the  good  of 
their  respective  States.  I  attribute  to  Congress  a 
higher  character,  as  being  the  representatives  of 
the  nation,  and  deriving  their  powers  immediately 
from  the  sovereign  people.  For  demonstration, 
strong  in  favor  of  this  opinion,  I  refer  you,  Mr. 
Chairman,  to  the  preamble  of  the  Constitution. 
Here  it  is  not  said,  we,  the  States,  but  "  we,  the 
people  of  these  United  States,  do  ordain  and  estab- 
lish this  Constitution."  What  are  my  inferences  ? 
They  are  these :  that,  as  we  are  the  representatives 
of  the  people,  for  national  purposes,  we  are  bound 
to  consult,  not  merely  the  local  views  of  our  re- 
spective States,  but  the  paramount  interests  of  the 
nation,  and  to  pass  such  laws  on  the  subject  of 
bankruptcy,  and  all  other  subjects,  keeping  within 
fair  construction  and  sound  discretion,  as  the  pub- 
lic good  may  require,  any  thing  in  boasted  State 
rights  to  the  contrary  notwithstanding^. 

But  should  the  Constitutional  right  be  conceded, 
our  moral  capacity  is  denied ;  here  we  are  met  at 
every  corner,  and  the  superior  obligations  of  mo- 
rality and  religion  are  placed  as  insuperable  bar- 
riers. On  this  head  t  have  to  remark,  what  all 
history  evinces,  that  when  those  who  should  be 
statesmen  leave  their  proper  functions  and  turn 
philosophers  and  mere  religionists,  there  is  reason 
to  tremble  for  the  safety  of  the  Government  and 
the  liberties  of  the  people.  Who,  more  than  the 
philosophers  of  France^  furnished  the  materials  for 
the  bloody  tragedy  which,  not  long  since,  was  ex- 
hibited on  their  political  theatre  ?  And  who  but 
the  godly  party  in  England,  in  times  not  very  re- 
mote, put  down  one  branch  of  the  Legislature, 
beheaded  the  supreme  executive,  and  established 
a  military  despotism  ?  Though  evils  of  this  cast, 
or  dye,  or  magnitude,  are  not  immedi^tei^r  to  be 
apprehended  from  the  over-righteous  politicians  of 
our  times ;  yet,  I  do  fear,  that  should  the  bill^  so 
obnoxious  to  them  and  so  important  to  the  nation, 
fall  into  their  power,  it  would  receive  no  compas- 
sion, but  be  torn  limb  from  limb,  tmbowelled,  or 
decapitated.  Of  the  gentlemen  who  deny  our 
moral  capacity  to  pass  the  bill,  I  would  inquire 
what  is  morality?  Is  it  not  a  system  of  rules 
arising  out  of  the  fitness  of  things,  and  calculated 
to  promote  human  happiness  ?  The  excellence  or 
perfection  of  every  virtue,  or  the  whole  assem- 
blage of  all  the  virtues,  consists  in  a  happy  medi- 
um. In  medio  ttUissimus  tbU.  Carried  beyond 
this,  they  partake  of  the  vice  to  which  they  nave 


the  nearest  affinity.  Justice,  for  example,  which 
has  been  erected  into  the  lord  paramount  of  vir- 
tues, to  which  humanity,  benevolence,  sympathy, 
and  even  meek-eyed  charity,  with  the  wnole  tram 
of  the  lovely  qualities,  (for  the  world  of  moral 
virtues,  we  now  are  told,  was  made  for  Cssar,) 
must  do  fealty.  Justice,  if  carried  to  a  certain 
length,  ceases  to  be  a  virtue,  and  becomes  severity, 
rigor,  oppression,  and  even  cruelty.  My  meaning 
is  illustrated  in  the  conduct  of  ShylocK,  so  often 
alluded  to  in  this  debate,  wbo,^because  he  held  the 
bond,  insisted  on  the  pound  of  flesh  nearest  the 
heart,  and  contended  that  the  State  had  no  rij^ht, 
no  moral  capacity,  to  impair  the  obligation  of  his 
contract.  Notwithstanding  this  reasoning,  and 
the  law,  contract,  and  leeal  justice  on  his  side,  the 
moral  feelings  of  mankind  most  cordially  and 
spontaneously  condemn,  not  only  this  Shylock, 
but  also  the  State  of  Venice,  for  continuing:  in 
force  laws  by  which  an  hard-hearted,  unfeeling, 
avaricious  individual  could  harass  and  excruciate 
his  fellow-men,  and  sport  with  the  sensibilities  of 
the  unfortunate.  It  is,  sir,  an  unnatural  state  of 
things,  when  the  head  permits  the  less  sensitive 
parts  to  constringe  the  more  active  limbs,  and  to 
impair  the  nerves  of  the  system.  I  would  not  in- 
sinuate an  invidious  comparison.  Agriculture  is 
essential;  manufactures  are  important;  the  one 
furnishes  the  materials,  the  other  gives  form  and 
comeliness ;  but  commerce  is  the  vivifying  princi- 
ple, it  breathes  into  society  the  breath  of  lite,  and 
it  becomes  an  animated  beins.  After  all^  what 
possible  advantages  can  come  irom  permitting  the 
creditor  to  hold  the  debtor  class  in  thraldom,  and 
thraldom  it  must  be,  when  Shylock  holds  his 
bond,  and  can,  at  his  pleasure,  extract  a  pound  of 
flesh  nearest  the  heart,  and  draw  blood  from  the 
veins  of  a  generous  sensibility  ?  Will  this  thral- 
dom mend  their  broken  fortunes,  enable  them  to 
pay  their  debts,  or  add  to  the  common  stock  of 

EudUc  wealth  or  enjoyment?  No,  sir,  it  must 
ave  a  contrary  tendency,  and  render  both  classes 
hopeless — the  one  of  recovering  their  dues,  the 
other  of  improving  their  condition ;  and  the  labor, 
skill,  and  enterprise  of  the  latter  must  be  lost, 
which,  if  at  liberty  to  be  exerted,  would  not  only 
procure  pecsonal  and  domestic  comforts,  but  not 
unfrequently  serve  to  enrich,  to  improve,  and  to 
embellish  society. 

The  holding  of  a  numerous  class  in  society  in 
thraldom,  appalling  to  every  noble  feeling^  ot  the 
mind,  must  be  attended  with  other  pernicious  ef- 
fects. "Oppression  maketb  a  wise  man  mad;" 
and,  if  oppression  arise  from  the  operation  of  laws, 
it  will  nourish  disafiection  and  engender  hostility 
to  the  Government.  These  taking  a  wide  range, 
and  gaining  strength,  will  be  apt  to  break  out 
into  overt  acts,  endangering  the  public  peace,  and 
impeding  the  nation  in  its  march  to  prosperity  and 
glory.  A  Government,  which  lives  and  moves, 
and  has  its  being  in  the  will  of  the  people,  ought 
to  be  careful  to  remove  every  just  around  of  com- 
plaint, and  studious  to  conciliate  the  afiections  of 
all  descriptions  of  citizens.  This  can  best  be  ef- 
fected by  countenancing  the  prosperous,  afibrding 
encouragement  to  the  entemrisiD^rrelief  to  the 
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unfortunate,  and  to  all,  security  from  injury  and 
oppression.  The  most  noble  act  passed  bj  the 
last  Congress  is  that  by  which  numbers  ot  our 
Western  brethren  were  rescued  from  a  deplorable 
condition.  In  this  instance  the  Gk)vernment  acted 
the  part  of  a  wise  and  affectionate  parent,  desirous 
to  promote  the  welfare  of  his  children  and  quie- 
tude of  his  family.  And  will  it  now  cease  to  act 
Che  parent,  and  deny  its  affectionate  regards  to  a 
numerous  class  of  sufferers  in  the  East,  who  de- 
•erve  well  of  their  country?  And  will  those  who, 
because  thev  had  nothing  to  pay,  were  frankly 
fbrgiren  a  debt  of  ten  thousand  talents,  now  urge 
the  Goremment  to  take  by  the  throat  their  fellow- 
sufferers,  who  owe  but  a  hundred  pence,  and  cast 
them  into  prison,  or  cfetain  them  m  bondage,  till 
they  shall  par  all  that  is  due  ?  I  beg  pardon,  Mr. 
Chairman,  for  this  allusion ;  but  I  am  reasoning 
with  men  of  moral  and  religious  capacity,  and  I 
fkin  would  hope  moral  and  religious  men.  But 
the  bill  is  objected  to,  because,  should  it  pass  into 
a  law,  its  benefits  would  be  realized  by  the  frau- 
dulent as  well  as  the  honest.  I  must  confess,  Mr. 
Chairman,  I  did  not  expect  to  hear  such  an  obiec- 
ttOB  from  gentlemen  wno  take  religion  for  their 
ffuide,  and  who  have  so  eloquently  addressed  our 
reelings  on  this  subject.  They  surely  must  have 
fbrffotten  a  memorable  fact,  recorded  in  history, 
wiUi  which  they  may  be  supposed  to  be  well  ac- 
quainted— that  an  ancient  city,  the  measure  of 
whose  iniquity  was  overflowing,  would  have  been 
saved  from  signal  ruin,  had  there  been  in  it  five 
righteous  persons.  Wnat  does  this  fact  teach? 
thes  it  not  teach  that  indulgence  ought  to  be 
granted  to  a  numerous  class  of  men,  were  but  the 
smallest  portion  of  them  well  deserving?  But 
there  is  reason  to  believe  that,  by  far  the  larger 
part  of  the  su^rers,  for  whose  relief  the  billpro- 
poses  to  provide,  are  meritorious  characters.  They 
afe  men  of  rectitude  and  honor,  who  have  seen 
better  days.  And  their  misfortunes  have  been 
brought  upon  them  by  causes  over  which  they 
OOttld  have  no  control — by  the  operation  of  laws 
ffhieh  were  intended  for  the  public  good.  Thease 
•  men,  sir,  who  now  supplicate  your  favor,  once 
contributed  largely  to  the  supply  of  your  Treasury, 
and  diffused  wealth,  and  rennement,  amd  elegan- 
eies,  through  the  community. 

Does  it  comport,  sir,  with  the  principles  of  a  free 
Gk)vernment — I  appeal  to  your  sense  of  right — to 
deuy  a  citizen  the  enjoyment  of  his  personal  lib- 
erty because  he  is  destitute  of  gold  ?  Is  it  consist- 
ent with  the  law  of  Grod,  written  in  the  heart,  or  re- 
realed  in  his  word — I  appeal  to  your  conscience — 
to  hold  the  unprosperous  in  a  sort  of  vassalas^e,  and 
to  cause  poor  misfortune  to  feel  the  lash  of  vice? 
I  appeal,  sir,  to  your  well  known  humanity — to 
the  Christian  feding  which  I  know  you  to  cher- 
ish: Can  you  behold  the  man  of  sentiment  and 
virtue,  overwhelmed  with  wretchedness — his  pro- 
spects blasted — his  ambition  cramped — his  ener- 
l^es  paralyzed — his  family  undone — his  children 
m  distress-^himself  borne  down  by  the  current  of 
events — destitute  of  comfort,  denied  hope — ^bleed- 
ing at  every  vein  of  his  sensibility,  and  nb  manly 
•oul  ready  to  sink  under  all  the  heaviness  of  woe  ? 


Can,  you,  Mr.  Chairman — I  ^t  the  question  to 
your  heart — behold  a  fellow  bang  in  this  forlom 
and  distressing  condition,  and  not  exert  eveiy  fae^ 
ulty,  all  the  influence  you  possess,  to  procure  the 
passage  of  a  law  which  shall  give  a  man  so  unflw- 
tunate  the  desired  relief?  If,  in  the  opinion  of  aa 
ancient  philosopher,  a  brave  man  struggling  with 
adversity  was  a  spectacle  which  might  move  the 
ffods  to  commiseration,  surely  a  number  of  wor* 
thy  characters,  fallen  from  affluence  to  poverty, 
and  drinking  deeply  of  the  cup  of  human  misery^ 
may  well  excite  human  sympathies.  Yidd,  nr, 
to  tnese  generous  emotions  of  your  nature — ^for  th^ 
will  you  act  in  accordance  with  morality  and  re- 
ligion, when  you  deal  your  bread  to  the  hungry — 
vdien  you  undo  the  heavy  burden — ^when  you  let 
the  oppressed  go  free — when  you  break  every  yoke. 
What  now  restrains  you  ?  A  sense  of  public  jus- 
tice? What  is  public- iustice?  A  sort  of  con- 
ventional virtue,  whose  binding  force  is  founded 
on  principles  of  utility.  And  justice,  in  every 
well  regulated  Government,  is  softened  by  ckm- 
eacy  and  directed  by  wisdom.  Thus  it  is  in  the 
Divine  Government,  which  it  will  be  the  highest 
glory  of  all  human  legislators  to  imitate. 

A  gentleman  from  South  Carolina,  (Mr.  MrrcH- 
ELL.)  who  distinguished  himself  in  the  early  part 
of  this  debate,  fainly  would  dissuade  us  from  pass- 
ing this  bill  on  account  of  the  difficulty  of  execu- 
ting the  law  on  bankruptcy  in  his  section  of  the 
country.  I  regret  he  should  thus  address  our  fears, 
or  presume  on  the  weakness  of  Government.  The 
American  Republic  is  not  so  inefficient  as  the  hon- 
orable gentlemen  may  suppose.  Strong  in  the  af- 
fections of  an  enlightened  people,  it  has  nothing 
to  fear,  as  past  experience  aemonstrates,  from  lo- 
cal combinations.  Pursuing  a  policy  wise,  firm, 
and  salutary,  it  is  extending  far  and  wide  its  influ- 
ence, and  securing  in  every  direction  the  confi- 
dence and  support  of  the  patriotic  and  well  affected 
of  the  nation.  And  by  a  judicious  exercise  of  its 
legitimate  authority,  it  will  be  able  to  protect  the 
peaceable  citizens,  and  to  curb  the  ambition  of 
aspiring  States — 

*'  Parcere  sabjectis  et  debolUre  sup^bos." 

But  were  opposition  to  the  laws  to  be  appre- 
hended from  any  quarter,  it  is  not,  surdy,  from 
South  Carolina.  South  Carolina,  by  the  able 
statesmen  which  she  Airnishes  to  the  nation,  gives 
the  most  unequivocal  proofs  of  her  intelligence, 
patriotism,  and  attachment  to  the  Union.  Her 
citizens  will  never  so  far  lose  sight  of  the  proud 
eminence  on  which  they  stand,  as  to  oppose,  vi  d 
armis,  or  in  any  other  manner,  laws  in  aecordtsee 
with  the  spirit  and  letter  of  the  Constitution,  and 
as  wise  and  sllutary  as  they  are  ConstitutioBal. 
No — that  distinguished  State,  and  emulous  of  still 
higher  distinctions,  will  continue  to  give  illustri- 
ous proofs  of  her  attachment  to  the  Government 
and  obedience  to  the  laws.  Though  not  in  South 
Carolina,  yet  there  are,  it  must  be  confessed,  1o  be 
seen  some  portentous  omens;  signs  of  the  timesy 
that  augur  no  good  to  our  confederated  Republic ; 
I  mean  the  growine  symptoms  of  disaffection  fo 
an  important  branch  of  the ^  Government — ineip- 
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lent  efforts  to  destroy  the  indepeDdence  of  the  su- 
preme judiciarVf  or  to  circumscril^  its  most  salu- 
tary powers.  The  gentleman  to  whom  I  referred, 
(Mr.  Mitchell,)  assigned,  as  another  reason  for 
oIb  opposition  to  the  bill,  the  incompetency  of  the 
persons  who  miirht  accept  the  appointment  to  per- 
form, with  intelligence  and  fairness,  the  duties  of 
commissioners.  And.  indeed,  if  none  but  those 
^whom  he  styled  pettifogging  attorneys,  and  char- 
acterized as  lacking  in  rectitude  and  honor — as  a 
nuisance  to  society  aad  a  disgrace  to  the  liberal 
profession  of  the  law — if  none  but  such  characters 
"Were  to  be  appointed  to  carry  the  law  into  effect, 
there  would,  indeed,  be  insuperable  objections. 
For  men  of  this  description,  "clothed  with  a  little 
brief  authority,  tmially  play  such  fantastic  tricks 
before  high  Heaven,  as  make  the  angels  weepJ^ 
But  the  gentleman  must  be  sensible  that  such 
characters,  if  any  such  there  are,  have  neither  the 
countenance  of  the  profession  to  which  they  are 
attached,  nor  of  the  public,  and,  of  course,  could 
not  make  their  way  to  preferment.  The  President, 
-who  is  to  have  the  power  of  appointment,  would 
doubtless  exercise  it  according  to  sound  discretion, 
and,  s»  he  does  all  other  powers,  to  the  geTieral 
acceptance  of  the  people  and  to  the  honor  an4  in- 
terest of  this  nation.  The  bill  to  establish  a  uni- 
form system  of  bankruptcy  throughout  the  United 
States,  I  advocate,  on  the  broad  principles  of  pub- 
lic expedience  and  general  utility.  My  immediate 
constituents  being  mostlv  agriculturists,  and  de- 
riving a  comfortable  subsistence  from  the  soil, 
have  but  small  interest  in  its  passage.  I  respect 
the  motives  and  characters  of  those  with  whom 
I  differ  in  opinion,  and  would  not  wound  their 
sensibility.  As  men  view  objects  throug[h  differ- 
ent mediums,  and  with  different  optics,  it  is  not 
strange  that  they  should  come  to  different  results. 
What  to  me  appears  highly  salutary  and  benefi- 
cent, to  others  may  be  an  enil  gtnius,  which  dis- 
composes their  equanimity  within  these  walls, 
haunts  their  midnight  slumbers,  and  even  threatens 
to  meet  them  at  Philippi.  But,  whatever  be  the 
difference  of  opinion  as  to  the  bill,  its  provisions, 
and  effects,  I  trust  that  you,  Mr.  Chairnaan,  and 
all  able  statesmen  and  sound  patriots,  will  unite 
to  give  energy  to  the  Government  and  support  to 
the  laws — to  check,  in  the  germ,  an  undisciplined 
spirit  of  innovation,  and  ^^frown  indignantly  on 
the  first  dawninffs  ot  every  attempt "  to  mar  the 
beauty,  disturb  £e  harmony,  or  impair  the  vigor 
of  our  political  system. 

When  Mr.  C.  sat  down — 

On  motion  of  Mr.  D wight,  the  Committee  rose 
and  reported,  and  on  the  question  of  granting 
leave  to  sit  again — 

Mr.  Taylor,  of  New  York,  remarked  that  he 
had  thought  the  time  had  nearly  arrived  in  which 
it  was  proper  for  the  House  to  expect  the  report 
of  the  Committee  of  the  Whole  on  this  bill.  The 
subject  had  been  a  long  time  debated;  and,  al- 
though he  had  listened  with  patience  and  pleasure 
to  the  able  arguments  that  had  been  made  on  the 
question,  yet  he  would  suggest  to  the  friends  of 
the  bill  whether  there  was  not  danger,  by  pro- 
tracting a  decision  on  it,  that  they  might  experi- 


ence a  fate  like  that  of  the  General  who  wasted 
in  deliberations  in  the  camp  that  time  he  should 
have  emplo^red  in  gathering  laurels  on  the  field. 
Mr.  T.  had  intended  to  express  his  sentiments  on 
the  subject ;  but,  from  the  course  it  had  taken,  his 

Eurpose  had  been  changed,  and  he  could  not  but 
ope  that,  when  the  House  went  next  into  Com- 
mittee, they  would  not  rbe  a^in  until  the  pre- 
liminary question  now  under  discussion  should  be 
determined.  He  made  these  observations,  there 
/ore,  with  the  hope  that  there  would  be  to-morrow 
a  full  House,  prepared  to  decide  on  the  ques- 
tion. 

Mr.  Sergeant  concurred  in  many  of  the  senti- 
ments advanced  by  the  gentleman  from  New 
York,  (Mr.  Taylor,)  but  he  thought  this  was  a 
subject,  in  regard  to  which,  from  its  nature,  the 
House  must  regulate  how  far  and  to  what  length 
the  debate  should  be  extended.  He  could  not  tor- 
bear,  however,  to  notice  that  the  subject  of  this 
bill,  though  several  years  on  the  Upis,  had  never 
received  a  full  and  fair  discussion  or  decision,  and 
that  it  had  not  really  occupied  at  this  session  as 
much  of  the  time  of  the  House  as  would  appear, 
inasmuch  as  it  had  been  often  put  aside  to  g^ve 
way  to  other  business  that  seemed  to  press  upon 
the  House.  He  would  further  observe,  that  the 
advocates  of  the  motion,  who  were  opposed  to  the 
bill,  were  principally  first  heard,  and  perhaps  it 
would  be  but  justice  that  its  friends  should  be 
heard  in  reply.  Although  he  accorded  with  the 
general  sentiment  advanced  by  his  friend  from 
New  York,  yet  he  hoped  the  House  would  not  fix 
with  precision  the  day  or  the  hour  on  which  the 
debate  should  close. 

After  a  few  further  remarks  by  Messrs.  Taylor 
and  Sergeant,  the  Committee  obtained  leave  to 
sit  again,  and  the  House  adjourned. 


Thursday,  March  7. 
Mr.  Fuller  presented  a  petition  of  Artemas 
Wheeler,  stating  that  he  is  the  inventor  of  a  gun 
or  small  arm  containing  any  number,  not  exceed- 
ing seven  short  barrels,  so  adjusted  to  the  stock  as 
to  revolve  and  to  admit  of  a  successive  discharge 
of  the  whole  in  a  few  seconds ;  and  that  he  has 
made  improvements  in  the  rifle,  and  praying  his 
right  of  propertv  in  his  said  improvements  may  be 
purchased  for  the  benefit  of  the  Armv  and  Navy, 
or  that  a  number  may  be  purchased  or  him  for  the 

Eublic  service. — Referred  to  the  Committee  on 
lilitary  Affairs. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate  entitled  "An  act  explanatory 
of  the  act  for  the  relief  of  James  Leander  Cath- 
cart,  passed  May  15, 1820,"  reported  the  same  with 
an  amendment,  accompanied  oy  a  report  in  detail. 
The  bill  was  committed  to  the  Committee  of  the 
Whole. 

Mr.  Hemphill,  from  the  Committee  on  Roads 
and  Canals,  to  w)K>m  was  referred  the  bill  from 
the  Senate,  supplemental  to  an  act  to  appoint 
commissioner?  to  lay  out  a  road  from  Wheeling 
to  the  Mississippi,  which  bill  directs  that  the  road 
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shall  pass  through  the  capitals  of  Ohio,  Indiana, 
and  Illinois,  reported  amendments  to  the  same ; 
the  efiect  of  which,  if  agreed  to,  will  be  to  reduce 
the  number  of  commissioners  from  three  to  one, 
and  to  reduce  the  appropriation  from  ten  to  five 
thousand  dollars. 

The  House  then  proceeded  to  the  consideration 
of  the  resolution  submitted  yesterday  by  Mr.  Can- 
non, On  the  subject  of  brevet  officers,  &c. ;  which 
was  agreed  to. 

Mr.  Randolph  moved  to  take  into  considera- 
tion the  joint  resolution  from  the  Senate,  to  fix  a 
period  to  the  session,  which  now  lies  on  the  table ; 
but  the  House  refused  to  take  it  up. 

ATTORNEY  GENERAL. 

Mr.  Cocke  called  for  the  consideration  of  a  re- 
solution heretofore  submitted  by  him  in  relation 
to  allowances,  in  addition  to  nis  salary,  which 
have  been  made  to  the  Attorney  General,  within 
three  or  four  years  past ;  which  was  decided  in 
favor  of  coTistderation  (ayes  64*,  nays  53)  by  the 
casting  vote  of  the  Speaker. 

Mr.  Wright  moved  to  strike  out  the  words 
<<  and  by  what  authority  such  payment  has  been 
made." 

This  motion  was  advocated  by  the  mover  and 
Messrs.  Tomlinson  and  Buchanan,  and  opposed 
by  Messrs.  Randolph  and  Cocke  ;  but,  before  a 
decision  thereon,  the  same  was  modified  by  the 
mover,  by  substituting  the  words  "from  what 
fund,"  in  lieu  of  the  words  "  by  what  authority." 

Mr.  Farrelly  thought  the  modification  was 
as  exceptionable  as  the  original  proposition.  It 
was  enough  for  the  House  to  call  for  the  facts,  and 
they  could  determine  with  respect  to  the  authority 
for  themselves. 

Mr.  CoLDEN  thought  the  proposition,  as  it  ori- 
ginally stood,  implied  no  censure  upon  the  Execu- 
tive, and  therefore  moved  to  restore  the  words 
"  by  what  authority." 

This  motion  was  negatived. 

Mr.  Sanders  moved  to  lay  the  resolution  on  the 
table  -y  which  motion  was  negatived. 

The  resolve,  as  modified,  was  then  agreed  to. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  establish  a  uniform 
system  of  bankruptcy  throughout  the  United  States. 

Mr.  DwiGHT  took  the  floor,  and  opposed  the 
motion  to  strike  out  the  first  section  of  the  bill; 
and  was  succeeded  by 

Mr.  Burrows,  of  Connecticut,  on  the  same  side, 
who  was  followed  by 

Mr.  Sergeant,  who  continued  his  remarks  in 
favor  of  the  bill,  and  opposed  to  the  motion,  until 
about  4  o'clock ;  when,  on  motion  of  Mr.  Nelson, 
of  Virginia,  the  Committee  rose  and  reported,  and 
obtained  leave  to  sit  again. 

BANK  OP  THE  UNITED  STATES. 
Mr.  Sergeant,  from  a  committee  heretofora 
appointed,  to  inquire  whether  the  Bank  of  the 
United  States  has  not  been  in  the  practice  of  loan- 
ing money,  &c.,  at  a  greater  interest  than  at  the 


rate  of  6  per  cent,  per  annum,  made  the  foUowiiig 
report  thereon : 

The  committee  on  the  memorial  of  the  Bank  of  the 
United  States,  to  whom  was  referred  a  re«olaUoD,  di- 
recting them  to  inquire  **  whether  the  Bank  of  the 
United  States  has  not  taken,  and  is  not  in  the  practice 
of  taking,  more  than  six  per  centum  per  annnm  for 
or  upon  its  loans  or  discounts,"  report:  That,  having 
inquved  into  the  facts  deemed  to  be  material  in  rela- 
tion to  the  question  proposed  in  the  resolution,  they 
find— 

1.  That  it  is,  and,  from  the  establishment  of  the 
Bank  of  the  United  States,  has  been,  the  practice  of 
that  bank,  in  calculating  the  discount  upon  a  note 
payable  a  certain  number  of  days  after  the  date,  to 
compute  the  interest  upon  a  month  of  thirty  days  and 
the  iractions  of  such  a  month ;  thus,  one  per  cent  is 
charged  for  sixty  days. 

In  this  respect,  the  bank  has  conformed  to  the  estab- 
lished, and,  it  is  believed,  universal  usage  in  the  Uni- 
ted States,  prevailing  among  individuals  as  well  as  in 
moneyed  institutions,  and  to  the  most  approved  tables 
heretofore  in  use. 

2.  That,  in  charging  the  discount  upon  a  sixty  days' 
note,  the  bank  and  its  branches  have  followed  the 
usage  of  the  place  where  the  loan  was  made,  as  to  the 
number  of  days,  including  the  days  of  grace,  for  which 
the  discount  should  be  computed.  In  general,  it  has 
been  the  practice  in  the  United  States  to  charge  the 
interest  for  sixty-four  days  ;  but  there  are  some  places 
where  the  interest  is  charged  for  only  sixty-three  daya, 
and  the  branches  established  at  such  places  have  con- 
formed to  the  practice  there  prevailing. 

The  committee  do  not  think  that  there  is  any  thing 
in  either  of  the  modes  of  computing  interest  adopted 
by  the  bank  which  calls  for  legislative  interpositioa ; 
and  therefore  submit  the  following  resolution  : 

Resolved,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  subject 

Mr.  Sergeant  moved  that  the  said  report  be 
laid  on  the  table,  and  printed. 

Mr.  CoLOEN  opposed  the  motion.  He  wished 
to  bring  the  subject  under  the  consideration  of  the 
House  without  further  delay,  and  he  was  unwil- 
ling that  any  course  should  be  taken  which  would 
have  the  enect  to  carry  over  the  subject  beyond 
the  present  session.  Mr.  C.  had  esamin^  the 
orders  of  the  day,  and  found  somewhat  more  than 
one  hundred  cases  already  referred  to  the  Com- 
mittee of  the  Whole,  all  which  it  would  be  diffi- 
cult to  dispose  of  at  this  session  of  Congress.  He 
thought  the  facts  were  distinctly  stated  in  the  re- 
port. They  were  clear  and  simple,  in  themselves, 
and  they  were  as  susceptible  of  being  understood 
and  discussed  now,  as  at  any  future  time,  and  he 
hoped  the  subject  would  be  immediately  disposed 
of,  without  further  procrastination. 

Mr.  Sergeant  had  really  supposed  the  coarse 
he  suggested  would  have  been  agreeable  to  the 
member  from  New  York;  but  that  gentleman 
would  recollect  that  the  subject  was  much  more 
familiar  to  him  than  to  others,  and  he  belie v^ed  it 
would  be   necessary  that  the  report  should  be 

S Tinted,  in  order  that  the  members  might  act  on- 
erstandingly  on  the  subject.   Besides  which,  Bfr. 
S.  thought  the  present  was  not  a  fit  time  to  agi- 
tate that  question,  when  a  biU  offfriKit  importance 
}igitizedby  VjOOQ 
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wa9  under  discussion,  from  which  he  intimated  a 
wish  not  to  he  diverted. 

Mr.  Taylor  said,  he  was  not  ahle  to  hear  either 
of  the  gentleman  last  up,  hut  he  thought  the  proper 
coarse  would  he  to  print  the  report,  and  refer  it  to 
a  Committee  of  the  whole  House ;  and  he  made 
that  motion  accordingly. 

Mr.  Sergeant  concurred  in  opinion  with  the 
gentleman  last  up,  and  therefore  withdrew  his 
motion  to  lay  the  report  on  the  tahle. 

Mr.  CoLOEN,  thereupon,  renewed  the  motion  to 
lay  it  on  the  tahle,  for,  although  he  wished  to  dis- 
cuss the  subject  now,  yet  he  preferred  to  lay  it  on 
the  table,  whence  it  may  he  called  up  at  any  time, 
rather  than  refer  it  to  a  Committee  of  the  whole 
House,  whereby  he  was  aware  the  subiect  might 
be  postponed  to  a  future  session,  which  he  could 
not  consent  to.  He  wished  to  meet  the  question 
at  the  earliest  possible  period. 

The  question  was  then  taken,  and  the  motion 
to  lay  on  the  table  prevailed. 


FRinAY,  March  8. 

Mr.  "V^iLLiAMS,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  William  Guynn,  accompanied  by  a  bill 
for  his  relief;  which  bill  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Williams,  from  the  same  con^mittee,  also 
made  a  report  on  the  petition  of  Loudon  Case, 
accompanied  by  a  bill  for  his  relief;  which  bill 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Francis  Johnson,  from  the  Committee  on 
the  Post  Office  and  Post  Roads,  made  a  report  on 
the  petition  of  John  Post  and  Farley  Fuller,  ac- 
companied by  a  bill  for  their  relief;  which  bill 
was  read  twice,  and  committed  to  the  Committee 
of  the  Whole. 

Mr.  Johnson,  from  the  same  committee,  also 
made  a  report  on  the  petition  of  John  Matteson. 
accompanied  by  a  bill  for  his  relief;  which  bill 
was  read  twice,  and  committed  to  the  Committee 
of  the  Whole. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred  the  amendments 
proposed  by  the  Senate  to  the  bill  entitled  "An 
act  for  the  due  execution  of  the  laws  of  the  United 
States  within  the  State  of  Missouri,  and  for  the 
establishment  of  a  district  court  therein,"  reported 
the  agreement  of  that  committee  to  the  said  amend- 
ments. 

The  question  was  then  taken  to  concur  with  the 
Committee  on  the  Judiciary,  in  their  agreement 
to  the  amendments  aforesaid,  and  passed  in  the 
affirmative. 

Mr.  SMitH,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  ap- 
propriations for  the  support  of  the  Navy  of  the 
United  States  for  the  year  1822,  which  was  read 
twice,  and  committea  to  the  Committee  of  the 
Whole. 

Mr.  Smith,  of  Maryland,  from  the  same  com- 
mittee, also  reported  a  bill  further  to  amend  the 
severd  acts  relative  to  the  Treasury,  War,  and 


Navy  Departments ;  which  was  read,  and  ordered 
to  lie  on  the  table. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  provide  for  sick  and  dis- 
abled seamen ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Ordered,  That  the  Committee  on  Commerce  be 
discharged  from  the  consideration  of  the  petition 
of  John  White,  of  New  York,  and  that  it  be  re- 
ferred to  the  Secretary  of  the  Treasury. 

Mr.  Vance,  from  the  Committee  on  Roads  and 
Canals,  to  whom  was  referred  the  report  of  a  se- 
lect committee,  made  on  the  12th  of  May^  ^^\ 
relative  to  carrying  into  effect  the  provisions  of 
the  Treaty  of  Brownstown,  made  and  concluded 
on  the  25th  day  of  November,  1808,  with  certain 
Indian  tribes,  made  a  report  thereon,  accompanied 
by  a  bill  for  laying  out  and  making  a  road  from 
the  lower  Rapids  of  the  Miami  of  Lake  Erie,  to 
the  western  boundary  of  the  Connecticut  Reserve, 
in  the  State  of  Ohio,  agreeably  to  the  provisions 
of  the  Treaty  of  Brownstown;  which  bill  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  House  took  up  and  proceeded  to  consider 
the  report  of  the  Secretary  of  the  Treasury,  on  the 
petitions  of  Colonel  James  Morrison ;  whereupon 
It  was  ordered  that  the  said  petitions  and  reports 
be  referred  to  the  Committee  of  Claims. 

Mr.  Floyo  submitted  the  following  resolu- 
tion, viz: 

Jtesolvedf  That  the  Secretary  of  the  Department  of 
War  be  directed  to  fumiah  this  Honse  a  statement  of 
all  the  rations  distributed  to  Indians  during  the  years 
1820  and  1821,  excepting  thoee  issued  by  the  com- 
missary at  the  military  potts,  designating  the  place 
where  issued,  the  time  when,  and  by  whom. 

The  resolution  was  ordered  to  lie  on  the  table 
one  day. 

A  message  from*  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  viz :  "An  act  for  the  establishment  of  a  Ter- 
ritorial government  in  Florida;"  and  "An  act  con- 
cerning the  commerce  and  navigation  of  Florida ;" 
in  which  bills  they  ask  the  concurrence  of  this 
House. 

BANKRUPT  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill  to  establish  an  Uniform 
System  of  Bankruptcy  throughout  the  United 
States. 

Mr.  Sergeant  resumed  the  argument  which 
he  commenced  yesterday,  and  concluded  it  at  a 
little  past  three  o'clock. 

Mr.  Kanoolph  then  took  the  floor,  and  occu- 
pied it  till  after  five  o'clock  against  the  bill ;  when, 
the  Committee  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again.  • 

SPANISH  AMERICAN  PROVINCES. 

A  Message  was  received  from  the  Fresioent 
OP  THE  United  States,  as  follows : 
To  the  House  of  Representatives  of  the  United  States  .• 

In  transmitting  to  the  House  of  Representatives  the 
documents  called  for  by  the  resolution  of  that  House, 
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of  the  30th  January,  I  consider  it  my  duty  to  invite  tha 
attention  of  Congress  to  a  very  imponant  subject,  and 
to  communicate  the  sentiments  of  the  Executive  on 
it,  that,  should  Congress  entertain  similar  sentiments, 
there  may  be  such  co-operation  between  the  two  de- 
partments of  the  Government  as  their  respecUve  rights 
and  duties  may  require. 

The  revolutionary  movement  in  the  Spanish  pro- 
vinces in  this  hemisphere  attracted  the  attention  and 
excited  the  sympathy  of  our  fellow-citizens  from  its 
commencement.  This  feeling  was  natural  and  hon- 
orable to  them,  from  causes  which  need  not  be  com- 
municated to  you.  It  has  been  gratifying  to  all  to  see 
the  general  aequleseance  which  has  been  manifested  in 
the  policy  which  the  constituted  authorities  have 
deemed  it  proper  to  pursue  in  regafd  to  this  contest* 
As  soon  as  the  movement  assumed  such  a  steady  and 
consistent  form  as  to  make  the  success  of  the  provinces 
probable,  the  rights  to  which  they  were  entitled  by  the 
law  of  nations,  as  equal  parties  to  a  civil  war,  were 
extended  to  them.  Each  party  was  permitted  to  enter 
our  ports  with  its  public  and  private  ships,  and  to  take 
from  them  every  article  which  was  the  subject  of  com- 
merce with  other  nations.  Our  citizens,  also,  have 
carried  on  commerce  with  both  parties,  and  the  Gov- 
ernment has  protected  it,  with  each,  in  articles  not 
contraband  of  war.  Through  the  whole  of  this  contest 
the  United  States  have  remained  neutral,  and  have 
fulfilled  with  the  utmost  impartiality  all  the  obligations 
incident  to  that  character. 

This  contest  has  now  reached  such  a  stage,  and 
been  attended  with  such  decisive  success  on  the  part 
of  the  provinces,  that  it  merits  the  most  proibund  con- 
nderatien  vrhether  their  right  to  the  rank  of  indepen- 
dent nations,  with  all  the  advantages  incident  to  it, 
in  their  intercourse  with  the  United  States,  is  not 
complete.  Buenos  Ayres  assumed  that  rank  by  a  for- 
mal declaration  in  1816,  and  has  enjoyed  it  since  1810 
free  from  invasion  by  the  parent  country.  The  prov- 
inces composing  the  Republic  of  Colombia,  after  hav- 
ing separately  declared  their  independence,  were  uni- 
ted by  a  fuhdamentai  law  of  the  17th  of  December, 
1819.  A  strong  Spani^  force  occupied,  at  that  time, 
certain  parts  of  the  territory  within  their  limits,  and 
waged  a  destructive  war.  That  force  has  since  been 
repeatedly  defeated,  and  the  whole  of  it  either  made 
prisoners  or  destroyed,  or  expelled  from  tbe  country, 
with  the  exception  of  an  inconsiderable  portion  only, 
which  is  blockaded  in  two  fortresses.  The  provinces 
on  the  Pacific  have  likewise  been  very  successful. 
Chili  declared  independence  in  1818,  and  has  since 
enjoyed  it  undisturbed ;  and  of  late,  by  the  assirtance 
of  Chili  and  Buenos  Ayres,  the  revolution  has  ex- 
tended to  Peru.  Of  the  movement  in  Mexico  our  in- 
formation is  less  authentic,  but  it  is,  nevertheless,  dis- 
tinctly understood,  that  the  new  Government  has  de- 
clared its  independence,  and  that  there  is  now  no  op- 
position to  it  there,  nor  a  force  to  make  any.  For  the 
last  three  years  the  Government  of  Spain  has  not  sent 
a  single  corps  of  troops  to  any  part  of  that  country ; 
nor  is  there  any  reason  to  believe  it  will  send  any  in 
future.  TIfos,  it  is  manifest,  that  all  those  provinces 
are  not  only  in  the  full  enjoyment  of  their  indepen- 
dence, but,  considering  the  state  of  the  war  and  other 
circumstances,  that  there  is  not  the  most  remote  pros- 
pect of  their  being  deprived  of  it. 

When  the  result  of  such  a  contest  is  manifestly  set- 
tled, the  new  Governments  have  a  claim  to  recogni- 
tion by  other  Powers,  which  ought  not  to  be  resisted. 


Civil  wars  too  often  excite  feelings  which  tbe  partioa 
cannot  control.  The  opinion  entertained  by  other 
Powers  as  to  tbe  result  may  assuage  those  feeliBgs 
and  promote  an  accommodation  between  them  uacfal 
and  honorable  to  both.  The  delay  which  has  been 
observed  in  making  a  dedsion  on  this  imp<Mtant  sub- 
ject, will,  it  is  presumed,  have  afforded  an  aneqnivo- 
cal  proof  to  Spain,  as  it  must  have  done  to  other  Pow- 
ers, of  the  high  respect  entertained  by  the  United 
States- for  her  rights,  and  of  their  determination  not 
to  interfere  with  them.  Tbe  provinces  belengtof  to 
this  hemisphere  are  our  neig^ibors,  and  have»  sneoes- 
eively^  as  each  portion  ci  the  country  acquired  its  in- 
dependence, pressed  their  recognition  by  an  appeal  to 
facts  not  to  be  contested,  and  which  they  thooghtgm 
them  a  just  title  to  it.  To  motives  of  interest  this 
Government  has  invariably  disclaimed  all  pretension, 
being  resolved  to  take  no  part  in  the  contieveray,  or 
other  measure  in  regard  to  it,  which  should  net  ment 
the  sanction  of  the  civilized  world.  To  other  eiainw 
a  just  sensibility  has  been  always  felt,  and  frailly 
acknowledged,  but  they,  in  themselves,  could  nevar 
become  an  adequate  cause  of  action.  It  was  incum- 
bent on  this  Government  to  look  to  every  important 
fact  and  circumstance  on  which  a  sound  opinion  could 
be  formed,  which  has  been  done.  When  we  regard, 
then,  the  great  length  of  time  which  thb  war  has  been 
prosecuted,  the  complete  success  which  has  attended 
it  in  fjBivor  of  the  provinces,  the  present  condition  of 
the  parties^  and  the  utter  inability  of  Spain  to  produoe 
any  change  in  it,  we  are  compelled  to  cendnde  that  its 
fate  is  settled,  and  that  the  provinces  wllieh  have  de- 
clared their  independence,  and  are  in  the  enjoy  w si 
of  it,  ought  to  be  recognised. 

Of  the  views  of  the  Spanish  Government  on  tim 
subject,  no  particular  information  has  been  recently 
receiveci.  It  may  be  presumed  that  the  succeasfiil 
progress  of  the  revolution,  through  such  a  long  series 
of  years,  gaining  strength,  and  extending  annually  in 
every  direction,  and  embracing,  by  the  late  important 
events,  with  little  exception,  aU  tbe  dominions  of 
Spain  south  of  the  United  States,  on  this  continent, 
placing  thereby  the  complete  sovereignty  over  the 
whole  in  the  hands  of  the  people,  will  reconcile  the 
parent  country  to  an  accommodation  with  them,  on 
the  basis  of  their  unqualified  independence.  Nor  baa 
any  authentic  information  been  recently  received  of 
the  disposition  Of  other  Powers  respecting  it.  A  sin- 
cere desire  has  been  cherished  to  act  in  concert  with 
them  in  the  proposed  recognition,  of  which  several 
were  some  time  past  duly  apprized,  but  it  was  under- 
stood that  they  were  not  prepared  for  it.  The  im- 
mense space  between  those  Powers,  even  thoee  which 
border  on  the  Atlantic,  and  these  provinces,  make* 
the  movement  an  affair  of  less  interest  and  excite- 
ment to  them  than  to  us.  It  is  probable,  therefore, 
that  they  have  been  less  attentive  to  its  progress  than 
we  have  been.  It  may  be  presumed,  however,  that 
the  late  events  will  dispel  all  doubt  of  the  result 

In  proposing  this  measure,  it  is  not  contemplated  to 
change  thereby,  in  the  slightest  manner,  our  friendly 
relations  with  either  of  the  parties,  but  to  observe,  in 
all  respects,  as  heretofore,  should  the  war  be  contin- 
ued, the  most  perfoct  neutrality  between  them.  Of 
tliis  friendly  disposition,  an  assurance  will  be  given  to 
the  Government  of  Spain,  to  whom  it  is  presumed  it 
will  be,  as  it  ought  to  be,  satisfactory.  The  measure 
is  proposed,  under  a  thorough  conviction  that  it  is 
in  strict  accord  with  the  law  oHf  nations:  that  it  is  just 
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and  right  at  to  the  parties ;  and  that  the  United  States 
owe  it  to  their  station  and  charaeter  in  the  world,  as 
well  as  to  their  essential  inlerests  to  adopt  it.  Should 
Congress  concur  in  the  view  herein  presented,  they 
will  doubtless  see  the  propriety  of  making  the  neces- 
savy  appropriations  for  carrying  it  into  t^cL 

JAMES  MONROE. 

WjisHisoTOK,  March  8,  1822. 

[Accompanying  the  Messas^  of  the  President  of 
the  United  States  was  the  following  report :] 
Depabtmxxt  of  State, 

WMMngttm,  March  7,  1822. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Representatives  of  the 
80th  of  January  last,  requesting  the  President  of  the 
United  States  to  Isy  before  that  House  such  commu- 
nicationa  as  might  be  in  the  possession  of  the  Execu- 
tive from  the  agent  of  the  United  States,  with  the 
Governments  south  of  the  United  States  whidi  have 
declared  their  independence ;  and  the  oommonications 
from  the  agents  of  such  Governments  in  the  United 
Stotes,  with  the  Secretary  of  State,  as  tend  to  show 
the  political  condition  of  their  Governments,  and  the 
state  of  war  between  them  and  Spain,  as  it  might  he 
conaiatent  with  the  .public  interest  to  communicate, 
has  the  honor  of  submitting  to  the  President  the  papers 
reauired  by  that  resolution. 

The  communications  from  the  agents  of  the  United 
Statea  are  only  those  most  recently  received,  and  ex- 
hibiting their  views  of  the  actual  condition  of  the  seve- 
ral South  American  revolutionary  Governments.  No 
communication  has  yet  been  received  from  Mr.  Pre- 
voet  aince  his  arrival  at  Lima. 

There  has  been  hitherto  no  agent  of  the  United 
St^ea  in  Mexico;  but  among  the  papers  herewith 
snbmitted  is  a  letter  recently  received  from  a  citiien 
of  the  United  States,  who  has  been  aorae  years  redding 
there,  containing  the  best  information  in  possession  of 
the  Government,  concerning  the  late  revolution  in 
that  country,  and  apeciaUy  of  the  character  embraced 
by  the  resolution  of  the  House. 

JOHN  QUINCT  ADAMS. 

To  the  PRKsiDaNT  of  the  United  Statee. 

LtST  OP  THE  DOCUMEffTS  TRANSMITTED. 

Papers  with  the  report  of  the  Secretary  of  State  to  the 

President,  qf  1th  of  March,  1822,  in  relation  to 

South  American  Affairs, 

The  Secretary  of  State  to  John  M.  Forbes,  5th  July, 
1820. 

Mr.  Porbes  to  Secretary  of  State,  2d  September, 
1821,  extracts. 

Same  to  same,  11th  September,  1821,  extracts. 

Seme  to  same,  28th  September,  1821,  extracts. 

Same  to  Mr.  Rivadavia,  14th  September,  1821. 

Mr.  Rivadavia  to  Mr.  Forbes,  15th  September,  1821. 

Minuu  of  a  conferimce  with  Mr.  Rivadavia,  17th 
September,  1821. 

Mr.  Rivadavia  to  Mr.  Forbes,  6th  October,  1821. 

Decree,  6th  October,  1821. 

Mr.  Forbes  to  Secretary  of  State,  26th  October, 
1821,  extracts. 

Same  to  same,  8th  November,  1821,  extract. 

Same  to  same,  13th  November,  1821,  extracts. 

Mr.  Prevost  tu  Secretary  of  SUte,  30th  June,  1821, 
extracts. 

Same  to  Mr.  Joaquin  Echeveria,  13th  June,  1821, 
copy. 


Gen.  O'Higgins  to  Mr.  Prevost,  23d  June,  1821. 

Mr.  Hogan  to  the  Secretary  of  State,  18th  August, 
1821,extracU. 

Act  of  Independence  of  Peru,  translation. 

Mr.  Brent  to  Secretary  of  State,  lOth  July,  1821. 

Mr.  Torres  to  same,  20th  February,  1821,  trans- 
lation. 

Fundamental  law  of  Congress  of  Venezuela,  17th 
December,  1819,  translation. 

Credential  letter  to  Mr.  Torres,  translation. 

Mr.  Torres  to  the  SeoreUry  of  State,  30th  Novem- 
ber,  1821,  translation. 

Same  to  same,  30th  December,  1821,  translation. 

Same  to  same,  2d  January,  1822,  translation. 

Secretary  of  State  to  Mr.  Torres,  18th  January, 
1822. 

James  Smith  Wilcocks  to  the  Secretary  of  State, 
25th  October,  1821. 

Treaties  concluded  in  the  city  of  Cordova,  on  24th 
August,  1821,  between  O'Donoju  and  Itnrbide,  trana* 
lation. 

Decree  of  the  Regency  of  Mexico,  translation. 

Manifesto  to  the  people  of  Mexico,  tranalation. 

[See  Appendix  for  documents.] 

Mr.  CoNDicT  moved  to  refer  the  Message,  and 
documents  accompanying  it,  to  the  CommiUee  on 
Foreign  Relations. 

Mr.  Rhea  preferred  that  they  should  be  referred 
to  the  Committee  of  the  Whole  on  the  state  of  the 
Union. 

Mr.  F.  Jones,  and  Mr.  Lowmdes,  preferred 
that  the  reference  shotild  be  made  to  the  Commit- 
tee on  Foreign  Relations,  as  the  course  most  con- 
formable to  custom,  and  in  itself  the  most  proper. 
The  first  named  of  these  gentlemen  expressed  his 
great  satisfaction  in  having  received  such  a  Mes- 
sage, and  his  regret  that  it  had  not  been  sent 
earlier. 

Mr.  Wright,  also,  expressed  his  great  pleasure 
at  this  Message,  the  object  of  which,  he  said,  the 
whole  nation  would  approbate  and  hail  with  plea- 
sure. He  wished  it  to  oe  referred  to  a  Committee 
of  the  Whole  on  the  state  of  the  Union,  that  the 
subject  might  be  fully  before  the  House,  dec. 

Mr.  Taylor  said,  the  primary  reference  of  this 
subject  to  the  Committee  of  Foreign  Relations 
would  not  deprive  the  gentleman  from  Maryland 
of  the  opportunity  of  making  known  his  views  on 
the  subject,  whicn  he  could  do  upon  the  report  of 
that  committee.  The  Message  referred  to  a  great 
extent  of  country }  it  embraced  a  number  of  Got- 
crnments,  to  some  of  which  it  niight  be  proper  to 
send  Ministers — to  others  not.  Was  it  not  wise, 
was  it  not  proper,  that  the  Message  should  be 
referred  to  some  committee,  that  a  definite  propo- 
sition might  be  presented  to  the  House,  and  that, 
after  it  was  presented,  the  House  should  then  make 
such  a  disposition  of  it  as  it  should  think  best  ? 
This  Mr.  T.  thought  was  the  proper  course. 

Mr.  Cannon  thought  the  proper  coiirse  would 
be  to  refer  this  subject  to  the  Committee  of  For- 
eign Relations ;  but  rose  to  move  that  the  docu- 
ments accompanying  the  Message  should  be  print- 
ed, as  well  as  the  Message  itself. 

Mr.  Nelson,  of  Virginia,  suggested  that  the 
usual  courtesy  of  the  House,  whicnallows  a  gentle- 
man, on  whose  motion  papers  are  f^^f^^Y  the 
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House,  to  mo?e  a  disposition  of  them,  had  been 
in  this  case  departed  from,  being  the  first  instance 
within  his  knowledge  in  which  it  had  been  done. 
But  be  rose  to  second  the  motion  to  refer  these 
papers  to  the  Committee  on  Foreign  Relations. 
The  object  of  the  recommendation  of  the  Presi- 
dent, was  to  change  the  relations  of  this  country 
with  foreign  Powers.  If  ever  there  was  a  case  in 
which  a  subject  ought  to  be  referred  to  the  Com- 
mittee on  Foreign  Kelations,  this  was  such  a  case. 
He  asked,  also,  that  five  thousand  copies  of  the 
papers  should  be  printed. 

Mr.  Rhea  s[>oke  at  some  leneth  in  fa?or  of  a 
reference  of  this  subject  to  a  Committee  of  the 
Whole  on  the  state  of  the  Un  ion.  He  was  opposed 
to  any  delay.  It  was  well  known  now,  he  said, 
that  tnese  countries  of  South  America  have  estab- 
lished their  independence,  so  that  it  never  would 
be  overturned  till  the  sounding  of  the  last  trumpet. 
These  countries,  under  the  auspices  of  the  Al- 
mighty Gh>vemor  of  the  Universe,  have  overturned 
their  opponents,  and  established  their  independence 
at  the  expense  of  their  blood  and  treasure.  He 
was  not  for  submitting  to  the  Committee  of  For- 
eign Relations  the  question  whether  or  not  they 
should  be  acknowledged,  &c. 

Mr.  Farrellt  drew,  from  the  great  disposition 
to  debate  this  subject  at  this  late  hour,  an  argu- 
ment against  the  reference  of  the  subject  to  a 
Committee  of  the  Whole.  He  apprehended  that, 
if  so  referred,  a  discussion  would  arise  on  it  which 
would  consume  half  the  session  in  unavailing  de- 
bate, &>c.  He  thouffht,  also,  courtesy  required 
that  the  papers  should  be  referred  as  wished  by 
the  gentleman  on  whose  motion  they  had  been 
called  for: 

Mr.  Jones  expressed  bis  pleasure  that  his  worthy 
colleague  had  become  favorably  disposed  towards 
the  acknowledgment  of  the  independence  of  the 
Southern  Republics.  He  wished  to  see  a  report 
from  the  Committee  of  Foreign  Relations  on  this 
subject.  Four  years  ago  he  had  been  in  favor  of 
recognising  the  independence  of  some  of  these 
Governments ;  and  he  should  like  to  know,  from 
the  committee,  in  what  their  situation  differed, 
when  he  was  in  a  minority  of  forty-five  on  that 
question,  from  what  it  was  at  this  moment.  He 
was  a  plain,  honest  man — a  plain  one  he  knew, 
and  he  hoped  an  honest  one — and  he  wished  to 
have  from  the  committee  a  plain  and  honest  state- 
ment of  the  facts  on  this  subject. 

The  question  to  refer  the  papers  to  a  Committee 
of  the  Whole  was  negatived ;  and  they  were  re- 
ferred to  the  Committee  on  Foreign  Relations. 

On  the  question  to  print  the  documents,  Mr. 
Cook  supported  that  motion.  The  papers,  he  said, 
had  a  close  bearing  on  the  subject,  and  were  from 
official  sources.  Not  having  himself  that  intuitive 
knowledge  of  the  subject  which  some  gentlemen 
seemed  to  possess,  he  wished  these  documents  to 
be  printed,  that  he  might  have  an  opportunity  of 
examining  them. 

The  Message  and  documents  were  both  ordered 
to  be  printed.  The  question  was  stated  on  print- 
ing five  thousand  copies  of  the  Message — when. 


on  motion  of  Mr.  Taylor,  (at  six  o'clock  nearly) 
the  House  adjourned. 

Saturuay,  March  9. 

Mr.  Kent  presented  a  memorial  of  sundry  in- 
habitants of  the  District  of  Columbia,  praying  for 
the  passage  of  an  act  authorizing  the  election  of 
a  convention  composed  of  representatives  from 
the  several  sections  of  the  District,  for  the  pur- 
pose of  ascertaining  the  sense  of  its  inhabitants 
upon  the  expediency  of  forming  a  frame  of  gov- 
ernment for  said  District ;  which  memorial  was 
referred  to  the  Committee  for  the  Dbtrict  of  Co- 
lumbia. 

A  Message  was  received  from  the  President 
OF  THE  United  States,  as  follows : 
To  the  Hou$e  of  Repre$entaiive»  of  the  United  Statee  .• 

I  trantmit  a  report  from  the  Secretary  of  War,  to- 
gether with  the  annual  return  of  the  militia  of  the 
United  States,  and  an  exhibit  of  the  arms,  aocootio- 
ments,  and  ammunition,  of  the  several  States  and  Terri- 
tories of  the  United  States,  prepared  in  conliDrmity 
with  the  militia  laws  on  that  subject. 

JAMES  MONROE. 

WjLSHiireToir,  March  9,  1823. 

The  Message  was  read  and  ordered  to  lie  on  the 
table. 

The  resolution  submitted  yesterday  by  Mr.  Flotd, 
requesting  information  on  the  subject  of  distribut- 
ing rations  among  the  Indians,  was  taken  up. 

Mr.  F.  stated  that  his  object  in  proposing  thib 
resolution  was.  that  all  the  information  on  the 
subject  with  wnich  it  was  connected,  and  which 
was  soon  to  come  under  consideration  of  the  House, 
might  be  laid  before  them.  It  consisted  only 
of  a  transcript  from  the  Department,  but  having 
applied  for  it,  he  was  refused  by  the  clerk,  who 
gave  him  to  understood  that  it  would  be  agreeable 
to  have  all  applications  in  future  through  the  Sec- 
retary of  War.  Mr.  F.  had  taken  that  course, 
because  an  idea  had  been  entertained,  from  his 
frequent  calls  for  information,  that  he  entertained 
some  hostility  to  that  department,  which  he  took 
this  method  and  this  opportunity  to  disavow.  The 
resolution  was  agreed  to. 

On  motion  of  Mr.  Moore,  of  Alabama,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  reporting  a  bill 
vesting  in  the  President  and  Commissioners  of 
the  Town  Council  of  Tuscaloosa  the  right  to  that 
small  slip  of  ground  lying  on  the  margin  of  the 
Tuscaloosa  river,  including  the  surface  covered  by 
a  pond  on  the  extremity  thereof,  which  have  not 
been  surveyed  or  laid  off  in  lots ;  and,  also,  the 
two  acres  and  a  half  of  land  reserved  and  donated 
to  the  citizens  of  the  county  for  special  purposes. 

The  bill  from  the  Senate,  entitled  '^An  act  to 
establish  a  Territorial  government  in  Florida,"  was 
read  twice,  and  committed  to  the  Committee  on 
the  Judiciary. 

The  bill  from  the  Senate,  entitled  "  An  act  con- 
cerning the  commerce  and  navigation  of  Florida,'' 
was  read  twice,  and  committed  to  the  Committee 
on  Commerce. 

The  unfinished  business  of  yesterday  was  then 
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taken  up — ^being  a  motion,  which  was  pending 
when  the  House  adjourned  last  evening,  to  print 
5,000  additional  copies  of  the  Message  of  the  Pre- 
sident of  the  United  States,  recommending  the 
recognition  of  the  South  American  States. 

A  short  debate  took  place  on  this  question,  in 
the  course  of  which  Mr.  Chambers  moved  to  in- 
clude the  documents  in  the  motion  to  print  the 
extra  number.  This  amendment  prevailed,  and, 
after  some  further  debate,  for  and  a^niinst  the 
utility  of  printing  an  additional  numoer,  5,000 
copies  of  both  Messages  and  documents  were 
orclered. 

NATIONAL  MEDALS. 

Mr.  Poinsett,  from  the  Joint  Library  Com- 
mittee, made  the  following  report : 

•«  The  Committee  on  the  Library  of  Congreif,  to 
which  was  referred  a  letter  from  Mr.  George  W.  Erv- 
faig,  announcing  that  he  had  transmitted  to  the  Sdm* 
ker  of  this  House  a  collection  of  medals,  coined  in 
commemoration  of  aome  of  the  moat  important  mili- 
tary aoccetaea  of  France,  under  its  republican  Govem- 
meot,  and  under  that  of  Napoleon ;  as  well  as  those 
marking  less  important  epochs  in  the  history  of  that 
empire,  together  with  the  only  medals  coined  in  that 
country  relating  to  the  events  of  our  Revolution,  and 
requesting,  through  him,  to  present  this  collection  to 
the  Library  of  Congress,  have  agre^  to  report : 

**  That,  from  a  letter  addressed  to  the  honorable 
Mr.  Dickerson,  of  the  Senate,  by  the  collector  of  the 
port  of  New  York,  it  appears  that  the  medals  were 
snipped  at  Havre,  on  board  the  brig  Factor,  in  the 
Summer  of  1810,  bound  to  New  York,  which  vessel 
has  not  since  been  heard  of,  and  is  supposed  to  have 
foundered  at  sea. 

**  The  loss  of  this  very  valuable  collection  of  medals 
is  the  more  to  be  regretted,  as  there  is  reason  to  be- 
lieve that  the  dies  from  which  they  were  struck  have 
been  since  destroyed,  and  these  medals  are  now,  there- 
fore, extremely  rare  and  costly. 

^  The  committee  recommend  that  they  be  author- 
ised to  purchase,  for  the  Library,  the  medals  struck  in 
France  relating  to  the  eveuts  of  our  Revolution,  and 
which  may  still  be  bought  at  the  itint,  in  Paris. 

•*The  practice,  so  general  in  Europe,  of  multiply- 
ing medals  struck  in  commemoration  of  great  evens, 
ai^  of  important  epochs  in  the  annals  of  a  nation, 
ought,  in  the  opinion  of  the  committee,  to  be  adopted 
in  this  country.  This  would  enable  the  public  libra- 
rtea  and  individuals  throughout  the  United  States  to 
acquire  all  the  medals  which  have  been  struck  in  com- 
memoration of  events  of  our  Revolution,  and  of  our 
late  naval  and  military  successes.  They,  therefore, 
recommend  the  adoption  of  the  following  joint  reso- 
lution : 

Resohed,  by  the  Senate  and  House  of  RepreeentO' 
tiveM  of  the  united  Staiee  of  Amenta  in  Congress  as- 
sembUdt  That  the  Director  of  the  Mint  be,  aud  he  is 
hereby,  instructed  to  cause  a  reasonable  number  of  the 
medals  commemorative  of  important^events  in  the  his- 
tory of  the  United  States  to  be  coined,  at  such  times 
as  shall  not  interfere  with  the  ordinary  business  of  the 
Mint,  and  to  be  sold  at  a  price  adequate  to  defray  the 
expenses  of  coining.'' 

The  report  was  read,  and  committed  to  a  Com- 
mittee of  the  whole  House  on  Monday  next. 


He  would  frankly  admit  that,  in 
he  had  lent  to  it  his  approbati 


THE  BANKRUPT  BILL. 

The  Speaker  having  announced  the  orders  of 
the  day,  the  House  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  to  establish 
an  uniform  system  of  bankruptcy. 

Mr.  Ranoolph  rose  and  resumed  the  speech 
which  he  commenced  yesterday  in  favor  of  strik- 
ing out  the  first  section,  and  spoke  about  two 
hours. 

Mr.  Wright  then  rose  and  replied  in  a  speech 
that  occupied  the  House  until  three  o'clock,  when 
the  question  on  striking  out  the  first  section  of  the 
bill  was  taken  and  decided  in  the  negative — yeas 
59,  nays  79. 

Mr.  Tracy  rose  and  remarked,  that  he  had  not 
felt  disposed  to  say  that  Congress  ought  not  to 
pass  any  bankrupt  bill,  but  he  had  not  thought 
that  the  bill  on  the  table,  in  its  present  shape,  was 
entitled  to  the  favorable  consideration  of  the  House. 

whatever  degree 
approbation,  he  had  Men 
more  influenced  by  sympathy,  than  bv  any  well- 
founded  conviction  that  society  would  be  benefit- 
ed by  its  passage.  Yet  he  could  not  forbear  to 
remark  that  his  sympathy  on  the  occasion  was  as 
broad  as  the  object  to  which  he  could  wish  to  ex- 
tend it.  He  wished  the  bill  to  be — not  partial,  but 
general  in  its  provisions,  if  it  should  be  allowed  to 
prevail  \  and  perhaps  one  of  the  most  forcible  ap- 
peals in  its  favor  was,  that  the  community  had 
hitherto  expected  in  vain  from  the  States,  that  re- 
lief which  It  was  proved  they  were  not  competent 
to  afford.  Under  this  impression,  he  begged  leave 
to  submit  the  following  amendment,  to  be  added 
at  the  end  of  the  first  section  of  the  bill : 

And  provided,  also,  That  all  persons  whatsoever 
not  embraced  in  the  foregoing  description  who  may, 
within  twelve  months  from  the  time  of  passing  this 
act,  apply,  in  writing,  to  the  judge  of  the  district  court 
in  which  he  ahall  reside,  setting  forth  his  willingness 
to  comply  with  all  and  singular  the  provisions  of  this 
act,  shall,  to  all  intents  and  purposes,  be  deemed  and 
taken  to  be  bankrupt ;  and  the  same  proceedings  shall 
be  had  in  relation  to  such  persons  as  if  he,  she,  or 
theyi  were  actually  using  the  trade  of  merchandise  by 
buying  and  selling  in  gross  or  by  retail,  and,  in  man- 
ner herein  before  directed,  declared  a  bankrupt ;  and 
on  such  application  a  commission  shall  be  awarded  in 
the  same  manner  as  in  other  cases  provided  for  by  this 
act 

Mr.  T.  adverted  to,  and  enlarged  upon,  at  con- 
siderable length,  the  object  of  the  amendment, 
and  the  circumstances  of  the  individuals  whom 
it  was  intended  to  embrace.  He  remarked  that 
he  should  not  be  the  advocate  of  the  bill  on  the 
ground  that  it  was  to  benefit  creditors.  His  sup- 
port would  be  derived  from  the  relief  which  it 
was  calculated  to  afford  to  poor  and  unfortunate 
debtors.  He  spoke  of  the  effect  which  the  bill 
miffht  have  upon  debtors  generally,  and  particu- 
larly upon  those  residing  in  the  district  which  he 
represented,  not  only  in  respect  to  the  subject 
ffenerallv,  but  to  the  practicability  of  adequate  re- 
lief in  the  federal  court.  By  the  disastrous  ope- 
ration of  events  with  which  the  House  was  not 
unacquainted,  a  great  proportion  oC  them  had  been 
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reduced,  by  misfortunes  and  calamities  not  of 
their  own  producing,  to  a  situation  in  which  they 
might  find  it  expedient  to  resort  to  this  law.  But 
he  believed  there  was  not  one-twentieth  part  of 
those  who  ought  to  be  relieved  that  would  be  able 
to  obtain  relief  under  the  present  provision  of  the 
bill  Mr.  T.  would  admit,  as  a  general  proposi- 
tion, that  its  prospective  operation  should  be  con- 
fined to  the  mercantile  class  of  the  community, 
but,  in  reference  to  the  retrospective  operations  oi' 
it  he  went  into  a  discussion,  at  considerable  len|^b, 
to  evince  that  the  results  of  commercial  afiairs 
had  been  such,  and  so  immediate,  upon  the  in- 
terests of  agriculture,  especially  in  that  portion  of 
the  country  he  had  the  honor  to  represent,  that 
the  effects  of  its  fluctuations  and  depressions  had« 
been  as  severely  felt  by  the  farmer  as  by  the  mer- 
chant. The  price  of  produce  had  regulated  the 
price  of  land  ;  and,  if  the  buyer  of  the  former  was 
relieved,  he  hoped  the  relief  would  be  extended  to 
the  purchaser  of  the  latter,  should  the  exigencies 
of  his  case  require  it.  Mr.  T.  expressed  his  un- 
willingness to  commit  this  question  to  future  le- 
gislation or  amendment ;  and  he  was  prepared  to 
say  that,  with  such  a  provision,  he  could  vote  for 
the  bill,  but  not  without  it. 

Mr.  Sergeant  remarked  that  the  question  now 
presented  was  an  important  one,  and  entitled  to 
reflection ;  he,  therefore,  moved  (it  being  nearly 
four  o'clock)  that  the  Committee  rise  and  report 
progress ;  which  was  carried,  and  the  Committee 
obtained  leave  to  sit  again. 


Monday,  March  li. 
Mr.  Randolph  had  leave  of  absence  from  the 
service  of  this  House  from  this  day,  for  the  remain- 
der of  the  session.* 


*  Mb.  Rahdolph's  VAitiBicTomx  to  bis  Cobstit- 

VBHTfl. 

To  the  Freeholdere  of  Charlotte^  Buekingham^  Prince 
Edward,  and  Cumberiand. 

Mt  FaiEirDs :  For  stich  indeed  you  have  proved 
yourselves  to  he,  through  good  and  through  evil  re- 
port— I  throw  myself  on  your  indulgence,  to  which  I 
have  never  yet  appealed  in  vain.  It  is  now  just  five 
years  aince  the  state  of  my  health  reluctantly  compelled 
me  to  resist  your  solicitation,  (backed  by  my  own 
wishes,)  to  ofier  my  services  to  your  sufiirages.  The 
recurrttnce  of  a  similar  calamity  obliges  me  to  retire, 
for  a  while,  from  the  field  of  duty,  and  if  I  shall  find 
it  Impracticable  to  return  by  December  next,  my  resig- 
nation, (already  written)  will  be  tendered  to  the  Gov- 
ernor in  time  to  prevent  your  being  unrepresented  in 
the  next  session  of  Congress.  It  would  be  ofoed 
now,  but  that  the  approaching  dose  of  the  seasion 
would  render  a  re-election  nugatory  as  to  present  pur- 
^ses.  The  state  of  my  affairs,  (as  is  well  known  to 
some  of  you,)  requires  my  presence  at  home — ^but  self 
preservation  imperiously  enjoins  a  suspension  of  all 
business  whatsoever — and  indeed,  with  all  my  deficien- 
'  cies  for  the  station  in  which  your  partiality  has  been 
pleased  to  place  me,  I  have  never  yet  postponed  your 
interests  to  my  own. 

Should  the  mild  climate  of  France,  and  the  change 
of  air,  rettore  my  health,  you  will  again  find  me  A 


Mr.  Scott,  from  the  Committee  on  the  Public 
Lands,  reported  a  bill  enabling  the  claimants  to 
land  withm  the  limits  of  the  State  of  Missouri  to 
institute  proceeding  to  try  the  validity  of  thdr 
claims;  which  was  read  twice  and  committed  to 
the  Committee  of  the  Whole. 

On  motion  of  Mr.  Cook, 

Reached,  That  so  much  of  the  report  of  the  Secre* 
tajry  of  the  Treasury,  accompanying  the  correspond- 
ence laid  before  this  House  on  the  15th  of  Febraaiy 
last,  between  the  Secretary  and  the  several  banks  in 
which  the  public  moneys  arising  from  the  sale  of  the 
public  lands  were  deposited,  as  relates  to  the  increase 
of  the  compensation  of  the  receivers  of  public  money, 
and  to  tbe  making  of  provision  to  enable  the  Govern- 
ment to  render  certain  deposites  of  uncurrent  bank  pa- 
per available  hereafter,  be  referred  to  the  Committee  on 
the  Public  Lands. 

candidate  for  your  independent  sufiirages,  at  the  next 
election,  (1823.) 

I  have  an  especial  desire  to  be  in  that  CcBgreas 
which  will  decide  (probably  by  indirection)  the  cbAiae- 
ter  of  the  Executive  Government  of  the  Confederation 
for  at  least  four  years-^^erbaps  Isrevoi^^-ainoe  bow, 
for  the  first  time  since  the  institution  of  this  Goveoi- 
ment,  we  have  presented  to  the  people  the  Army  can- 
didate for  the  Presidency  in  tbe  pefson  of  him  wfao^ 
judging  from  present  appearance,  will  receive  the  asp- 
port  of  the  Bank  of  tbe  United  States  eAao.  This  is 
an  union  of  the  parse  and  sword  with  a  vengotBce ; 
one  which  even  tho  sagacity  of  l^trick  Henry  fsvor 
anticipated,  in  this  shape  at  least  Let  the  poopwlooJk 
to  it,  or  they  are  lost  forever.  They  will  fijl  iolo  lliat 
gulf  which,  under  the  artificial  miUtaiy  and  paper  m§^ 
tems  of  Europe,  divides  Dives  from  Lazarus,  and  grom 
daily  and  hourly  broader,  deeper,  and  moie  appailii^. 
To  this  state  of  things  we  are  rapidly  appioacfaiag 
under  an  Administration,  the  head  of  which  aits  as  mi- 
eubua  upon  the  Stated  while  the  Ueuteoanta  of  this 
new  mayor  of  the  palace  are  already  comsodiog  lor 
the  succession,  and  their  retainers  sAd  adhnrsnfs  an 
with  difficulty  kept  from  coming  to  blows  even  so  the 
floor  of  Congress.  We  are  arrived  at  that  pitob  of 
degeneracy  when  the  mere  lust  of  power*  lbs  feCMMMm 
of  place  and  patroiiWge,  can  prevail  not  only  over  evnj 
consideration  of  public  duty,  but  atifie  tbe  si^gieatioQs 
of  personal  honor,  which  even  the  ministea  of  the-^A- 
CN^yed  Governments  of  Europe  have  not  yet  learnt  «a- 
tirely  to  disregard.  Should  God  f^Aie  jbc,  700  f|N|U 
be  informed  how  it  has  come  to  pass^  thati  after  rfitHi^ 
the  Florida  question  at  the  expense  of  a  vMt  asniiei 
of  territory  **  south  of  thirty *six  and  a  half  of  WNAh 
latitode" — we  are  yet  embroiled  with  Spfin  aad,  in 
passing,  it  may  be  as  well  to  recollect  that  tho  cem- 
mand  of  the  Red  River  and  the  Arkansaw  (Uie  gslts 
of  New  Orleans)  will  have  to  be  contested,  not  mik. 
the  imbecile  and  puny  Government  of  Spain,  but  wdli 
a  young  and  rising,  and  therefore  ambitious  RepaUic 

Should  it,  however,  be  His  will  that  we  never  msel 
again — be  that  will  done  on  Earth  as  it  is  in  Heaven — 
amen. 

JOHN  RANDOLPH,  o/iZooitofce. 
On  board  the  steamboat  Nautilus,  underway  to 
the  Amity,  Saturday,  March  16,  1833. 

P.  8.  I  did  not  leave  mj  seat  until  the  fate  of  the 
Bankrupt  bill  (to  which  my  mite  was  contributed)  was 
ascertained.  In  case  of  jieed  I  was  ready  to  voCa  00 
the  third  reading.  J.  R.  ofB. 
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SENATE. 


A.  Page. 

Abolition  of  SlaTer^and  the  Slave  Trade,  Mr. 
liOwrie  presented  the  memorial  of  the 
PenneyWania  Society  for  promoting  the, 

read  and  referred 

Accommodation  of  Congreas,  a  Measage  from 
the  Preeident  of  the  United  Sutea  with 
copiea  of  the  leaaea  entered  into  between 
him  and  the  ownera  of  the  new  building 
on  Capitol  Hill  erected  for  the 
Aeoounta,  appointment  of  the  standing  commit- 
tee of  

Aetna!  Settlers  in  Illinois,  a  bill  granting  the 
right  of  pre-emption  to,  read  - 

read  a  second  time 

Ajgoamment,  Mr.  King,  of  New  York,  submit- 
tod  a  resolution  fixing  the  day  of  - 

amended  by  altering  the  day,  and  agreed  to 

the  House  of  Representatiyes  concurred, 
with  an  amendment      .... 

the  Senate  agreed  to  their  amendment 

appointment  of  a  joint  committee  to  inform 
the  President  Chat  the  two  Houses  are 
ready  for 

adoption  of  the  usual  resolutions  prepara- 
tory to 

Admiralty  Jurisdiction,  Mr.  Johnson,  of  Ken- 
tucky, submitted  a  ref  olution  on  the  sub- 
ject of 

agreed  to  and  referred  to  the  judiciary  com- 
mittee   

a  bill  concerning,  read        .... 

read  a  second  time,  and  referred 

reported  without  amendment    ... 

oraered  to  a  third  reading  .... 

read  the  third  time,  and  passed 
Alabama,  Mr.  King  presented  the  memorial  of 
the  Legislature  of  that  State  respecting 
the  improvement  of  the  naTigation  of  its 
waters,  referred     .....     142 

Mr.  Walker  presented  a  memorial  of  the 
same  respecting  the  annexatioq  of  part  of 
Florida  to  that  State,  referred         •        •     142 

a  bill  to  alter  the  terms  of  the  district  court 
of,  read  ......     150 

read  a  second  time 164 

ordered  to  a  third  reading  -        -        -        -     161 

read  the  third  time  and  passed  ...     164 

a  bill  to  provide  for  paying  three  per  cent, 
to  the  State  of,  on  the  net  proceeds  of 
public  lands  sold  within  the  same,  read 
twice,  and  referred         .... 

reported  without  amendment  ... 
(See  Three  per  cent.) 
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Alabama  and  Mississippi,  Mr.  Holmes  presented 

the  petition  of  a  nunlber  of  inhabitanta  of, 

praying  certain  regulations  in  the  diapo- 

aal  of  lands,  dec,  referred        ... 

a  bill  for  the  better  regulation  of  the  land 

districts  in,  read  twice   .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  ... 

American  Colonization   Society,   Mr.  Pinkney 

preaented  the  memorial  of  the,  read 
American  Seamen  Registered,  a  letter  from  the 
Secretary  of  State,  enclosing  a  list  of, 

read 

Anderson,  John,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 

referred 

reported  without  amendment     ... 
ordered  to  a  third  reading         ... 
read  the  third  time,  and  passed 
Apportionment  of  Representatives,  a  bill  from 
the  House  of  Representatives  for  the,  ac- 
cording to  the  fourth  census,  twice  read, 
and  referred 186 
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reported  with  an  amendment 

considered,  and  committed         ... 

reported  with  amendments         ... 

amendments  adopted         .... 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed  as  amended 

Architect  of  the  Public  Buildings,  Mr.  King,  of 

New  York,  submitted  a  resolution  for  the 

appointment  of  the,  by  the  President, 

with  the  advice  and  consent  of  the  Senate, 

dec,  referred  to  the  Judiciary  Committee 

B. 

Babbitt,  Jacob,  Mr.  Knight  presented  the  petition 

ot,  referred    ...... 

a  letter  from  the  First  Comptroller,  in  rela- 
tion to  the  petition  of,  referred 

a  bill  for  the  relief  of,  read         ... 

read  the  second  time        .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  -        •        - 
Bacot,  Thomas  W.,  a  bill  for  the  relief  of,  read 

read  the  second  time  .        .        .        • 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Bailey,  Jonathan  N.,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  - 

read  the  aecond  time,  and  referred    • 

reported  without  amendment    ... 

ordered  to  a  third  reading         ... 

read  the  third  time,  and  passed  as  amended 
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Bainbridge,  Joseph,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read 

read  the  second  time 

read  the  third  time,  and  passed  - 
Baltimore,  a  bill  from  the  House  of  Representa- 
tives  for  relief  of  sundry  citizens  of,  twice 
read,  and  referred 

reported  without  amendment    • 

ordered  to  a  third  reading 

read  the  third  time,  and  passed 

a  bill  from  the  same,  explanatory  of  the  said 
act,  twice  read,  and  referred  • 

reported  without  amendment    • 

ordered  to  a  third  reading     •  - 

read  the  third  time,  and  passed 
Bancroft,  James,  Mr.  Otis  presented  the  petition 

of,  Deferred 

Bank  of  the  United  6ut^,  Mr.  Findlay  pre- 
sented the  memorial  of  the  president,  d&c, 
of  the,  referred  to  the  Finance  Committee 

a  biU  to  amend  the  charter  of  the,  read     - 

read  the  second  time,  and  referred 

read  the  third  time,  and  passed 
Banks,  Mr.  Thomas,  presented  the  resolution  of 
the  Legislature  of  Illinois  agreeing  to  the 
amendment  proposed  to  the  Constitution 
by  Pennsylvania  limiting  the  power  of 
Congress  to  establish,   to  the  District  of 

Columbia 

Barbour,  James,  of  Virginia,  attended    - 

remarks  of,  on  Mr.  Jc^nson's  motion  to 
amend  the  Constitution  ... 

speech  of,  on  his  resolution  to  limit  the  num- 
ber of  Representatives   .        •        -        - 

on  the  resolution  to  amend  the  same 

remarks  of,  on  the  bill  concerning  officers  of 
the  customs  - 147 

in  reply  to  Mr.  Holmes     -        •        -        -     149 

on  the  Apportionment  bill         -        -     305,  402 

in  explanation  of  his  former  remarks  on  his 
resolution  to  limit  the  number  of  Repre- 
sentatives     --.--- 

on  the  Cumberland  Road  bill    - 

Barbour,  Philip  P.,  message  from  the  House  of 

Representatives  informing  the  Senate  of 

the  election  of,  as  Speaker  of  the  House 

Barker,  Jacob,  Mr.  King  presented  the  petition 

o^  referred 

adverse  report  thereon      .... 

considered,  and  concurred  in     -        -        • 
Barron,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    .        -        - 

read  the  second  time         .... 

read  the  third  time,  and  passed 
Qartlett,  William,  and  John  Stearns,  a  bill  from 
the  House  of  Representatives  for  relief  of, 
twice  read,  and  committed     ... 

reported  without  amendment    ... 

indefinitely  postponed       .        -        .        - 
B^ton,  David,  ^>pointed  a  Senator  by  the  Le- 
gislature of  Missouri,  attended 

drew  the  lot  to  serve  till  March,  1825, 

remarks  of,  on  Mr.  Benton's  resolution  re- 
^»ecting  Louisiana  land  titles 

speech  of;  on  the  Maison  Rouge  bill        199,  201 

remarks  of,  on  referring  the  Apportionment 
bill 211 

speech  of,  on  the  bill  concerning  land  titles 
in  Missouri 332 
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Belfort,  John  Baptist,  a  bill  for  relief  of,  read 
read  the  second  time         ... 
ordered  to  a  third  reading  - 


Page. 
Bayly,  Mountjoy,  Doorkeeper,  dec,  Mr.  Lan- 
roan  submitted  a  resolution  that,  be  as* 
thorized   to  employ   an   assistant,  &€., 

read U 

read  the  second  time,  and  ordered  to  a  third 

reading 12 

read  the  third  time,  and  passed  -       •     22 

Bay,  Elihu  Hail,  and  others,  Mr.  Smith  pre- 
sented the  petition  of,  referred        •       -   231 
Beaumarchais,  Caron  de,  a  Message  from  the 
President  with  papers  relating  to  the 
claim  of  the  heirs  of      -        -        -       •   358 

375 
877 

*ll 

read  the  third  time,  and  passed         -       -   413 
Bennett,  Joshua,  a  bill  from  the  m>oae  of  Rep- 
resentatives for  relief  of;  twice  read,  and 
committed     -        -        -        -        -       -   447 

reported  without  amendment     - '      •       -449 

the  third  reading  objected  to      -        •       -  4M 
Benton,  Thomas  H.,  appointed  a  Senator  by  the 

Legislature  of  Missouri  -        -        .       -     21 

term  of,  to  expire  by  lot  in  1827        .       .     22 

remarkff  of,  on  submitting  a  resolution  re- 
specting Loubiana  land  titles         -       •    19(^ 

speech  of,  on  his  resolutions  concerning  the 
Society  of  United  Brethren    -        .       .   280 

speech  of,  on  the  bill  concerning  incomplete 
French  and  Spanish  titles  within  the  State 
of  Missouri    -        -         -         -        .       .   2W 

remarks  of,  on  the  bill  for  granting  a  se<^tion 
of  land  to  George  Shannon    -        -       •    314 

speech  of,  on  the  bill  to  abolish  the  trailing 
establishments       -        -        -        .       -   317 

remarks  of,  on  his  resolution  of  inquiry  con- 
cerning Indian  Affairs    -        -        .       -    361 

speech  of,  on  the  bill  to  amend  the  act  to 
regulate  trade  with  the  Indian  tribes      •    417 

speech  o^  on  a  resolution  founded  on  the 
President's  Message  coucerning.  lead 
mines --465 

Berzat,  Susan,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read  twice,  and 

committed .448 

reported  without  amendment    -        .       •    450 
ordered  to  a  third  reading  -        •        -    452 

read  the  third  time,  and  passed  •        -    463 

Bienvenue,  Antoine,  Mr.  Johnson  of  Louiaii^^a. 

presented  the  petition  of,  referred  .       •     68 
adverse  report  thereon        -        -        -.      -    222 
Biggs,  WiUil^ll,  Mb  Thomas  presented  the  pe- 
tition o^  referred   -        *-        -        -       -    142 
committee  discharged        -        -        -        -    431 
Black,  .Alexander.    (See  MekdUcy  David.) 
Blakely,  a  bill  to  esteblish  the  District  of,  re^td 

the  first  time *^ 

read  the  second  time  .  .  .  •  51 
referred  to  the  Committee  on  Finance  •  ^  • 
reported  without  amendment  '  "  '  f? 
ordered  to  a  third  reading  *  '  *  ^ 
read  the  third  time,  and  passed  .  -  65 
Blanchard,  F.  Bailly.  (See  Lanusse,  Paul) 
Boardman,  Elijah,  appointed  a  Senator  by  the 

Legislature  of  Oonnectteat    -       - 
Boardman,  Daniel,  Mr.  BoardiiMUipn*9lUed  i» 

petition  of,  referred      ^-       *       •      -    * 
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Books,  importation  of,  Mr.  Otia  Babmitted  a  res- 
olution of  inquiry  concerning  -        -      64 
agreed  to,  and  a  committee  appointed  to 

request  the  information  of  the  President       64 
Mr.  Dickerson  presented  the  petition  of  the 
American   Philosophical  Society,  which 
was  ordered  to  be  printed      -        -        -      96 
Boundaries,  a  bill  to  designate  the,  of  a  land 

district  in  Indiana,  read  a  first  time        -     175 
read  the  second  time         -        •        •        -     179 
Bojd,  Joseph  C,  Mr.  Chandler  presented  the 

petition  of,  referred  ....  200 
a  bill  for  relief  of,  read  the  first  time  •  -  275 
read  the  second  time  ....  276 
odered  to  a  third  reading.-  -  .  -  365 
read  the  third  time,  and  passed  -        -371 

Bronson,  Nathan,  a  bill  from  the  House  of  Rep- 
resentatives, for  relief  of,  read  twice  and 
committed     .-----    447 
reported  without  amendment    .        -        -    450 
the  third  reading  negatived        ...    452 
Brinley,  Edward,  and  others,  Mr.  D'Wolf  pre- 
sented the  petition  of,  referred        -        -153 
Brisbane,  James,  and  Jonah   Lewis,  a  bill  from 
the  House  of  Representatives  for  relief 
of,  read  a  first  time        ....    449 
read  the  second  time         -        -        •        -    451 
ordered  to  a  third  reading  ...    458 

read  the  third  time^  and  passed  -        -    463 

Bristol,  a  bill  to  establish  the  District  o^  re- 
ceived from  the  House  of  Representatives    269 
twice  read  and  referred     ....    275 
reported  without  amendment    -        -  .     -    279 
ordered  to  a  third  reading  ...     374 

read  the  third  time,  and  passed  -        -     376 

Britten,  James.    (See  Cadwelly  Peter.) 
Brown,  James,  of  Louisiana,  attended      -        -        9 
speech  of,  on  the  bill  concerning  officers  of 

the  customs 139 

remarks  of,  on  the  Maison  Rouge  bill         -     202 
on  referring  the  Apportionment  bill  -        -    211 
B[ffOwn,  Ethan  Allen,  appointed  a  Senator  by 
the  Legislature  of  Ohio  in  place  of  W. 
A.  Trimble,  deceased,  produced  h'la.  cre- 
dentials and  took  his  seat      ...      95 
remarks  of,  on  Mr.  Benton's  resolution  con- 
cerning the  Society  of  United  Brethren    234 
Brown,  Joseph,  Mr.  Johnson  of  Kentucky,  pre- 
sented the  petition  of,  referred        -        -137 
has  leave  to  withdraw  his  petition      -        -167 
Brown,  Nicholas,  and  others,  Mr.  D'Wolf  pre- 
sented the  petition  of,  referred        -        -     153 
Buel,  Samuel,  Mr.  Seymour  presented  the  pe- 
tition oi^  referred 197 

adverse  report  thereon       -        -        -        -     361 
Bulfinch,  Charles,  a  letter  from,  relative  to  the 
appropriation  of  a  room  for  one  of  Colo- 
nel Trumbuirs  paintings,  read,  and  re- 
ferred     275 

report  thereon  read 289 

BnUus,  Chariotte  J.,  Mr.  Rodney  presented  the 

memorial  of,  referred  -  -  -  -  178 
adverse  report  thereon        ....    227 

concurred  in 236 

Byers,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 
committed     ------    447 

reported  without  amendment     -        -        .    450 
indefinitely  postponed        ....    457 


C.  Page. 

Cad  well,  Peter,  and  James  Britten,  a  bill  from 
the  House  of  Representatives  for  relief  o( 
read      -.----. 
read  the  second  time,  and  referred 
reported  without  amendment     ... 
read  the  third  time,  and  passed  .        -        - 
Caldwell,  John,   and  others,  Mr.  Thomas  pre- 
sented the  petition*  of,  referred 
(See  Shaumeetown.) 
Campbell,  Charles,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read 
read  the  second  time,  and  referred     - 
ordered  to  a  third  reading         .        .        - 
read  the  third  time,  and  passed  -        -        - 
Cannon,  Joshua,  Reuben  Hickman,  and  Field- 
ing Hickman,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  twice, 
and  committed       -----    447 
reported  with  an  amendment,  and  ordered 
to  a  third  reading  -        .        .        .        - 
read  the  third  time,  and  passed  as  amended 
Carr,  Thomas,  deceased,   Mr.  Eaton  presented 
the  petition  of  the  executors  of,  referred 
(See  Donaldson,  John,) 
Carroll,  Daniel,  and  others,  Mr.  Rodney  present- 
ed the  petition  of  - 
a  bill  for  relief  of,  read      ... 
read  the  second  time 
ordered  to  a  third  reading 
read  the  third  time,  and  passed  - 
Carver,  Nathaniel.     (See  Bartlett,  William.) 
Case,  Loudon,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    - 
read  the  second  time 
the  third  reading  objected  to 
Cathcart,  James  L.,  Mr.  Lowrie  presented  the 
petition  of,  referred 
bill  explanatory  of  the  act  for  relief  of^  re- 
ported -         -         -        - 
read  the  second  time 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
returned  with  an  amendment     • 
amendment  concurred  in  - 
Certificates,  a  bill  from  the  House  of  Represent- 
atives authorizing  the  payment  of  certain, 

read 

read  the  second  time 
read  the  third  time,  and  passed  - 
Chandler,  John,  of  Maine,  attended  - 

remarks  of,  on  the  Cumberland  road  bill 
on  the  Apportionment  bill 
on  the  amendment  to  the  same  - 
Chaplains,  Mr.  Morril  submitted  a  resolution  for 
the  appointment  of,  read 
considered  and  agreed  to  - 
Cherokee  Nation,  Mr.  Ware  laid  before  the  Sen- 
ate a  resolution  of  the   Legislature  of 
Georgia,  praying  that  provision  may  be 
made  for  holding  a  treaty  with  the,  read 
Chesapeake  and  Delaware  Canal  Company,  Mr. 
Van  Dyke  presented  the  memorial  of  the, 
read  and  referred  -        -        -        -        -  5     0 
Civilization,  &c,  of  the  Indians,  Mr.  Ruggle  r 
presented  a  memorial  firom   citizens  o 
Ohio,  praying  adoption  of  measures  for 

the,  referred 200 

Claims,  standing  committee  ^^»  *ftP<'*9^}^Q|p     *^ 
igi  ize     y  ^ 
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163 
239 
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363 
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33 

38 
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Clark,  James  H.,  Mr.  Southard  prefented  the  pe- 
tition of,  referred  -----      63 
a  bill  for  the  reliefer,  read  •        •        -     137 

read  the  second  time  ....     143 

ordered  to  a  third  reading  .        •        .        .    289 
read  the  third  time,  and  passed  ...    292 
Clarksen,  Bamoel,  and  Alexander  Elmslie,  a  bill 
from  the  Honse  of  RepVesentatives,  for  the 

relief  of,  read 39 

read  the  seeond  time,  and  referred  -  -  42 
reported  without  amendment  .  -  -  60 
ordered  to  a  third  reading  -  -  -  -  62 
read  the  third  time,  and  passed  -  -  •  68 
Coflfee,  John,  a  bill  for  the  relief  of,  read,  and 

ordered  to  a  second  reading  -  •  -  87 
read  the  second  time,  and  referred  -  -  39 
reported  without  amendment  -  -  -  61 
ordered  to  the  third  reading  -  -  -  64 
read  the  third  time,  and  passed  -        -      69 

Golleton  Dbtrict,  South  Carolina,  Mr.  Gaillard 
presented  a  petition  from  sundry  dtiiens 

of.  referred 178 

Collyer,  Isaac,  and  others,  a  bill  from  the  House 
of  Representatives  for  relief  of,  twice  read, 
and  committed       .        .        -        -        -    447 
reported  without  amendment    -        -        -    449 
indefinitely  postponed       ....    468 
Commerce  and  Manufactures,  standing  commit- 
tee of,  appointed 26 

Committees,  Mr.  King,  of  New  York,  submitted 
a  resolution  that  all,  hereafter  be  appoint- 
ed by  the  President  of  the  Senate,  read  -      34 
read  the  second  time         .         -        -        -       38 
considered  and  postponed  -        -        -      39 

laid  on  the  table 44 

Compensation,  Mr.  Knight  submitted  a  resolu- 
tion concerning  the  reduction  of    -        -       62 
Mr.  Lanman  presented  the  resolutions  of 
the  Legislature  of  Connecticut  concern- 
ing the  reduction  of       -        -        -        -       64 
the  resolutions  laid  on  the  table         -        -      67 
Conant,  James,  Mr.  Mills  presented  the  petition 

of;  referred 62 

Conner,  William,  Mr.  Noble  presented  the  peti- 
tion of,  referred 68 

a  bill  granting  a  tract  of  land  to,  and  his 

wife  and  children,  read  -        -        -        -    212 
read  the  second  time          -        -        -        -    221 
ordered  to  a  third  reading          ...    310 
read  the  third  time,  and  passed  .        -        -    312 
Constitution,  Mr.  Johnson,  of  Kentucky,  submit- 
ted a  resolution  for  amendment  to  the    -      28 
read  twice        -----.      26 
Contingent  Expenses  of  the  Military  Establish- 
n^ent,  a  letter  from  the  Secretary  of  War 
with  a  statement  of  the          ...     16O 
a  letter  from  the  Secretary  of  the  Navy,  with 
a  statement  of  the          -        -        -        -     163 
ContracU,  a  letter  from  the  Secretary  of  the 
Navy  transmitting  a  statement  of,  made 
by  the  Commissioners  of  the  Navy         •     160 
a  letter  from  the  Secretary  of  War,  trans- 
mitting a  statement  of  those  made  by  the 
Q.  M.  General,  Commissary  General,  dec.      163 
Controversies  between   States,   Mr.   Dickerson 
submitted  a  preamble  and  resolutions  of 
the  Legislature  of  New  Jersey  concern- 
ing, read,  and  ordered  to  bo  entered  on 
the  Journal 63 


Controversies  between  States — continued.  Page. 

a  bill  to  prescribe  the  mode  of  cbmmenciag 

proceedings,  dec,  read  -  •  -  -  66 
read  a  second  time^  and  referred  -  -67 
reported  without  amendment  -  '  •  -  187 
recommitted      .......    209 

Cooper,  David,  on  motion  of  Mr.  Rnggles  the 

claim  of,  was  referred     ....     875 

a  bill  for  relief  of,  read       ....    378 

read  the  second  time  ....     380 

ordered  to  a  third  reading  -        -        -    411 

read  the  third  time,  and  passed  ...    413 
Copper  Mines,  Mr.  fienton  submitted  a  reaola- 
tion  requesting  information  of  the  Presi- 
dent concerning  certain         ...    453 
agreed  to  ......    459 

Cordage,  a  bill  allowing  a  drawback  on  the  ex- 
portation of,  manufactured  from  foreign 
hemp,  read    .-.-..    S40 
read  the  second  time         ....    268 

the  third  reading  negatived        -    .    -        -    S74 
vote  reconsidered,  and  the  bill  laid  on  the 
table     -------    379 

Corrie,  William,  Mr.  Lowrie  presented  the  me- 
morial of,  referred  -        -        -        -     150 

adverse  report  thereon       ...        -     168 
concurred  in    -----        -     168 

Coze,  Daniel  W.,  Mr.  Williams  of  MiMienppi 

presented  the  memorial  of,  referred         -      38 
(See  JUaieon  Rouge.)  . 
Cox,  Nathaniel.    (See  Noti,  WUUam.) 
Creek  and  other  Indians,  Mr.  King,ef  Alabama, 
submitted  a  resolution  of  that  State  re- 
specting  an  appropriation    for   treating 

with  the 180 

a  Message  from  the  President  in  relation  to 
expenditures  under  the  act  making  appre- 
priations  for  treating  with  the  -  ^-  24S 
Crute,  John,  a  bill  from  the  House  of  Repreeeat- 
atives  for  relief  of,  twice  read,  and  com- 
mitted   448 

reported  without  amendment     -        .        .    449 
ordered  to  a  third  reading  -        -        -        .    464 
read  the  third  time,  and  passed  ...    462 
Cumberland  Road,  Mr.  Johnson,  of  Kentucky, 

submitted  a  resolution  concerning  the  -  26 
modified  and  agreed  to      •        -        -        -      27 

(See  Roads  and  CanaU.) 
a  bill  to  keep  in  repair  the,  read        -        -      50 
read  the  second  time         ....      62 
a  bill  from  the  House  of  Representatives  for 

the  preservation  and  repair  of  the  -        -    428 

read  twice,  and  committed  ...    431 

ordered  to  a  third  reading  ...    439 

relumed  to  the  House  by  the  President  with 

his  objections        .....    464 

Currin,  R.  P.  and  others,  Mr.  Eaton  presented 

the  petition  of,  referred  ....      27 


Dan  vers,  Mr.  Holmes,  of  Maine,  presented  the 
petition   of  inhabitants  of,  against  the 
bankrupt  law,  referred  ...         -     196 
Dash,  John  B.,  a  bill  from  the  House  of  Repre- 
sentatives, for  relief  of,  read  twice,  and 

referred -    447 

reported  without  amendment    -         -        .    449 

ordered  to  a  third  reading        .         .        *    406 

read  the  third  time,  and/MMed^  _i-_      •    461 
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DelftYan,  Henry  W.  6l  Co.,  Mr.  Voo  Buren  pre-     • 

sented  tho  petition  of,  referred  -  -  154 
adverse  report  thereon       ....     ng 

ooncorred  io 182 

Department  of  State,  a  letter  from  the  Secre- 
tary, with  a  list  of  the  clerlca  and  their 
compensation,  read         -        •        •        -      50 
Deputy  Collectors  of  Customs,  a  bill  from  the 
House  of  Representatives  to  provide  for 
the  appointment  of        •        -        -        -    429 
twice  read,  and  referred     •        -        -        -    431 
indefinitely  postponed        ....    440 
Desnoettesy  Lefebre,  and  others.  Mr.  King  of 
Alabama  presented  the  petition  of,  read, 
and  referred  to  Secretary  of  Treasury     -    289 

report  thereon 811 

referred  to  the  Committee  on  Public  I^ands  •    313 
{See  Vine  and  Olive,) 
D««obry,  Benjamin,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read    •        -    446 
read  the  second  time,  and  referred     -        -    450 
reported  without  amendment    -        -        -    451 
third  reading  objected  to    -        -        -        -    460 

De  Yilliers,  Jumonville,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  of,  referred  -     137 
adverse  report  thereon       ....    222 

concurred  in      -        -        -        -        -        -811 

De  YiUiert,  Marcos,  and  Arnaldo  Gnillemard, 
the  President  laid  before  the  Senate  the  pe- 
tition of,  which,  after  some  debate,  was  laid 
on  the  Uble       -        -        -        •        -        -    224 
Dimnty  ship,  a  bill  from  the  House  of  Repre- 
sentatives restoring  (he  privileges  of  a 
sea-letter  vessel  to,  read         ...    362 
read  the  second  time,  and  referred     -        -     363 
reported  without  amendment     ...     364 
ordered  to  a  third  reading  •        -        -    411 

retfd  the  third  time,  and  passed  -        -    413 

Dibril,  Abira,  and  Sophia  Hancock,  a  bill  from. 
th^House  of  Representatives  confirming 
tOy  the  title  to  a  tract  of  land,  read  twice, 
and  referred  .-----    425 

ordered  to  a  third  reading  ...    442 

read  the  third  time,  and  passed        -        -    445 
DickersuD,  Mahlon,   of  New  Jersey,  attended        9 
remarks  of,  on  the  resolution  to  amend  the 

Constitution  in  respect  to  Electors,  dec.  -  116 
speech  of,  in  reply  to  Mr.  Barbour  -  120,  122 
remarks  of,  on  referring  the  Apportionment 

bill 211 

Dill,  EKxa,  Jane  Lewis  and  Louisa  St.  Clair 
Robb,  Mr.  Noble  presented  the  memorial 

of,  referred    - 137 

adverse  report  thereon       -        -        -        -     175 
ooocnrred  in     -        -        -        -        •        -     179 
Direct  Taxes,  bill  for  extending  the  time  allowed 
for  redemption  of  lands  sold  for,  received 
from  the  House  of  Representatives          -       37 
xead  the  pccond  time,  and  referred      .        .      39 
reported  without  amendment     •        -        -      58 
ordered  to  a  third  reading          -        •        -       64 
read  the  third  time,  and  passed  -        -        •      65 
Dkcriminating  Duties,  a  Message  from  the  Presi- 
dent on  the  subject  of,  referred  to  the 
Committee  on  Foreign  Relations   -        -    441 
DittilleTs,  a  bill  from  the  House  of  Representa* 
ttves  for  relief  of  sundry,  twice  read,  and 
referred 379 


Distillers— continued.  Page 

bill  reported  without  amendment        •        •    396 

ordered  to  a  third  reading  -        •        -    411 

read  the  third  time,  and  passed  -        •        .    413 

Distressed  Seamen,  Mr.  King,  of  New  York, 

submitted  a  resolution  concerning  -      49 

agreed  to 51 

District  Banks,  report  of  the  Secretary  of  the 

Treasury  on  the  present  state  of  the       -    366 
District  of  Columbia,  appointment  o(  the  Com- 
mittee on  the 27 

Doak,  William,  Mr.  Holmes  presented  the  peti- 
tion of,  referred 48 

(See  Oebome^  Noble,) 
Documenu,  a  bill  authorixing  the  transmission 
of  certain,  free  of  postage,  read  three  times, 

and  passed 22 

Donaldson,  John,  Thomas  Carr,  and  others,  a  bill 
for  the  relief  of  the  legal  representatives 
of,  read  -        -        -        -  .     -        -     175 

read  the  second  time         ....     179 
ordered  to  a  third  reading  ...    383 

read  the  third  time,  and  passed  -        -        -    391 
Dooley,  William,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  twice  read, 

and  referred 447 

reported  without  amendment    ...    450 
ordered  to  a  third  reading  ...    456 

read  the  third  time,  and  passed  •        -        -    468 
Drawback,  Mr.  D'Wolf  submitted  a  resolution 

concerning  allowance  of        -        -        -    161 
modified,  and  agreed  to    -        -        -        -     166 
unfavorable  report  reversed        ...     172 
Dumford,  E.  W.,  Mr.  Eaton  preaented  the  me- 
morial of,  referred  ....    276 
Duties  on  Imports,  Mr.  Pleasants  presented  the 
memorial  of  sundry  agricultural  societiee 
against  the  increase  of^  referred      -        >      32 
Dutton,  Joseph.     (See  Walker^  SamueL) 
Duty  on  Books  Imported.    (See  Traneyhania 
University,) 
a  letter  from  the  Secretary  of  the  Treasury, 
with  a  statement  showing  the  amount  of 

the 389 

an  additional  report  on  the  same  subject    -    566 
D'Wolf,  James,  of  Rhode  Island,  attended        •        9 
remarks  o(  on  the  bill  concerning  officers  of 

the  customs 149 

on  the  resolutions  for  the  suppression  of 

piracy 166 

on  his  resolution  concerning  the  allowance 

of  drawback 161 

speech  of,  on  the  bill  allowing  a  drawback 
on  cordage    ...---    366 
D*Wolf,  William,  Mr.  D*  Wolf  presented  the  me- 

morial  of,  referred  -        -        -        .        -      63 

E. 
Earle,  William  N.,  a  bill  from  the  House  of  Rep- 
resentatives, twic-e  read,  and   committed    447 
reported  without  amendment     .        -        •    450 
indefinitely  postponed        ....    467 

East  and   West  Florida,  Mr.  Eaton  submitted 
a  resolution  concerning  the  adjustment  of 
claims  to  land  in  the  territory  of    •         -      47 
agreed  to  ......      49 

a  bill  for  ascertaining  certain  claims  to  land 
in,  read         ..---.    248 

read  a  second  time 269 

ordered  to  a  third  reading       r"^^A.r^l^.  '^ 
)igitized  by  VjOOv  IC 
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bill  read  the  third  time,  and  paased     -        •    393 
amendments  of  the  Honse  of  Representa- 
tives concurred  in  ....    464 
Eaton,  John  H.,  of  Tennessee,  attended  -        -        9 
remarks  of,  on  the  Cumberland  Road  hill  -      58 
on  his  motion  for  a  pavement  from  the  Cap- 
itol to  Georgetown        -        •        -        -     179 
on  the  Maison  Rouge  bill  -        -        -        -    202 
on  the  amendment  to  the  Apportionment 

bill 214 

on  the  General  Appropriation  bill      -        -    397 
on  the  bill  making  appropriations  for  mis- 
sions to  the  South  American  States        -    430 
Education,  Mr.  Morril  presented  resolutions  of 
the  Legislature  of  New  Hampshire  in  re- 
lation to  grants  of  lands  to  the  old  States 
ibr  purposes  of       -----      32 
a  bill  concerning  the  lands  and  salt  springs 
to  be  granted  to  the  State  of  Missouri  for 
purposes  of,  read   -        .        -        -        -      33 
read  a  second  time,  and  referred        -        -      34 
reported  with  an  amendment     -        .        -     130 
ordered  to  a  third  reading  -        -        -     161 

read  the  third  time,  and  passed  -        -     163 

Mr.  Knight  presented  resolutions  of  the  Le- 
gislature of  Rhode  Island  on  the  subject  of      39 
Mr.  Lanman  presented  similar  resolutions 

of  the  Legislature  of  Connecticut  •        -      48 
Mr.  Southard  presented  similar  resolutions 

from  the  Legislature  of  New  Jersey        -      53 
Mr.  Lloyd  presented  a  resolution  in  relation 
to  appropriations  of  territory  for  purposes 

of 65 

Mr.  Talbot  presented  the  resolutions  of  the 

Legislature  of  Kentucky  on  the  subject  of      67 
Mr.  Van  Dyke  presented  the  resolutions  of 
the  Legislature  of  Delaware  on  the  same 

subject 158 

Edwards,  Ninian,  of  Illinois,  attended      -        -      32 
speech  of,  on  the  resolution  to  appropriate 
lands  to  the  old  States  for  purposes  of 

education 248 

speech  of,  in  reply  to  Mr.  Benton  on  the 

Lead  Mine  leases 467 

Electors  of  President  and  Vice  President,  Mr. 
Dickerson  submitted  a  resolution  propo- 
sing to  amend  the  Constitution  in  rela- 
tion to,  read 33 

read  the  second  time  -        ...       34 

called  up,  considered,  and  postponed  -      38 

referred  to  a  select  committe<%    .        .        -     155 
reported  with  an  amendment    -        -        -     197 
Ordered  to  a  third  reading  ....     281 
read  the  third  time,  and  passed  ...    28^ 
Mr.  Thomas  presented  the  resolutions  of 
the  Legislature  of  Illinois  concerning  the 
amendment  proposed  by  Pennsylvania  to 
the  Constitution  on  the  subject  of  -         -       35 
Ellicott,  John  C.     (See  Miller,  James.) 
Elliott,  John,  of  Georgia,  attended  -        -        -       22 
Elmslie,  Alexander.    (See  Clarkson,  SamueL) 
Erwin,  James.     (See  Miller^  James.) 
Eslava,  Miguel,  Mr.  Walker  presented  the  peti- 
tion of,  referred     -        .        .        -^       .    292 
Ewing,  Samuel,  a  bill  from  the  House  of  Rep- 
resentatives lor  relief  of,  read  twice  and 
committed    -         -    •    -        .        .        .    448 
reported  without  amendment    -        -        -    456 
read  the  third  time,  and  passed  -        -        -    462 


P»C«. 

Etchange  of  certain   Stocks,  a  bill  from  the 

House  of  Representatives  avthorizing  an, 

twice  read,  and  referred  ...    36O 

reported  without  amendment    -        -        -    370 

ordered  to  a  third  reading  -        .        .    39s 

read  the  third  time,  and  passed  •         -    393 

•Executive  Proceedings 470 

Extra  Compensation,  Mr.  Lanman  submitted  a 
resolution  granting,  to  certain  officers  of 

the  Senate,  read 433 

read  the  second  time,  and   ordered  to  the 

third  reading  -----    439 

read  the  third  time,  and  passed  ...    442 

F. 

Piles,  James  W.,  Mr.  Walker  presented  the  pe- 
tition of,  referred  -        -        -        -        -     137 
adverse  report  thereon      ....    361 

concurred  in 935 

Finance,  standing  committee  of,  appointed        -      96 
Finch,  Isaac,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and  re- 
ferred     51 

reported  without  amendment    ...     136 
ordered  to  a  third  reading-        -         .         -ISO 
read  the  third  time,  and  passed  -        -         -     164 
Findlay,  William,  appointed  a  Senator  by  the 
Legislature  of  Pennsylvania,  was  quaK- 
fied,  and  took  his  seat    ....      26 
speech  of,  on  the  bill  to  amend  the  charter 

of  the  Bank  of  the  United  States  •  -  191 
remarks  of,  on  the  amendment  to  the  Appor> 

tionment  bill 315 

speech  of,  on  his  resolution  to  prohtt>it  the 
importation  of  spiriu    ...        -    344 
Fish,  Simeon,  Mr.  Mills  presented  the  petiti<Hi 

of,  referred    -•....      43 
Floating  Lights,   Mr.  Macon  presented  the  me- 
morial of  a  number  of  citizens  of  North 
Carolina,  praying  the   removal   0%  Mid 
erection  of  light  booses,  referred      •        •    99^ 
Florida,  a  bill  to  establish  a  Territorial  goveni- 

ment  in,  read  .  .  .  •  •  |82 
read  the  second  time  ....  194 
after  some  diseosaion,  the  bill  was  recooi* 

mitted 3S6 

reported  with  amendments        ...    333 
'  Mr.  Walker's  amendment  rejected    -        *    276 
ordered  to  a  third  reading  ...    377 

read  the  third  time,  and  passed  •        -    279 

returned   with  amendments,  wkieh   were 

concurred  in  .....    344 

a  bill  concerning  the  commerce  and  navi- 
gation of,  rend       .        .        •        .        »    333 
read  the  second  time,  and  ordered  to  a  Ifaird 

reading p$ 

read  the  third  time,  and  passed  •  •  fTl 
a  bill  to  provide  for  the  collection  of  the  du- 
ties on  imports  and  tonnage  in,  read  tmiom.  IBt 
ordered  to  a  third  reading  ...  353 
read  the  third  time,  and  passed  •  •  864 
returned  with  amendments,  which  were  cen* 

curred  in •    4#| 

a  bill  to  relieve  the  people  of,  from  the  op> 
oration  of  certain  ordinances,  read  twioe, 
and  referred  ---..•    4;$^ 
reported  without  amendment,  tad  ordtied 

to  a  third  reading  -..,*.  44c 
r..dtt.e  third  Ua,g^,..|.d^,^^Qg^^    .    44S 
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Ford,  Wentworthy  Mr.  Holmes  of  MaiDO  pre* 

tented  the  petition  of»  referred        -        -    307 
Foreign  Commerce  of  the  United  States,  a  let- 
ter from  the  Secretary  of  the  Treasnry 
transmitting  a  statement  of  the       -        -     154 
on  motion  of  Mr.  Otis,  five  hundred  copies 
of  the  report  were  ordered  to  be  printed     169 
Foreign  Correspondence.  (See  Secret  Journals.) 
Foreign  Relations,  standing  committee  on,  ap- 
pointed          36 

Forrest,  Joseph,  Mr.  Rodney  presented  the  pe- 
tition of,  referred 375 

a  bill  for  relief  of,  read        ....    408 
read  the  second  time         -        -        -        -411 
Fortifications,  a  Message  from  the  President  on 

the  sabject  of 345 

Fort  Wayne,  Mr.  Noble  submitted  a  resolution 
respecting  the  establishment  of  a  land  of- 
fice at  47 

agreed  to 49 

Forty-first  Rule,  amendment  to  the  -        -        -    873 
Fourth  Census,  a  letter  from  the  Secretary  of 

State  concerning  the  •  -  -  -  35 
a  bill  from  the  House  of  Representatives  for 

distribution  of  the  returns  of  the  •  -  39 
read  the  second  time,  and  referred  -  •  43 
reported  without  amendment  -  •  -  66 
oraered  to  a  third  reading  -  -  -  -  136 
read  the  third  time,  and  passed  -        -     137 

Mr.  Otis  submitted  a  resolution  that  &ve 
hundred  copies  of  the  calculations  founded 
on  the  returns  of  the,  be  printed     -        -      53 

agreed  to 56 

French  Vessels.    (See  Navigation*) 

Tjjtf  Nathaniel,  Mr.  Williams  of  Mississippi 

presented  the  petition  of,  referred  •        -    839 
committee  thereon  discharged    ...    383 
Fuller,  Farley.    (See  Poet,  John,) 
Waller,  Abyah,  Mr.  Lanman  presented  the  peti- 
tion of,  referred 130 

Ponded  Debt,  a  bill  to  anthoriie  the  transfer  of 

certain  certificates  of,  read  ...  136 
read  the  second  time,  and  ordered  to  a  third 

reading 155 

read  the  third  time,  and  passed  -        -     160 

Qaillaid,  John,  of  South  Carolina,  attended      •        9 
elected  President  pro  tem,  of  the  Senate    -     175 
his  address  thereupon        -        •        -        -175 
Craned,  Joshua,  a  bill  from  the  House  of  Repre- 
sentatives authorizing  the  issuing  of  let- 
ters-patent to,  read         ....    449 
read  the  second  time         ....    452 
reported  without  amendment    ...    459 
read  the  tliird  time,  and  passed  -        -    461 

OstUng,  James  and  others,  Mr.  Stokes  presented 

the  petition  of,  referred  ....    379 
Ghratrais,  M.  Louise  de  la,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  o(  referred       194 
Ooorgetown,  (D.  C.,)  a  bill  from  the  House  of 
Representatives  to  repeal  part  of  an  act 
of  the  State  of  Maryland  relating  to  the 
addition  to,  twice  read,  and  referred        •    448 
reported,  without  amendment    -        .        .    453 
the  third  reading  objected  to      -        -        -    459 
a  bill  to  incorporate  the  inhabitants  oU  read 

twice,  and  referred  ....  448 
reported  without  amendment  ...  453 
indefinitely  postponed  .  •  .  .  460 
17th  Con.  1st  Sess— 84 
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Gilbert,  Thaddeus,  Mr.  Mills  presented  the  peti- 
tion off  referred      .....     156 
Gilder,  John,  and  others,  Mr.  Findlay  presented 

the  petition  of,  referred  •        •        -        -     150 
adverse  report  thereon       ....     293 
Girault,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read  ana  re- 
ferred     447 

reported  without  amendment     .        -        .    449 
ordered  to  a  third  reading  ...    452 

read  the  third  time,  and  passed  ...    463 
Gooding,  John,  and  James  Williams,  Mr.  Pink- 

ney  presented  the  petition  of,  referred     -     150 
a  bill  authorizing  the  payment  of  a  sum  of 

money  to,  read       -        -        -        -        -     176 
read  the  second  time  ....     180 

ordered  to  a  third  reading  ...     307 

read  the  third  time,  and  passed  -        -    311 

GoTernment,  a  bill  from  the  House  of  Represent- 
atives for  support  of,  for  1833,  twice  read, 

and  referred 376 

reported  with  amendments         ...    391 
ordered  to  a  third  reading  ....    407 
read  the  third  time,  and  passed  as  amended    408 
the  House  of  Representatives  agreed    to 
some  of  the  amendments  and  disagreed 
to  others        ..-.-- 
the  Senate  receded  from  some  amendments 
and  insisted  upon  others        ... 
the  House  of  Representatives  recede  from 
their  disagreement  to  the  fourth  and  fifth 
amendment,  and  insist  on  the  disagree- 
ment to  the  ninth 435 

the  Senate  recede  from  the  said  amendment    437 
Grant,  James,  Mr.  Williams  of  Tennessee  pre- 
sented the  petition  of,  referred        -        -     137 
Greene,  Gardner.    (See  Philips,  WiUiam») 
Greene,  James,  dc  Co.,  Mr.  Dickerson  presented 

the  petition  of,  referred  ....    377 
committee  thereon  discharged    ...    439 
Green,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    ...    449 
read  the  second  time  ....    451 

reported  without  amendment    ...    459 
read  the  third  time,  and  passed  •         -    461 

Gregory,  Lieutenant,  a  bill  to  reward,  his  officers 

and  companions,  read    ....     178 
read  the  second  time  ....     188 

Griswold,   Chester,  Mr.  Brown  of  Ohio  pre- 

sentcKl  the  petition  of,  referred        -        -    357 
committee  thereon  discharged  ...    378 
Guthrie,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of  the  legal  repre- 
sentatives of,  read  twice,  and  referred     -    448 
reported  without  amendment     -        .        .    449 
ordered  to  a  third  reading  ....    454 
read  the  third  time,  and  passed  ...    468 
Gwynn,  William,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  read    -        -    448 
read  the  second  time  ....    451 

ordered  to  a  third  reading  .        .        -        -    458 
read  the  third  time,  and  passed  ...    463 
H. 
Hampton,  Noah  and  Jonathan.      (See  Miller, 

James.) 
Hancock^  Sophia.    (See  Dibril,  Alzira.) 
Hardeman,  Thomas^  Mr.  Benton  presented  the 


petition  of,  referred 
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Henderson,  FranciB,  and  family,  Mr.  Smith  pre- 
sented the  memorial  of,  referred      -        -  224 
committee  thereon  discharged    ...  438 
Henderson,  Stephen.    (See  Nott,  William,) 
Henderson,  William,  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  twice, 

and  referred 446 

reported  without  amendment     ...  450 
ordered  to  a  third  reading  -        -        -        •456 

read  the  third  time,  and  passed  .        .        -  462 
Hld^man,  Reuben  and  Fielding.    (See  Cannon^ 

Joshua.) 
Hodgson,  Rebecca,  Mr.  Pinknej  presented  the 

petition  of,  referred        -        -        -        -  125 

adverse  report  thereon       .        -        -        -  142 

report  recommitted 177 

Mr.  Ruggles  presented  sundry  documents 

relating  to  the  claim  of  •        •        -        •  200 

a  farther  report  read         ....  208 

report  reversed,  and  a  bill  for  the  relief  ot, 

ordered          -        -        -        -        -        -  293 

bill  for  the  relief  of,  read    ....  297 

read  the  second  time          ....  307 

ordered  to  a  third  reading  ...        -  357 

read  the  third  time,  and  passed  -        .        -  360 
Hodgson,  Samuel,  Mr.    Johnson  of  Louisiana 

presented  the  petition  of,  referred  -        -  -  816 
committee  thereon  discharged    ...  438 
Hegan,  John  B.,  Mr.  Walker  presented  the  pe- 
tition of,  referred 297 

committee  discharged     ....  438 

Holden,  Richard,  a  bill  from  the  House  of  Rep- 
resentatives to  authorize   the  issuing  of 

letters  patent  to,  read    -        .        -        -  448 

read  a  second  time    .....  452 

reported  without  amendment     ...  459 

read  the  third  time,  and  passed  -        >        -  461 

Holmes,  David,  of  Mississippi,  attended     -        -  9 

Holmes,  John,  of  Maine,  attended    ...  9 
speech  of,  on   Mr.  Johnson^s  resolution  to 

amend  the  Constitution          •        -       94,  114 
remarks  of,  on  the  amendment  to  the  Con- 
stitution respecting  elections,  &c.  -        •  123 
speech  of,  on  the  biU  respecting  officers  of 

the  customs  -        -        •        •        -        •  132 
remarks  of,  in  reply  to  Mr.  Van  ^uren     184,  136 

in  reply  to  Mr.  Brown,  of  Louisiana  -        -  141 

in  reply  to  Mr.  Pleasants         -        -        -  147 
on  a  proposed  inquiry  concerning  military 

roads 166 

speech  of,  on  the  amendment  to  the  bill  con- 
cerning officers  of  the  customs        -        -  168 
remarks  of,  in  reply  to  Mr.  King,  of  New 

York -  217 

on  the  resolution  for  adjournment      -        -  270 

on  the  Maison  Rouge  bill          ...  201 

on  the  amendment  to  the  Apportionment  bill  215 
on   the  bill   to   authorize  an   exchange  of 

stocks 390 

on  the  General  Appropriation  bill      -        -  398 
on  the  bill  concerning  the  South  American 

missions        ......  430 

Holmes,  John,  Mr.  Walker  presented  the  petition 

of,  referred     --..--  84 

a  bill  for  the  relief  of,  read          -        -        -  48 
read  a  second  time,  and  ordered  to  a  third 

reading -  51 

read  the  third  time,  and  passed          -        -  51 


Page- 
Holmes,  J.  Remsen,  6c  Co.,  Mr.  Brown  of  Ohio 

presented  the  petition  of,  referred  •        •  283 

adverse  report  thereon       ....  287 

Hook,  Josiah,  on   motion  of  Mr.   Holmes,  of 

Maine,  the  petition  of,  was  referred.        -  34 

a  bill  for  the  relief  of,  read          -        -         -  66 

read  a  second  time    .....  67 

ordered  to  a  third  reading  ....  1S6 

read  the  third  time,  and  passed  ...  1S7 
Hooker,  Samuel  F.,  Mr.  Mills  presented  the  pe- 
tition of,  referred    .....  367 

committee  discharged        ....  438 

Horses,  Mr.  Williams,  of  Tennessee,  presented 

the  memorial  of  the  Legislatore  of  that 

State  praying  compensation  for,  lost  in 

the  Seminole  war,  referred     ...  35 

Howard,  Stephen,  a  bill  from  the  House  of  Rep^ 

reeentatives  for  relief  of,  read          -        -  448 

read  a  second  time,  and  referred        -        -  461 

indefinitely  postponed        ....  457 

Humphrey,  Alexander  and  Sylvester,  Mr.  £ing, 
of  New  York,  presented  the  petition  oi^ 

referred         -        -        -        -        -        -  *  150 

a  bill  for  relief  of,  read       ....  282 

read  the  second  time          ....  287 

ordered  to  a  third  reading  ....  374 

read  the  third  time,  and  passed          -        .  375 
Hunt,  Jesse,  Mr.  Brown  of  Ohio  presented  the 

petition  of,  referred        ....  283 

adverse  report  thereon        ....  287 

concurred  in      -----        -  391 

Httson,  Cornelius,  a  bill  from  the  }Ioose  of  Rep- 
resentatives for  relief  of,  twice  read,  and 

referred 360 

reported  with  an  amendment      ...  381 

ordered  to  a  third  reading          -        -         -  411 
read  the  third  time,  and  passed  -        -        .413 

L 
Illinois  and  Michigan,  Mr.  Thomos  presented 
the  resolution  of  the  Legislature  of  the 
former  State,  praying  authority  to  in- 
struct a  canal  to  unite  the  waters  of,  re- 
ferred    33 

a  bill  to  authorize  the  State  of  Illinoif  to 

open  a  canal,  dec,  read  -  .  -  168 
read  a  second  time,  and  referred  •  •  166 
reported  with  amendments  ...  194 
ordered  to  a  third  reading  ...  389 
read  the  third  time,  and  passed  ...  311 
Illinois,  a  bill  confirming  certain  claims  to  land 

in  the  State  of,  read       ....    33^ 
read  the  second  time,  and  referred      -        •    346 
Importation  of  Spirits,  Mr.  Findlay  submitted  « 

resolution  to  prohibit  the        -        •        .    SM 

agreed  to *    Sfl 

report  of  the  committee  thereon        -        •    414 
Imports  and  Tonnage,  a  bill  further  to  eoaiiiUM     * 
in  force,  and  to  perpetuate  the  act  anpplt- 
mentary  to  the  act  to  regulate  the  ooUis^ 
tion  of  duties  on,  read     ....    376 
read  a  second  time    .....    382 
ordered  to  a  third  reading         ...    379 
read  the  third  time,  and  passed  ...    378 
Incomplete  French  and  Spanish  Titles,  a  MH  to 
enable  the  holders  of,  to  lands  in  MissMi- 
ri,  to  institute  proceedings  to  117  the  va- 
lidity thereof;  read         -        -        -        •164 
read  a  second  time    -        -  ^     -        •       *    166 
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Incomplete    French   and    Spanish  Titles,  bill 

ordered  to  a  third  reading          ...    371 
read  the  third  time,  and  paFsed  ...    373 
Indiana,  a  bill  to  authorize  the  designation  of  a 
new  land  district,  and  the  establishment 
of  a  new  land  office  in  the  State  of,  read 
twice,  and  ordered  to  a  third  reading       -    364 
read  the  third  time,  and  passed  -        -        .    365 
Indian  Afiairs,  standing  committee  on,  appointed      26 
Mr.  Benton  submitted  two  resolutions,  re- 
questing information  of  the  President  con- 
cerning   860 

fa^n  Tribes,  Mr.  Ruggles  presented  the  peti- 
tion of  a  number  of  citizens  of  Ohio,  praj* 
ing  such  measures  as  may  best  promote 
the  civilization  of  the,  referred  -  •  187 
Mr.  Benton  submitted  a  resolution  of  inqui- 
ry respecting  the  annual  appropriations 
for  civilization  of  the      •        -        •        •     1 96 

agreed  to 200 

message  in  rcoly        -        -        -        -        -    242 
a  bill  to  amend  the  act  to  regulate  trade  and 
intercourse  with  the,  read       ...    359 

read  a  second  time 364 

ordered  to  a  third  reading  -  -  •  -  433 
read  the  third  time,  and  passed  ...  440 
Insolvent  Debtors,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  certain  -  -  428 
read  twice,  and  referred  •  -  -  -  431 
reported  without  amendment  ...  434 
amended,  and  ordered  to  a  third  reading  •  443 
read  the  third  time,  and  )>assed  -        •    445 

Invalid  Pensioners,  a  bill  from  the  House  of  Rep- 

reaentatives  concerning,  read  -  .  446 
read  a  second  time,  referred,  and  reported 
without  amendment  -  •  -  -  451 
Island  of  New  Orleans,  a  bill  supplementary  to 
the  acts  for  adjusting  claims  to  land,  and 
establishing  land  offices  in  the  districts 
of  the,  read,-  and  ordered   to  a  second 

reading 37 

read  the  second  time,  and  referred  .  .  39 
reported  with  amendments  •  -  -130 
mmendments  agreed  to  >  -  >  -  181 
ordered  to  a  third  reading  >  .  -  281 
read  the  third  time,  and  passed  -  -  282 
returned  from  the  House  of  Representatives 
with  amendments,  which  were  concurred 
in 464 

J. 
Janney,  Joseph,  on  motion  of  Mr.  Pleasants  the 

petition  of,  was  called  up  aud  referred     •      40 
adverse  report  thereon       ....      48 
Jervis,  Jane.     (See  Dili,  Eliza,) 
Johnson,  Richard  M.,  of  Kentucky,  attended    •        9 
remarks  of,  on  his  resolution  for  amend- 
ment of  the  Constitution       .        .        -      23 
on  the  Post  Office  currency       ...      42 
apeech  of,  on  his  resolution  concerning  ad- 
miralty jurisdiction        ....      44 
speech  of,  on  the  resolution  for  reduction  of 
the  compensation  of  members  of  Con- 

gresa,  dec -      54 

ramarks  of,  on  the  Cumberland  Road  bill  57,  128 
on  a  certain  miHtary  road  ...      59 

speech  of,  on  his  reaolutien  to  amend  the 

Conatitotien 68 

eontinvatioE  of  the  same  ....      96 


Johnson,  Richard  M. — continued.  Page* 

remarks  ol*,  on  the  bill  concerning  Admi- 
ralty jurisdiction   -        -        -        -        -     197 
on  the  Apportionment  bill  -        -    205,  211 

on  the  resolution  for  adjournment      -    271,  274 
on  the  indefinite  postponement  of  the  bill 

for  the  benefit  of  Gieorge  Shannon  -    815 

speech  of,  on  the  Factory  System      -        -    843 
remarks  of,  on  the  General  Appropriation 

bill 899 

Johnson,  Henry,  of  Louisiana,  attended  -        -        9 
speech  of,  on  his  resolution  respecting  the 

suppression  of  piracy  ....  151 
remarks  of,  on  the  Maison  Rouge  bill  -  202 
on  his  resolution  of  inquiry  into  the  failure 

of  the  New  Orleans  mails  ...  225 
speech  of,  fh  reply  to  Mr.  Benton,  on  the 

Factory  System 339 

Johnson,  Henry,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred 310 

Johuke,  Trapman  dc  Co.,  Mr.  Smith  presented 

the  petition  of,  referred  -  -  -  -  177 
a  bill  from  the  House  of  Representatives  for 

the  relief  of,  read  twice,  and  referred  -  447 
reported  without  amendment  ...  450 
ordered  to  a  third  reading  ...    452 

read  a  third  time,  and  passed    -        -        .    463 
Jones,  Henry  J.,  Mr.  Smith  presented  the  peti- 
tion of,  referred     -        .        -        -        -     154 
adverse  report  thereon       ....     178 

concurred  in 182 

Jones,  William  C,  Mr.  Holmes  of  Mississippi 

presented  the  petition  of,  referred    -        -    239 
the   committee   thereon   asked  to  be   dis- 
charged          352 

concurred  in 354 

on  motion  of  Mr.  Thomas  this  vote  was  re- 
considered, and  the  case  laid  on  the  table    357 
unfiivorable  report  thereon  agreed  to     -     -    379 
Journals  of  the  Senate,  Mr.  Smith  submitted  a 
resolution  concerning  the  distribution  of 
the        -        -        -        .        .        -        .96 
agreed  to  -        .        -        .        .        .116 

Judiciary,  standing  committee  on  Ae,  appointed      26 

K. 

Kennedy,  Anthony,  a  bill  from  the  House  of  Re- 
presentatives for  the  relief  of,  read  twice 

and  committed       .....  447 

reported  without  amendment     ...  450 

ordered  to  a  third  reading  ...        -  454 

read  the  third  time,  and  passed  ...  462 
Kershaw  District,  (S.  C.)  the  Secretary  of  State 

tranemitted  the  returns  of  the  Census  of  154 

King,  RufuB,  of  New  York,  attended        .        .  9 
remarks  of,  on  his  resolution  for  the  reliefer 

distressed  seamen  ....  49 
on  his  resolution  for  revising  the  Rules  and 

Orders 49 

on  the  CumberUnd  Road  bill  ...  189 
on  the  bill  concerning  officers  of  the  customs  1 8 1 
on  Mr.  Benton's  resolution  respecting  Loui- 
siana land  titles  >  -  -  -  -  183 
on  the  Apportionment  bill  -  -  *  207 
speech  of,  on  the  amendment  to  said  bill  -  215 
remarks  of,  on  the  same  -  -  •  -  219 
on  the  resolulioo  for  adjournment  •  -  2910 
on  the  bill  anthoriitng  a  new  land  diattict 

in  Indiana    -        -        -      ('" r\i\riVo^^ 
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on  the  bill  relating  to  the  Sonth  American 

Missions 430 

on  his  amendment  to  the  bill  in  addition  to 

the  act  concerning  navigatioA         -        -  435 

on  the  Cumberland  Road  bill     -        -        •  448 

King,  WiUiam  R^  of  Alabama,  attended        -  23 

remarks  of,  on  the  Apportionment  bill,  207,  209, 

211 
Kinsey,  Edward,  and  Wm.  Smiley,  Mr.  Findlay 

presented  the  petition  of,  referred  •        -  178 

adverse  report  thereon       -        -        -        -  196 

a  bill  from  the  House  of  RepresenUtiYcs  for 

relief  of,  twice  read  and  referred     -        -  448 
reported  without  amendment    .        -        -  450 
the  third  reading  negatived        -        -        >  458 
Knight,  Nehemiah,  of  Rhode  Island,  attended  -  9 
remarks  of,  on  his  resolution  for  reduction 
of  the  compensation  of  members  of  Con- 
gress, dec.    ------  56 

on  the  Apportionment  bill         ...  200 


Lacy,  Daniel,  Mr.  Southard  presented  the  peti- 
tion of  Amos  Potter  and  others  in  behalf 

of,  referred 167 

committee  thereon  discharged  .        -        -     178 
Land  Office,  a  hill  to  establish  an  additional,  in 

the  SUte  of  Illinois,  read       ...    204 
read  the  second  time         -        -        .        -    208 
ordered  to  a  third  reading        .        -        -    363 
Lane,  Henry,  Mr.  Barton  communicated  a  letter 
from,  and  others,  in  favor  of  the  sale  of 
certain  public  lands  in  Pike  county,  Mis- 
.         sonri,  referred        -----     178 
llanman*  James,  of  Connecticut,  attended        -        9 
remarks  of,  on  the  resolution  for  reduction 

of  compensation  of  members  of  Congress      56 
on  the  bill  for  relief  of  Ebenezer  Stevens    -     185 
on  the  amendment  to  the  Apportionment 
bUl 214 


Pagie. 


Lannfff^,  Paul,  and  F.  Bailly  Blanchard,  on  mo- 
tion of  Mr.  Johnson  of  Louisiana,  the  me- 
morial of,  was  referred  -        -        -        -      33 
adverse  report  thereon       -        ...      50 

recommitted 297 

rejection  recommended     -        -        .        -    332 
Lardie,  Fran9ois,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  o(  referred        .        .      67 
Larrabee,  John  S.,  and  others,  Mr.  Seymour  pre- 
sented the  petition  of,  referred        •        -    205 
adverse  report  thereon       -        -        -        -    307 
Lead  Mines,  Mr.  Benton  submitted  a  resolution 

relating  to  leases  of       -        •        -        -    412 
agreed  to,  and  the  resolution  referred  to  the 

President 416 

Message  from  the  President  with  the  infor- 
mation asked  for   -        •        -        -        -    463 
Lee,  denry,  a  bill  from  the  House  of  Represent- 
atives for  relief  of^  read         -        -        .    449 
read  the  second  time,  and  referred    -        -    450 
reported  without  amendment    -        •        -    450 
indefinitely  postponed       -        .        -        .    457 
vote  reconsidercMi,  and  the  bill  read  a  third 
time,  and  passed   .        .        -        •        .    460 
Lawis,  Jonah.    (See  Brisbane,  Jamee*) 
Lawts,  Edwin,  Mr.  Walker  presented  the  peti- 
tion of,  referred      -        -        *        -        •    381 


Library,  Mr.  Dickerson  submitted  a  resolution 
for  appointing  a  joint  committee  on  the, 

read --21 

agreed  to,  and  the  committee  appointed    -      22 
Lighthouses,  message  enclosing  a  report  of  the 
commissioner  appointed  under  the  act  au- 
thorizing the  erection  of        -        -        -      2$ 
Limitation  of  the  number  of  Members,  Mr.  Bar- 
bour submitted  a  resolution  concerning 

the 28 

read  the  second  time         -        -        -        -      83 

indefinitely  postponed        -        .        .        .    28ft 
Livingston,  James,  Mr.  Noble  presented  the  pe- 
tition of,  referred  -----    200 

Lloyd,  Edward,  of  Maryland,  aUended     -        -      52 
remarks  of,  on  the  proposed  amendment  io 

the  Constitution  respecting  electors,  dtc    122 
on  the  Apportionment  bill        -        -        -    206 
on  the  resolution  for  adjournment      -        -    271 
on  the  General  Appropriation  bill      -        -    89& 
Location  of  school  lands  in  Indiana,  a  bill  from 
ihe  House  of  Representatives  authorizing, 
read  twice,  and  referred        .        -        .    445 
reported  without  amendment    -        -        -    449 
ordered  to  a  ihird  reading        -        .        -    466 
read  the  third  time,  and  passed         -        -    463 
Locations  and  sales  of  public  lands,  a  bill  to  pei^ 

feet  certain,  in  Missouri,  read         -        -    224 

read  the  second  time        -        -        .        .    228 

ordered  to  a  third  reading         -        -        •    362 

read  a  third  time,  and  passed  -        -        -    365 

Longitude  of  the  Capitol,  a  message  on  the  sul>- 

ject  of  the     ------      63 

Louisiana  Land  Titles,  Mr.  Benton  submitted  a 

resolution  respecting      -        •        -  186 

Louisiana,  a  bill  for  the  better  organization  of  the 
district  courts  of  the  United  States  within 
the  State  of,  read  -        -    *    -        -        -    280 
read  a  second  time,  and  referred        -        •    282 
reported  without  amendment    •        -        •    297 
ordered  to  a  third  reading         -        -        -    411 
read  the  third  time,  and  passed        -       -    418 
Lowrie,  Walter,  of  Pennsylvania,  attended       -        9 
remarks  of,  on  the  resolutipn  for  reduction 
of  the  compensation  of  membera  of  Con- 
gress, dec     .-..--      57 
on  the  proposed  amendment  to  the  Consti- 
tution respecting  electors,  dtc        -        •     124 
on  the  Cumberland  Road  bill    -        -        -    126 
on  the  bill  respecting  officers  of  the  c«a- 
toms     -------185 

speech  of,  on  his  bill  to  vest  in  the  States, 
respectively,  the  right  of  the  United  States 
to  all  militia  fines  -        -        -        -        -    143 

remarks  of^  on  Mr.  Benton's  resolution  re* 

specting  the  Louisiana  land  titles  -  «  184 
on  the  Apportionment  bill  -  -  267|  110 
on  Mr.  Benton*s  resolution  conoeming  the 

Society  of  United  Brethren  -  -  -  2)5 
on  the  resolution  for  adjournment  •  •  210 
speech  of,  on  the  Factory  System  •  •  811 
remarks  of,  on  the  bill  respecting  the  now 

land  districta,  dur.,  in  Indiana        -        •    864 
on  the  General  Appropriation  bill      •        •    400 
speech  of,  on  the  bill  concerning  mili^ 
fines     -        -        -       x-^      -       p       •415 
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JUtcomb,  William,  a  ImII  from  the  House  of  Rep- 
resentatiyes  for  relief  of  James  May  and 
the  legal  representatives  of,  read    -        -    316 
read  a  second  time,  and  referred        -        •    332 
reported  without  amendment    -        -        -    381 
ordered  to  a  third  reading        ...    425 
read  the  third  time,  and  passed        -        -    426 
Macon,  Nathaniel,  of  North  Carolina,  attended        9 
remarks  of,  on  the  resolution  for  redaction 
of  the  compensation  of  members  of  Con- 
gress, dec.    ------      67 

on  the  Cumberland  Road  bill    •        -        -      66 
on  the  bill  concerning  officers  of  the  cus- 
toms      185,149 

on  a  resolution  of  inquiry  concerning  a  mil- 
itary road 166 

on  the  Maison  Rouge  bill  •        -        -        -    202 
on  the  resolution  for  adjournment     -        •    272 
on  the  bill  to  authorize  an  exchange  of  cer- 
tain stocks 390 

Maddox,  William  R.,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read  -        -    449 
read  a  second  time    -        -        .        .        .    461 
ordered  to  a  third  reading        -        -        .  ^453 
read  the  third  time,  and  passed        -        -    463 
Hail  Route,  from  Savannah  to  Augusta,  Mr.  El- 
liott presented  a  petition  praying  that 
the,  may  not  be  altered,  referred     -        -      47 
Hail  Routes,  Mr.   Johnson,  of  Louisiana,  sub- 
mitted a  resolution  for  establishing  cer- 
tain      -------      47 

agreed  to 49 

Haison  Rouge,  a  bill  concerning  the  title  of  the 

Marquis,  Sec,  read  -  -  -  -  115 
read  a  second  time,  and  referred  -  -  126 
reported,  and  recommitted  with  instructions  204 
reported  with  an  amendment  ...  242 
ordered  to  a  third  reading        ...    356 

recommitted 367 

again  ordered  to  a  third  reading        -        -    361 
read  the  third  time,  and  passed  ...    363 
Manchester,  David,  Mr.  Barton  presented  the 

petition  of,  referred        ....      95 

Manufacturing  Establishments,  dec,  Mr.  Rug- 
gles  submitted  a  resolution  requesting  the 
Secretary  of  State  to  transmit  to  the  Sen- 
ate the  returns  of,  as  taken  by  the  mar- 
shals under  the  late  census  act       -        -     142 
agreed  to-        -        -        -        -        -        -     154 

report  of  the  Secretary  of  State  in  reply      -     186 
a  resolution  from  the  House  of  Representa- 
tives for  classifying  and  printing  the  re- 
turns of  the  several,  read        -        -        -    195 
read  a  second  time,  and  referred        -        -     197 
rep<Mrted  without  amendment    •        -        -    201 
ordered  to  a  third  reading  .        -        .        .    309 
read  the  third  time,  and  passed        -        -    312 
Marine  Hospital,  Mr.  Johnson  submitted  a  reso- 
lution of  inquiry  respecting  the  expedi- 
ency of  building  a,  at  or  near  New  Or- 
leans      243 

agreed  to 275 

Martin,  John.  (See  Walker,  Samuel) 
Maryland  and  Georgia,  a  bill  from  the  House  of 
Represenutives  to  revive  and  continue  in 
force  the  act  declaring  the  assent  of  Con- 
gress to  certain  acts  of  the  States  of, 
read 362 


Maryland  and  Georgia — continued.  Pago* 

bill  read  the  second  time,  and  referred        -    363 
reported  without  amendment    -        -        .    877 
ordered  to  a  third  reading  ...    892 

read  the  third  time,  and  passed  -        -    398 

Mason,  A.,  and  others,  Mr.  Chandler  presented 

the  petition  of,  referred  ...     159 

Matson,  Richard,  a  bill  for  relief  of,  read  and 

ordered  to  a  second  reading  -        .        .      37 
read  the  second  time,  and  referred      -        -      39 
reported  with  an  amendment    -        -        -    150 
ordered  to  a  third  reading  .        -        .     159 

read  the  third  time,  and  passed        -  '    -     164 
Mattison,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of,  twice  read, 
and  referred  -        -  •      -        -        -    448 

reported  without  amendment     ...    450 
Mechanics'  Bank  of  Alexandria,  a  bill  from  the 
House  of  Representatives  to  extend  the 
charter  of  the,  read        ....    441 

ordered  to  a  third  reading         -        .        .    445 
indefinitely  postponed        ....    459 

Meek,  William  E.,  a  bill  from  the  House  of 
Representatives  for  the  relief  of,  read 
twice,  and  referred         ....    360 

reported  without  amendment    .        -        -    369 
ordered  to  a  third  reading  -        -        -    411 

read  the  third  time,  and  passed  -        -    418 

Meigs,  Return  J.,  Mr.  Williams  of  Tennessee 

presented  the  petition  of,  referred  -        •    268 
committee  thereon  discharged   -        -        .    879 
Meker,  and  Brown,  and  others,  Mr.  King  of  Ala- 
bama presented  the  petition  of,  referred      38 
Mellen,  Peggy,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of,  twice  read,  and 
referred         ------      51 

reported  without  amendment     -        -        -      67 
ordered  to  a  third  reading  -        .        .     186 

read  the  third  time,  and  passed  -        -     137 

Melville,  David,  for  himself  and  Alexander  Black, 
Mr.  Knight  presented  the  petition  of,  re- 
ferred   ....,-.-    859 

Merrill,  Daniel,  Mr.  Holmes  of  Maine  presented 

the  petition  of,  referred  -        -        -      27 

unfrivorable  report  thereon         -        -        •      40 

concurred  in 44 

Message,  the  President's  annual        -        -        -      11 
three  thousand  copies  ordered  to  be  printed      81 
reference  of  the,  to  appropriate  committees       41 
Military  Afiairs,  standing  committee  on,  ap- 
pointed   26 

Military  Peace  Establbhment,  a  bill  from  the 
House  of  Representatives  to  repeal  the 
14th  section  of  the  act  to  reduce  and  An 

the,  read 297 

read  the  second  time         -        .        .        -    307 
ordered  to  a  third  reading  ...    399 

read  the  third  time,  and  pawed  -        -     888 

appointments,  promotions,  dec,  under  the 
act  fixing  the        -        -        -        -        -    470 
Military  Road,  Mr.  Johnson,  of  Kentucky,  sub- 
mitted a  resolution  concerning  a    -        -59 
agreed  to  ...---64 

Mr.  Chandler  submitted  a  similar  resolution     159 

agreed  to -     167 

Military  Service,  a  bill  from  the  House  of  Rep- 
resentatives making  appropriations  fi>r  the 
year  1822  and  towards  the  service  of  1823, 
read  twice,  and  referred    r  ^t^^t^I^'    875 
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MiUttry  Services— continaed.  Page, 

bill  reported  Tvithoat  amendment        -        -    279 
read  the  third  time,  and  paaeed  ...    283 
a  bill  from  the  Honse  of  Representatives 
making  farther  appropriations   for   the, 
read  twice,  and  referred         ...    445 
read  the  third  time,  and  passed,  with  amend- 
ment    -.-.-..    41^ 
the  Hoose  of  Representatives  disagreed  to 
the  amendment,  and  the  Senate  receded    460 
Militia,  standing  committee  on  the,  appointed  -      26 
Hilitia  Qlatms,  Mr.  Elliott  submitted  a  resolution 

concerning  the  settlement  of  the  Georgia    243 

agreed  to 276 

report  of  the  committee  thereon         -        -    383 
Militia  Fines,  a  bill  to  vest  in  the  States,  respect- 
tively,  the  right  of  the  United  SUtes  to  all, 

read 146 

read  the  second  time,  and  referred  *  *  161 
reported  without  amendment  ...  178 
amended  so  as  to  Ifanit  it  to  Pennsylvania, 

and  ordered  to  a  Uiird  reading        -        .    436 
rtinmed  from  the  House  of  Representatives, 
with  an  amendment,  which  was  concur- 
red in    442 

IWer,  James,  John  C.  Elliott,  Noah  Hampton, 
James  Erwin,  and  Jonathan  Hampton,  a 
bill  from  the  House  of  Representatives  ^r 

the  relief  of,  read 449 

read  the  second  time,  and  referred  -  -461 
ordered  to  a  third  reading  ...    456 

read  the  third  time,  and  passed  -        -    463 

Mills,  Elijah  H.,  of  Massachusetts,  attended      -      26 
remarks  of,  on  the  Apportionment  bill       >    212 
Mint,  a  letter  from  the  Secretary  of  the  Treas- 
ury with  a  report  fi-om  the  Director  of 

the 51 

a  Message  (torn  the  President  transmitting 
a  report  of  the  operations  of  the      .        -      64 
Mississippi.     (8ee  Tkrie  per  cent,) 

a  biU  from  the  House  of  Representatives  to 
alter  the  times  for  holding  the  courts  in 
^  district  of,  read  twice,  and  referred   -    391 
reported  without  amendment     ...    397 
ordered  to  a  third  reading  -        •        •        -    411 
read  the  third  time,  and  passed  .        •        -413 
Missouri,  a  bill  from  the  House  of  Representa- 
tives to  provide  for  the  due  execution  of 
the  laws  of  the  United  States  within  the 

State  of 180 

read  the  first  time  -----  138 
read  the  second  time,  and  referred  -  >  148 
ordered  to  a  third  reading  ....  237 
read  the  third  time,  and  passed  as  amended  240 
Mitchell,  Andrew,  Mr.  Findiay  presented  the 

petition  of,  referred  -  -  -  -  157 
a  bill  for  relief  of,  read  -  -  -  .  238 
read  the  second  time  .  -  .  .  243 
or^^ed  to  a  third  reading  -  -  -  .313 
read  the  third  time,  and  passed  -  >  -  316 
Mobile,  Mr.  Walker  presenteid  the  memorial  of 

the  Mayor,  dec.,  of,  referred  -        -        -     114 
a  bill  granting  certain  lots  of  ground  in,  to 

the  Mayor,  dec,  read  •  -  -  -  194 
read  the  second  time  .  -  .  .  19$ 
ordered  to  a  third  reading  ...  -  309 
read  the  third  time,  and  passed  •  -  -  311 
a  bill  from  the  House  of  Representatives 
confirming  claims  to  lots  in,  read  -        •     448 
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bill  read  the  second  time  - 
ordered  to  a  third  reading  - 
read  the  third  time,  and  passed  •; 
Monett,  Samuel,    Mr.  Holmes  of    ~ 

presented  the  petition  of,  refaivod  -        -    289 
adverse  report  thereon      ....    276 
Monsanto,  Manuel  and  Isaac,  a  bill  for  raiiaf  of 

the  legal  representatives  o^  road    --       •      ^ 
read  the  second  time         -        -        •        •      48 
ordered  to  a  third  reading.        •        -        -      49 
read  the  third  time,  and  passed  ...      61 
Montgomery,   Alexander,    on    motion    of  M^. 
Holmes,  of  MiMdssippi,  the  petHion  of 
the  legal  representatives  of,  was  refbred      37 
a  bin  for  relief  of  the  heirs  of,  read     -        -     130 
read  the  second  time         ....     137 
recommitted     ---.--     169 
reported  with  amendment ...        -    208 
ordered  to  a  third  reading  ....    309 
read  the  third  time,  and  passed  ...    812 
Moody,  John  B.  and  Samuel,  a  bill  from  the 
House  of  Representatives  for  relief  o( 
read  twice,  and  referred  -        -        -    447 

reported  without  amendment     ...    449 
indefinitely  postpened       r        •        -        •    468 
Moore,  Alfred,  and  Sterling  Orgain,  Mr.  Walker 

presented  the  petition  of,  referred  .        .      66 

adverse  report  thereon       ....    187 

Morril,  David  L.,  of  New  Hampshire,  attended        9 

remarks  of,  on  the  Cordage  bill  -        •        •    869 

Morrison,  James,  a  bill  for  relief  of,  read  -        •    318 

read  the  second  time,  and  referred     -        -    316 

reported  without  amendment     -        .        .    881 

recommitted  with  instructions    .        -        .    380 

special  report  of  the  facts  ....    388 

Mulford,  Clarence,  Mr.  Johnson  of  LooisiaBa 

presented  the  petition  of,  referred  -  -  207 
a  bill  for  relief  of,  read  twice  -  '  -  -  378 
ordered  to  a  third  reading  -        -        -    411 

read  the  third  time,  and  passed  ...    418 
Mullet,  Thomas,  Mr.  Morril  presented  the  peti- 
tion of,  referred      -----      ft 
Murphy,  Greenbury  H.,  a  bill  for  relief  of  the 

legal  representatives  of,  read  .        -       -    888 

read  the  second  time  ....    864 

ordered  to  a  third  reading  ....    388 

read  the  third  time,  and  passed  ...    391 

Muse,  Lawrence,  Mr.  Pleasants  presented  the 

petition  of,  referred        -        -        .        -    194 
favorable  report  thereon    -        -        •        .    304 
Muzzy,  Ames,  and  Benjamin  White,  a  faiH  ftma 
the  House  of  Representatives  to  release 
from  imprisonment,  read  twice,  and  re- 
ferred     448 

reported  without  amendment     ...    480 
MoBride,  James,  and  others,  Mr.  Noble  pMsea^ 

ed  the  memorial  of,  referred  .        -        -      68 
McCarty,  Edward,  a  bill  from  the  Hooae   of 
Representatives  for  relief  of,  twice  Fead« 
and  referred  -        ...        -         .    4A7 
reported  without  amendment     ...    468 
ordered  to  a  third  reading  ....    464 
read  the  third  time,  and  passed  ...    468 
McDonough,  Captain  Thomas,  a  bill  from  tbia 
House  of  Representatives  to  remit  ^e 
duties  on  a  sword  to  be  {oesented  lo^ 

read 818 

read  a  second  time,  and  referred        •■       •    881 
)igitized  by  VjOOQ IC 
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bill  reported  without  amendment        -        -    359 
ordered  to  a  third  reading  -        -        .        .    375 
McFarland,  James,  a  bill  froin  the  Hooae  of 

Representatives  for  relief  of,  read  -        -    358 
read  a  second  time,  and  referred         -        -    354 
reported  without  amendmeBt    -        .        .    369 
ordered  to  a  third  reading  -        ...    411 
read  the  third  time,  and  passed  ...    413 
McKay,  Surah,  Mr.  Johnson  of  Kentockj  pre- 
sented the  petition  of,  referred        -        -    221 
committee  thereon  discharged    -        -        .    378 
MeKennej,  Thomas  L.,  Mr.  Johnson  of  Lonisi- 
anm  laid  beibre  the  Senate  a  communi- 
cation from,  concerning  the  Indian  trade      67 
letter  from,  to  the  President  of  the  Senate 
asking  ibr  a  committee  of  investigation, 

read 354 

M«Nair,  Matthew,  Mr.  Van  Buren  presented 

the  petition  of,  referred  -        -        -        -196 
a  bill  for  the  relief  of,  read         ...    204 

read  a  second  time 208 

ordered  to  a  third  reading  ...    309 

read  the  third  time,  and  passed  ...    312 
N. 
Natchez  Hospital,  an  act  of  the  Legislature  of 
Mississippi  respecting  the,  to  which  the 
assent  of  Congress  is  asked,  referred      -     130 
Mr.  Holmes  submitted  a  document  relating 

to  the,  referred 408 

adverse  report  thereon       -         -        .        -    416 
report  thereon  rejected      ....    440 
National  Industry,  Mr.  Van  Buren  presented 
the  memorial  of  the  American  Society 
for  the  promotion  0^  &c.,  referred  -        -     130 
Naval  Afiatrs,  standing  committee  on,  appointed      26 
Naval  Fraternal  Association,  Mr.  Pleasants  pre- 
sented the  petition  of  sundry  officers  of 
the  Navy  and  Marine  Corps  praying  an 
act  of  incorporation  for  the,  referred        -     185 
committee  discharged        ^        .        .        .    4.15 
Naval  Pension  Fund,  report  of  the  Commission- 
ers of  the      02 

Naval   Register,  the    Secretary   of  the  Navy 

transmitted  a  copy  of,  for  each  member  -      53 
Naval  Service,  report  of  the  Secretary  respect- 
ing a  revision  of  the  rules  and  regulations 

for  the,  referred 38 

committee  thereon  discharged    -        -        .    445 
Navigation,  Mr.  Lloyd  submitted  a  resolution 
respecting  the  expediency  of  removing 
the  restrictions  on  our  commerce  imposed 
by  the  act  concerning    ....    224 

agreed  to 241 

a  bill  in  addition  to  the  act   concerning, 

read  twice,  and  referred  ....    434 
amended,  and  ordered  to  a  third  reading    -    485 
read  the  third  time,  and  passed  ...    440 
returned  with  an  amendment    -        -        -    446 
amendftaent  concurred  in  •        -        -        •    447 
Navy,  a  bill  from  the  House  of  Representatives 
making  partial  appropriations  for  support 
of  the,  read  twice,  and  referred      -        -     187 
reported  without  amendment     -        •        -     194 
read  the  third  time,  and  passed  ...    201 
Mr.  Holmes,  of  Maine,  submitted  a  resolu- 
tion requesting  the  President  to  cause  to 
be  reported  the  names  and  number  of  the 
officers  and  men  belonging  to  the  -        -     279 
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resolution  agreed  to 298 

a  Message  with  documents  in  reply  -        -    358 
on  motion  of  Mr.  Holmes   the  President 
was   requested  to  communicate   to  the 
Senate  certain  information  in  regard  to  the    370 
a  bill  from  the  House  of  Representatives  for 
support  of  the,  for  the  year  1822,  read 
twice,  and  referred         ....    377 
reported  with  an  amendment    ...    897 
ordered  to  a  third  reading         ...    4x9 
read  the  third  time,  and  passed  with  amend- 
ment      426 

Navy  Agents,  Mr.  Knight  submitted  a  resolu- 
tion for  inquiring  into  the  rate  and 
amount  per  annum  of  the  commissions 
or  compensation  of,  and  also  into  their 
mode  of  furnishing  the  Navy  with  sup* 

plies 41 

agreed  to 44 

the  committee  thereon  discharged      -        -    445 
New  Jersey,  a  bill  to  alter  the  times  and  places 

of  holding  the  district  courts  in,  re^  -  811 
read  the  second  time,  and  referred  -  •  315 
reported  without  amendment  ...  369 
ordered  to  a  third  reading  .:        .        .    429 

read  the  third  time,  and  passed  ...    432 
New  Madj^id,  Mr.  Barton  submitted  a  resolution 
of  inquiry  respecting  titlea  to  lands  loca- 
ted by  virtue  of  warrants  issued  under  the 
act  for  relief  of  the  inhabitants  of    -        -     143 

agreed  to 151 

New  Orleans,  Mr.  Johnson,  of  Louisiana,  pre- 
sented the  petition  of  the  Mayor,  &C.,  of, 
praying  the  grant  of  a  lot  for  a  market, 
referred  --....      47 

read  the  second  time,  and  ordered  to  a  third 

reading 290 

adverse  report  thereon       ....    372 
New  Orleans  and  Mobile,  a  bill  supplementaij 
to  the  act  authorizing  the  disposal  of  cer- 
tain lots  in,  read    .....     168 
read  the  second  time  -        -        -        -     179 

read  the  third  time,  and  passed  -        -        .    292 
returned  with  an  amendment    ...    316 
amendment  disagreed  to    -        •        -        .    332 
New  Orleans  Mails,  Mr.  Johnson,  of  Louisiana, 
submitted  a  resolution  of  inquiry  concern- 
ing the  frequent  failures  of  the       -        -    225 

agreed  to 228 

Newspapers,  the  usual  order  for  the  supply  of  -      22 
New  York,  a  bill  from  the  House  of  Represent- 
atives authorizing  the  reconveyance  of  a 
tiact  of  land  to  the  city  of      ...    205 
read  the  first  time,  and  ordered  to  a  second 

reading 208 

read  the  second  time,  and  referred  -  -  212 
reported  without  amendment  ...  222 
ordered  to  a  third  reading  -        -        -     310 

read  the  third  time,  and  passed  ...    312 
Noble,  James,  of  Indiana,  attended   ...        9 
remarks  of,  on  the  bill  granting  a  section  of 
land  to  George  Shannon        -        -        -    314 
North  Carolina,  a  message  in  relation  to  the  sur- 
vey of  the  coast  of,  read,  and  referred    -      63 
committee  discharged        ...        -    439 
Norway,  a  Message  from  the  President  recom- 
mending certain  reciprocal  provisions  for 
the  tr.de  with,  "B|i,«n§f?^3^0gte  *" 
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Nott,  William,  and  others,  Mr.   Johnson  pre- 

sented  the  petition  of,  referred  -  -  40 
adverse  report  thereon  -  •  -  •  158 
a  bill  for  relief  of,  and  others,  creditors  of 

George  T.  Phillips,  deceased,  read  -     182 

read  the  second  time  ....     187 

ordered  to  a  third  reading  ....    308 

read  the  third  time,  and  passed  -        -        -    311 

O. 

Odiin,  Samnel,  Mr.  Chandler  presented  the  pe- 

tition  of,  referred  -----  64 
Officers  of  the  Customs,  Mr.  Holmes,  of  Maine, 
submitted  a  resolution  directing  the  Sec- 
retary of  the  Treasury  to  report  the  names 
and  compensation  of  persons  employed  by, 
since  the  year  1816        .        -        •        .      34 

agreed  to 37 

letter  of  the  SecreUry  in  reply  -        -        -    372 
a  bUl  further  to  establish  the  compensation 

of,  read  twice,  and  referred    -        •        •      48 
recommitted      -        -        -        -        -        -    161 

reported  with  amendments,  and  ordered  to 

a  third  reading 173 

read  the  third  time,  and  passed  -  •  -  173 
returned  with  amendments  -  .  .  466 
amendments  concurred  in  .        -        -    469 

Oldfield,  John  J.  C,  Mr.  Eaton  presented  the 

petition  of,  referred  ....  362 
adverse  report  thereon       ....    374 

concurred  in 377 

Orgain,  Sterling.     (See  Moorey  Alfred.) 
Osborne,  Noble,  Mr.  Holmes  presented  the  peti- 
tion of,  referred      ...        -        -      43 
a  bill  granting  a  right  of  pre-emption  to 

William  Doake  and,  read  -  •  .  168 
read  the  second  time  -        -        -        -     166 

ordered  to  a  third  reading  ....  212 
read  the  third  time,  and  passed  -  -  -  221 
Otis,  H.  Gray,  of  Massachusetts,  attended  -  10 
remarks  of,  on  the  reduction  of  the  compen- 
sation of  members  of  Congress,  dec.  -  66 
speech  of,  on  Mr.  Johnson's  resolution  to 

amend  the  Constitution  -        -        -      92 

remarks  of,  on  the  Cumberland  Road  bill  -  129 
on  the  bill  respecting  officers  of  the  customs  136 
on  referring  the  Apportionment  bill  -  -  210 
on  tho  bill  for  preservation  of  timber   in 

Florida 213 

on  the  amendment  to  the  Apportionment 

bill 219 

on  the  resolution  for  adjournment     -        -    273 

on  the  Cordage  bill 369 

Ottawas,  Pottowattamies,  &c.,  a  bill  from  the 
House  of  Representatives  to  provide  an- 
nuities for  the,  read  twice,  and  referred  -    446 
reported  without  amendment,  and  ordered 

to  a  third  reading  ....  -  460 
read  the  third  time,  and  passed  -        -    463 

O'Brien,  Richard,  a  bill  from  the  House  of  Rep- 
resentatives, explanatory  of  the  act  au- 
thorizing a  settlement  of  the  accounts  of    428 
read  twice,  and  referred      -        -        -        -    431 
ordered  to  a  third  reading  ...    442 

read  the  third  lime,  and  passed  -        -    446 

P. 
Palmer,  William  A.,  of  Vermont,  attended         -        9 
Parker,  John,  Mr.  Lanman  presented  the  peti- 
tion of,  referred      -        -  -        -     243 
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Parrott,  John  P.,  of  New  Hampshire,  attended        0 
Parsons  Eldad,  Mr.  Mills  presented  the  petition 

of,  referred     ------    1S6 

Passengers,  letter  from  the  Secretary  of  State 
with  a  statement  of  the  number  of,  arrived 
in  the  United  States  during  the  past  year 
Pavement  from  the  Capitol  to  Georgetown,  on 
motion  of  Mr.  Eaton,  the  Committee  on 
the  District  of  Columbia  were  instructed 
to  report  a  bill  for  making  a  - 
a  bill  for  that  purpose  reported  and  read    - 
read  a  second  time    .        -        -        -        . 
Pearl  River,  Mr.  Holmes  of  Mississippi  submitted 
a  resolution  to  inquire  into  the  expediency 
of  making  a  donation  of  lands  lying  upon 
the  waters  of,  to  aid  in  opening  and  Im- 
proving the  navigation  of       -        -        - 
agreed  to  ------ 

a  bill  confirming  grants  to  lands  in  the  dif- 
trict  west  o^  read  twice,  and  referred 
Pellett,  John,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of,  read  twice,  and  referred 
reported  without  amendment     ... 
ordered  to  a  third  reading  -        -        .        - 
read  the  third  time,  and  passed 
Pendergrass,  Thomas,  a  bill  for   relief  of,  read 
twice,  and  referred         -        -        - 
reported  with  amendment  -      *  - 

ordered  to  a  third  reading  -        .        . 

read  the  third  time,  and  passed  -        -        - 
Pennsylvania  Society  for  the  promotion  of  Man- 
ufactures, Mr.  Lowrie  presented  tb«  me- 
morial of  the,  referred    .        -        -        - 
committee  thereon  discharged   .        -        - 
Pensioji  Agent  at  the  Bank  of  Yincennes,  Mr. 
Noble  submitted  a  resolution   directing 
the  Secretary  of  War  to  report  to  the  Sen- 
ate the  amount  of  money  furnished  to  the 

agreed  to 

report  of  the  Secretary  in  reply 
Pensions,  standing  committee  on^  appointed 
Perrysburg  and  Croghansville,  a  bill  from  the 
House  of  Representatives  vesting  in  die 
commissioners  of  Wood   and  Sandosky 
counties  the  right  to  certain  lots  in  ifae 
towns  of,  read  twice,  and  referred  - 
reported  without  amendment     -        -        - 
read  the  third  time,  and  passed  -        -        • 
Peterson,  Samuel,  and  Hannah.    (See  Walker^ 

Samuel.) 
Pettipool  Joseph,  a  bill  for  the  relief  of  the 

ties  of,  read 

read  a  second  time    -        -        -        « 
ordered  to  a  third  reading  -        -        - 
read  the  third  time,  and  passed  • 
Philadelphia,  a  bill  from  the  House  of  Repi 

tatives  to  fix  the  limits  of  the  port  of  en- 
try of,  read    ..---- 
read  a  second  time,  and  referred        - 
reported  without  amendment     ... 
ordered  to  a  third  reading  -        -        -        • 
read  the  third  time,  and  passed  -        •        • 
Phillips  William  and  Gardner  Greene,  Mr.  Otk 
presented  the  petition  of,  referred  to  the 
Secretary  of  the  Treasury      -        -        - 
favorable  report  from  the  Secretary    - 
Phillips,  George  T.,  creditors  of.^  (See   Ikt^ 
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Piatt,  John,  H^  Mr.  Brown  of  Ohio  presented 
the  petition  of,  referred  .... 
committee  thereon  discharged    ... 
Pierce,  James,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 

referred 

reported  without  amendment    ... 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Pinkney,  William,  of  Maryland,  attended 
Mr.  Lbyd  announced  the  death  of    - 
proceedings  of  the  House  thereon 
Piracy,  Mr.  Johnson  of  Louisiana  submitted  a 
resolution  in  relation  to  measures  for  the 

suppression  of 

amended,  and  referred  to  the  Naval  Com- 
mittee   

Planters'  Bank  of  New  Orleans,  Mr.  Johnson 
presented  the  petition  of  the  President 
and  Directors  of  the,  referred 
m  bill  for  the  relief  of  the  President,  &c.,  of 

the,  read 

read  the  second  time         .... 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Pleasants,  James,  of  Virginia,  attended    - 

remarks  of,  on  the  bill  concerning  officers 

of  the  customs 

on   the    resolution  for  the  suppression   of 

piracy 

Point  Coupee,  a  bill  granting  to  the  Governor 
of  Louisiana,   for  the  time  being,    and 
his  successors  in  office,  two  tracts  of  land 
in  the  county  of,  read    - 
read  the  second  time,  and  referred     - 
reported  without  amendment    • 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Porter,  Solomon,  jr.,  a  bill  from  the  House  of 
Representatives  for  relief  o(  read   - 
read  a  second  time,  and  referred 
reported  without  amendment     • 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Post,  John,  and  Farley  Fuller,  a  bill  from  the 
House  of  Repreientatives  for  relief  of, 
twice  read,  and  referred  ... 

reported  without  amendment     ... 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Post  Office,  standing  Committee  on,  appointed 
Post  Office  Currency,  Mr.  Johnson  of  Kentucky 
submitted  a  resolution  for  inquiring  into 
the  expediency  of  authorizing  the  Post- 
master General  to  permit  postmasters  to 
receive  for  postage  the  currency  of  the 
Btates  in  which  their  o^ces  are  located 

laid  on  the  table 

Post  Office  Department,  report  of  contracts  made 

by  the 

a  bill  further  to  regulate  the,  read  the  first 

and  second  time,  and  referred 
indefinitely  postponed        .... 
Potter,  Amos.     (See  Lacy,  Daniel.) 
Pratt,  Abel,  Mr.  Lanman  presented  the  petition 

of,  referred 178 

adverse  rejiort  thereon       -        -        -        -     194 
concurred  in 208 
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438 


448 
450 
452 
462 
52 
237 
238 


151 
157 


40 

163 
167 
228 
268 
9 

146 

156 


44 

48 

51 

156 

164 

316 
331 
359 
375 
376 


448 
450 
453 
463 
26 


42 

44 

199 

441 
447 
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Pre-emption,  Mr.  Barton  submitted  a  resolution 

for  instructing  the  Committee  on  Public 

Lands  to  inquire  what  amendments  are 

necessary  to   the   several  acts  granting 

rights  of 41 

agreed  to 44 

Mr.  Barton  presented  certain   documents 
relating  to  the  laws  of,  in  the  several  land 
districts,  referred   >        ....      43 

a  bill  to  amend  the  act  granting  right  ofy  to 

certain  setlers  in  Louisiana,  read    -        -      95 
read  the  second  time,  end  referred     -        -     116 
reported  without  amendment     ...    278 
ordered  to  a  third  reading  ...    371 

read  the  third  time,  and  passed  -        -    373 

Mr.  Thoollas  presented  the  memorial  of  a 
number  of  inhabitants  of  Illinois  praying 
a  right  of,  referred         -        -        •        -     136 
Prevost,  Solomon,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  tvrice,  and 
referred         ......    447 

reported  without  amendment     .        .       «    450 
ordered  to  a  third  reading  ....    458 

read  the  third  time,  and  passed  -        -    462 

Private  Land  Claims,  Mr.  Benton  submitted  a 
resolution  as  to  the  expediency  of  making 
further  provision  for  the  final  adjustment 

of,  in  Missouri 188 

agreed  to  ......     143 

Process  of  Execution,  a  bill  concerning,  issuing 
from  the  sixth  circuit  court  of  the  United 
States  for  the  district  of  Georgia,  read 
twice,  and  referred         ....      68 

reported  without  amendment    ...    177 
Prout,  Holden,  W.,  Mr.  Walker  presented  the 

petition  of,  referred        -        •        -        .182 
a  bill  for  relief  of,  read      ....    235 

read  the  second  time         ....    240 

ordered  to  a  third  reading  .        .        .313 

read  the  third  time,  and  passed  .        -316 

Public  Account^  a  bill  from  the  House  of  Rep- 
resentatives for  the  prompt  settlement  of    428 
read  twice,  and  referred    ....    431 

reported  without  amendment    ...    463 
indefinitely  postponed       ....    460 

Public  Buildings,  annual  report  of  the  Commis- 
sioner of,  received  ....     125 

a  bill  from  the  House  of  Representatives 
making  appropriations  for  the,  read  twice, 

and  referred 378 

reported  with  an  amendment    ...    395 
ordered  to  a  third  reading  .        .        -    411 

read  the  third  time,  and  passed         -        -    413 
the  House  of  Representatives  concurred 

with  an  amendment,  which  was  agreed  to    425 
a  bill  from  the  House  of  Representatives 
fixing  the  compensation  of  the  Commis- 
sioner of,  read  twice,  and  referred  -    445 
ordered  to  a  third  reading          ...    443 
read  the  third  time,  and  passed          -        -    453 
Public  Lands,  standing  Committee  of,  appointed      26 
Public  Worship,  on  motion  of  Mr.  Chandler  per- 
mission was  granted  to  the  Chaplains  of 
Congress  to  occupy  the  Senate  Chamber 

for  the  purpose  of 297 

Purchasers  of  Public  Lands,  the  Committee  of 
Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  amending  the  act 
for  relief  of   -      oigitizecfby  GOOgle     ^ 
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Purchasers  of  Public  Lands— continued.  Page, 

a  bill  supplementaiy  to  the  act  for  relief  of, 

read 276 

read  twice,  and  referred    .        .        -        -     278 
ordered  to  a  third  reading  ...    374 

read  the  third  time,  and  passed  -        •    375 

Q. 

Quorum,  a  committee  appointed  to  inform  the 

President  of  the  presence  of  a        •        •      10 

R. 

Ralston,  Robert,  and  others,  Mr.  Findlaj  pre- 
sented the  memorial  of,  referred    -        -      38 
Rand,   B.  H.,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  twice  read,  and 

referred 380 

refOfted  without  amendment    ...     395 
ordered  to  a  third  reading  -        •        -411 

read  the  third  time,  and  passed  •        -413 

Redemption  of  Land.    (See  Dirett  Taxes,) 
Redman,  Joseph,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  of,  referred        -        -    243 
adverse  report  thereon      ....     307 

concurred  in     -----        -    313 

Relinquishment  of  Bounty  Lands,  a  bill  from 
the  House  of  Representatives  to  revive 
and  continue  in  force  the  act  concerning 
the  allowance  of  pensions  in  a        -        -    372 

read  the  first  time 373 

read  the  second  time,  and  referred     -        -    375 
reported  without  amendment     -        -        -412 
indefinitely  postponed        ....    426 
Revenue  Bonds,  Mr.  Holmes,  of  Maine,  sub- 
mitted a  resolution  directing  the  Secre- 
tary of  the  Treasury  to  transmit  a  list  of 
the,  now  remaining  unpaid   .        .        -     160 

agreed  to 165 

Revolutionary  War,  a  bill  from  the  House  of 
Representatives  to  provide    for  persons 
disabled  in  the,  read       ....      37 
read  the  second  time,  and  referred     •        -      39 
reported  without  amendment     ...     136 
ordered  to  a  third  reading  ...     159 

read  the  third  time,  and  passed  -        -     164 

Mr.  Noble  submitted  a  resolution  directing 
the  Secretary  of  War  to  report  a  state- 
ment of  the  number  of  persons  placed  on 
the  pension  rolls  under  the  act  to  pro- 
vide for  persons  engaged  in  the  land  and 
naval  service  in  the       -        -        -        -     158 
a  bill  from  the  House  of  Representatives 
supplementary  to  the  act  to  provide  for 
certain  persons  engaged  in  the  land  and 
naval  service  in  the,  read       -        -        -     344 
read  the  second  time,  and  referred     -        -    352 
reported  without  amendment     -        -        -    361 
indefinitely  postponed        ....    409 
Rifles  to  Captain  Aikins's  Volunteers,  a  resolu- 
tion authorizing  the  delivery  of,  promised 
to  them  at  the  battle  of  PlatUburg,  read    449 
read  the  second  time,  and  referred     -        -    45i 
indefinitely  postponed        ...        -    457 
Road  therein  mentioned,  a  bill  supplementary 
to  the  act  authorizing  the  appointment  of 
commissioners  to  lay  out  the,  read        -     174 
read  the  second  time        -        -        -        -     179 
ordered  to  a  third  reading        ...    241 
read  the  third  time,  and  passed        -        •     243 


Page. 
Roads,  a  bill  from  the  House  of  Representatives 
to  establish  certain,  read  twice,  and  re- 
ferred     44« 

ordered  to  a  third  reading        ...     464 
read  the  third  time,  and  passed  with  amend- 
ment     46S 

the  House  of  Representativee  disagreed  to 
the  amendment,  and  the  Senate  reeeded 
therefrom      .-----     464 
Roads  and  Canals,  appointment  of  a  committee 

on --«7 

Robb,  Louisa  St.  Clair.    (See  DUl^  EUxa.) 
Robinson,  Thomas,  and  others,  Mr.  Van  Dyke 

presented  the  petition  of,  referred  -        -       68 
adverse  report  thereon       .        -        -        .     380 

agreed  to 383 

Roddy,  Alexander,  a  bill  from  the  Housa  of 
Representatives  for  relief  o^  twice  read 

and  referred 447 

reported  without  amendment  ...  450 
ordered  to  a  third  reading  ...  46S 
read  the  third  time,  and  passed        -        -    469 

Rodney,  Cesar  A.,  the  President  laid  beftve  the 
Senate  the  credentials  of,  appointed  a 
Senator  by  the  Legislature  of  Delaware     114 

attended,  was  qualified,  and  took  his  seat     15S 

remarks  of,  on  Mr.  Benton's  resolution  re- 
specting the  Louisiana  land  titles   -        -     184 

speech  of,  on  the  amendment  to  the  Appor- 
tionment bill %Yi 

remarks  of,  on  the  Appropriation  bill        -    400 

Ruggles,  Benjamin,  of  Ohio,  attended      .        .  9 
speech  of,  on  his  resolution  respecting  Vir- 
ginia land  warrants        ....  161 
Rule  for  Business,  Mr.  Gaillard  submitted  a  sub- 

stitute  for  the  twenty-seoond        -        -  64 
Rules  and  Orders,  Mr.  King  of  New  York  sub- 
mitted a  resolution  concerning  a  ravisioii 

ofthe 49 

agreed  to          ......  5i 

a  joint  committee  appointed  to  revise  the  -  6S 

report  of  the  committee   ....  Id8 

concurred  in    -----       -  14S 

Russell,  William,  Mr.  Lowrie  preaented  tbi  fe» 

tition  o^  referred  .....  94 

Ryland,  Rev.  William,  appointed  ChapUda        -  93 

S. 

St.  Augustine,  Mr.  Walker  presented  the  me* 

morial  of  the  Mayor,  dtc,  of,  referred     -     tVi 
adverse  report  thereon       ...        -    Wf 
concurred  in    -----        -    366 

Scott,  Clarissa,  on  motion  of  Mr.  Holmee  of 

Mississippi  the  petition  oU  was  reftrred      34 
a  bill  reported  -        .        -        -        -        •      49 
(See  Monsanto,  Manuel  and  hmac}* 
Scudder,  John,  and  others,  Mr.  Ruggles  preeeat* 

ed  the  memorial  of,  referred  -        -        *      43 
Secret  Journals,  a  resolution  for  the  distrflralioii 
of  the,   of  the  old  Congress  and  of  tlie 
-  Convention  which  formed  the  Cottititii- 
tion,  received  from  the  House  of  Repfc- 
sentativer     ------       3f 

read  the  second  time        -        -        -        •       99 
ordered  to  a  third  reading        -        -        •      49 
read  the  third  time,  and  nassed        r        •      44 
)igitized  by  VjOOQ IC 
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Section  sixteen,  Mr.  Holmei  of  Mluiuuppi  pre- 
sented the  memorial  of  the  Legislature  of 
that  State  prajiog  that,  in  each  township 
reserved  for  the  use  of  schools,  may  be 
sold,  and  the  proceeds  applied  to  that  ob- 
ject, referred 239 

Seminole  Indians,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of  officers,  &c,  en- 
gaged in  the  late  campaign  against  the, 
read  twice  and  referred        -        -        -391 
reported  without  amendmcDt     .        .        -  412 
ordered  to  a  third  reading        ...  432 
read  the  third  time,  and  passed        •        -  434 
Seymour,  Horatio,  of  Vermont,  attended  -        -  9 
Shannon,  George,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  of,  referred        -        -  164 
a  bill  granting  a  section  of  land  to,  read     -  221 
remd  the  second  time,  and  referred    -        -  225 
indefinitely  postponed        ....  314 
vote  reconsidered,  and  the  bill  laid  on  the 

table 315 

Shapley,  Reuben,  Mr.  Parrott  presented  the  pe- 
tition of,  referred 40 

adverse  report  thereon        ....  276 
concurred  in    -        -        -        >        -        -  279 
Shattuck,  Stephen,  Mr.  Morril  presented  the  pe- 
tition of,  referred 40 

Shawneetown,  a  bill  to  authorize  the*  Commis- 
sioner of  the  General  Land  Office  to  re- 
mit the  instalments  due  on  certain  lots  in, 

read 142 

read  the  second  time         ....  151 

ordered  to  a  third  reading  ....  160 

read  the  third  time,  and  passed  -        -        -  163 
Shields,  Thomas,   Mr.  Johnson  called  up  the 

memorial  of -38 

referred  to  the  Naval  Committee       -        -  39 
a  bin  authorizing  the  payment  of  a  sum  of 

money  to,  read      -        -        ...  48 

read  the  second  time         -        -        -        •  51 

ordered  to  a  third  reading  ....  52 

read  the  third  time,  and  passed  -        -        •  53 

returned  with  amendment          ...  455 

amendment  concurred  in  -        -        -        -  462 
Simonton,  John  W.,  and  others,  Mr.   Jcrfmson 
of  Louisiana  presented  the  petition    of, 

referred 221 

committee  thereon  discharged    ...  359 
^npson,  George,  Mr.  Lowrie  pmsented  the  pe- 
tition of,  referred  .....  64 
adverse  report  thereon       -        -        -        -115 

laid  on  the  table 126 

Simpson,  Charles,  Mr.  Mills  presented  the  peti- 
tion of,  referred 125 

adverse  report  thereon       ....  d07 

concurred  in 313 

Simpson,  Tobias,  Mr.  Lanman  submitted  a  re- 
solution to  pay  a  sum  of  money  to,  read  222 
read  the  second  time          ....  225 
ordered  to  a  third  reading  ....  308 
read  the  third  time,  and  passed  -        -        -312 
Sinking  Fund,  report  of  Commissioners  of  the  185 
Smith,  William,  of  South  Carolina,  attended    -  9 
remarks  of,  on  the  Maison  Rouge  bill         -  203 
on  the  Apportionment  bill          x        '        -  305 
on  the  resolution  for  adjournment      -        •  269 
speech  of,  on  tho  same       ....  272 
remarks  of,  on  the  Appropriation  bill          -  399 


Page. 
Smith,  Moses,  Mr.  Van  Dyke  presented  the  pe- 
tition of,  referred 240 

committee  thereon  discharged    ...    378 
Snodgrass,   John.     (See   Montgomery,    Alex- 

ander,) 
South  American  States,  a  Message  ftom  the 
President  in  relation  to  the,  read,  and 

referred 284 

on  motion  of  Mr.  Talbot,  one  thousand  five 

hundred  copies  were  ordered  to  be  printed    289 
a  bill  from  the  House  of  Representatives 
making  appropriations  to  defray  the  ex- 
penses of  a  mission  to  the,  read  twice, 
and  referred  ...         ...    378 

ordered  to  a  third  reading  ....    431 

read  the  third  time,  and  passed  ...    482 
Southard,  Samuel  L.,  of  New  Jersey,  attended        9 
remarks  of,  on  the  amendment  to  the  Ap- 
portionment bill     214 

on  the  bill  relating  to  controversies  between 

Sutes 390 

South  Carolina  and  Georgia,  a  bill  declaring  the 
consent  of  Congress  to  certain  acts  of  the 

Sutes  of,  read 168 

read  the  second  time,  and  referred  -  -  179 
reported  without  amendment  ...  222 
ordered  to  a  third  reading  -        -        -    316 

read  the  third  time,  and  passed  •        -        -    816 
Sparks,  Rev.  Jared,  a  message  from  the  House 
of  Representatives  announcing  the  ap- 
pointment of,  as  their  chaplain      -        -      23 
Special  Depositee,  a  bill  for  the  disposition  of 

certain,  twice  reed         ....    428 
ordered  to  a  third  reading  ....    439 
read  the  third  time,  and  passed  ...    442 
Spnrr,  John,  .Mr.  Knight  presented  the  petition 

of,  referred    .-.-..      33 
Standing  Committees,  appointment  of  the         -      26 
StcamsUps,  dec.,  a  bill  from  the  House  of  Rep- 
resentatives grantiag  certain  privileges  to, 

read 314 

read  the  second  time,  and  referred     -        -    316 
reported  without  amendment     -        -        -    331 
indefinitely  postponed        ....    442 
Steams,  John.     (See  BartUU,  mUiam.) 
Stephenson,  Benjamin,  a  bill  from  the  House  of 

Representatives  for  relief  of,  read   -        -    449 
read  the  second  time         ....    46i 
read  the  third  time,  and  passed ...    460 
Stevens,  Ebenezer,  and  others,  Mr.  King  pre- 
sented the  memorial  of  -        -        -        -      39 

referred 40 

a  bill  for  relief  of,  read       -        -        -        .155 
read  the  second  time,  and  referred      -        -     160 
Stoddard,  Daniel,  Mr.  Lanman  presented  the 

petition  of,  referred        -        -        -        -     1 15 
Stokes,  Montford,  of  New  Jersey,  attended       -        9 
Stonington  Point,  Mr.  Lanman  presented  a  oe- 
tition  praying  the  erection  of  a  lignt- 
house  on,  referred  -        -        -        -       67 

a  bill  for  that  purpose,  read        ...     196 
read  the  second  time,  and  recommitted       -     200 
reported  with  amendments         ...    289 
ordered  to  a  third  reading  ....    383 
read  the  third  time,  and  passed  ...    391 
Stuart,  J.  B.,  Mr.  Van  Buren  presented  tho  pe- 
tition of,  referred  -        '     f '*       '      I '      ®^ 
)igitized  by  VjOOQIC 
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Sabsiftonce  of  tke  Army,  Mr.  Wittiami  of  Ten- 

oetsee  submitted  a  resoliition  ooncerning  87 
amended  and  agreed  to  -  -  -  -35 
a  message  with  a  report  from  the  Secretary 

of  War  in  reply 484 

Surveyors  Gmieral,  a  bill  from  the  House  of 
Representatives  requiring,  to  give  bond 
and  security,  read  twice  and  referred      -    448 
reported  without  amendment    .        -        >    460 
ordered  to  a  third  reading  -        -        -    454 

read  the  third  time,  and  passed  -        -    462 

Sweaiingen,  Charles  A.,  a  bill  from  the  House 
of  Representatives  for  relief  of,  read  twice 

and  referred 450 

indefinitely  postponed       -        -        -        -    457 
Symmes,  John  Cleves,  Mr.  Johnson  of  Louis- 
iana presented  the  petition  of,  laid  on 
the  table 278 

T. 
Talbot,  Isham,  of  Kentucky,  attended       -        -      10 
remarks  of,  on  the  Maison  Rouge  bill      198,  202 
on  the  bill  granting  a  section  of  land  to 

George  Shannon 314 

on  the  Cordage  bill  -        -        •        .        -    369 
Tanner's  New  American   Atlas,  Mr.   Lowrie 
submitted  a  resolution  that  the  Secretary 
of  the  Senate  purchase  five  copies  of,  for 
the  use  of  the  standing  committees,  read    298 
read  the  second  time         ....    307 
ordered  to  a  third  reading  ...    375 

read  the  third  time,  and  passed  ...    376 
Taylor,  Waller,  of  Indiana,  attended        .        .        9 
Tennessee,  a  bill  to  amend  the  laws  now  in 
force  as  to  the  issuing  of  original  writs 
and  final  process  in  the  United  States 
CourU  within  the  State  of,  read .  -        -    276 
read  the  second  time,  and  referred     •        •    276 
reported  without  amendment    -        -        -     279 
ordered  to  a  third  reading         ...    283 
read  the  third  time,  and  passed  ...    290 
Therese,  Marie,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  o^  twice  read  and 

referred 448 

reported  without  amendment  ...  460 
ordered  to  a  third  reading  ...  462 
read  the  third  time,  and  passed  -        -    463 

Thomas,  Jesse  B.,  of  Illinois,  attended      .        .        9 
Thomas,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of    ....    372 
twice  read  and  referred      ....    373 
reported  without  amendment    ...    375 
ordered  to  a  third  reading  -        -        -    413 

read  the  third  time,  and  passed  -        -    416 

Thompson,  William,  a  bill  from  the  House  of 
Representatives  for  relief  of,  twice  read 
and  referred  -..--.    448 
reported  without  amendment    ...    460 
indefinitely  postponed        ....    467 
Thorp,  Issachar,  and  others,  Mr.   Rodney  pre- 
sented the  petition  of,  referred        -        •    204 
adverse  report  thereon       .        .        .        .312 
Three  per  cent,  a  bill  from  the  House  of  Repre- 
sentatives to  provide  for  paying  to  the 
State  of  Missouri,  of  the  net  proceeds 
arising  from  the  sales  of  public  lands  in 

that  State,  read 37 

read  the  second  time,  and  referred  -  -  39 
reported  without  amendment    .        -        -      67 


Three  per  cent — continued.  Page. 

bill  recommitted  for  the  purpose  of  incorpora- 
ting similar  provisions  respecting  Biiads- 
sippi  and  Alabama        ....     19S 

reported  without  amendment    ...     167 
Mr.  Johnson,  of  Louisiana,  submitted  a 
resolution  of  inquiry  concerning  the  same 
provisions  as  to  Mississippi    *        -        -       50 
agreed  to  ..---.6ft 

a  bill  to  provide  for  paying,  to  Mississippi, 

read      .-.--.-     114 
read  the  second  time,  and  referred    -        -     Itf 
reported  without  Amendment     ...     167 
ordered  to  a  third  reading  ...     160 

laid  on  the  table        ....        -    300 

bill  for  paying  the,  to  the  State  of  Miseonri, 

recommitted  with  instructions        •        •     160 

reported  with  amendments        -        -        -     181 

ordered  to  a  third  reading  ...     90S 

read  a  third  time,  and  passed,  and  the  title 

amended  so  as  to  embrace  Mississippi  and 

Alabama       -        -        -        -        -        -311 

returned  with  an  amenement  ...  844 
the  amendment  and  bill  committed  •  -  368 
reported  without  amendment  ...  350 
amendment  of  the  House  of  Representatives 

disagreed  to  -.-.--     363 
the  House  of  Representatives  insist  on  the 
amendment  ......     393 

the   Senate    insist  on  their   disagreement    

and  ask  a  conference     ...        -     397 
report  of  the  conference  agreed  to      -        -     437 
Timber  in  Florida,  a  bill  from  the  House  of  Rep- 
resentatives for  preservation  of  the  Unitad 
States,  twice  read  and  referred       -        -     398 
Tompkins,  Daniel  D.,  a  letter  from,  to  Mr.  King 
-    of  New  York,  announcing  his  intention 
to  retire  from  the  Senate  on  account  of 
indisposition,  read  .....     174 
Trading  Establishments  with  the  Indian  tribfs, 

a  bill  to  abolish  the,  read        ...    336 
read  the  second  time        ....    340 
amended,  and  ordered  to  a  third  reading    -    360 
read  the  third  time  and  passed  .        .        -    367 
Transmission  of  letters  by  mail,  a  resolntio& 
from  the  House  of  Representatives  ibr  se- 
curity in  the,  read        ....    398 
read  the  second  time,  and  referred     -        -    330 
reported  without  amendment     -        -        -    430 
ordered  to  a  third  reading  -        •        -        -    311 
read  the  third  time,  and  passed        -        -    410 
Transylvania  University,  Mr.  Johnson  presentsd 
,       the  memorial  of,  referred        .        .        -      41 
adverse  report  thereon       .        -        -        p-      3^ 
Treasury  Department,  report  of  the  clerks  em- 

ployed  in  the        -        -        -        -        -      98 
Treasury  Notes,  a  bill  from  the  House  of  Rep> 
resentatives  relating  to,  read  twice,  and  re- 
ferred   --.-..•    413 
reported  without  amendment    .        -        •    416 
ordered  to  a  third  reading  .        .        -        -    438 
Treasury,  War  and  Navy  Departments,  a  hill 
from  the  House  of  Representatives  fiuiher 
to  amend  the  several  acts  relating  to  tlie, 
read  twice,  and  referred        .        -        -     33t 
reported  without  amendment     .        .        •    431 
ordered  to  a  third  reading  .        .        •        «    460 
read  the  third  time,  and  n^ssed        <*       *    4MM 
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Trimble,  WillUm  A.,  a  Senator  from  Ohio,  Mr. 

Raggles  announced  the  death  of    •        -      25 
Tromball's  Paintings,  on  motion  of  Mr.  Lan- 
man  a  committee  was  appointed  to  confer 
upon  each  disposal  of,  as  may  be  saitable    344 
a  joint  resolution  reported  and  read  -        -     366 
considered  and  passed        .        ^        .        .    357 
Tumbull,  Nicholas,  Mr.  Smith  presented  the 

memorial  of,  referred      ....    239 
Turner,  Smith,  Mr.  Noble  presented  the  petition 

of,  referred 212 

U. 

Uhner,  George,  Mr.  Holmes  of  Maine  presented 

the  petition  of,  referred  ....     194 

committee  thereon  discharged    -        -        -    445 
Uniform  System  of  Ban)Lruptcy,  Mr.  Lloyd  pre- 
sented the  memorial  of  the  Chamber  of 
Commerce  o(  Baltimore  praying  for  a 
law  establishing  a,  referred    -        -        •      65 

Mr.  Knight  presented  the  petition  of  sundry 
merchants,  traders,  Sec,  of  Warwick, 
Rhode  Island,  to  the  same  effect,  referred     126 

Mr.  Barbour  presented  a  memorial  from 
.\lezandrla  against  a-        -        -        -181 

Mr.  Smith  presented  the  memorial  of  the 
dtixens  of  Charleston,  South  Carolina, 
praying  the  establishment  of  a,  read  in 

full 187. 

United  Brethren,  Mr.  Benton  submitted  sundry 
resolutions  concerning  grants  of  land  to 
the  Society  of,  for  propagating  the  Gospel    222 

agreed  to-        -        -        -        .        .        .    235 

a  letter  from  the  Secretary  of  the  Treasury 

in  reply 274 

Unproductive  Post  Roads,  a  report  of,  from  the 

Postmaster  General,  read  ...  439 
Upper  Gasconade,  Mr.  Barton  communicated 
certain  resolutions  of  the  Legislature  of 
Missouri,  requesting  the  right  of  pre-emp- 
tion to  all  settlers  in,  who  have  erected 
saw  mills 208 

V. 

Vaccination,  a  bill  from  the  House  of  Represen- 
tatives to  repeal  the  act  to  encourage, 
read  twice,  and  referred  -        -        -        -412 
reported  without  amendment    -        -        -    416 
ordered  to  a  third  reading         ...    434 
read  the  third  time,  and  passed  ...    440 
Valentine,  Marie  Louise  Celeste,  and  Constance, 
Mr.  Johnson  of  Louisiana  presented  the 
petition  o^  referred        ....    278 
Van  Buren,  Martin,  New  York,  attended         -        9 
remarks  o(  on  Mr.  Johnson's  resolution  to 

amend  the  Constitution        -        -        -    114 
on  the  bill  respecting  officers  of  the  cus- 
toms            133  136 

on  the  Appoftionment  bill  ...  312 
on  the  bill  respecting  controversies  between 

States 390 

on  the  General  Appropriation  bill      -        -    399 
Vance,  Sally,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of,  read  twice,  and  re- 
ferred     447 

reported  without  amendment  -  .  -  460 
<Nrdered  to  a  third  reading  ....  462 
read  the  third  time,  and  passed  -    463 


Page. 
Van  Dyke,  Nicholas,  of  Delaware,  attended      -      25 
remarks  of,  on  the  Maison  Rouge  bill         -    208 
on  the  bill  for  the  preservation  of  the  timber 

in  Florida 213 

on  the  resolution  for  adjournment      •        -    270 
on  the  bill  for  the  benefit  of  George  Shan- 
non        314 

Vaughan,  WUliam,  Mr.  Van  Buren  presented 

the  petition  of,  referred  -        -        -        -     130 
(See  Gregory,  Lieutenant) 
Vessels  of  War,  Mr.  Holmes,  of  Maine,  submit- 
ted a  resolution  requesting  the  President 
to  communicate  the  expense  of  building, 
dtc.,  stating  particulars  ....    279 

agreed  to 282 

a  Message  from  the  President,  with  docu- 
ments in  reply 368 

Vice  President,  attendance  of  the     -        -        -      43 
Vincennes,  a  memorial  of  the  Legislature  of  In- 
diana, praying  a  grant  of  five  or  six  thou- 
sand acres  of  land  contiguous  to  the  town 
of,  for  a  town  common,  read,  and  referred      64 
committee  thereon  discharged   ...    378 
Vine  and  Olive,  a  bill  supplementary  to  the  act 
to  set  apart  certain  lands  for  the  encour- 
agement of  the  cultivation  of  the,  read  -    332 
read  the  second  time         ....    334 
ordered  to  a  third  reading         ...    376 
read  the  third  time,  and  passed        -        -    478 
Virginia,  a  bill  from  the  House  of  Representa- 
tives to  alter  the  times  of  holding  the 
courts  in  the  western  district  of,  read, 

and  referred  - 360 

^        reported  without  amendment    ...    377 
ordered  to  a  third  reading  ...    395 

read  the  third  time,  and  passed  ...    897 
Virginia  Revolutionary  Officers  ^d  Soldiers, 
Mr.  Ruggles  submitted  a  resolution  re- 
questing information  of  the  President  as 
'  to  the  number  of  the,  on  the  Continentel 
Establishment       .....    167 

message  in  reply 298 

W. 

Walker,  John  W.,  of  Alabama,  attended  -        -      22 

remarks  of,  on  referring  the  Apportionment 

bill 210 

speech  of,  on  the  amendment  to  the  same  •    218 
remarks  of,  on  the  amendment  of  the  House 
of  Representatives  to  the  Three  per  cent. 

bill 363 

Walker,  Samuel,  Mr.  Noble  presented  the  peti- 
tion o(  referred     .....      68 
a  bill  for  relief  of,  read       ....     I86 
read  the  second  time         -        -        -        -    187 
ordered  to  a  third  reading  ...    308 

read  the  third  time,  and  passed  -        -        -    311 
Walker,  Samuel,  Joseph  L.  button,  John  Mar- 
tin, and  Samuel  and  Hannah  Peterson, 
a  bill  from  the  House  of  Representatives 

for  relief  of,  read 449 

read  the  second  time  ....  461 
indefinitely  postponed  ....  457 
Walley  and  Foster^  Mr.  Otis  presented  the  peti- 
tion of,  referred  .....  163 
a  bill  for  the  relief  of,  read  -  -  -  218 
read  the  second  time  ....  221 
ordered  to  a  third  reading  ...    310 

read  the  third  time,  and  passed^-"  ^  a.  ^  1 7^  312 
)igitized  by VjOOQIC 
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War  among  the  Indian  Tribes,  a  bill  to  prevent, 
read       ------- 

Warburg,  Frederick  S.,  a  bill  from  the  House  of 
Representatives  to  authorize  letters  patent 

to,  read 

read  the  second  time  -         .         -         - 

read  the  third  time,  and  passed  -         -         - 

War  Department,  report  of  the  clerks  employed 

in  the 181 

Ware,  Nicholas,  appointed  a  Senator  by  the  Le- 
gislature of  Georgia  in  place  of  Freeman 
Walker,  resigned,  attended,  &c.     • 
Washington,  Mr.  Barbour  presented  the  memo- 
rial of  the  Mayor,  dec,  of,  referred 
a  bill  to  enable  the  Corporation  of,  to  drain 

the  low  grounds,  &c.,  read  twice   - 
ordered  to  a  third  reading  .        -        . 

read  the  third  time,  and  laid  on  the  table   - 
taken  up,  and  passed         .        -        .        . 
Mr.  Findlay  submitted  a  resolution  con- 
cerning a  more  direct  route  from,   to 

Pittsburg 

agreed  to  ----... 
Washington  Canal  Company,  annual  report  of 
the  President  and  Directors  of  the,  read 
Washington   Library  Company,  Mr.   Barbour 
presented  the  memorial  of  the,  referred  - 
Western  Waters,  a  bill  to  establish  a  national 
armory  on  the,  twice  read,  and  referred  - 
reported  without  amendment     -        -        . 
ordered  to  a  ihird  reading  -        -        .        - 
read  the  third  time,  and  passed 
Message  of  the  President,  with  a  report  from 
the  Secretary  of  War,  as  to  Uie  most  eli- 
gible site  for  an  armory  on  the 
W«8t  Lidia  Trade,  Mr.  Lloyd  presented  a  me- 
morial of  the  merchants,  dec.,  of  Balti- 
more, in  favor  of  the  existing  laws  con- 
cerning the,  referred      .... 
report  on  the  memorial,  read     ... 
on  motion  of  Mr.  Lowrie,  eight  hundred 
copies  of  the  report  were  ordered  to  be 

printed 

West  Indies,  Mr.  King,  of  New  York,  reported 
a  bill  concerning  the,  read     -        -        - 
Wheaton,  John  R.,  and  others,  Mr.  D*  Wolf  pre- 
sented the  memorial  of,  referred 
committee  thereon  discharged    -        -        - 
Wheeling  Road,  a  bill  to  authorize  the  appoint- 
ment of  Commissioners  to  lay  out  the, 
read      ----... 
read  a  second  time,  and  referred 
White,  Benjamin.    (See  Muzzy,  Amos,) 
Whitney,  John  M.  (See  Montgomery,  Alexander.) 
Wfer,  James,  Mr.  Talbot  presented  the  petition 

o^  referred    - 

adverse  report  thereon       .... 
WUcox,  Henry  P.,  Mr.  Ruggles  presented  the 
petition  of,  referred        .        .        -        . 
Williams,  John,  of  Tennessee,  attended    - 

speech  ^f,  on  submitting  his  resolution  re- 
specting subsistence  of  the  Army   - 
Williams,  Thomas  H.,  of  Mississippi,  attended 
Williams,  Ebenczer,  Mr.  Morril  presented  the 
petition  of,  referred       .... 
WUliams,  James.    (See  Gooding,  John.) 
WilHs,  Byrd  C,  and  others,  Mr.  Pleasants  pre- 
sented the  petition  of,  referred 
(See  PetHpool,  Joseph.) 
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Wilson,  James,  Mr.  Findlay  presented  the  peti* 

tion  of,  referred      -        -        -       -      •  tt: 

Winter,  Elisha,  and  William,  a  bill  for  relief  of 

the  representatives  of,  read    -        -      -  37S 
read  a  second  time    -        -        -       -      -  3? 

Wood,  Abiel,  and  others,  Mr.  Chandler  presented 

the  petition  of,  referred  -  *      -       -      -45 
Woodland,  Richard,  Mr.  Lloyd   presented  tk 

petition  of,  referred        -         •       -      •  SSI 
adverse  report  thereon        -        -       -      •  »• 
agreed  to-        -        -         -        ---39J 

Worthington,  Gad,  a  bill  from  the  House  of  Rep- 
resentatives, for  relief  of,  read        -      •  31$ 
reported  without  amendment     -       -      -  3J1 
ordered  to  a  third  reading  -        -      -  175 

read  the  third  time,  and  passed  -       .      .  }!( 
Wright,  Robert,  Mr.  Lloyd  presented  the  petitiofl 

of,  referred    -        -         -        -       -      •  811 
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Yeas  and  Nays,  on  an  amendment  oflered  ti 
the  bill  granting  certain  lands  to  the  State 
of  Louisiana  ------ 

on  the  final  passage  of  said  bill- 
on referring  the  Maison  Rouge  bill    - 
on  agreeing  to  an  amendment  to  the  Apper- 
ment  bill       -        -         -        -       -      - 

on  the  further  amendment  of  the  same 
on  the  third  reading  of  the  said  bill    - 
on  the  final  passage  of  the  same 
on  amending  the  bill  concerning  the  tdjoit- 
ment  of  land  claims  in  the  district  eut  of 
the  island  of  New  Orleans    -       -    2*9- 
on  Mr.  Walker's  amendment  to  the  l»U  to 
establish  a  government  for  the  Terhtoiy 

of  Florida      -       * 

on  another  amendment  of  the  same  - 
on  the  third  reading  of  the  resolattmi  to 
amend   the   Constitution   in   respect  to 

Electors,  &c 

on  the  final  passageof  the  same 

on  the  third  reading  of  the  resolation  direct* 

iog  a  monument  to  the  late  James  Boriii 

on  the  indefinite  postponement  of  Mr.  Bl^ 

hour's  resolution  relating  to  a  liautttiii 

of  the  number  of  representatives    -  ^  ; 

on  the  indefinite  postponement  of  the  Usi* 

ted  States  Bank  bill       .        .       •      • 

on  the  third  reading  of  the  bill  graotiif  o 

certain  piece  of  gronnd  to  the  city  of  ^iv 

Orieans         -        -        -        -       -     - 

on  amending  the  United  States  Bank  \M  - 

on  striking  out  the  first  section  thereof     • 

on  the  third  reading  of  the  remaniDgM^ 

tion      -        -        -        -        -       .      - 

on  the  final  passage  of  the  bill  ibr  teUtf  of 

James  H.  Clark     -        .        .       -      • 

on  an  amendment  to  the  Maison  Booge  biU 

on  Mr.  Eaton's  propoeitioo  to  aosad  the 


on  the  third  reading  of  the  bill  for  nM^ 
the  legal  repreaentatives  of  the  Ittai^"^ 
Hodgson '  ^ 

on  the  third  reading  of  the  Maison  Boifi 
bUl -      •  2 

on  the  final  passage  of  the  sMM      '^ 

on  amending  the  bUl  cenceniBg  FHiiB 
landtitles     -       f^^^^l^'  ' 
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and  Nays — continued.  Page, 

on  the  final  paiaage  of  the  bill  aathortzing 

an  exchange  of  certain  stock  -  -  .  393 
on  amending  the  Appropriation  bill  -     401, 402, 

405»  406,  407 
on  the  indefinite  postponement  of  the  Revo- 

lutionary  Pension  bill  ...  -  409 
on  amending  the  .bill  making  appropriations 

for  support  of  the  Navy  -        -        -    416 

on  the  final  passage  of  Cumberland  Road  bill*   444 


Teas  and  Nays — continued.  Page, 

on  an  amendment  to  the  Military  Appropria- 
tion bill         --.--. 


on  amending  the  bill  making  appropriations 
to  defray  expenses  of  missions  to  the 
South  American  States  ... 

on  the  third  reading  of  said  bill 

on  the  third  reading  of  the  bill  to  repeal  the 
act  concerning  vacoination     .        -        . 
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434 
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A.  Page. 
Abbot,  Joel,  of  Georgia,  attended     ...    514 
Aberdeen,  Henry,  Mr.  Newton  presented  the  pe- 
tition of,  referred  1137 

Abolition  of  Slavery,  Mr.  Rhea  presented  a  peti- 
tion ibr  the,  in  the  District  of  Columbia, 

referred 709 

Accounts,  Committee  of,  appointed  -        -        -519 
a  bill  in  addition  to  the  act  for  the  prompt 
settlement  of,  reported,  read  twice,  and 

laid  on  the  table 1837 

considered,  and  again  laid  on  the  table      -  1546 

considered 1688 

ordered  to  a  third  reading        ...  1690 

passcHl 1735 

Adams,  John,  report  on  the  petition  of,  laid  on 

the  table 1195 

Adjournment,  Mr.  Baldwin  submitted  a  resolu- 
tion for,  during  the  Christmas  holidays  -    564 
postponed  indefinitely     '  -        -        -        -    567 
Mr.  Cannon  submitted  a  joint  resolution  for, 

on  the  30th  March  -  -  -  -  1 166 
motion  to  take  it  up,  negatived  ...  1309 
Mr.  Randolph  submitted  a  resolution  for,  dec.  1 179 
Senate  resolution  for,  on  the  first  Monday 

of  April,  read,  and  laid  on  the  table  -  1194 
motion  to  take  it  up,  negatived  •  1993,  1313 
taken  up,  and  debated       ....  1325 

postponed 1329 

taken  qp,  and  oensidered  ....  1493 
time  of,  altered  to  May  8th        -        -        -  1494 
usual  resolutions  preparatory  to        -        -  1893 
Admiralty  and  Marine  Jurisdiction,  Senate  bill 

to  define 1307 

read,  and  referred      .....  1309 
reported  without  amendment    .        .        -  1453 
referred  to  a  special  committee  ...  1464 
Advances.     (See  Public  Money.) 
Afincan  Slave  Trade.    (See  Skive  Trade.) 
Agriculture,  Committee  of,  appointed      -        -    519 
Aiktos's  Volunteers.    (See  Rifles.) 
Alabama,  memorial  of  the  General  Assembly  of 

the  State  of,  presented,  and  referred  .  •  528 
Senate  bill  supplementary  to  the  act  to  alter 

terms  of  the  district  court  in  -  -  -  826 
read,  and  laid  on  the  table        ...    828 

referred 982 

re|K>rted  without  amendment,  and  laid  on 

the  Uble 1009 

ordered  to  a  third  reading  ...  1469 

piMod 1477 

(See  alio  Pre-emptiom.) 
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Alabama  and  Hiwassee  rivers,  resolution  of  the 
Legislature  of  Alabama,  on  the  subject 
of  a  canal  to  unite  the,  presented  and  re- 
ferred     766 

Alexander,  Mark,  of  Virginia,  attended    -        -    513 
remarks  of,  on   the  Revolutionary  Pension 

bill 1365 

on  the  Compensation  bill  -        •        -        -  1710 

Allen,  Robert,  of  Tennessee,  attended      •        •    514 

remarks  of,  on  a  report  in  relation  to  horses 

lost  in  the  Seminole  war        -        -        -1416 

Alien,  Samuel  C,  of  Massaehusetts,  attended    -    513 

remarks  of,  on  the  Senate  amendment  to 

the  Appropriation  bill    -        -        -        -  1662 
on  the  Compensation  bill  ...        -  1763 
Amendment  to  the  Constitution,  Mr.  Whitman 
submitted  a  proposition  of,  in  relation  to 
the  election  of  Representatives  and  Elec- 
tors        551 

laid  on  the  table 552 

read  twice,  and  committed        ...    553 
Mr.  Woodson  submitted  a  joint  resolution 
for,  in  regard  to  the  eligibility  of  the  Pres- 
ident      693 

joint  resolution  from  the  Senate  for  an,  in 
regard  to  the  election  of  President  and 

Vice  President 1249 

motion  to  consider-  it  negatiTed        -        -  1250 
read  twice,  and  committed        ...  1269 
Mr.  Walworth  submitted  a  joint  resolution 
for,  in  relation  to  bankrupt  or  insolvent 

laws 1268 

read  twice,  and  committed        ...  1303 
Mr.  Montgomery  submitted  a  proposition 
for  an,  providing  for  the  divitton  of  the 
United  States  into  four  sections,  to  be 
styled  *'  Presidential  Sections,*'      -        -  1700 
laid  on  the  Uble         ....  1701 

Mr.  Blair  submitted  a  proposition  of,  in  re- 
lation to  the  compensation  of  Represen- 

Utives,  &c. 1752 

'  Mr.  Conkling  submitted  a  resolution  of,  re- 
specting pay  and  mileage  of  members    -  1768 
Mr.  Fuller  submitted  a  proposition  of,  re- 
specting compensation  of  the  President 
and  Members  of  Congress      ...  1777 
American  Captives,  committee  instructed  to  In- 
quire what  amendments  are  necessary  to 
the  act  relating  to  the  ransom  of    -        •    549 
bill  supplementary  to  said  act,  reported      -    605 
American  VeMels.    (See  Outrage».}[  "  ^  ^  ^  I  ^ 
3igitizedby  VjOOQLC 
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Aroeriom  ColoDiiation  Society,  memorial  of  the^ 

presented  by  Mr.  Golden,  and  referred   -    922 
Ammunition,  report  on  the  Bubject  of  loans  of 

certain,  referred    -      *  -        -        -        *    ^^^ 
report  thereon  laid  on  the  Ublo  -        -  1877 

Anderson,  John,  bill  for  the  relief  of,  reported, 

read,  and  committed      -        -        -        -1010 
ordered  to  a  third  reading  ...  1359 

passed 1360 

Angler,  Schooner.     (See  Bartlelt,  William,) 
Apportionment  of  Representatives,  Mr.  Camp- 
bell submitted  a  resolution  to  appoint  a 
committee  to  report  a  bill  providing  for 
the,  according  to  the  fourth  census         -     620 
laid  on  the  Uble        -        -        -        -        -    621 
a  bill   for  the,  reported,  read  twice,  and 

committed ^3 

debated  -  708,  734,  832,  864,  868, 880,  898 
ordered  to  be  engrossed  -  •  -  -  910 
further  debated         -        -        -        -     918,  922 

passed ^'^ 

Senate  amendments  received     -        -        -1104 

road,  and  referred 1118 

report  made  -  -  .  -  -  -  -  1130 
debate  on  amendments      -        -        -1164,1167 

agreed  to H'''* 

Appropriations.    (See  GovefTiment.) 
Archer,  William  S.,  of  Virginia,  attended  -    613 

remarksof,on  transactions  at  Pensacola  614, 1161 

1162 

on  appropriation  of  lands  for  edacational 
purposes        ------    713 

:^peech  of,  on  the  Bankrupt  bill  -        -  1084 

remarks  of,  on  the  Senate  amendments  to 

the  Appropriation  bill    -        -        -  1667,  1662 
on  military  regulations      -        -        -  1782,  1754 
Arkansas,  committee  instructed  to  inquire  re- 
specting unconfirmed  land  claims  in  the 

Territory  of -     629 

Armory,  Mr.  Johnson  of  Kentucky  submitted  a 
resolution  respecting  the  expediency  of 
establishing  a  National,  on  the  western 

waters 824 

laid  on  the  Uble        .        ^        -        -        -     626 
considered,  and  adopted    -        -        -        -     7J7 
(See  Weitem  Waters.) 
Army,  Mr.  Cannon  submitted  a  resolution  re- 
specting the  organization  of  the      -        -     636 
motion  to  take  it  up,  negatived  -        -     649 

called  up 786 

modified,  and  agreed  to      -        -        -        -    787 
Mr.  Baldwin  submitted  a  resolution  calling 
on  the  Secretary  of  War  for  a  statement 
of  the  expenses  of  the,  for  certain  years    921 
considered,  and  modified  -        -        -        -     948 
report  received  -        -        -        -        -1198 

Mr.  Cannon  submitted  a  resolution,  call- 
ing for  a  list  of  officers  holding  brevet 

commissions 1212 

agreed  to 1235 

list  received 1803 

report  on  the  expenditures  of  the       -        -  1 198 
Mr.  Cocke  submitted  a  resolution  respecting 
the  removal,  dec,  of  officers   -        -        -  1810 

laid  on  the  table 1311 

report  on  the  late  reduction  of  the      •        -  1466 


Page. 


Arsenals,  dec.,  Mr.  Floyd  submitted  a  resolution 

calling  on  the  President  for  information 

in  regard  to,  laid  on  the  table         •       *  1BC4 

considered,  and  agreed  to  -        -       -  18B6 

Assistant  Doorkeeper,  nomination  of       •       •    507 

election  of,  postponed        -        -        -       -    618 

caUed  up ^ 

no  choice ^ 

election  of---"****^ 
Attorney  General,  Mr.  Cocke  submitted  a  reso- 
lution calling  on  the  President  for  infor- 
mation in  relation  to  the  amount  of  money 

paid  to  the ^ 

considered JJJ 

laid  on  the  table w 

agreed  to-        -        -        -      .-        "       '  }^ 

message  m  reply J«"J 

referred }J1J 

report  thereon iw 

Attorneys,  dtc    (See  Marshals.) 

B. 

Babbitt,  Jacob,  a  bill  for  the  relief  of,  lecetved 

from  the  Senate  read  twice,  and  refened  1334 
reported  and  committed  -  -  -  -  1^ 
under  consideration  .  -  -  -  •  W 
laid  on  the  table  -  '  '  '  1  ]r. 
Bacot,  Thomas  W.,  Senate  bill  for  the  relief  of,  1515 
read  twice,  and  referred  -  -  '  "  ^^ 
reported,  and  committed  -  "  '  /  ^ 
Bailey,  Jonathan  N.,  bill  for  relief  of,  reported, 

read  twice,  and  committed  -  '  '  S 
ordered  to  be  engrossed     -        -       -       -1** 

passed      -    * -  1W7 

Bainbridge,  Joseph,  bill  for  relief  of,  reported, 

read  twice,  and  committed  -  "  '  ^S 
reported,  and  ordered  to  he  engrossed       -  w 

pasM»d 1J2 

Baker,  Isaac,  report  on  the  petition  of       -       -  H'^ 
Balances  in  the  Treasury,  Mr.  McDuffie  submit- 
ted a  resolution  calling  for  information  in 

regard  to Jj]* 

amended,  and  agreed  to   -        -       -      •  J^ 

answered / 

Mr.  Reed  submitted  sundry  resolntioM  a- 
recting  heads  of  Department,  dtc.  te  re- 
port statements  respecting,  within  tea 
days  after  next  session  -        -        -       -  1743 
Baldwin,  Henry,  of  Pennsylvania,  attended    -    WJ 
remarks  on  Mr.  Whitman's  resolutioD, ««.   »" 
on  his  resolution  for  adjourning  during  lae 

holidays W*'^ 

on  amendmenta  to  the  Rules     -       '      '   Jis 
on  transactions  at  Pensacola     -       .       -   oi 
on  Mr.  Cook's  resolution  respecting  uo^ 

vaUable  funds,  dtc  -  -  '  ^'^ 
on  the  Military  Appropriation  bill  -  '  ^ 
on  the  new  Rules  -  -  -  '  o^  S 
on  the  Appropriation  bill  -  -  "  .^^  JS 
on  the  reference  of  the  Missionaiy  P^^T? 
on  the  administration  of  Western  Land  Of   ^^^ 

on  the  Military  AppropriaUon  bifl    'IJJJ'HS 
1108,111J»11*"'' 
on  the  bill  authorizing  an  exchange  of  ^ 

tain  stocks  -  -  -  -  *  '  ^j^ 
on  adjournment  *  "  "  *  *  1495 
on  the  Appropriation  bill  -       *"      ' 
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Bmldwin,  Henry,  remarks  of— continued.  Page, 
on  printing  extra  copies  of  the  report  on  Re- 
trenchment    1561 

on  compensation  to  members    •  1650,  1701 

on  Senate  amendments  to  the  Appropria- 
tion biU  ....  1671,  1677 
Bmldwin,  Rnssell,  report  on  the  petition  of       -    756 
Bftll,  M^illiam  L.,  of  Virginia,  attended    -        -    514 
remarks  of,  on  the  petition  of  W.  Henderson    646 

Balloting  for  Speaker 514 

Baltimore,  bill  for  the  relief  of  sundry  merchants 

(ft,  reported,  read  twice,  and  committed  •     558 
recommitted     ......    569 


reported  without  amendment    - 

considered 

ordered  to  a  third  reading  ... 

paaaed 

Mr.  Little  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  papers,  dtc.,  in 
relation  to  claims  of  merchants  of,  agpreed  to 

petitk>a  of  Chamber  of  Commerce  of,  pre- 
sented by  Mr.  Smith,  and  referred  - 

bill  explanatory  of  the  act  for  the  relief  of 
certain  inhabitants  o{,  reported,  read  twice, 
and  ordered  to  a  third  reading 


722 
1530 
1531 
1533 


574 
-  1113 


1805 
1806 


Bank  of  the  United  Stetes,  Mr.  Sergeant  pre- 
sented a  memorial  of  the  President  and 
Directors  of  the,  referred  ... 
Mr.  Coiden  submitted  a  resolution  directing 
the  committee  on  the  memorial  to  inquire 
whether  the  bank  is  not  in  the  practice  of 
taking  more  than  the  legal  interest 
report  thereon  ......  1236 

laid  on  the  table 1237 

Mr.  A.  Smyth  presented  a  resolution  impos- 
ing certain  conditions  on  any  alteration 
of  the  charter  of,  negatived  ... 
Mr.  Cambreleog  submitted  a  resolution  di- 
recting the  Secretary  of  the  Treasury  to 
furnish  a  sutement  of  the  transactions  of 
the,  for  the  year  1821,  laid  on  the  table  - 
adopted    ------- 

answered 

Senate  bill  to  amend  the  act  to  incorporate 

the 

read  twice,  and  referred    -        -        .        . 
referred  to  a  select  committee    .        -        - 
Bankruptcy,  Mr.  Sergeant,  of  Pennsylvania,  re* 
ported  a  biU  to  establish  an  uniform  sys- 
tem of,  read,  and  referred 

coasidered 751,  759 

Mr.  Stevenson  moved  to  strike  out  the  first 

section 766 

Mr.  Woodson  proposed  an  amendment      -     766 

withdrawn 769 

debate  on  Mr.  Stevenson^s  motion      -        -    769 
Mr.  Smyth,  of  Virginia,  moved  to  strike  out 

the  first  section 792 

debated  792,  955,  986,  1015,  1034,  1060,  1074, 
1094,  1113,  1203,1214 
motion  to  strike  out  negatived  .  -  -  1246 
amendments  debated  .  -  .  .  1246 
other  amendments  considered    -        -1265,1275 

biU  rejected 1298 

Mr.  Blair  submitted  a  resolution  calling  on 
the  President  for  a  statement  of  the  num- 
ber of  commissions  of,  issued  under  the 
law  of  1800,  in  Virginia,  Maryland,  Penn- 
sylvania, and  New  York 
17th  Con.  Itt  Sebs— £5 


538 


578 


691 


744 
757 
876 

1307 
1309 
1370 


-    533 


-     634 


Bankruptcy— continued.  Page, 

considered         ...---  664 

agreed  to 667 

answered 851 

Mr.    Graham     presented    two    memorials 
against  the  establishment  of  a  system  of, 

referred -  710 

Mr.  Dickinson  presented  a  memorial  of  the 

inhabitants  of  Troy,  New  York,  against  748 

Mr.  Cambreleng,  ditto,  referred         -        -  747 
Mr.  Milnor  presented  a  memorial  of  citizens 

of  Alexandria,  in  favor  of  the  bill,  referred  1061 
Mr.  Tucker  presented  sundry  petitions  fh>m 
the  citizens  of  Lynchburg,  Virginia,  rela- 
tive to,  read,  and  referred       ...  lOTS 
Banks  of  Deposite,  report  of  the  Secretary  of  the 

Treasury  in  relation  to  -        -        -        -  1052 
bill  authorizing  the  Secretary  of  the  Treas- 
ury to  make  such  disposition  respecting 
public  money  due  by,  as  may  best  serve 
the  public  interest,  reported,  read  twice, 

and  considered 1698 

laid  on  the  table 1700 

Barber,  Noyes,  of  Connecticut,  attended  -        -  513 

Barber,  Levi,  of  Ohio,  attended        ...  514 

Barbour,  Philip  P.,  of  Y irginia,  attended  •        -  514 

elected  Speaker 517 

address  of         - 517  4 

speech  of,  on  the  Bankrupt  bill  -        .        -  1060 

vote  of  thanks  to 1892 

address  of,  on  adjourning  the  House  -        -  1892 
Barron,  James,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  1501 

reported,  and  ordered  to  be  engrossed        -  1808 

passed 1809 

Barstow,  Gideon,  of  Massachusetts,  attended    -  513 

Bartlett,  William.  John  Stearns,  and  Nathaniel 
Carver,  bill  for  the  relief  of,  reported*  read 
twice,  and  committed    -        -        :        -    731 
read  the  third  time,  and  passed  -        -        -  1789 
Bassett,  Burwell,  of  Virginia,  attended     -        •    514 
remarks  of,  on  the  increase  of  the  Navy      •  1 188 
Bateman,  Ephraim,  of  New  Jersey,  attended    -    513 
remarks  of,  on  the  subject  of  vaccination    -    858 
Bates,  James  Woodson,  of  Arkansas,  attended  -    520 
remonstrance  against  election  of^  presented, 
and  referred  ------    528  ■ 

report 564 

Battelle,  Jenathan,  report  on  the  petition  of,  oom- 

mitted 920 

Bayley,  Hiomas,  of  Maryland,  attended   -        -    559 

remarks  of,  on  the  Appropriation  bill  •        •  1506 

speech  of,  on  the  Com|iensation  bill  -        -173 

Baylies,  Francis,  of  Massachusetts,  attended     -    518 

remarks  of,  on  the  Apportionment  bill        -    840 

Beaumarchais,  Caron  de,   message   and  other 

papers  relating  to  the  claim  of  the  heirs 

of,  received    .-----  1444 

laid  on  the  table 1447 

referred  to  a  select  committee    .        -        •  1455 
Belfort,  John  Baptist,  bill  from  Senate  for  the 

relief  of 1646 

read  twice,  and  committed         ...  1655 
Bennett,  James.    (See  Flying  Machine*) 
Bennett,  Joshua,  bill  for  relief  of,  reported,  read 

twice,  and  committed     ...        -     897 
ordered  to  a  third  reading  -        -        -        -  1805 

passed  '     C^       *!'  ^^^ 
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Benat,  Susan,  bill  for  relief  of,  reported,  read 

twice,  and  committed    -        •        -        •  1 138 
reported,  read  a  third  time,  and  passed       -  1807 
Bible  Society  of  Philadelphia,  report  on  the  peti- 
tion of,  laid  on  the  table         •        •        -  1151 
Bigelow,  Lewis,  of  Massachusetts,  attended      -    513 
Biggs,  William,  bill  for  relief  of,  reported,  read 

twice,  and  committed    -        -        -        .  1474 

laid  on  the  table 1790 

BUckledge,  William  S.,  of  North  Carolina,  at- 

Unded 527 

Blair,  James,  of  South  Carolina,  attended         -    514 
remarks  of,  on  his  resolution  calling  for  in- 
formation in  relation  to  the  Bankrupt  law 

of  1800 664,  666 

speech  of,  on  the  Bankrupt  bill  ...    978 
on  his  resolution  proposing  an  amendment 
to  the  Constitution        ....  1753 

Blakelj,  Alabama,  the  Committee  of  Commerce 
instructed  to  inquire  into  the  expediency 
of  making,  a  port  of  entry      ...    560 
Mr.  Moore  presented  petition  of  sundry  mer- 
chants, praying  establbhment  of  a  port  of 

entry,  referred 696 

bill  establishing  the  district  of,  received  from 

Senate,  read  twice,  and  committed  •    702 

reported,  and  committed    •        -        -        -    910 
ordered  to  a  third  reading  ....  1454 

passed 1464 

Blaney,  Aaron,  report  on  the  petition  of,  laid  on 

the  table 804 

Borland,  Charles,  jr.,  of  New  York,  attended    -     513 
the  Speaker  presented  the  certificate  of  elec* 

tion  of 538 

Boundary  between  the  United  States  and  the 
British  Provinces,  Mr.  Williamson  sub- 
mitted a  resolution  calling  on  the  Presi- 
dent for  information  in  regard  to  the 
establbhment  of  the      -        -        .        -    731 

adopted 557 

Message  and  documents  in  v>avver  re- 
ceived   949 

referred 967 

Bounty  Land,  Mr.  Walker  submitted  a  resolu- 
tion for  granting,  to  isoldiers  of  the  late 

war 1469 

motion  negatived 1461 

Mr.  Scott  submitted  a  resolution  instructing 
the  Secretary  of  War  to  report  the  num- 
ber of  soldiers  who  have  received,  laid  on 

the  table 718 

taken  up,  and  agreed  to    -        •        -        -    722 
Boyd,  Jos.   Cn  bill  for  relief  of,  received  from 

Senate 1474 

referred 1479 

laid  on  the  table 1877 

Brahan,  John,  receiver  of  public  money  at  fiunU- 
ville,  Mr.  Moore  submitted  a  resolution 
calling  on  the  Secretary  of  the  Treasury 
for  information  respecting  official  delin- 
quencies of  -        -        -        .        .        -  1614 

laid  on  the  table 1615 

taken  up,  and  adopted      •         •        -        -1617 
report  received  ------  1797 

Branson,  Nathan,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed  -  .  -  731 
ordered  to  a  third  reading  ...  1739 
Pwaed 1790 


Pag«- 

Breckenridge,  James  D.,  of  Kentucky,  attended    605 

remarks  of,  on  the  Bankrupt  bBl        -        -  1278 

on  the  Appropriation  bill  -        •        -        -  1479 

Brevet  Commissions.    (See  Army,) 

Brevourt,  Henry  B.,  report  on  the  petition  of, 

committed 1892 

Brisban,  J.  and  Jonah  Lewis,  bill  for  relief  of, 

reported,  read  twice,  and  committed       -  1051 
ordered  to  be  engrossed     ....  1807 
Bristol,  a  bill  to  amend  the  act  establishing  fhe 
district  of,  and  for  other  purposes,  report- 
ed, read  twice,  and  ordered  to  the  third 

reading 1146 

read  the  third  time«  and  passed  ...  1166 
Briston,  William,  Mr.  Hendricks  presented  the 

petition  of    -----        -    628 

British  West  Indies,  Mr.  Colden  presented  the 
petition    of  sundry  merchanta  of   New 
V ork  praying  the  repeal  of  the  roalrie- 
tions  on  trade  with,  referred  •        .        -     803 
Mr.  Hooks  presented  a  similar  petition  iiom 
Wilmington,  N.  C,  referred  ...     803 
Britten,  James.    (See  Caldwell,  Peter.) 
Brownstown,  Michigan,  report  on  the  subject  of 
a  treaty  made  at,  rderred  to  Comniittee 
on  Roads  and  Canals    ....     549 

reported  with  a  bill  for  laying  out  a  road, 

dec.,  bill  read  twice,  and  committed        -  1238 

Brown,  John,  of  Pennsylvania,  attended  -        -     513 

Buchanan,  James,  of  Pennsylvania,  attended    -    513 

remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolution      ...    572 
speech  of,  on  the  Military  Appropriation  bill   082, 

704,  1129 
on  the  Pennsylvania  militia  fines  -  -  787 
on  the  Apportionment  bill  ...    905 

on  transactions  in  Florida  ...  ii62 

speech  of,  on  the  Bankrupt  bill  ...  1281 
remarks  of,  on  the  bill  authorizing  an  ex- 
change of  certain  stocks  -  1844^  1420 
speech  of,  on  the  Appropriation  bill  •        -  1603 
remarks  of,  on  the  Senate  amendmetito  to 
the  Appropriation  bill    .        .        .        «  1663 
BoUoch,  Archibald  S.,  and  others,  report  on  tbe 

petition  of,  committed    -        .        .        •  1249 
Bnrch,  Benjamin,  appointed  Doorkeeper  -        -    617 
Burrows,  Daniel,  of  Connecticut,  attended       -    518 
remarks  of,  on  the  Military  Appropriation 

biU 706 

on  the  Apportionment  bill         -        -     881,  909 
Bursill,  Moses,  report  on  the  petition  of,  reeoOH 

mitted 804 

Burton,  Hutcbings  G.,  of  North  Carolina,  at- 
tended   514 

remarks  of,  on  vaccination,  6ic,  -  851,  1881, 

1634,  1680,  1887 
on  Senate  amendmento  to  Appropriation 

bill       -        -        -        -        .        .        .1641 
on  the  Compensation  bill  -        -  1709,  1710 

Business  of  the  Session,  Mr.  Taylor  subnitled 
a  resolution  for  appointing  a  commlUee 
to  report  what  is  necessary  to  be  done  be- 
fore adjournment  .....  1488 
Mr.  Taylor  submitted  a  resolution  reHpect- 
.ing  the  order  of,  agreed  to      -        «>        •  1681 
Butler,  Josiah,  of  New  Hampshire,  attended    -    618 
remarks  of,  on  the  Military  Aj^iroprialiMi 
biU        -        -        -       -    ^  .        •!*'•■ 
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Butler,  Josiah,  remarks  of— continued.  Ptge. 

OB  Mr.  Cook's  resolntion  concerning  the 

examination  of  Western  land  offices  •  912 
on  the  Apportionment  bill         ...    922 

on  Mix's  contract 1629 

on  the  Compensation  bill  ....  1718 
*  Bjers,  James,  bill  for  relief  of,  reported,  read 

twice,  and  committed  -  •  -  -  671 
ordered  to  a  third  reading  .  -  -  .  1789 
passed 1805 

C. 

Cadets.    (See  Military  Academy,) 
Caldwell,  Peter,  and  James  Britten,  bill  for  re- 
lief of,  reported,  read  twice,  and  com- 
mitted   .  1151 

reported,  read  a  third  time,  and  passed      -  1807 
Callis,  Otho,  W.,  petition  of,  laid  on  the  table      692 

referred 592 

CalTert  County,  Maryland,  report  on  the  case 

of  the  levy  court  of,  read,  and  committed    920 
Cambreleng,  Churchill  C.,  of  New  York,  at- 
tended   513 

remarks  of,  on  Military  Appropriation  bill  704 
on  the  Apportionment  bill  ...  880 
on  the  Military  Appropriation  bill  -  -  1 108 
on  the  bill  authorizing  the  exchange  of  cer- 

.^  tain  stocks 1330 

remarks  of,  on  Mix's  contract  ...  1630 
on  compensation  to  members     -  1647,  1715 

on  the  bill  fixing  the  compensation  of  col- 
lectors of  customs  ....  1869 
Campbell,  Samuel,  of  New  York,  attended       -    513 
Campbell,  John  W.,  of  Ohio,  attended      -        •    514 
remarks  of,  on  the  appropriation  of  public 

lands  for  educational  purposes  -  -  711 
on  the  Apportionment  bill  ...  785 
on  amendments  to  said  bill  ...  1167 
on  the  Appropriation  bill  -  -  -  -  1481 
on  the  Compensation  bill  -        -  1706,  1711 

Campbell,  Charies,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed    .        -        .  1166 
reported,  read  the  third  time,  and  passed  -  1807 
Cannon,  Joshua.    (See  Hickman,) 
Cannon,  Newton,  of  Tennessee,  attended         •    514 
remarks  of,  on  transactions  at  Pensacola  61 1, 613 
on  the  appropriation  of  public  lands  for  ed- 
ucational purposes         .        «        .        .    716 
on  his  resolution  relative  to  reorganizing 

the  Army 785 

on  the  Military  Academy  ...    877 

on  the  Military  Appropriation  bill     -        .1129 

on  adjournment 1827 

on  the  Compensation  bill  •        -        -  1712 

Cannon,  Mortars,  dtc.    (See  Fortijieations,) 
Cape  of  Good  Hope.    (See  Mauritius,) 
Cape  Vincent,  New  York,  Mr.   Sterling  sub- 
mitted a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  for  information  in 
regard  to  the  compensation  of  the  Collec- 
tor at,  laid  on  the  table  ...    718 
taken  up,  and  agreed  to    -        -        •        •    723 
report  received,  and  referred     ...    829 
Canr,  Thomas.     (See  Donetson,  John.) 
Carroll,  Daniel,  of  Duddington,  Senate  bill  for 

the  relief  of 1470 

referred 1474 

reported,  and  committed    ....  1694 
Carrer,  Nathaniel.    (See  BartUtt,  WiUiam,\ 
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Carver,  Jonathan,   Mr.  Walworth  submitted  a 
resolution  calling  on  the  President  for 
information  in  regard  to  the  claim  of     -    805 
amended,  and  adopted      ....    826 
message,  dtc,  in  reply       ....  1666 
Case,  Loudon,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -        -        *  1237 
reported,  and  ordered  te  be  engrossed        -  1807 

passed 1808 

Cassedy,  George,  of  New  Jersey,  attended        •    518 
Castine,  a  bill  for  the  relief  of  certain  importers 
of  goods  into,  reported,  read  twice,  and 

committed 866 

laid  on  the  table 1790  ' 

taken  up,  and  again  laid  on  the  table         -  1805 
Cathcart,  James  L.,  Senate  bill  explanatory  of 

the  act  for  the  relief  of  ....    596 

committed 597 

reported  with  amendment,  and  committed     1284 

passed 1868 

Causden,  Jeremiah,  of  Maryland,  attended        -    513 

election  of,  contested.     (See  Reed,  Philip.) 
Census.    (See  Fourth  Census,) 
Certificates,   Committee    of    Revisal,   &c,  in- 
structed to  inquire  into  the  expediency 
of  reviving  the  act  authorizing  the  pay- 
ment of  certain      .....    649 
bill  for  that  purpose  reported     ...    698 
considered,  and  committed        ...    730 
reported  with  amendmenta        ...    730 
ordered  to  he  engrossed    ....  1808 

passed 1809 

Chambers,  David,  of  Ohio,  attended  -        •    614 

remarks  of,  on  the  M  ilitary  Appropriation  bill   682, 

642,666 

on  the  Apportionment  bill         -        -        -818 

on  the  Military  Appropriation  bill      •        -1134 

on  the  Appropriation  bill  ...  1509 

Chaplain,  Mr.  Wright  moved  to  appoint  a        -    619 

nomination  for 632 

elected 688 

Mr.  Patterson  moved  to  vacate  the  office  in 
consequence  of  non-attendance  of  the    •    568 

motion  withdrawn 669 

Chaplains,  resolution  for  the  appointment  of, 

received  from  the  Senate  ana  concurred  in    528 
Chazotto,  Stephen  P.   (See  East  Florida  Coffee 

Land  Association.) 
Chesapeake  and  Delaware  Canal  Company, 
Committee  on  Roads  and  Canals  in- 
structed to  inquire  what  measures  are 
necessary  to  enable  the,  to  accomplish 
the  purpose  of  their  incorporation  -  549 
Chicago,  a  bill  making  appropriations  for  car- 
rying into  eflfect  a  treaty  made  at,  re- 
ported, read  twice,  and  laid  on  the  table  1474 

recommitted 1827 

Childers,  Nathaniel,  report  on  the  petition  of, 

committed     ..-.--    867 
Claims,  Committee  of,  appointed      -        -        •    519 
Claims  against  the  United  States,  Mr.  Steriing 
submitted  a  resolution  for  appointing  a 
select  commiUee  to  report  the  expediency 
of  referring  unsettled,  on  account  of  the 
late  war,  to  the  Auditor  of  the  Treasury    592 
Mr.  Reid  submitted  a  resolution  for  appoint- 
ing an  officer  to  investigate  and  report 
on  all    -        -        •        '  f  ^'        *   I    *    ^^^ 
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Clarke,  Tbaddeos.    (See  Lawrenee^  HoeL) 

Clarke,  James  H.,  Senate  bill  for  relief  of         -  1307 

read  twice,  and  referred    >        .        .        .  1309 

reported  and  comniitted     ....  1360 

considered 1889 

laid  on  the  table 1890 

Clarkaon,  Samuel,  and  Alexander  Elmslie,  bill 
for  relief  of,  reported,  read  twice,  and  com- 
mitted   660 

paaeed 681 

Claxton,  Tbomat,  Inte  Doorkeeper,  Mr.  Wright 
^  submitted  a  resolution  directing  the  clerk 

to  pay  to  the  representatives  of,  a  cer- 
tain sum  to  defray  expenses  of  his  funeral, 

Begatived 576 

Ckrk  of  the  House  appointed  -        -        -    617 

Clerks.    (See  Marshakt  4rc*) 
Cle^  and  Accountants,  Mr.  Johnson  submit- 
ted a  resolution  directing  Heads  of  De- 
partments to  report  the  number  of,  re- 
quired in  their  respective  offices     -        -  1769 
taken  up  and  agreed  to     -        -        -        .  1887 
Clothing  for  the  Army,  Mr.  Eustis  submitted 
resolutions  in  regard  to  the  expediency 
of  making  an  appropriation  for,  agreed  to    702 
Cocke,  John,  of  Tennessee,  attended        -        -    614 
remarks  of,  on  the  bill  reconveying  land  to 

New  York  dty 594 

on  the  Millitary  Appropriation  bill    .        *    630 
on  the  Attorney  Generars  compensation   -    867 
on  the  reorganization  of  the  Navy      -        *  1012 
speech  of,  on  the  Military  Peace  Establish- 
ment     1691 

on  the  Military  Appropriation  bill      -        -  1621 
remarks  of,  on  the  Senate  amendments  to 

the  Appropriation  bill    -        .          1641,  1657 
remarks  ofj  on  the  bill  for  the  prompt  set- 
tlement of  public  accounts     ...  1689 
on  Military  regulations     -        -          1732,  1757 
Code  of  Laws  for  the  District  of  Columbia,  Mr. 
Stevenson  presented  a   memorial  pray- 
ing the  adoption  of  Judge  Cranch's,  re- 
ferred     1487 

Coffee,  John,  Senate  bill  for  the  relief  of  -  -  663 
read  twice  and  referred  ....  663 
reported  and  committed    -        .        -        .    849 

laid  on  the  table 1867 

Coins,  select  committee  appointed  pursuant  to  a 
resolution  submitted  by'  Mr.   Wood  re* 

specting 582 

Colden,  Cadwallader  D.,  of  New  York,  Mr. 
Wood  presented  a  memorial  of,  contest, 
ing  the  election  of  Peter  Sharpe,  referred    620 
report  of  the  committee     ....    536 

considered 538 

approved 539 

is  qualified  and  takes  his  seat    ...    639 
remarks  of,  on  the  resolution  for  temporary 

adjournment 565 

on  the  Apportionment  bill         ...    898 
on  his   resolution  calling  for  information 
respecting  the  fund  for  disabled  seamen     677 
'     on   his  resolution  respecting   the  interest 

charged  by  the  Bank  of  the  United  SUtes    577 

579 
on  the  bill  to  reconvey  land  to  New  York 
city 594,  601 


Colden,  C,  remarks  of— continued^  Pbf** 

on  Mr.   Blair's  resolution  reelecting  the 

Bankrupt  law  of  1800  ....  665 
on  the  Military  Appropriation  bill  -  -  708 
speech  of,  on  the  Bankrupt  bill  -        •    998 

remarks  of,  on  transactions  at  P^naaoola  -  1 140 
on  the  increase  of  the  Navy       -  -  1186 

on   the  bill   for   the  rendition  of  fugitive 

slaves 1879,    1380 

remarks  of,  on  the  exchange  of  certain  stocks  1415 
on  the  Compensation  bill  .  -  .  -  1706 
Colleton  District,  South  Carolina,  Mr.  Lowndes 

presented  memorial  of  the  inhabitants  of, 

referred 966 

Collyer,  Isaac,  and  others,  bill  for  the  relief  of, 

reported,  read  twice,  and  committed  -  947 
read  the  third  time,  and  passed  -        -  1789 

Colombia.    (8^  Republic  of.) 

Columbia  River,  committee  appointed  to  inquire 
into  the  expediency  of  occupying  the,  and 
territory  of  the  united  States  adjacent 

thereto 889 

bill  to  authorise  the  occupation  of,  reported, 

read  twice,  and  committed    ...    744 
Mr.  Floyd  submitted  a  resolution  calling  on 
the  Secretary  of  the  Navy  for  the  report 
of  the  expenses  of  transporting  artillery  to^558 

called  up -^860 

adopted 561 

Commerce,  Committee  of,  appointed        •        -    519 
Commerce,  a  bill  in  addition  to  the  act  for  the 
protection  of,  and  to  punish  piracy,  re- 
ported, read  twice,  and  committed  -        -  1454 
Commissioner  of  Public  Buildings.    (See  PubUc 

Buiidings.) 
Compensation   of  Members  of  Congress,  and 
others,  Mr.  Edwards  submitted  a  reaoln- 
tion  to  provide  for  the  reduction  oU  re- 
jected     644 

(See  Members  of  Congress.) 
Conant,  Shubael  P.,  report  on  the  petition  of, 

committed     ......  1498 

Condict,  Lewis,  of  New  Jersey,  attended  .    518 

remarks  of,  on  the  Apportionment  bill      891, 900 
on  the  subject  of  vaccination     ...  1689 
Congress,  Mr.  Sawyer  submitted  a  resolution 

fixing  time  for  next  meeting  of      >        -  1501 
pay  of  Members  of.      (See   Members  of 
Congress,) 
Conkiing,  Alfred,  of  New  York,  attended        -    518 
remarks  of,  on  the  Apportionment  bill        -    888 
on  his  proposition  of  amendment  to  tho  Con- 
stitution, respecting  pay  and  mileage  of 
members       .        .        .        .        ^        .  1768 

Conner,  Henry,  of  North  Carolina,  attended    .     514 

Conner,  William,  a  bill  granting  a  tract  of  ^iaad 

to,  received  from  Senate,  twice  readu  and 

committed     ..-../.  1384 

reported  without  amendment,  and  comiaitted  1381 

considered,  and  ordered  to  be  eagrosw^    >  1868 

passed ^       -  1871 

Constitution  of  the  United  States.    (See  ABMni- 

ment,)  i 

Controversies  between  Slates,  Mr.  Condicit  sub- 
mitted a  resolution  providing  for  deirasion 
of,  territorial  or  other     .        -        -        -     701 
agreed  to  -        -        '  f  ^'        '    I    "     ''^ 
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Cook,  Daniel  P^  of  Illinois,  attended        -        -    614 
remarks  of,  on  bis  resolution  in  relation  to 

the  examinatioii  of  land  offices       -        -    635 
on  Bis  resolution  calling  on  the  Secretary  of 
the  Treasury  for  information  respecting 
public  funds  -        -      674,  676, 677, 678 

on  the  appropriation  of  lands  for  educational 

purposes -    713 

on  the  salary  of  the  district  Judge  in  Mis- 
souri      729 

oa  the  Apportionment  bill         -        -  872,1168 
on  the  examination  of  Western  land  offices    897 

918,  915,  916 
on  transactions  at  Pensacola  -  •  -  1 143 
on  the  pay,  dec,  of  cadets  ...  1177 

on  the  exchange  of  certain  stocks       •        •  1342 
en  printing  extra  copies  of  the  report  on 

Retrenchment,  dec  ....  1562 
on  compensation  of  Members  -  •  -  1648 
on  Senate  amendments  to  the  Appropriation 

bill 1674 

on  the  bill  respecting  dopoeite  banks  -        •  1699 
on  special  bank  depositee  -        -        -        -  1802 
Cooper,  Daniel,  Senate  bill  for  relief  of     -        -  1646 
read  twice,  and  committed         ...  1655 
Cotton  Spinners,  Mr.  Morgan  presented  a  me- 
morial of  sundry,  of  New  York  city,  re- 
ferred     1650 

Courts  of  the  United  Stotes,  Mr.  Cook  submitted 
a  resolution  instructing  the  Committee  on 
the  Judiciary  to  inquire  what  alterations 
are  necesnary  in  the  organization  of  the    549 

adopted 584 

bill  for  the  better  organization  of  the,  in 
New  York,  reported,  read  twice,  and  laid 

on  the  table 1009 

considered  and  laid  on  the  table        -        -  1367 
Coxe,  Nathaniel.     (See  WilHam  Nott,) 
Crafts,  Samuel  C,  of  Vermont,  attended        -    513 
Crawford,  James,  and  others.     (See  Castine.) 
Credentials  of  Members,  partial  report  on,  laid 

on  the  table 748 

Creeks  and  Cberokees,  Mr.  Oilmer  submitted  a 
resolution  directing  the  SecreUry  of  War 
to  report  how  much  of  the  appropriations 
for  treaties  with  the,  has  been  expended, 

laid  on  the  toble 718 

taken  up  and  agreed  to     -        -        -        -    723 
report  received  .----•    726 

referred 805 

Mr.  Moore  submitted  a  resolution  of  the 
General  Assembly  of  AlalMuna,  asking 
appropriation  for  treating  with  the,  com- 
mitted   

Message  of  the  President  respecting  appro- 
priation for  treaty  with  the     -        -        -1151 
Croghansville,  Ohio.    (See  Ohio.) 
Cmdup,  Josiah,  of  North  Carolina,  attended    -    514 
Crute,  John,  a  bill  for  the  relief  of,  reported,  read 

twice,  and  committed     -        -        -        -    910 
rcadtheUurd  time,  and  passed-        -        -  1806 
Cumberland  Road,  Mr.  Trimble  submitted  a  res- 
olution calling  on  the  President  for  infor- 
mation regarding  the  completion  of  the    560 

agreed  to 676 

report  received  -        -        -        -         - 
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Cumberland  Road — continued.  Page. 

Mr.  Trimble  submitted  a  resolution  instruct- 
ing the  Committee  on  Roads  and  Canals 
to  inquire  into  the  expediency  of  pro- 
viding for  the  repair  of  the,  and  for  estab- 
lishing toll-gates  thereon        ...    560 

called  up 676 

agreed  to 577 

Mr.  Trimble  submitted  a  resolution  instruct- 
ing the  committee  to  inquire  what  meas- 
ures are  necessary  to  enable  the  President 
to  complete  the  survey  and  location  of  the 
proposed  continuation  of  that  road        -    660    % 

caUed  up 575 

agreed  to 577 

Mr.  Farrelly  submitted  a  resolutbn  calling 
on  the  Secretary  of  the  Treasury  for  a 
copy  of  the  report  of  the  commissionecs 
appointed  to  inspect  the  road        -        -    568 

called  up -      \-    674 

agreed  to 575 

received  and  referred        ...    717,1134 
Mr.  Stewart  submitted  a  resolution  in  rela- 
tion to  the  repairs  of  the        -        -        -    646 

called  up 789 

agreed  to,  with  amendment        ...    790 
a  bill  for  the  preservation  and  repair  of  the, 
reported,  read  twice,  and  committed       -    748 

passed 1734 

returned  by  the  President  with  objections  1803 
Senate  bill  supplemental  to  the  act  to  estab- 
lish the         1166 

referred -  1172 

reported  with  amendment        ...  1234 
considered        ......  1690 

copy  of  the  !)iU 1872 

bill  rejected 1876 

Mr.  Smith  presented  a  copy  of  an  act  of  the 
Legislature  of  Maryland  in  relation  to 

the,  referred 1313 

Cummings,  Datid,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed        -        -    731 
ordered  to  a  third  reading  -        -        •        .  1789 

*    passed 1790 

Customs,  Committee  of  Commerce  instructed  to 
inquire  into  the  expediency  of  aboKshing 
certain  offices  of  the      -        -        -        -    548 
committee  instructed  to  inquire  into  the  ex- 
pediency of  repealing  the  act  allowing 
compensation  to  certain  officers  of  the    -    575 
Senate  bill  to  establish  compensation  of  of- 
ficers  of  the,  and  to  alter  certain  collec- 
tion districts,  read  twice,  and  committed    867 
reported  with  amendments        ...  1193 

considered 1869 

passed 1871 

Cuthbert,  Alfred,  of  Georgia,  attended  -  -  671 
remarks  of,  on  the  Apportionment  bill  -  838 
on  the  exchange  of  certain  stocks      -        -  1341 

D. 

Dale,  Samuel,  petition  ot,  referred    .        -        •  1377 

Dane,  Joseph,  of  Maine,  attended     -        -        -  514 

Darlington,  William,  of  Pennsylvania,  attended  513 

Dash,  John  B.,  bill  to  reliere  heirs  of,  reported  633 

amended,  and  ordered  to  be  engrossed        •  1787 

passed 1790 

Dashiel,  George  W.,  and  others,  report  on  the 

petition  of,  committed    -r^/s,^A^|^-  849 
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Debates  of  CongreM,  committee  appointed  to 

report  on  the  best  mode  of  reporting  the  1627 
report  of  said  committee    ....  1778 

'     laid  on  the  Uble 1780 

Declaration  of  Independence,  communication  to 

the  National  Intelligencer  in  relation  to 

the  order  in  which  the  signatures  were 

affixed  to  the         .....    962 

Defaulters,  Mr.  Kirkland  submitted  a  resolution 

to  provide  for  the  punishment  of    •        -  1466 
modified,  and  adopteu       ....  1469 
#      Delaware  and  Raritan   Canal   Company,   the 
Committee  on  Roads  and  Canals  were 
instructed  to  inquire  into  the  ezpedienej 
of  affording  aid  to  the    -        -        •        -681 
Denison,  George,  of  Pennsylvania,  attended      •    613 
Departments,  Mr.  Cocke  submitted  a  resolution 
for  appointing  a  committee  to  sit  during 
the  recess  to  investigate  the  affairs  of  the 

several 1469 

Deposite  Banks.     (See  Banks  of  Depodtt*) 
Deputy  Collectors  of  Customs,  Mr.  Reed  sub- 
mitted a  resolution  calling  on  the  Secre- 
tary of  the  Treasury  for  information  in 
relation  to  the  appointment  of       -        -    911 

adopted 920 

answered 1060 

a  bill  to  provide  for  the  appointment  of,  re- 
ported, read  twice,  and  ordered  to  the 

third  reading 1604 

passed 1736 

Desobry,  Benjamin,  a  bill  for  the  relief  o^  re- 
ported, read  twice,  and  committed  -  1380 
reported,  and  ordered  to  be  engrossed        -  1803 

passed 1809 

Destrehan,  Noel,  report  on  the  petition  of         -    701 

(See  MeCarty,  Edward.) 
Deyy  Anthony,  and  James  McDonald,  report  on 
the  petition  of,  praying  encouragement 
for  an  invention  for  dressing  flax,  hemp, 

&c 1270 

laid  on  the  table 1723 

Diana,  Ship,  bill  restoring  privileges  of  a  sea- 
letter  vessel  to,  reported,  read  twice,  and 

committed 717 

ordered  to  a  third  reading  •        ...  1466 

passed 1464 

Senate  amendments  received     ...  1646 

concurred  in 1666 

Dibril,  Alaira,  and  Sophia  Hancock,  a  bill  for 
confirming  the  title  to  a  tract  of  land  to, 
reported,  read  twice,  and  li^d  on  the  table  1474 
considered,  and  ordered  to  a  third  reading  1634 
read  the  third  time,  and  passed  -        -  1666 

Dickinson,  John  D.,  of  New  York,  attended     -    613 
Digest  of  Manufactures,  Mr.  Campbell  submitted 
a  joint  resolution  directing  the  Secretary 
of  State  to  cause  to  be  prepared  a,  in  ac- 
cordance with  returns  of  the  last  census  •    686 
referred     ----...    610 
ordered  to  a  third  reading  ...    967 

passed 983 

Direct  Taxes,  Mr.  Lathrop  submitted  a  resolu- 
tion on  the  subject  of  revising  the  acts  for 
extending  time  for  redemption  of  lands 

sold  for 620 

Mr.  Wood  submitted  a  resolution  on  the 

same  subject ;  both  laid  on  the  table       -    521 
Mr.  Lathrop's  modified,  and  agreed  to        -    630 


Direct  Taxes — continued.  Page, 

a  bill  for  extending  the  time  for  redeeming 
lands  sold  for,  reported,  read  twice,  and 
referred         .        -        w        .        .        -    538 
read  the  third  time,  and  passed  -        -    576 

Disbursements.     (See  Public  Money.) 
Distillers,  a  bill  for  the  relief  of  sundry,  reported, 

read  twice,  and  committed     ...    767 
considered         ......  1530 

ordered  to  a  third  reading  ...  1531 

passed -  1533 

District  of  Columbia,  Committee  on  the,   ap- 
pointed          519 

Mr.  Kent  presented  a  memorial  from  the 
inhabitants  of  the,  in  relation  to  the  astab- 
blishment  of  a  frame  of  government,  re- 
ferred     IS44 

a  bill  to  enable  the  inhabitants  of,  to  form 
a  frame  of  government,  reported,  read 
twice,  and  committed    .        .        -        .  1838 
Mr.  Stephenson  presented  a  memorial,  pray- 
ing the  adoption  of  Cranch'scodeof  laws 

for  the 1487 

Doake,  William.    (See  Osbomey  Noble.) 
Dodge,  John,  Mr.  Colden  submitted  a  resolution 
requesting  the  Secretary  of  War  to  re- 
port the  proceedings  of  a  court  martial  in 
relation  to  a  fine  imposed  on  -        -    867 

petition  of,  referred  -  -  -  -  -  910 
Donelson,  John,  Thomas  Carr,  and  others.  Sen- 
ate bill  for  the  relief  of  ....  1591 
read  twice,  and  committed  -  -  -  1613 
referred  ---.--.  16SS 
reported,  and  committed    ....  1654 

reported 1867 

laid  on  the  table 1868 

Dooley,  William,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...    967 
ordered  to  a  third  reading  ...  1805 

passed 1806 

Doorkeeper  appointed  -----  517 
Dougherty,  Thomas,  appointed  Clerk  -  -  517 
Drakeford,  William,  report  respecting  additional 

compensation  to,  laid  on  the  table  -        -  1694 
Duels,  on  motion  of  Mr.  Moore,  of  Pennsylvania, 
the  Committee  on  the  Judiciary  were  in- 
structed to  inquire  into  the  expedient  of 
further  provisions  for  the  suppression  of, 
among  civil,  military,  and  naval  officers      584 
committee  discharged        -        .        -        .    088 
resolution  laid  on  the  table        ...    684 
Duncan,  Abner  L.,  bill  concerning,  reported, 

read  twice,  and  committed     ...  1540 

laid  on  the  table 1808 

Dunn,  Thomas,  appointed  Sergeant*at-Arms    -    517 
Dunn,  Oswald  J.,  elected  Assistant  Doorkeeper    546 
Durfee,  Job,*  of  Rhode  Island,  attended      -        -    518 
speech  of,  on  the  Apportionment  bill  -        -    787 
remarks  of,  on  the  said  bill        -        -     904^  968 
Duties  on  Imports,  Mr.  Baldwin  submitted  a  res- 
olution proposing  certain  modifications  of   645 

committed         - 1548 

a  supplemental  bill  to  amend  the  act  to  regu- 
late collections  o^  reported,  road  twice,  and 

committed 1878 

a  bill  to  perpetuate  the  act  of  the  3d  March, 
1817,  to  continue  the  act  to  provide  for 
the  collection  of,  reported,  read  twice,  and 

committed     ...     f'^r^r^n\r>l^^O& 
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Duties  on  Imports — continued.  Page. 

Senate  bill  to  perpetuate  the  act  of  20th 
April,  1818,  supplemental  to  the  act  to 
regulate  the  collection  of,  read  twice,  and 

committed     - 1532 

a  bill  to  revive  and  amend  the  acts  im- 
posing, reported,  read  twice,  and  com- 
mitted   1183 

Dutton,  Joseph,  and  others,  a  bill  for  the  relief 

of,  reported,  read  twice,  and  committed  -  1473 
Duty  on  Books,   Mr.  Nelson  presented  a  peti- 
tion from  the  University  of  Virginia,  pray- 
ing exemption  from        -        -        -        »    531 
Mr.  Graham  presented  a  similar  petition 
from  sundry  colleges,  dec.       -        -        -     591 
Dwight,  Henry,  of  Massachusetts,  attended      -    513 
remarks  of,  on  the  Military  Appropriation 

bill 680 

on  the  exchange  of  certain  stocks      -        -  1852 
on  the  Senate  amendments  to  the  Appro- 
priation bill 1664 

on  decisions  of  the  Second  Comptroller      -  1728 
E. 
Eames,  Thomas,  report  on  the  petition  of  -        -  1694 
Emrle,  William  Nicholas,  bill  for  the  relief  of, 

reported,  read  twice,  and  committed       •     804 
ordered  to  a  third  reading  ...  1739 

passed 1805 

East  Florida  Coffee  Land  Association,  report  on 

the  petition  of,  laid  on  the  table      -        -  1104 
committed        -.-..-  1370 
Easton,  Sarah.    (See  Harrison,  Colonel  R»  //.) 
Eddy,  Samuel,  of  Rhode  Island,  attended  -    513 

Education,  Mr.  Nelson  of  Maryland  submitted 
a  resolution  on  the  subject  of  appropria- 
tion of  public  lands  for  the  purposes  of, 

laid  on  the  table 537 

called  up,  and  considered  .        .        -        -     710 
resolution  withdrawn,  and  others  submitted, 

read,  and  committed      ....     719 
Mr.  Bateman  submitted  a  resolution  of  the 
State  of  New  Jersey,  asking  appropria- 
tions of  land  for  purposes  of  -        -        -     701 

committed 723 

Mr.  Tomlinson  presented  a  report  of  a  com- 
mittee of  the  General  Assembly  of  Con- 
necticut of  the  same  purport,  committed  723 
Mr.  Smith  submitted  a  resolution  for  ap- 
pointing a  select  committee  on  the  Ken- 
tucky resolution  relating  to    -        -        -     723 

committed 724 

Mr.  Hobart  presented  a  resolution  of  New 

Hampshire  relating  to,  committed           -    732 
Mr.  Hill  presented  a  resolution  of  the  Le- 
gislature of  Maine  on  the  subject  of        -    849 
Mr.  Mallary  presented  similar  re^solutions 
from  Vermont       -        -        -        -        .    849 
Edwards,  Henry  W. ,  of  Connecticut,  attended  -    513 
remarks  of,  on  the  Apportionment  bill       -     864 
on  Mr.  Cook's  resolution  in  relation  to  the 
examination  of  Western  land  ofiices       -    912 
Edwards,  Weldon  N.,  of  North  Carolina,  at- 
tended   514 

remarks  of,  on  Mr.  Whitman's  resolution 
respecting  the  controversy  between  Gen- 
eral Jackson  and  Judge  Fromentin      658,  617 
on  the  subject  of  vaccination      ...  1636 
on  compensation  to  members    -        -  1646, 1648 
Edwardsville.     (See  Treaties.) 
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Elections,  committee  of,' appointed  -  .  .  518 
Electors  of  President.     (See  Amendment  to  the 

Constitution,) 
Elliot,  Robert  M.,  adverse  report  on  the  petition 

of,  agreed  to 8#7 

Elliot,  John  C.     (See  Mller,  James.) 
Elmslie,  Alexander.    (See  Clarkwn,  Samuel,) 
Erie,  Pennsylvania,  resolution  of  the  Legislature 
of  Pennsylvania  on  the  subject  of  obstruc- 
tions in  the  harbor  of,  referred        -        -    534 
Erving,  George  W.,  Mr.  Lowndes  presented  a 

letter  from,  on  the  subject  of  a  donation  ^ 

of  medals      .--..-    744     ^ 
referred    ---...-     745 
Ervin,  James.    (See  Miller,  James.) 
Estimates  of  Appropriations,  the  Speaker  pre- 
sented a  letter  from  the  Secretary  of  the 
Treasury  on  the  subject  of     •        -        •     750 
Eustis,  William,  of  Massachusetts,  attended      -    513 
remarks  of,  on  the  bill  to  reconvey  land  to 

New  York  city 608 

speech  of,  on  the  Military  Peace  Establish- 
ment      1587 

on  the  subject  of  vaccination     -        .        .  1639 
on  the  Senate  amendments  to  the  Appro- 
priation bill 1661 

Ewings,  Samuel,  bill  for  the  relief  of,  reported, 

read  twice,  and  committed  •  -        -        •  1381 
ordered  to  a  third  reading,  and  passed        -  1806 
Exchange  of  Stocks,  a  bill  to  authorize  an,  report- 
ed, and  committed         ....    598 

considered 1304,1829 

Mr.  Cambreleng  proposed  amendments      -  1830 

further  debate 1888 

Mr.  Rich  submitted  amendments,  debated  -  1841 

negatived  - 1848 

Mr.  Cambreleng's  amendments  debated     -  1844 

agreed  to 1845 

Mr.  Lowndes  proposed  an  amendment  -  1347 
agreed  to,  and  further  debate  on  the  bill    -  1846 

bill  rejected 1866 

motion  to  reconsider 1867 

agreed  to 1868 

taken  up,  considered,  and  again  postponed  1371 
taken  up,  and  debated  ....  1415 
ordered  to  a  third  reading  ...        -  1806 

passed 1806 

Executions  at  suit  of  the  United  States.    (See 

Sale  of  Lands,) 
Extra  Allowances,  resolution  for  making,  to  the 

messengers  and  pages    ....  1886 
F.  • 
Fairfax  and  Loudon  Counties,  Virginia,  Mr.  Mer- 
cer presented  a  memorial  from,  on  the  sup- 
pression of  the  slave  trade,  referred         -    824 
Farrelly,  Patrick,  of  Penn^lvania,  attended     -    613 
remarks  of,  on  the  Military  Appropriation  -    666 

bill 656 

on  the  Apportionment  bill  -        •        -     814 

on  mail  depredations  ....    983 

on  the  Appropriation  bill  -        -        -  1480,  1482 
Fayetteville,  North  Carolina,  Mr.  McNiel  pre- 
sented a  memorial  of  sundry  citizens  of, 

referred 1033 

Fillmore,  Septa,  report  on  the  case  of,  committed  1213 
Finances,  report  on  the  subject  of    -        -        .    598 
detailed  report  on  the  subject  of        -        -  1746 
(See  Exchange  of  Stofkr)  , 
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Finch,  Isaac,  bill  for  the  relief  of,  reported 

ordered  to  a  third  reading  -        -        -        - 

passed 

Findlay,  John,  of  Pennsylvania,  certificate  of  the 

election  of,  presented     -        .        .        . 

First  Meridian,  Message  from  the  President,  on 

the  subject  of  the  - 
Fitch,  Lemuel,  report  on  the  petition  of,  consid 
ered,  and  committed       .        -        . 
report  thereon  considered 


Page. 

581 
584 
586 

538 

-     672 

598 
1368 

concurred  in 1359 

Fletcher,  Mr.,  assistant  in  the  Clork^s  office,  res- 
olution for  paying  him  -  -  -  -  1886 
Florida,  Committee  of  Commerce  instructed  to 
inquire  into  the  expediency  of  erecting 
lighthouses  on  the  coast  of,  and  to  report 
what  measures  are  necessary  to  give 
greater  security  to  the  Gulf  Stream  -  559 
Mr.  Wright  presented  a  memorial  praying 
for  the  establishment  of  a  Territorial  gov- 
ernment in     803 

a  bill  to  establish  Territorial  government  in, 

received  from  the  Senate        ...  1238 
read,  and  committed          ....  1244 
reported  without  amendment,  and  commit- 
ted       -        1268 

considered 1374 

ordered  to  a  third  reading  >        -        .        .  1377 

passed 1379 

Mr.  Williams  submitted  a  resolution  calling 
on  the  President  for  information  in  rela- 
tion to  the  military  command  in    -        -  1884 
agreed  to  ......  1195 

message,  &c.,  in  reply  .....  1489 

Mr.  Archer  submitted  sundry  resolutions  in 

regard  to  recent  transactions  in      -        -  1195 
the  House  refused  to  consider  said  resolu- 
tions      1196 

a  Senate  bill  concerning  commerce  and  navi- 
gation in 1238 

reported  without  amendments,  and  commit- 
ted         1305 

ordered  to  a  third  reading          -        •        -  1371 
read  a  third  time,  and  passed     ...  1379 
a  bill  for  the  survey  and  disposal  of  public 
lands  in,  reported,  read  twice,  and  com- 
mitted    1309 

a  bill  to  provide  for  recording  and  examin- 
ing titles  to  land  in,  reported,  read  twice, 
and  committed ,-        -        -        -        -1312 
Senate  bill  to  provide  for  the  collection  of 

duties  on  imports  and  tonnage  in  •  -  1444 
read  twice,  and  committed  ...  1454 
reported  with  amendments,  and  committed  1550 
read  the  third  time,  and  passed  ...  1888 
Senate  bill  to  relieve  the  people  of,  from  the 

operation  of  certain  ordinances  -  -  1782 
read  twice^  and  referred  ....  1787 
ordered  to  a  third  reading  ....  1877 

passed -        -  1888 

Senate  bill  for  ascertaining  claims  and  titles 

to  land  in 1617 

read  twice,  and  referred  •  -  -  -  1618 
reported  with  amendments,  and  committed  1680 
read  the  third  time,  and  passed  ...  1890 

Floridas,   transactions  in   the.      (See  Jackson 
Andrew.) 
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Flour,  Mr.  Stevenson  presented    a  petitioa  of 
sundry  millers  in  relation  to  the  meptc- 

tion  of 1I8T 

Floyd,  John,  of  Virginia,  attended  -  -  •  SU 
remarks  on  the  Military  Appropriation  b&l  1644 
on  compensation  of  members      -  1649,  im 

on  Senate  amendment  to  the  Appropriation 

bill 1671,167! 

on  military  regulations  -  1730,  1783, 1753 
remarks  on  transactions  in  Florida  615, 1139, 1164 
on  the  Military  Appropriation  bill  828, 639, 7K 
on  Mr.  Cook's  resolution  calling  on  the  Sec- 
retary of  the  Treasury  for  information 
in  relation  to  certain  funds  -  -  •  67} 
on  his  resolution  calling  for  correepoodesce 

relating  to  the  Treaty  of  Ghent  -  788, 781 
on  the  subject  of  vaccination  -  -  86S,  9SS 
on  the  reference  of  the  missionary  petition  87S 
on  Senate  amendments  to  the  Appropda- 

tion  bill 1641 

Flying  Machine,  Mr.  Milnor  presented  apetitioD 
from  James  Bennett,  the  inventor  of  a  • 

laid  on  the  tabic 

referred  to  a  select  committee    - 
Mr.  Hodges  submitted  a  petition  of  David  B. 
Lee,  claiming  to  be  the  inventor    - 
Ford,  Nathaniel,  report  on  the  petition  oC  com- 
mitted --.---. 
Foreign  Intercourse,  so  much  of  the  Presideat'i 
Message  as  relates  to,  referred  to  a  select 
committee      ...... 

report  made,  and  ordered  to  printed  - 

Foreign  Ministers.  Mr.  Cocke  submitted  a  reto* 

lution  calling  on  the  Secretary  of  State 

for  statements  of  the  amount  of  monej 

paid  to,  since  the  year  1800,  laid  on  the 

table 

adopted     -        - 

Fortifications,  report  of  the  Committee  on  Mili- 
tary Affairs  on  the  subject  of  -       •      • 
message,  &.c,  in  relation  to,  at  Dauphin'tf 
Island,  and  Mobile  Point        •         1371, 

referred 

report  of  the  committee      .        .       .      - 
Foster,  Henry  G.     (See  Wa^,  -S.  H.) 
Fourth  Census,  Mr.  Moore  presented  certain  re- 
solutions of  the  General   Assembly  of 
Alabama,  in  relation  to  returns  of  the,  r^ 
ferred    -        -        -        .       *.       -      - 
Mr.  Campbell  submitted  a  joint  resolatioo 
providing  for  distribution  of  marshils'  re- 
turns of  the  -        -        -        -       -      • 
passed       --.-.-. 
Mr.  Campbell  submitted  a  resolution  for 
classifying  returns  of  the        -       -      - 
referred    ...-.-- 
ordered  to  a  third  reading  -        -       -      - 

passed      -        - 

Fox,  George  Winthrop,  report  on  the  pecitioA  oi 

read,  and  committed  -        .       -      • 

Franclieu,  M.  Le  Compte,  his  treatise  00  Mili- 

taiy  Affairs  directed  to  be  placed  in  Um 

library 

communications  received  from  -       -  69S, 
Franking  Privilege,  Mr.  Cook  submitted  a  reso- 
lution granting  the,  to  members  of  tbe 
Legislatures  of  the  several  States,  ncge- 
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Fraoking  Privilege — continued.  Page. 

Mr.  Nelson  submitted,  a  resolution  granting 
the,  to  the  secretary  of  the  Board  of  Com- 
missioners under  the  treaty  with  Spain, 
negatived      -----.    575 
Freeland,  Benjamin,  and  John  M.  Jenkins,  a 

bill  for  the  relief  of,  reported  -        -    596 

considered 1304 

rejected    -        -        -        -        -         -        -  1347 

motion  to  reconsider  negatived  -        .        -  1357 
French  Medals,  Mr.  Lowndes  submitted  a  letter 
from  G.  W.  Erring  in  relation  to  a  dona- 
tion of 744 

referred -        -    745 

report  of  the  committee    ....  1245 
Frizzel,  William.    (See  MeFariand,  James,) 
Fromentin,  Judge.    (See  Jackson,  Andrew.) 
Fugitives  from  labor,  Mr.  Wright  submitted  a 
resolution  to  appoint  a  committee  to  in- 
quire into  the  expediency  of  making  pro- 
visions for  the  reclamation  of,  adopted    -    557 
a  bill  to  provide  for  the  rendition  of,  report- 
ed, read  twice,  and  committed        -        -710 

debated, -        -  1379 

recommitted  to  a  select  committee      -        -  1415 
reported  with  amendments,  and  laid  on  the 

Uble 1444 

Fuller,  Timothy,  of  Massachusetts,  attended    -    513 
remarks  of;  on  the  increase  of  the  Navy    •  1 185 
on  the  exchange  of  certain  stocks      -        -  1432 
on  the  Senate's  amendments  to  the  Appro- 
priation bill 1642 

Funded  Debt,  bill  authorizing  transfer  of  certain 

certificates  of,  received  from  the  Senate  805 
read  twice,  and  referred  ....  828 
reported  without  amendment,  and  laid  on 

the  Uble 866 

considered,  and  ordered  to  the  third  reading    967 

Mssed 983 

Mr.  Plumer  submitted  a  resolution  direct- 
the  Secretary  of  the  Treasury  to  report 
the  amount  of  the,  held  in  foreign  coun- 
tries       876 

adopted 896 

O. 
Qale,  Anthony,  Mr.  Sergeant  presented  the  peti- 
tion of,  referred    -----  1443 
Oarnett,  Robert  S.,of  Virginia,  attended  -    514 

motion  of,  for  leave  to  enter  on  the  Journal 
a  written  explanation  of  his  vote  on  the 
resolution  recognising  the  independence 
oftbeSouth  American  States        -        -1419 

motion  negatived 14S1 

reconsideration  of  the  subject    ...  1447 

motion  agreed  to 1448 

declaration  of 1449 

speech  of,  on  the  bill  making  appropriations 

to  defray  expenses  of  missions  to   the 

South  American  States  -        -        -  1518 

Garsed,  Joshua,  a  bill  to  authorise  the  issuing  of 

letters  patent  to,  reported,  read  twice,  and 

committed 1488 

read  a  third  time,  and  passed  -  -  .  1806 
Geb hard,  John,  of  New  York,  attended  -  -  513 
Georgia,  Mr.  Gilmer  submitted  a  resolution  for 
referring  to  a  committee  the  articles  of 
agreement  and  cession  between  the  Uni- 
ted States  and,  to  report  whether  the  same 
has  been  properly  executed    -        -        -    555 


Georgia — continued.  Page, 

joint  resolutions  reported  for  making  appro- 
priations for  carrying  the   articles  mto 

effect 64.3 

Mr.  Abbott  presented  sundry  resolutions  of 

the  General  Assembly  of        -        -        -    805 
a  bill  giving  the  assent  of  Congress  to  a 
certain  act  of  the  State  of     (^e  3iary- 
iand.) 
Georgia  Militia,  a  select  committee  appointed  to 
inquire  into  the  claims  of  a  detachment 

of  the 1213 

report  laid  on  the  table      ....  1370 
Georgetown,  (D.  C.,)  a  bill  to  repeal  part  of  an 
act  of  the  State  of  Maryland  in  relation 
to,  reported  and  committed    ...    620 
ordered  to  a  third  reading  .        .        -  1789 

passed 1806 

Mr.  Mercer  presented  a  petition  of  the  Cor- 
poration of,  referred        .        -        -        -    947 
Mr.  Neale  presented  a  petition  of  certain 

inhabitants  of,  referred  -        -        -        -  1104 
a  bill  to  incorporate  the  inhabitants  of,  re- 
ported, read  twice,  and  committed  -        -  1346. 
ordered  to  a  third  reading  ....  1789 

passed 1806 

Ghent.    (See  Treaty  of.) 

Gilmer,  George  R.,  of  6eorgia,  attended    -        -    514 
remarks  of,  on  a  resolution  calling  for  infor- 
mation in  regard  to  expenditures  in  the 
Indian  department         ....    693 
on  the  Military  Appropriation  bill      -  708,  1644 
on  the  examination  of  Western  land  of- 
fices     913 

on  transactions  in  Florida        -        -        -  1160 
Girault,  John,  a  bill  for  the  relief  of  the  heirs  of, 

reported,  twice  read,  and  committed       -     756 
ordered  to  a  third  reading        ...  1789 
passed      .......  1805 

Qist,  Joseph,  of  South  Carolina,  attended        -    514 
Gloucester,  (Massachusetts,)  Mr.  Barstow  pre- 
sented a  memorial  of  sundry  inhabitants 
of,  referred    ------    784 

Good,  John,  report  on  the  petition  of,  laid  on  the 

Uble 1152 

referred -  11C6 

Gooding,  John,  and  James  Williams,  Senate  bill 
authorizing  payment  of  money  to,  read, 
and  committed      .        -        -        -        .  1824 
reported,  and  committed    ...        -  1336 
considered         --.-..  1889 

passed 1890 

Gorham,  Benjamin,  of  Massachusetu,  attended    513 
remarks  of,  on  making  appropriations  of 
land  for  educational  purposes        -        -    714 
Government,  a  bill  making  appropriations  for 
the  support  of,  for  the  year  1822,  read 
twice,  and  committed    .        -        -        -    920 
debated    -        -        -         1461,1464,1472,1476, 

1479,  1499, 1503 
ordered  to  the  third  reading  -  -  -  1514 
read  a  third  time,  and  passed  -  -  -  1516 
amended  by  the  Senate  -  -  -  -  1629 
amendments  considered  -  -  -  -  1640 
some  agreed  to,  and  disagreed  to  -  -  1643 
Senate  recede  from  some,  and  insist  on 

others 1646 

further  consideration  ....  1657 

House  insist  on  their  disagreement    -        -  1680 
Senate  recede  from  their  ninth  amendment  1681 
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Government  Officers,  Mr.  Patterson  submitted  a 
resolution  directing  heads  of  Departments 
to  report  a  list,  &c.,  of,  at  next  session  -  1488 

laid  on  the  Ubie 1601 

called  up 1690 

agreed  to 1591 

a  bill  to  reduce  the  annual  compensation  of 
certain,  reported,  read  twice,  and  com- 
mitted   1645 

Green,  James,  report  on  the  petition  of,  referred  1151 
a  bill  for  the  relief  of,  reported,  read  twice, 

and  committed 1306 

reported,  and  ordered  to  be  engrossed        -  1807 

passed 1808 

Grice,  Charles,  report  on  the  petition  of,  laid  on 

the  table 1680 

referred    -------  1767 

Gross,  Samuel,  of  Pennsylvania,  attended        -     613 
Guillemard,  Arnauld.  (See  VilUerSt  Marcos  de.) 
Gulf  of  Mexico.     (See  West  Indies.) 
Gulf  Stream.     (See  Florida.) 
Guthrie,  John,  a  bill  for  the  relief  of  the  legal 
representative  of,  reported,  read   twice, 
and  committed      -        -        .        .        .    849 
ordered  to  a  third  reading  -        -        .  1790 

passed 1805 

Gwxpn,  William,,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed        -        -  1237 
reported,  and  ordered  to  be  engrossed        -  1807 
passed 1808 


Hall,  Thomas  H.,  of  North  Carolina,  attended     558 
Hall  of  the  House,  Mr.  Mercer  submitted  a  res- 
olution in  relation  to  alterations  in  the, 

debated 1106 

agreed  to 1198 

report  on  the  subject        ...        -  1307 

agreed  to 1308 

Mr.  Reed  submitted  a  resolution  in  relation 

to  a  gUss  ceiling,  laid  on  the  table        -  1361 
Mr.  Wood  submitted  a  resolution  for  the 
improvement  of  the        -        -        -        -  1863 

negatived 1864 

Halsoj,  Frederick,  report  on  the  case  of,  com- 
mitted   1213 

Hampton,  Noah  and  Jonathan.    (See  Miller, 

James.') 
Hancoqk,  Sophia.    (See  Dlbrily  Alzira  ) 
Harding,  Benjamin,  of  Kentucky,  attended      -    514 
remarks  of,  on  the  bill  for  relief  of  persons 
disabled  in  the  Revolutionary  war      661,  562, 

669,  670 
on   a    resolution   for    temporary  adjourn- 
ment     566 

on  Mr.  Cocke's  resolution  calling  on  the 
Secretary  of  the  Treasury  for  informa- 
tion in  regard  to  certain  public  funds     -     675 
on  tha  petition  of  Eli  Hart        -        -        -     720 
on  the  Apportionment  bill        ...    856 
remarks  of,  on  the  increase  of  the  Navy  1185 

1187 

on  adjournment 1325 

on  printing  extra  copies  of  the  report  on 

Retrenchment 1560 

on  compensation  to  members      1648,  1649,  1650 
on  Senate  amendments  to  the  Appropriation 

bUI 1659 

on  the  bill  respecting  deposite  banks     1698,  1700  I 


Harding,  Benjamin,  remarks  of — continued.      Page, 
on  the  Compensation  bill  ....  1704 

on  special  bank  depositee  -        -         -        -  1602 

Harmony,  Schooner.     (See  BartleiU  William.) 
Hanison,  Robert  H.,  Mr.  Wilson  presented  a 

petition  of  the  heirs  of,  referred     -        -  1150 
report  laid  on  the  table      ....  131S 

committed         ......  1533 

Hart,  Eli,  report  on  the  petition  of,  committed  -    5S4 
reported  with  amendment  ...     566 

laid  on  the  table 59S 

taken  up  and  considered    ....     720 

recommitted      ......     733 

reported  on  unfavorably     •        -        -        .     748 
additional  report  read,  and  committed        -     981 
Harvey,  Mathew,  of  New  Hampshire,  attended     513 
Hathaway,  Levi,  report  on  the  petition  of,  com- 
mitted   621 

Hawks,  James,  of  New  York,  attended     -        -     513 
Hazen,  Moses,  Mr.  Eustis  presented  the  petition 

of  Moses  While,  executor  of,  referred     -  1051 
Hemp  and  Flax  Machine.  (See  Dfy,  Anthony.) 
Hemphill,  Joseph,  of  Pennsylvania,  attended    -     513 
speech  of,  on  the  Bankrupt  bill  -        -        -     966 
remarks  of,  on  Senate  amendments  to  the 

Appropriation  bill 1680 

Henderson,  Willis m,  report  on  the  petition  o^ 

considered     ---...     746 
a  bill  for  the  relief  of,  reported,  read  twice, 

and  committed 767 

ordered  to  be  engrossed     -        -        •        -  1787 
passed      .......  1788 

Henderson,  Stephen.    (See  Nott,  William,) 
Hendricks,  William,  of  Indiana,  attended  -        -    514 
Herrick,  Ebenczer,  of  Maine,  attended       -        -     SU 
remarks  o^  on  fixing  the  salary  of  the  dis- 
trict judge  in  Maine        .        -        .     729,730 
on  the  Apportionment  bill         -        -        -     891 
Hickman,  Reuben  and  Fielding,  a  bill  for  the 
relief  of,  reported,  read  twice,  and  com- 
mitted   667 

ordered  to  a  third  reading  ...  1790 

passed 1806 

amended  by  the  Senate      ....  iSTB 
amendments  concurred  in  ...  1690 

Hill,  Mark  L.,  of  Maine,  attended    ...    514 
remarks  of,  on  the  Military  Appropriation 

bill 667 

speech  of,  on  the  Bankrupt  bill  -        -        -  1210 
remarks  of,  in  relation  to  a  survey  of  the  Flo* 
rida  coast      ......  ]249 

on  the  Compensation  bill  ...  1709»  1710 
Hobart,  Aaron,  of  Massachusetts,  attended        -     513      1 
Hodgson,  Joseph,  Senate  bHl  for  the  relief  of      -  1464     j 
read  twice,  and  committed         ...  UM 
referred  to  the  Committee  on  the  Judiciary  1473 
reported  and  committed     ....  ifiOO 

ordered  to  the  third  reading,  and  passed    -  1867 

Holcombe,  George,  of  New  Jersey,  attended      •    513 

Holden,  Richard,  a  bill  authorizing  the  iemiing 

of  letters-patent  to,  reported,  read  twiee, 

and  committed       -        >        .        .        .  1468 

reported,  and  ordered  to  be  engrossed         -  1607 

passed 1669 

Holmes,  John,  Senate  bill  for  the  relief  of  -     684 

committed         ......    643 

reported  and  committed    -        -        .        .  1130 

considered    ' •  1666 

passed  -        .       ^v      -        p        -  I669 
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Hook,  Joiiah,  junior,  Senate  bill  for  tbe  relief  of    747 

read  twice,  and  committed         ...    748 

referred 766 

report  of  the  committee  laid  on  the  table     -  1038 
ordered  to  be  printed         ....  1094 

considered 1888 

laid  on  the  teble 1889 

Hooks,  Charles,  of  North  Carolina,  attended      -     614 
Horses,  a  memorial  asking  compensation  for  the 

loss  of  certain.    (See  Seminole  War.) 
House  of  Representatives,  the  hour  of  meeting 

altered 1106 

Mr.  Condict  submitted  a  resolution  fixing 

the  hour  for  meeting  at  ten  o'clock  -        -  1444 
Mr.  Edwards  proposed  to  meet  at  eleven 
o'clock,  negatived  ....  1688 

Howard,  Stephen,  Jr.,  a  bill  for  the  relief  of,  re- 

portef],  read  twice,  and  committed  -•  1309 

reported,  and  ordered  to  be  engrossed         .   1808 

passed 1809 

Howe,  Joseph  N.,  Mr.  Gorham   presented  the 

petition  of,  referred  ....  828 
Hubbard,  Thomas  H.,  of  New  York,  attended  613 
Humphrey,  Alexander,  and  Sylvester,  a  bill  for 

the  relief  of,  received  from  the  Senate     •  1616 
read  twice,  and  referred     ....  1630 

laid  on  the  table 1863 

Huatsville,  Alabama,  case  of  the  Receiver  of 

public  money  at    (See  Brahan,  John,) 
HusoD,  Cornelius,  a  bill  for  the  relief  of,  report- 
ed, read  twice,  and  committed         -        -  1306 
ordered  to  the  third  reading        ...  1406 
passed      -.-----  1418 

I. 

Illinois,  Mr.  Cook  submitted  a  resolution  of  in- 
quiry in  relation  to  the  opening  of  a  ca- 
nal through  the  public  lands  to  connect 
Lake  Michigan  with  the  Illinois  river     -    626 

adopted 526 

a  bill  to  authorize  the  opening  of  a  canal, 

reported,  read  twice,  and  committed      -     709 
Senate  bill  to  authorize  the  opening  of  a  ca- 
nal, read  twice,  and  referred  ...  1324 
ordered  to  a  third  reading  ...  1869 

pugfl^      .        .        i        •        .        *        .  1360 
Senate  bill  to  establish  additional  land  offices 

in 1470 

referred 1474 

reported  and  committed    -        -        -        -  1601 
considered  and  passed       -        -        -        -1891 
a  bill  to  confirm  certain  land  claims  in,  re- 
ported, read  twice,  and  committed        -  1193 
Imlay,  Richard,  invention  of.    (See  JfotV.) 
Imprisonment  for  Debt,  committee  appointed  to 

inquire  into  the  expediency  of  abolishing,    806 
a  bill  for  abolishing,  reported,  read  twice, 
and  committed       -        -        -        -        -  1 196 
Indiana,    Senate  bill  to   designate  boundaries, 

and  to  establish  a  land  office  in      -        -  1470 

referred 1*74 

reported  and  committed    -        -        -        -  1600 
considered  and  passed        -        -        -        -  1891 
a  bill  to  authorize  the  location  of  school 
lands  in,  reported,  read  twice,  and  com- 
mitted   1^*78 

ordered  to  be  engrossed    -        -        -        -  1788 
passed 1788 


Page. 
Indian  AfiSiirs,  Mr.  Moore  submitted  a  resolu- 
tion for  appointing  a  standing  commit- 
tee on  648 

agreed  to,  and  the  committee  appointed    -    668 
Mr.  Wood  submitted  a  resolution  for  crea- 
ting a  department  o(  negatived      -        -  1464 
Indian  Department,  Mr.  Vance  submitted  a  res. 
olution  directing  the  Secretary  of  War  to 
report  the  number  of  persons  employed 

in  the 644 

agreed  to 678 

answered 1632 

Mr.  Plumer  submitted  a  resolution  direct- 
ing the  Secretary  of  War  to  report  the 
amount  of  expenditure  beyond  the  amount 
appropriated  for  the      -        -        -        -    672 

considered •    692 

passed  with  amendmenta  ....    695 

report  received 724 

Mr.  A.  Smith  submitted  a  resolution  direct- 
ing the  Secretary  of  War  to  report  what 
measures  have  been  taken  to  lessen  the 

expenses  of  the 672 

Mr.  Cocke  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  further  infor- 
mation as  to  expenditures  in  the,  agre^ 

to %746 

answered  -        -        -        •        -        -    982 

committed         -        .        .        .        .        .    982 

Indian  Title,  Mr.  Hill  submitted  a  resolution 
requesting  the  Secretary  of  the  Treasury 
to  report  whether  the,  to  lands  claimed 
by  any  of  the  States  has  been  extinguished    548 
amended  and  adopted        ....    665 

report  received 1146 

Indians,  a  committee  appointed  to  inquire  into 
the  expediency  of  regulating  trade  with 

the 629 

a  bill  to  regulate  intercourse  with  the,  re- 
ported, read  twice,  and  committed  -  724 
Mr.  Floyd  submitted  a  resolution  calling  on 
the  President  for  an  account  of  expendi- 
tures under  the  acta  to  provide  for  the 
civilization  of  the  -        -        -        -        -    591 

called  up 597 

agreed  to 698 

report  received 767 

message  and  documenta  on  the  subject  of 

measures  for  the  civilization  of  the         *    984 
referred    -        -        -        -      '  -        -        -    986 
Mr.  Floyd  submitted  a  resolution  calling  on 
the  Secretary  of  War  for  a  statement  of 
goods,  dec,  purchased  for  the         -        -  1010 

agreed  to 1032 

Mr.  Gilmer  submitted  a  resolution  on  the 
subject  of  the  reference  of  certain  trea- 
ties with  the 650 

laid  on  the  table 551 

modified  and  adopted        *        •        •  '      -    565 
Mr.  McCarty  submitted  a  resolution  calling 
on  the  President  for  information  in  regard 
to  the  appointment  and  compensation  of 

an  agent  to  the 749 

adopted 757 

Senate  bill  to  amend  the  act  to  regulate  in- 
tercourse with  the  ....  1777 
read  twice  and  committed  ...  1783 
read  the  third  lime,  and  passed^  ^     -        j  1788 
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Indians — continued.  Page. 

Mr.  Floyd  sabmitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  for  a 
statement  of  rations  distributed  to  the    -  1238 

agreed  to 1244 

a  bill  to  provide  for  certain  annuities  and  to 
carry  into  effect  the  treaty  of  Saganah, 
reported,  read  twice  and  committed       -  1645 
considered  and  ordered  to  the  third  reading  1781 

passed 1788 

Insolvent  Debtors,  Mr.  Smith  submitted  a  reso- 
lution for  extending  the  benefit  of  the 
law  for  the  relief  o^  in  the  District  of 
Columbia  to  non-residents      -        .        .  1634 
committee  appointed  to  bring  in  a  bill        •  1045 
bill  brought  in,  read  twice,  and  ordered  to 

a  third  reading 1680 

passed 1736 

amended  by  the  Senate    ....  1787 

agreed  to  -        -        -        -        -        -  1787 

Internal    Improvements,    President    Monroe*s 

views  on  the  subiect  of  -        -        -        -  1809 

Invalid  Pensioners,  a  bill  concerning,  reported, 

read  twice  and  committed  ...  1102 
ordered  to  be  engrossed  .  -  .  .  1807 
passed      -.-----  1808 


Jackson,  Andrew,  Mr.  Whitman  submitted  a 
resolution  calling  on  the  Secretary  of 
State  for  copies  of  communications  in 
relation  to  the  misunderstanding  between 
Judge  Fromentin  and,  and  also  in  rela- 
tion  to  the  delay  in  surrendering  the  ar- 
chives, &c.,  to  the  sovereignty  of  the 

Floridas 634 

called  up  and  considered  ...        -    558 

laid  on  the  ublo 669 

called  up  and  considered  -        -        -        -    610 
amended  and  adopted        -        -        -        -    620 
Message,  &c.,  transmitting  a  report,  and 
the  correspondence  on  the  subject  re- 
ceived .---.--    826 
debate  on  the  reference     ...        -    827 
laid  on  the  table,  and  ordered  to  be  printed    828 
Mr.  Whitman   submitted  a  resolution  in 
regard   to  the  reference   of    the   docu- 
ments, ^itc    1157 

laid  on  the  table 1164 

Jackson,  Edward  B.,  of  Virginia,  attended        -    616 
remarks  of,  on  the  Senate  amendments  to 
the  Appropriation  bill    -        -        -        -  1678 
Jackson,  Archibald,  Mr.  Patterson  presented  the 

petition  of,  referred        ...        -    828 
Jenkins,  John  M.     (See  Freeman,  Benjamin.) 
Johnson,  John  T.,  of  Kentucky,  attended         -    614 
Johnson,  Francis,  of  Kentucky,  attended  -        -    614 
remarks  o^  on  his  resolution  for  establish- 
ing an  additional  national  annory  -        -    624 
on  the  Apportionment  bill         -        -        -    901 
on  adjournment        -        -        .        -        .  1328 
on  the  exchange  of  certain  stocks        1331,  1336 
speech  of,  on  the  same      -        .        -        -  1422 
on  the  Post  Office  bill       -        -        -        -  1774 
Johnston,  Josiah   Stoddard,  of  Louisiana,  at- 
tended   51* 

remarks  of,  on  the  Naval  appropriation  bill  954 
on  the  Appropriation  bill  "  ."  *  *  ^*^® 
on  the  Military  appropriation  bill       -        -  1626 


Joint  Proceedings.    (See  Rules,  Jfrc.) 
Jones,  Francis,  of  Tennessee,  attended     -       •   514 
remarks  of,  on  Military  appropriation  biD   653 
on  the  Senate  amendments  to  the  Appro- 
priation bill  -        -        •        -         1674,  t67B 
on  compensation  of  members    ...  nOt 
Jones,  Joseph,  of  Virginia,  attended        -       -730 
Journals,  dec     (See  Secret  Journals,) 
Judicial  Courts,  Mr.  Stevenson  submitted  a  reio- 
lution  in  regard  to  repealing  tkt  twenty- 
eighth  section  of  the  act  for  establishiog 
the,  laid  on  the  taUe      ....  168S 
Judiciary,  Committee  ol^  appointed        .       •    519 
Justices  of  the  Peace,  a  bill  to  extend  the  jons. 
diction  of  the,  in  the  District  of  ColoiB- 
bia,  reported,  read  twice,  and  committed   7)3 

debated I5» 

considered,  and  laid  on  the  table  -  •  1530 
recommitted  --.--.  I6S8 
reported  with  amendments  ...  1767 
Mr.  Mercer  presented  a  remonstrance  frott 

Alexandria  against  the  bill,  committed   834 
Mr.  Kent  presented  a  petition  from  Alexsn- 

dria  in  favor  of  the  bill,  referred     -       •   910 
Mr.  Little  the  same  from  the  District  of  Co- 
lumbia, referred     -         -        -       -       -  1877 
Mr.  Rochester  presented  a  petition  from  the 
Council  oi  Georgetown,  in  favor  of  the 
bUl        ------       -1550 

Mr.  Warfield  presented  a  remonstrance  from 
Alexandria,  against  the  bill    -        -      •  1^*® 

K. 

Kalb,  Bacon  de,  Mr.  Wright  asked  leave  to  in- 
troduce a  bill  to  erect  a  monument  to    -  U93 
Kemp,  Thomas,  Mr.  Wright  presented  *^  P**   ^ 
tition  of,  referred  -         -        -       "  ■»    '  ijS 
unfavorable  report  made,  and  conmiitted   •  HW 
Kennebunk,  Maine,  Mr.  Dane  presented  the  pe- 
tition of  sundry  merchants  of       -    716, 717 
Kennedy,  Anthony,  a  bill  for  the  relief  o^  w- 

ported,  read  twice,  and  committed  •       "  ^ 
ordered  to  the  third  reading       -       -      " }:!: 

passed -»f^ 

Kent,  Joseph,  of  Marylanil,  attended       -       •   *JJ 
remarks  of,  on  vaccination,  &c.     -      *  ^^ 
on  the  bill  relating  to  the  jurisdiction  of  c«^ 

tain  justices  of  the  neace       -       '       '{tS 

on  the  Compensation  bill  -        -       •       .1^ 

Keyes,  Elias,  of  Vermont,  attended  -       -       •  Ji 

remarks  of,  on  the  Apportionment  ^   '  ^ 

remarks  of,  on  Revolutionary  Pension  WH  ^^ 
King  dc  Thirber,  report  on  the  petition  of,  te-  ^ 

committed     -        -        -        -       'i^,' 
Kinsey,  Edmund,  and  William  SmUey,  a  bittttj 
the  relief  of  reported,  read  twice,  «» 
committed     -        -        -        -       •    .  T  ^^ 
ordered  to  be  engrossed     -        -       "    *  *  lW7 

passed '      . 

Kirkland,  Joseph,  of  New  York,  attend^     •  *^ 
remarks  of,  on  his  resolution  to  prowe  w 
the  punishment  of  public  defaulters 

L. 
La  Carrera,  William  de,  Mr.  Moore  ^rttmw  ^ 
the  petition  of,  referred  -        -  .1464 

report  laid  on  the  tcJ^l^^^^^^l^   " 
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•amb,  Lucy,  report  on  the  petition  of,  laid  on 

the  Uble 

ttmbert,  William,  Message  of  the  President  in 
relation  to  the  compensation  of,  for  ser* 
▼ices  in  determining  the  longitude  of  the 
Capitol,  referred  -  .  . 
provided  for  in  the  General  Appropriation 
bill  ----.., 
«and  Office,  a  bill  aothorizing  the  Commission' 
er  of  the,  to  remit  the  instalments  on  cer- 
tain Iota  in  Sbawneetown,  received  from 

the  Senate 826 

read  twice,  and  referred     ....    828 
reported   without  amendments,  and   com- 
mitted   948 

.«and  Offices,  Mr.  Cook  submitted  a  resolution 

directing  the  Secretary  of  the  Treasury 

to  report  the  manner,  dtc.,  of  examining 

conaidered         ...... 

agreed  to         .-.>.. 

report  received 

report  of  the  select  committee  thereon 
Mr.  Sterling  submitted  a  resolution  direct- 
ing the  Secretary  of  Treasury  to  report 

the  number  of 

agreed  to 

report  received 

Mr.  Cook  submitted  a  resolution  directing 
the  Secretary  of  the  Treasury  to  report 
the  amount  paid  for  the  examination  of 

certain 

called  up 

considered 

adopted 

report  received  ..---- 
Mr.  Sterling  submitted  a  resolution  calling 
on   the  Secretary  of  the  Treasury  to  re- 
port the  incidental  expenses  of  certain  - 
conaidered  and  agreed  to  - 
report  of  the  select  committee  on  the  inspec- 
tion of  -        •        -        -        -        -        -  1414 
La  Pentee,  French  slave  ship,  Mr.  Gorham  sub- 
mitted a  resolution  .calling  on  the  Presi- 
dent for  a  copy  of  proceedings  in  the  case 

of  the 1612 

adopted 1617 

Message,  dec,  in  reply      -        -        -        .  1748 
Ijathrop,  Samuel,  of  Massachusetts,  attended    -    616 
Lawrence,  Hoel,  and  others,  report  on  the  cases 
o^  committed ...  -        . 

Laws  of  the  United  States,  joint  resolution  for 
a  number  of  copies  of  the  sixth  volume 
of,  reported,  read  twice,  and  committed  -  1633 
Clerk  directed  to  purchase  ten  copies  for 
the  use  of  Members  of  Congress  - 
Lead  Mines,  Mr.  Scott  submitted  a  resolution 
calling  on  the  President  for  information  in 
reganl  to  the  leases  of  certain 

agreed  to 

Message,  &c.,  in  reply      -        .        -        . 
Lee,  David  B.,  Mr.  Keyes  presented  the  petition 

of,  referred.     (See  Fljfing  Machine.) 
Lee.  Henry,  a  bill  for  the  relief  of,  reported  and 

committed     ...---  1683 
reported  and  ordered  to  be  engrossed  -        .  1808 

passed 1808 

I'aftwich,  Jabes,  of  Virginia,  atunded      -        -    614 
Ltray,  Mr.  Johnson  presented  documents  in  sup* 

port  of  the  claim  of  the  widow,  referred  -    674 
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1627 
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^  Page. 
Levy  Court  of  Calvert  county,  Maryland,  re- 
port in  the  case  of  Uie,  read  and  com- 
mitted   920 

Libby,  Jonathan,  report  on  the  petition  of  -        -  1696 
Library  of  Congress,  Senate  resolution  for  ap- 
pointing a  joint  committee  to  have  the 
direction  of  appropriations  for  purchasing 
books  for  the  .....    528 

concurred  in,  and  a  committee  appointed  on 

the  part  of  the  House    ....    629 
Mr.  Lmcoln  submitted  a  resolution  request- 
ing the  President  to  cause  originals  or 
copies  of  reports,  charts,  dec.,  to  be  de- 
posited in  the 1742 

Mr.  Mercer  submitted  a  resolution  in  rela- 
tion to  preparing  a  room  for  the  aceom. 
modation  of  the  House  Library      -        •  1337 

called  up 1368 

negatived 1361 

Lighthouses,  Senate  bill  to  authorize  the  build- 
ing of  certain,  therein  mentioned  -1691 
read  twice,  and  committed  ...  1618 
reported  with  amendments  ...  1646 
read  a  third  time,  and  passed  ...  1876 
Committee  of  Commerce  instructed  to  in- 
quire into  the  expediency  of  erecting,  on 

the  Florida  coast 669 

Lincoln,  Enoch,  of  Maine,  attended  -  -  614 
remarks  uf,  on  the  Military  Appropriation 

bill 1644 

Litchfield,  Elisha,  of  New  York,  attended        -    618 
Little,  Peter,  of  Maryland,  attended        -        -    613 
remarks  of,  on  Mr.  Colden's  resolution  in  re- 
lation to  the  Bank  of  the  United  States    679 
on  the  Military  Appropriation  bill      -        -    705 
on  appropriation  of  land  for  educational  pur- 
poses      711 

on  Mr.  McCoy's  motion  for  adopting  ad- 
ditional rules         .....    767 
on  the  subject  of  vaccination,  dtc.    -        -    862 
on  the  Compensation  bill  ....  1719 
on  reporting  the  debates    ....  1779 
Longitude  of  the  Capitol,  Mr.  Wood  submitted 
a  joint  resolution  to  provide  for  verifying 
the  observations  of  Mr.  Lambert  respect- 
ing the 1616 

Long,  John,  of  North  Carolina,  attended  -  -  614 
remarks  of,  on  the  Apportionment  bill  -  924 
on  pensions  to  widows  and  orphans  1373,  1471 
on  Compensation  to  members  •        -  1646,  1712 

Louisiana,  on  motion  of  Mr.  Johnson,  the  Com- 
mittee on  Public  Lands  were  instructed 
to  inquire  what  provisions  are  necessary 
for  adjusting  claims  to  certain  lands  in, 
titles  to  which  were  derived  from  the 
Government  of  Texas  ...  -  549 
Senate  bill  granting  certain  lands  in  Point 

Coupee  county  to  the  Government  of  -  826 
read  twice,  and  referred  ...  -  828 
reported  with  amendment        ...  1303 

committed 1307 

a  bill  to  provide  for  the  examination  of  cer- 
tain titles  to  Und  in,  between  the  Rio 
Hondo  and  Sabine  river,  reported,  read 
twice,  end  committed    ....  1306 
considered  and  laid  on  the  table        •        -  1369 
taken  up,  considered  and  laid  op  the  Uble  1 138 1 
Digitized  by  VjOOQIC 
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Louisiana — continued.  Page. 

Senate  bill  for  the  better  organization  of 

the  district  court  in        -        -        -        - 

read  twice,  and  committed         ... 

reported,  and  laid  on  the  table  -         -         - 

Louisville,  Kentucky,   a   bill  to   authorize  the 

holding  of  the  district  court  at,  reported, 

read  twice,  and  committed     .        .        - 

debate  on  a  motion  to  take  it  up 

negatived  --.--- 

Louisville  Friendly  Society,  Mr.  Breckenridge 

presented  a  petition  of  the,  referred 
Lowndes,  William,  of  South  Carolina,  attended 
remarks  of,  on  Mr.  Blair's  resolution  in  re- 
lation to  the  Bankrupt  law  of  1800 
on  Mr.  Cook's  resolution  in  relation  to  cer- 
tain public  lands    -        -        -        -        - 
on  the  Apportionment  bill  -     708,  838,  870 

on  Mr.  Floyd's  resolution  calling  for  corres- 
pondence in   relation  to  the  Treaty  of 

Ghent 733 

on  vaccination,  &c.   -        -  '     -        -        -     853 
on  the  Naval  appropriation  bill  ...     964 
on  transactions   at  Pensacola  1138,  1142,  1161 
on  the  increase  of  the  Navy       ... 
on  the  eichange  of  certain  stocks 
supplemental  speech  for  relief  of  the  family 
of  Commodore  Perry 
Lyon,  Matthew,  of  Arkansas,  the  Speaker  pre- 
sented a  remonstrance   of,   against  the 
election  of  James   Woodson   Bates,  re- 
ferred     

report  thereon -     564 

M. 

Macdonough,  Captain  Thomas,  a  bill  to  remit 
the  duties  on  a  sword  imported  for,  re- 
ported, read  twice,  and  committed  - 
ordered  to  a  third  reading          -        .         . 
passed      -.--.-- 
Machias,  Mr.  Hill  presented  a  petition  of  certain 
inhabitants  of        -        -        -        -        - 
Mack,  Stephen,  report  on  the  petition  of,  com- 
mitted   1892 

Macomb,  William.     (See  Mai/,  James.) 
Mactier,  Alexander,   George  W.  Dashieli,  and 
Archibald  Stewart,  report  on  the  petition 
of,  committed        ..... 
Maddoz,  William  B.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  - 
ordered  to  be  engrossed     .... 

passed 

Madison  Barracks.    (See  Sackttfs  Harborx) 
Mail,  on  motion  of  Mr.  Farrelly,  the  Committee 
on  Post  Offices,  6lc.,  instructed  to  pro< 
-vide  measures  for  the  detection  and  pre- 
vention of  depredations  on  the 
report  on  the  subject  made,  and  laid  on  the 

toble 

joint  resolution  authorizing  the  adoption  of 

Imlay's  invention  for  the  security  of  the  1418 
amended,  and  ordered  to  a  third  reading     -  1590 
read  the  third  time,  and  passed  -         -        -  1614 
Mail  Contractors,  Committee  on   Post  Offices, 
dec,  instructed  to  inquire  into  the  expe- 
diency of  prohibiting  certain  persons  from 
becoming       ...... 

M  aison  Rouge,  Marquis  de,  a  bill  to  authorize 
measures  to  try  the  title  of  the,  to  certain 
landf ,  received  from  the  Senate 


1184 
1348 

'-  1894 


528 
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1359 
1360 

717 


849 

1723 
1808 
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.     983 
1309 


Maison  Rouge,  Marquis  de— continued, 
bill  read  twice,  and  committed  • 
reported,  and  committed    - 
considered         -        .        -         - 
laid  on  the  table        .         -         . 

Mallary,  Rollin  C,  of  Vermont,  attended- 


remarks  of,  on  the  Military  approfvittifiB 

bill SK 

on  (he  Apportionment  bill  -    909,  916,  SS 

on  amendments  to  said  bill  -  -  -  IIS 
speech  of,  on  the  Bankrupt  bill  -  -  -  ^ 
on  the  Appropriation  bill  -       -I476,li*. 

on  the  bill  to  authorize  the  CorporatioB  of 
Washington  to  drain  the  low  groond^ 
&c.,  in  said  city     •        -         -        -      -  IM; 
on  the  Senate  amendmenta  to  the  Ap|ii»> 
priation  bill  .         .         -         -        .  16SI,  1673 
Manufactures,  Committee  of,  appointed   -      •  MS 
Mr.   Morgan   presented  a    memorial  fnm 
New  York  praying  additional  enooorafc- 
mant  to  domestic,  referred      -       .      .  717 
Martin,  John.     (Sec  Duiton,  Joseph,) 
Marshals,  a  bill  to  limit  the  compensatuNi  ti,  io 
certain  cases,  reported,  read  twice,  aid 
committed     -         -         -         ...  88 
clerks  and  attorneys,  a  bill  to  repeal  psrt 
of  an  act  to  lessen  the  coropentatkw  d( 
reported,  read  twice,  and  committed     -  116 
Maryland  and  Georgia,  a  bill  declaring  the  tt- 
sent  of  Congress  to  certain  acts  of  tbi 
States  of,  reported,  read  twice,  and  cen- 

mitted 633 

referred  to  the  Committee  of  Comneree   -   711 
reported,  read  twice,  and  committed  •      •  lOS 
ordered  to  a  third  reading  -         -       .      •  14M 
passed       -         -         -         -         ---IW 

Mr.  Plumer  submitted  a 'resolution  ealliiig 
for  information  in  relation  to  funds  appn- 
priated  by  the  States  of,  for  inproving  tbt 
port  of  Baltimore  and  clearing  the  Sa- 
vannah river         -        -        -       -      • 

agreed  to  -        -        -        -        ... 

report  received  •        -         -       -      - 

Matlack,  James,  of  New  Jersey,  attended 
Matson,  Richard,  Senate  bill  for  the  relief  of    - 
read  twice,  and  referred     - 


m 
m 


reported  without  amendment,  and  coaniittd  ^ 


529 


1464 


reported 

passed       -        -        -        -         -       -      - 

Matteson,  John,  a  bill  for  the  relief  of,  reported, 
read  twice,  and  committed 
ordered  to  be  engrossed     -        -       •      ' 
passed       .----.• 

Mattocks,  John,  of  Vermont,  attended    - 

Mauritius  and  the  Cape  of  Good  Hope,  Mr. 

Cambreleng  submitted  a  resolation  ibr 

authorizing  intercourse  with  • 

agreed  to  -        -        -        -        .       -      • 

May  hew,  Thaddeus,  a  bill  for  the  relief  of,  re 

ported 

reported  without  amendments    - 
laid  on  the  table        .        .        .       .      • 
May,  James,  and  the  legal  representstires  of 
Wm.  Macomb,  a  bill  for  the  relief  fiii  ^ 
ported  -.----• 
ordered  to  the  third  reading 
passed      -.--.-* 
McCarty,  Richard,  of  Now -York,  attended      - 
)igitized  by  VjOOQ IC 
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[  cOarty,  Edward,  a  bill  for  the  relief  of  the  heirs 

of,  reported,  read  twice,  and  committed  -     701 
ordered  to  the  third  reading        ...  1789 

passed 1805 

VcOoy,  William,  of  Virginia,  attended     -        -    614 
remarks  of,  on  his  motion  for  adopting  a  new 

rule 767 

IcCulloch,  James  H.,  Mr.  Smith  presented  a 

memorial  of,  referred     -        -  1360,  1381 

1  c1I>ona]d,  James.  (See  Dey,  Anthony.) 
f  cl^uffie,  George,  of  South  Carolina,  attended  -  514 
speech  on  the  Military  Appropriation  bill  659,  706 
remarks  of,  on  the  Apportionment  bill  -  908 
on  the  Military  Appropriation  bill  -  •  1128 
on  transactions  at  Pensacola  ...  1143 
on  the  exchange  of  certain  stock  1333,   1436 

on  printing  extra  copies  of  the  report  on  Re- 
trenchment  -        -        -        .  1569,  1661 
speech  on  the  Military  Peace  Establishment  1698 
remarks  of,  on  Mix's  contract    ...  1629 
^IcFarland,  James,  Hampton  Pankey  and  Wm. 
Frizzel,  report  on  the  petition  of,  with  a 
bill  for  the  relief  of  McFarland       -        •    620 
bill  considered  and  recommitted        -        -  1304 
reported  with  amendments,  and  laid  on  the 

toble 1337 

called  up,  considered,  and  ordered  to  the 

third  reading 1378 

read  the  third  time,  and  passed  ...  1382 
McLane,  Lewis,  of  Delaware,  attended    -        -    513 
remarks  of,  on  the  organization  of  the  Navy  1014 
McNair,  Mathew,  Senate  bill  for  the  relief  of, 

read  twice,  and  committed      ...  1324 
reported,  and  committed    -        .        .        .  1360 

passed 1889 

McNary,  James,  Mr.  Moore  presented  the  peti- 
tion 0^  referred 910 

McNeill,  Archibald,  of  North  Carolina,  attended    514 
McSherry,  James,  of  Pennsylvania,  attended    -    513 
Mechanics,  a  bill  securing  payment  to,  for  labor 
in  erecting  buildings  in  the  city  of  Wash- 
ington, reported,  read  twice,  and  com- 
mitted   1268 

Mechanics'  Bank  of  Alexandria,  a  bill  to  extend 
the  charter  of  the,  reported,  read  twice, 

and  committed 731 

passed 1777 

Medals.    (See  French  MedaU.) 

Meek,  William  £•,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -        -        •710 
ordered  to  tlie  third  riding       ...  1405 

passed 1418 

Melish,  John,  report  on  the  petition  of      •        •  1783 
Mellen,  Peggy,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -        .        •    584 
considered,  and  ordered  to  the  third  reading    592 

passed -        .    594 

MeWille,  David,  report  on  the  petition  oU  laid 

on  the  Uble 1723 

Members  of  Congress,  Mr.  Cook  submitted  a 
resolution  against  the  employment  of,  in 
other  official  capacities  -        -        -        •1414 
laid  on  the  table        •        -        .        .        .  1415 
Mr.  Mitchell  submitted  a  similar  resolution, 

laid  on  the  table 1516 

a  letter  from  the  Secretary  of  War  in  rela- 
tion to  the  employment  of     •        •        -  1470 


Members  of  Congress — continued.  •  Page, 

report  on  the  subject  of  a  reduction  of  the 
pay  and  mileage  of,  with  a  bill  for  that 

purpose 1623 

considered        -        -        -        -        -      .  -  1646 

laid  on  the  table 1681 

called  up,  and  considered  •       .        .  1701, 1735 

laid  on  the  table 1740 

considered        -        -        -        -        -        -  1758 

laid  on  the  table       .....  1792 

Message,  the  President's  annual,  received         -    520 
Mr.  Wood,  of  New  York,  submitted  sun- 
dry resolutions,  on  the  reference  of^  to 
appropriate  committees  -        -     521, 522 

considered,  and  adopted    •        .        .        -    526 
other  resolutions  of  Mr.  Wood  on  the  same 

subject  modified  and  agreed  to        -    '    -    530 
on  the  subject  of  a  distribution  of  the 
journals,  dec,  of  tho  old  Congresses,  and 
of  the  Convention  which  formed  the  Con- 
stitution       ......    554 

referred    .......    555 

returning  the  Cumberland  Road  bill  with 

his  objections 1803 

additional,  on  the  same  subject  -        -  1809 

Metcalfe,  Thomas,  of  Kentucky,  attended  •  514 
remarks  of,  on  Mix's  contract  ...  1630 
speech  of,  on  the  bill  for  trade,  dec,  with 

the  Indians 179S 

Mercer,  Charles  F.,  of  Virginia,  attended  -    614 

remarks  of,  on  his  resolution  for  increasing 

the  naval  force 921 

on  transactions  in  Florida         .        -        .1161 

on  the  bill  in  relation  to  Justices  of  the  Peace 

in  the  District  of  Columbia    ...  1529 

Merchandise,  a  bill  to  amend  the  act  to  regulate 

entry  of,  from  an  adjacent  territory,  and 

for  other  purposes,  reported,  read  twice, 

and  committed 1451 

Michigan,  a  bill  to  provide  for  the  appointment 
of  an  additional  Judge  for,  and  for  other 
purposes,  reported,  read  twice,  and  com- 
mitted   1443 

a  bill  to  revive  certain  acts  for  the  adjust- 
metft  of  land  claims  in,  reported,  read 
twice,  and  committed  ....  1469 
a  bill  to  establish  an  additional  land  office 
in,  reported,  read  twice,  and  committed  -  1515 
Midshipmen,  a  bill  for  the  instruction  and  disci- 
pline of,  reported,  read  twice,  and  com- 

miUed 1377 

Mileage.    (See  Members  of  Congress^ 
Military  Academy,  Mr.  Cannon  submitted  a  res- 
olution for  reducing  the  number  of  cadeta 

in  the 535 

motion  to  take  it  up,  negatived  •        .    877 

Mr.  Woodcock  submitt^  a  resolution  call- 
ing on  the  Secretary  of  War  for  a  stata- 
ment  of  the  number,  dtc,  of  the  cadeta   -  1093 
amended,  and  agreed  to-        •        -        -1102 

answered 1469 

Mr.  Smith,  of  Kentucky,  submitted  a  reso- 
lution  calling  on  the  Secretary  of  War 
for  information  in  regard  to  clothing  and 
pay  of  cadeta         .....  1166 

considered 1176 

laid  on  the  table 1179 

a  bill  concerning  the,  reported,  read  twice, 
and  committed      -       •       'r^'       -^83 
Digitized  by  VjOOQIC 
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Military  EttablisbmeDt,  so  much  of  the  Presi- 
dent's Message  as  relates  to  the,  referred 
to  a  select  committee    -        .        •        .    527 
n  bill  in  addition  to  reduce  and  fix  the 
Peace  Establishment,  reported,  read  twice, 

and  committed 896 

considered        ...         1565,  1591,  1615 

laid  on  the  table 1618 

Senate  bill  to  repeal  the  fourteenth  section 
of  an  act  to  reduce  the  Peace  Establish- 
ment     ...  ...  1591 

read  twice,  and  committed  -  -  -  1613 
reported,  and  ordered  to  the  third  reading     1694 

considered 1730 

laid  on  the  table 1784 

passed 1868 

Military  Regulations,  Mr.  Stevenson  submitted 
a  resolution  for  appointing  a  committee 
to  make  inquiries  in  relation  to  the  pub- 
lication of  a  system  of  -        -        -        .  1753 
agreed  to,  and  a  committee  appointed        -  1767 
report  laid  on  the  table      ....  1871 
Military  Service,  a  bill  making  partial  appropria- 
tions for  the,  reported,  read  twice,  and 

committed 583 

recommitted 586 

reported 591 

considered         625,  637,  653,  667,  680,  695,  703 
a  bill  making  appropriations  for  the,  for  the 
year    1822,  reported,    read    twice,   and 

committed 1102 

debated  -  -  -  1105,  1127,  1184,  1161 
ordered  to  be  engrossed  -  -  .  -  1 183 
motion  to  recommit  -        .        •        .        .  1190 

bill  passed 1192 

a  biU  for  further  appropriations  for  the  pur- 
pose, reported,  read  twice,  and  commit- 
ted         1488 

considered         -        -       1618,  1620,  1624,  1680, 

1643,  1693,  1740,  1780 

ordered  to  be  engrossed     ....  1735 

passed 1788 

amended  by  the  Senate  ....  i87l 
considered        --....  i875 

disagreed  to 1876 

Militia,  Mr.  Cannon  submitted  sundry  resolu- 
tions on  the  subject  of  making  further 
provisions  for  organizing  the  ...    535 
motion  to  take  up  the  last  resolution        -     549 
the  first  resolution  laid  on  the  table   -        -    555 
second  resolution  adopted,  and  referred      .    556 
a  bill  to  provide  for  the  discipline  of  the, 

reported,  read  twice,  and  committed        -     621 
a  bill  to  provide  for  clothing  the,  when  called 
into  service,  reported,  read   twice,  and 
committed     ......    742 

Militia  Fines,  Mr.  Buchanan  submitted  a  resolu- 
tion for  appointing  a  committee  to  inves- 
tigate the  matter  of  the  non-payment  of 

certain 787 

agreed  to 789 

report  of  the  committee  ....  1655 
Mr.  Buchanan  submitted  a  resolution  of 

Pennsylvania  in  relation  to    -        -        -  1627 
a  bill  vesting  in  the  State  of  Pennsylva- 
nia the  right  to  all,  assessed  in  said  State, 
received  from  the  Senate        -        -        -  1777 
considered,  read  the  third  time,  and  passed  1783 


•         Psfc. 
Miller,  James,  and  others,  a  bill  for  the  relief  0^ 

reported,  read  twice,  and  committed       •  IS67 
reported,  and  ordered  to  be  engrossed       -  1807 

passed 1807 

Mills,  Peter,  report  on  petition  of,  committed  •  189S 
Milnor,  William,  of  Pennsylvania,  attended     -   618 
remarks  of,  on  compensation  to  members  -  1649 
OD  special  bank  depositee  ....  1801 
Mint,  subject  of  the,  referred  to  a  select  commit- 
tee         58J 

annual  report  of  the  Director  received       •    643 
Missionary  Petition,  Mr.  Baldwin  presented  a 
petition   from  a  Pennsylvania   Sodelj, 
praying  a  grant  of  land  for  misdontiy 
purposes,  debated  on  its  reference  -       •878 

referred 880 

Mississippi,  on  motion  of  Mr.  Rankin,  the  Com- 
mittee on  the  Judiciary  were  instmcted 
to  inquire  into  the  expediency  of  altering 
the  time  and  place  of  holding  district 
courts  in-  -  -  ...510 
a  bill  for  that  purpose  reported  -  -  •  1130 
ordered  to  the  third  reading       -        -       -1548 

passed 1561 

a  bill  to  provide  for  the  disposal  of  public 
lands  in,  and  for  the  better  organizatien 
of  the  land  districts  in,  and  in  Alabama, 
reported,  read  twice,  and  committed      -   663 
ordered  to  the  third  reading       -       -       -1760 
passed      .---..•  1777 
Mr.  Rankin  presented  a  memorial  (torn  the 
Legislature  of,  praying  power  to  sell  ce^ 
tain  sections  of  land  for  school  purposes, 
referred W^ 

Missouri,  Committee  on  Public  Lands  instruct- 
ed to  make  inquiries  in  relation  to  the  ad- 
justment of  unconfirmed  land  claims  io  - 
committee  instructed  to  inquire  into  the 
expediency  of  providing  by  law  for  paying 
to,  the  three  per  cent,  arising  from  the  sale 

of  public  lands  in 

bill  reported,  read  twice,  and  committed  - 
reported,  and  ordered  to  a  third  reacfing  - 
read  the  third  time   .        .        -       -       - 

passed 

amendments  received  from  the  Seaste 

referred 

concurred  in  with  amendments  • 
House   amendments  disagreed  to  by  the 
Senate -W 


539 


534 
663 
661 
667 
668 
1814 
13)4 
1369 


.  1474 
-1613 
.160 

.1616 

.  1681 


considered,  and  laid  on  the  table 
House  adhere  to  their  amendmeots 
Senate  insist  on  their  disagreement  - 
committee  of  conference  appointed    - 
report  laid  on  the  table      .        .       -       * 
amendments  conoorred  in  • 
Committee  on  the  Judiciary  iostnietad  la 
inquire  into  the  expediency  of  P'?^'*^*! 
for  the  due  execution  of  the  laws  19;  sm 
for  the  organization  of  a  district  ee«t 

therein * 

a  bill  for  that  purpose  reported  -  \i^     -   * 
considered         -        .        .       -       •       " 
ordered  to  the  third  reading 
passed 


.  568 


730 
783 
1167 


Senate  amendments  received    -       -  ;    '  \^^ 

e ^  .  .  •        •  **'• 


referred 
concurred  in 
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Senate  bill  concern iog  lands,  dec.   to   be 

granted,  for  educational  purpoaet  •  -  628 
read  twice,  and  referred  -  .  .  .  828 
reported  without  amendraenta,  and  commits 

ted 947 

a  bill  to  authorise  certain  claimants  to  land 
in,  to  institute  legal  proceedings,  report- 
ed, read  twice,^and  committed        -        •  1248 
Senate  bill  to  perfect  certain  locations  and 

sales  of  land  in 1470 

referred 1474 

reported,  and  laid  on  the  table   -        -        -1501 
oonsidered,  and  ordered  to  a  third  reading  1691 
read  the  tlidrd  time,  and  passed  .        •        .  1614 
Mitchell,  James  8.,  of  Pennsylvania,  attended    513 
remarks  of,  on  Mr.  Cook's  resolution  in  re- 
lation to  certain  ionds    -        -        .        .    680 
Mitchell,   Thomas  R.,  of  South   Carolina,  at- 
tended   514 

remarks  of,  on  Military  Appropriation  bill    682 
on  printing  extra  copies  of  the  report  on 

retrenchment 1562 

on  the  Compensation  bill-        -        -        -1710 
speech  of,  on  the  Bankrupt  bill  -        •        -  1015 
Mitchell,  John,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  considered      ...  1784 

laid  on  the  teble 1785 

Mitchell,  Andrew,  Senate  bill  for  the  relief  of, 

read  twice,  and  committed      ...  1356 

reported 14^3 

considered 1889 

laid  on  the  table 1890 

Mix,  Elijah,  Mr.  Butler  submitted  a  resolution 
for  inquiring  into  the  contract  made  by, 
with  the  War  Department     ...  1629 
agreed  to,  and  a  committee  appointed        -  1630 
report  laid  on  the  table      -        -  1878,  1888 

Mobile,  a  bill  to  confirm  certain  land  claims  to 
lots  in,  and  for  other  purposes,  reported, 
read  twice,  and  committed      ...  1540 
reported,  and  ordered  to  be  engrossed         -  1807 

passed 1808 

amended  by  the  Senate     ....  1879 
Senate  bill  granting  certain  lots  to  the  cor- 
poration of,  read  twice,  and  referred        -  13S4 
reported  without  amendment,  and  commit- 
ted         1464 

Point.     (See  FortifiaUions,) 
Monsanto,  Manuel  and  Isaac,  Senate  bill  for  the 

relief  of  the  representatives  of       -        •    684 
committed         -        -        -        -        -        .    643 
reported,  and  laid  on  the  table  -        -        -  1150 
Montgomery,  Thomas,  of  Kentucky,  attended  -    514 
remarks  oU  on  transactions  at  Pensacola    -    618 
on  the  compensation  to  members         1651, 1705 
on  decisions  of  the  Second  Comptroller     -  1729 
speech  of,  on  the  Bankrupt  bill  -        -        -    967 
Montgomery,  Alexander,  Senate  bill  for  the  re- 
lief of  the  legal  representatives  of,  read 
twice,  and  referred         ....  1324 
reported  with  amendments,  and  committed  1469 
Moody,  John  M.,  and  Samuel,  a  bill  for  the  re- 
lief o^  reported,  read  twice,  and  comait- 

tad 1464 

nad  the  third  time,  and  paaatd  •        -  1789 

'(ooie,  Samuel,  of  Pennsylvania,  attended        -    513 
ia  ezeosad  from  serving  on  the  Comnillae 

of  Indian  Afiairs 563 

17th  Coif.  Ist  BBSS— S6 


Page. 

Moore,  Gabriel,  of  Alabama,  attended      -        -    514 

remarks  of,  on  the  Apportionment  bill  937,  1168 

on  his  resolution  in  relation  to  the  conduct 

of  receiver  of  public  money  at  Huntsvilie  1614 

Moore,  Thomas  L.,  of  Virginia,  attended  -     514 

remarks  of.  on  the  bill  for  the  rendition  of 

fugitives        ...        .        .        .        .  1379 

Morgan,  John  J.,  of  New  Jersey,  attended  -  513 
Morris,  R.  G.,  report  on  the  petition  of,  referred  1184 
Morrison,  James,  report  on  the  petition  of,  laid 

on  the  table 829 

taken  up,  and  referred       ....  1238 
Morse,   Rev.  Jedidiah,    resolution    authorizing 

him  to  withdraw  a  report        -        -        -  1194 

Mulford,  Clarence,  Senate  biU  for  the  relief  of  -  1646 

read  twice,  and  committed        ...  1666 

laid  on  the  Uble 1877 

Murphy,  Greenbury  H.,  Senate  bill  for  the  relief 

of  legal  representatives  of  -  -  -  1591 
read  twice,  and  committed  -  -  -  1618 
reported,  and  committed  •  -  -  -  1619 
ordered  to  the  third  reading       ...  1867 

passed 1868 

Murray,  Thomas,  of  Pennsylvania,  attended     -     518 
the  Speaker  laid  before  the  House  the  cer- 
tificate of  the  election  of        -        -        -     538 
Muzzy,  Amos,  and  Benjamin  White,  a  bill  for 
the  relief  of,  reported,  read  twice,  and 

committed 982 

ordered  to  be  engrossed      ....  1806 

passed 1807 

N. 
National  Armory.    (See  Western  Waters^ 
National   Intelligencer,   communication   to  the 
Editors  of,  in  relation  to  the  signatures 
on  the  Declaration  of  Independence        -     952 
National  University,  Mr.  Cook  submitted  a  res- 
olution for  appropriating  public  lands  for 
the  support  of  a,  in  the  District  of  Co- 
lumbia   718 

lost 714 

Naturalization,  report  on  the  subject  of,  read, 

and  committed 129S 

Naval  Establishment,  so  much  of  the  President's 
Message  as  relates  to  the,  referred  to  a 

select  committee 527 

Naval  Fraternal  Association,  Mr.  Fuller  pre- 
sented a  petition  of  sundry  officers  praying 
the  incorporation  of  the,  referred    -        -    803 
a  bill  to  incorporate  the,  reported,  read  twice, 

and  committed 966 

laid  on  the  table 1806 

Naval  Peace  Esublishment,  a  bill  to  fix   and 
render    permanent  the,   reported,    read 
twice,  and  commiUed    ....  1405 
recommitted  to  the   Committee  on  Naval 

Affairs  -         - 1617 

Mr.  Johnson  submitted  resolutions  request- 
ing the  President  to  report  a  plan  for  a  -  1769 
modified  and  agreed  to      -        -        -        -  1887 
Naval  Schools.  Mr.  Mallary  submitted  a  resolu- 
tion in  relation  to  the  establishment  of, 

negatived 682 

Naval  Stations,  Mr.  Cocke  submitted  a  resolu- 
tion calling  on  the  President  for  informa- 
tion as  to  the  location  and  number  of 
United  States 1082 

agreed  to  -       -       -      ('" r>rr\c\'  ^^^ 
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Navigitiou,  Senate  bill  in   addition  to  the  act 
concerning    ------ 

read  twice,  and  committed        ... 

title  amended,  and  bill  read  the  third  time, 

and  paased    -....- 

Navy,  a  bill  making  partial  appropriations  for 

the  support  of  the,  reported,  read  twice, 

and  committed 

considered 

read  the  third  time,  and  passed 

Mr.  Cocke  submitted  a  resolation  in  relation 
to  the  re-organization  of  the  - 

amended,  and  agreed  to    - 

Mr.  Tracy,  a  resolution  in  relation  to  the 
expediency  of  constructing  vessels  of  a 
smaller  size 1166 

considered 1184 

agreed  to 1189 

repNDrt  thereon  laid  on  the  table  -        -        -  1406 

a  bill  making  appropriations  for  the  support 
of  the,  for  the  year  1822,  reported,  read 
twice,  and  committed    -        -        •        . 

considered         --.... 

ordered  to  the  third  reading       ... 

read  the  third  time,  and  pused 

amended  by  the  Benate     -        •        -   «   - 

agreed  to 

Mr.  Johnson  submitted  a  resolution  in  rela- 
tion to  the  number  of  officers  and  seamen 
necessary  for  service  -  .  .  . 
Navy  Department,  Committee  on  Expenditures 
in  the,  appointed  .  -  .  .  - 
Navy  Hospital  Fund,  Mr.  Bmith,  of  Maryland, 
submitted  a  resolution  directing  the  Com- 
missioners of  Navsl  Hospital!  to  re^rt 
statements  showing  the  annual  receipts 
ofthe 

agreed  to  - 

Mr.  Cyolden  submitted  a  resolution  request 
ing  information  in  regard  to  the  relief  af- 
forded to  disabled  seamen,  and  also  to 
report  the  rules  in  regard  to  their  admis- 
sion into  the  hospitals '  - 

called  up 

agreed  to 

communication  received  from  the  Commis- 
sioners ------ 

Navy  Pension  Fund,  annual  report  of  the  Com 

missioners  of  the,  received 
Neale,  Raphael,  of  Maryland,  attended    - 

remarks  of,  on  the  bill  to  extend  the  juris 
diction  of  the  justices  of  peace  in  the  Dis- 
trict of  Colambia   -        -        -        - 
Neale,  C.  W.,  petition  of,  referred    -        -  ■ 
Nelson,  Jeremiah,  of  Massachusetts,  attended 
Nelson,  John,  of  Maryland,  attended 

remarks  of,  on  amending  the  rules    - 

on  the  Military  Appropriation  bill      - 

on  the  appropriation  of  lands  for  educational 
purposes 

on  the  Apportionment  bill  •     .  - 

on  the  examination  of  land  offices 

on  the  Senate's  amendments  to  the  Appro- 
priation bill 

on  the  Compensation  bill  -        -        - 
Nelson,  Hugh,  of  Virginia,  attended 

remarks  of,  on  the  bill  for  the  relief  of  per* 
sons  disabled  in  the  Revolutionary  war 


634 
660 


663 
677 

678 

686 

672 
616 


1626 
1381 
613 
613 
691 
706 

712 
864 
913 

1672 
1711 
614 

662 


Nelson,  Hugh,  remarks  of—continued*            Page. 
on  transactions  in  Florida         -       -       - 1163 
on  the  Senate  amendments  to  the  Appropri- 
ation bill 1648 

on  the  compensation  of  members       •      •  1650 
New,  Anthony,  of  Kentucky,  attended     -       •   6U 
New  Jersey,  resolution  of  the  General  AsmdUv 
of,  on  the  subject  -of  a  controversy  with 
New  York  in  regard  tp  their  respective 
boundaries,  presented,  and  referred       -   719 
Senate  bill  to  alter  the  time  of  holding  the 

district  court  in     -        -        ...  1743 
read  the  third  time,  and  passed  -       •       -1777 
New  Orleans,  Senate  bill  supplemental  to  the 
acts  for  adjusting  claims  to  lands  east  of 

the  island  of 1M9 

read  twice,  and  committed         •       -      •  IM9 
reported  without  amendment,  and  commit- 
ted         U13 

passed 1890 

Senate  bill  supplemental  to  the  act  to  sa* 
thorize  the  disposal  of  certain  lots  in  the 
city  of,  and  town  of  Mobile    -       -       •  1307 
read  twice,  and  referred      .        .       -       •  1309 
reported  with  the  title  amended       -      •  1346 
ordered  to  a  third  reading  -        -       •       •  1347 
passed       -        -        -         .        -        -       -  1367 
Senate  disagreed  to  amend  the  title  -       •  1371 
House  recede  from  said  amendment  •       •  1378 
Newton,  Thomas,  of  Virginia,  attended  -      -   614 
New  York  City,  Mr.  Cambreleng  presented  s 
memorial  of  the  Mayor,  £c;  of,  itkiojl 
retrocession  of  ground  ceded  to  the  Uni* 
ted  States  for  purposes  of  defence,  relsfred   528 
a  bill  to  reconvey  a  tract  of  land  to,  reportsd, 
and  committed       -        .        -       -      • 
considered  -  .... 

ordered  to  a  third  reading  -        -       •      • 

motion  to  recommit 

carried -605 

reported  with  amendments,  and  ordered  to 

be  engrossed 1009 

read  the  third  time,  and  passed  -       -      -  1^ 
Mr.  Moi*gan  presented  a  memorial  of  tha 
Chamber  of  Commerce  of     -       -      ' 
Mr.  Cambreleng  presented  a  similar  petition 
New  York  Hospital,  Mr.  Colden  presented  a  me- 
morial ofthe  governors  ofthe,  referred  • 
Newspapers,  on  motion  of  Mr.  Wright,  the  osoal 
rule  for  a  supply  of,  to  the  members,  was 

adopted 

Niagara,  report  on  the  petition  of  sundry  hihtb- 

itanto  of -   ** 

considered        -        .        .        -       -IWUIW 
Norfolk,  Mr.  Newton  presented  a  memorial  w 
certain  inhabitants  of,  referred       -     J- 
Norway,  message  in  relation  to  an  ordinance  of 

the  Government  of        -        .       •      -  177» 
Nott,  William,  Stephen  Henderson  and  Natbi% 
iel  Coxe,  Senate  bill  for  the  relief  o(  HP 


591 

m 
595 
001 


1150 
1443 

583 


518 


twice,  and  referred 


.1834 


reported  with  amendments,  and  commi^  l*** 

Oath  of  Office  administered     -        -       '    ^ 
O'Brien,  Richard,  a  supplementary  bill  for  om 
relief  of,  reported,  read  tmke$  aod  M» 

mitted *  2J 

ordered  tea  third  reading  <•       -      "*     **  imx 

passed      -        .        Y^  '       r..  *-      •"'^ 
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Oflicen  of  th«  Army,  the  Committee  on  Military 

Afiain  iDftiocted  to  inquire  into  the  ex-         , 
pediency  of  allowing  a  aalary  to,  instead 
of  pay  and  emolamenta  •        ...    534 
report  on  the  employment  of,  as  clerks, 
referred   to  the  Committee  on   Military 
Aflairs  -•......    620 

Obio,  a  bill  directing  the  sale  of  certain  tracts  of 
land  in,  reported,  read  twice,  and  com- 
mitted   1381 

a  bill  to  vest  in  the  commbstoners  of  Wood 
and  Sandnsky  counties  the  titles  to  cer- 
tain lots  in  Perrysburg  and  Crogbaneville, 
reported,  read  twice,  and  committed       -  1615 
ordered  to  a  third  reading  ....  1805 
Order,  questions  of,  decided    715, 79 1 ,  869, 873, 1 158, 

1850 
Ordnance  and  Military  Stores,  Mr.  Smith,  of 
Maryland,  submitted  a  resolution  calling 
on  the  President  for  information  in  re- 
gard to  547 

considered        ......    557 

adopted    -        -        -    '    -        -        -        -    558 

report  received 948 

Osborne,  Noble,  and  William  Doake,  Senate  bill 

granting  a  pre-emption  right  to  -  -  II 04 
read  twice,  and  committed  -  -  -  1113 
reported  without  amendment    -        -        -1 150 

considered        - 1889 

passed 1890 

Outrages  on  American  Vessels,  Mr.  Condict 
submitted  a  resolution  calling  on  the  Pres- 
ident for  information   in  regard  to,  in 

Spanish  forts 717 

laid  on  the  table 718 

modified  and  agreed  to      -        -        -        -    783 
report  received          .....    85i 
Mr.  Johnston  submitted  a  resolution  calling 
on  the  President  for  information  in  re- 
gard to,  dec. 825 

considered        ......    831 

laid  on  the  table        -        -        -        •        -    832 
Overstreet,  James,  of  South  Carolina,  attended    514 

P. 

Paciflc  Coast,  Mr.  Floyd  submitted  a  resolution 
calling  on  the  Secretary  of  the  Navy  to  re- 
port the  probable  expense  of  an  examin- 
ation of  the  harbors  belonging  to  the 
United  States,  and  also  of  transporting 
artillery  to  the  Columbia  river  -  -  553 
report  received  .....    593 

Mr.  Floyd  submitted  a  resolution  calling  on 
the  President  for  information  in  relation 
to  claims  of  foreign  Governments  to  Uni- 
ted States  territory  on  the     -        -        -  1034 

agreed  to 1073 

message  in  reply,  laid  on  the  table    -        -  1613 
taken  up  and  referred        ....  1622 
Paintings,  Trumbull's,  a  joint  resolution  for  ap- 
pointing a  joint  committee  to  report  on 
the  proper  disposition  of,  reported,  read 
twice  and  ordered  to  be  engrossed  -        -  1370 
another  resolution  substituted  in  lieu  of  the 

foregoing 1378 

laid  on  the  table 1379 

jeint  committee  appointed        •       -       -  1381 


Paintings,  Trumbull's— continued.  Page, 

joint  resolution  assigning  certain  rooms  for 
the,  reported,  read  twice,  and  ordered  to 
a  third  reading      -        .        .        .        •  1418 

passed 1444 

joint  resolution  of  the  same  purport  received 

from  the  Senate 1444 

read  the  third  time,  and  passed  -        -  1454 

Pankey,  Hampton.    (See  MeFarlandy  Jama,) 
Passenger  Shipe  and  Vessels,  an  annual  state- 
ment respecting,  received  and  laid  on  the 

table 1628 

Patterson,  Walter,  of  New  York,  attended       -    518 
remarks  of,  on  the  Compensation  bill         •  1706 
Patterson,  Thomas,  of  Pennsylvania,  attended    513 
Patterson,  William,  Mr.  Moore  presented  the 

petition  of,  referred        ....  1033 
Pea  Patch  Island,  Mr.  Tucker  submitted  a  reso- 
lution calling  on  the  President  for  infor- 
mation in  regard  to  private  claims  to  the  1151 

agreed  to 1166 

answered  ......  1405 

message,  dec,  in  relation  to,  laid  on  table    -  1443 
Pellet,  Johu,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed    -        .        .    828 
ordered  to  a  third  reading  ...  1790 

J  passed •        -  1806 
ergrass,  Thomas,  Senate  bill  for  the  relief  of  1646 
twice  read,  and  committed         ...  1666 
Penitentiary,  a  bill  to  establish  a,  in  the  District 
of  Columbia,  reported,  read  twice,  and 

committed 910 

Pennsylvania,  bill  to  alter  the  judicial  districts 
in  the  State  of,  reported,  read  twice,  and 
committed     ......  1172 

Penrose,  Clement  B.,  a  bill  for  the  relief  of,  re- 
ported, road  twice,  and  committed  •  1104 
reported,  and  laid  on  the  table  ...  1807 
Pensions  and  Revolutionary  Claims,  Committee 

on,  appointed        .....    519 

Pensions,  a  bill  to  continue  the  act  for  the  allow- 
ance of,  on  the  relinquishment  of  bounty 
lands,  reported,  read  twice,  and  com- 
mitted -        -    ' 141S 

considered         -        -        -        -        -        •  1471 
ordered  to  a  third  reading  ...  1472 

passed 1474 

Peona,  a  bill  to  confirm  certain  claims  to  lots  in, 

reported,  read  twice,  and  committed        -  1632 
Perrysburg.    (See  (Mo.) 
Peterson,  Samuel  and  Hannah.    (See  Dutton, 

Joseoh.) 
Petitions,  Mr.  Tracy  submitted  a  resolution  on 
the  subject  of  the  reference  of,  presented 
at  the  last  Congress        ....    625 
amended,  and  laid  on  the  table  ...    525 
called  up  and  indefinitely  postponed  •        -     530 
Mr.  Cushman  submitted  a  resolution  in  rela- 
tion to 921 

considered,  and  laid  on  the  table        -        -    951 
Pettipool,  Joseph,  Senate  bill  for  the  relief  of     -  1474 

referred 1479 

reported,  and  committed    .        -        •        -  1500, 
ordered  to  the  third  reading        ...  1864 

passed      - -  1868 

Philadelphia,  a  bill  to  fix  the  limits  of  the  port 

of,  reported,  read  twice,  and  committed     -    756 
ordered  to  be  engrossed     ....  182^ 
read  the  third  time,  and  passedi^  -  ^V.^1  A^^ 
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Phillipii,  John,  of  P0nn«jlT«iiia»  attended  -    513 

speech  of,  on  the  Bankrupt  bill  -        -  1028 

Thillipt,  George  T.     (See  Nott,  William,) 
^erce»  Gad,  report  on  the  petition  of,  read  and 

refimed 748 

Pierce,  James,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed      -        -        -  1 146 
reported,  read  the  third  time,  and  passed    •  1807 
Pierson,  Jeremiah  H.,  of  New  York,  attended  -    513 
Pinkney,  William,  Senator  from  Maryland,  death 
of,  announced,  and  resolutions  adopted 

for  the  ftmeral,  dtc 1150 

Piracy,  report  on  measnres  for  sappreesing  -  1172 
laid  on  the  table,  and  ordered  to  be  printed  1175 
a  bill  to  punish,  reported,  read  twice,  and 

committed 1454 

Pitcher,  Nathoniel,  of  New  York,  attended        -    513 
Planters'  Bank,  of  New  Orleans,  Senate  bill  for 
the  relief  of,  the  President  and  Direc- 
tors of  1194 

read  twice,  and  committed         -        •        •1194 
reported,  without  amendments,  and  com- 
mitted - 1212 

considered 1889 

paased 1890 

Ptnmer,  William  J.,  of  New  Hampshire,  at- 
tended   513 

Phimer,  George,  of  Penn^lvania,  attended       -    513 
Poinsett,  Joel  R.,  of  South  Carolina,  attended  -    514 
speech  of,  on  South  American  Independence  1395 
on  the  Military  Peace  Establishment  -  1574 

Point  Coupee.     (See  Louisiana.) 
Porter,  Solomon,  jr.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  •     756 
ordered  to  the  third  reading       ...  1359 

paased 1360 

Postage,  Senate  resolution  for  the  transmission 

of  certain  documents  free  of  -        -        •     528 

passed ri29 

Post,  John  and  Farley  Fuller,  a  bill  for  the  relief 

of  reported,  read  twice,  and  committed    -  1237 
ordered  to  be  engrossed      -        -        -        -  1806 

passed      -        - 1807 

Post  Office  Department,  Committee  on  Expen- 
ditures in  the,  appointed        -        -        -    519 
Mr.  Hobart  submitted  a  resolution  calling 
on  the  Postmaster  General  for  certain  in- 
formation in  regard  to  the      -        -        -    732 

called  up 749 

laid  on  the  table 750 

adopted 785 

answered 1769 

Mr.  Bateman  submitted  a  resolution  calling 
on  the  Secretary  of  the  Treasury  for  infor- 
mation in  regard  to  arrears  in  the  accounts 

ofthe 744 

agreed  to 748 

answered 1370 

special  committee  appointed  to  investigate 

theaffiursOfthe 1084 

report  of  the  committee      ....  1725 

a  bill  further  to  regulate  the,  reported,  read 
twice,  and  committed    ....  1612 

considered         -        .        ^        .        -        -  177O 
ordered  to  the  diird  reading        -        -        -1776 
paseed      .......  1777 

1H>ft  Officea  and  Post  Roads,  committee  of,  ap- 
pointed   519 


Pige. 
Postmasters,  a  bill  finrther  to  regulate  tbt  com* 
pensation  of,  reported,  read  twice,  and 

committed 1488 

committee  instructed  to  bring  in  a  bill  to 
prohibit,  from  becoming  mail  contradoto  -  636 
Post  Roads,  a  bill  to  eatabiish  certain,  and  dis- 
continue others,  reported,  Tead  twice,  and 
committed     ......  1197 

considered 1778 

read  a  third  time»  and  passed    ...  1783 
amended  by  the  Senate     -        .       •       •  1879 
considered,  and  with  one  exoeption  agreed  to  1890 
Potomac  River,  Mr.  Stewart  presented  a  petitioD 
from  citisens  of  Maryland,  praying  aid  for 
a  plan  of  improving  the  navigation  of  the, 

referred 552 

Mr.  Stewart  presented  a  similar  petition 

from  citizens  of  Peansyhttnia        •    166, 596 
Mr.  Stewart  submitted  «  reaolntiaa  rtspset- 

ing  the  navigation  of  the        -       -       •  1864 
a  report  on  the  navigation  of  the       -       •  1879 
Pre-emption,  a  bill  granting  the  right  of,te  Ali> 
bama  and  Arkansas  to  certain  qitttter 
sections  of  land,  reported,  read  twiee^aDd 
committed     -        -        -        ...   671 
a  bill  concerning  the  rights  of,  in  ArkaMai, 

reported,  read  twice,  and  committed      -  1463 
Senate  bill  to  amend  the  act  granting  the 

right  of,  to  certain  settlers  in  LeoinaBa  -  1501 
read  twice,  and  referred     ....  1616 
reported  with  amendments,  and  laid  on  the 
table 1619 


President  of  the  United  Statee,  Joint  < 

appointed  to  inform  the,  of  the  c  _ 
tion  of  the  two  Houses  -       -      .   618 

report  of  the  joint  committee     -       •      -   519 
his  views  on  the  subject  of  inteijrnal  improve* 

ment 1W9 

Prevost,  Solomon,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     -       .       .   8S5 
read  the  third  time,  and  passed         -       •  1^^ 
Private  Land  Claims,  Committee  of,  appointed    519 
Pront,  Holden  W.,  Senate  bill  for  the  relief  o( 

read  twice,  and  committed     -       .      •  1866 

laid  on  the  table 1*^5 

Public  Aoeounts.    (See  Accounts.) 

Public  BuikMngs,  Committee  on  Expen^tow 

in  the,  appointed  -  -  '  *  '  SI 
report  of  the  Commissioners  of  -  -  -  w6 
a  bill  making  appropriatioas  for,  Mperted, 


m 

1117 
1618 
1690 
1666 
1167 
HBl 
II7« 


read  twice,  an* 
considered         -..-•• 
ordered  to  the  third  reflkding      .       -      • 
passed      ------- 

amended  by  the  Senato     .        •       -      • 
concurred  in  with  amendment* 
House  amendments  concurred  in      *  "  * 
report  of  expenditures  on  the    -       -    '  * 
a  bill  fixing  the  compensation  of  Ihe-Oi*; 

nissioner  oi,  repotted,  tead  twk^        ,iftA 

committed  -  -  -  "  '  iS 
conndered  -  -  -  *  *  '  JS! 
ordered  to  the  third  readhif  -  '  '*  !loa 
pMod  .....-»  ♦'17W 
report  on  the  subject  of  transfaffaywf 

duties  of  the  Commissioner ^Id  4bi  lAiW         . 

tect       -        -        -^--        -  •    •     -^WH 
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PablioDefMhers^  Mr.  Ktrkltiid  iiibnikted  a  reto- 

latko  to  provide  for  the  puoUhmetit  of  -  1465 

modified,  and  adopted        ....  1459 

Poblic  Expenditures,  Committee  of,  appointed      519 

PnUio- Funds,  Mr.  Cook  lubmttted  a  resolution 

ealliDg  on  tbe  Secretary  of  the  Treatury 

for  information  in  regard  to  certain        -    663 

considered        ......    673 

agreed  to 680 

answered 1052 

Public  Lands,  Committee  on,  appointed  -  -  519 
committee  instructed  to  inquire  what  ap- 
plieation  should  be  made  of  proceeds  of 
eales  of,  in  Illinois,  Indiana,  Missouri, 
and  Alabama  .....  529 
Mr.  Cook  submitted  a  resolution  calling  on 
the  Secretary  of  the  Treasury  for  net 
proceeds  of  sales  of,  in  Indiana,  Illinois, 

Mid  Missouri 547 

adopted    -      ' 555 

report  received 717 

laid  on  the  table 717 

Committee  on,  instructed  to  inquire  into 
expediency  of  laying  off  a  portion  of  tbe, 
in  the  vicinity  of  forts  Wayne  and  Defi- 
ance, into  town  lots  ....  534 
Mr.  Rochester  submitted  a  resolution  call- 
ing on  the  Secretary  of  the  Treasury  for 
a  repent  in  regard  to  the  sales  of  -  -  584 
called  up,  and  considered  ...    537 

adopted 588 

Mr.  Moore  submitted  a  resolution  author- 
izing the  sale  of,  in  forty  acre  lots,  re- 
jected    1869 

Mr.  Kent  submitted  a  resolution  directing 
the  Secretary  of  the  Treasury  to  report 
the  amount  of,  in  each  State,  dtc,  and 
the  amount  heretofore  sold,  stating  price  1501 

agreed  to 1615 

reply 1619 

a  biU  to  dispose  of  certain,  for  encouraging 
the  cultivation  of  the  vine  and  olive,  re- 
ceived from  the  Senate  -        -        -        .  1532 
read  twice,  and  committed        ...  1582 
ordered  to  the  third  reading       ...  1590 

considered 1619 

passed 1620 

Public  Money,  Mr.  Baseett  submitted  certain  res- 

olotions  in  regard  to  advances  of  -        •  1502 

laid  on  the  table 1508 

taken  up,  and  considered  •        -        •        .  1529 
r^erred  to  a  select  committee    -        -        -  168S 
a  bill  concerning  disbursements  of,  report- 
ed,  read  twice,  and  conmttted       -        -  1622 

considered 1782 

Mr.  Cook  snbmitted  a  resolution  directing 
the  Secretary  of  the  Treasury  to  report  at 
the  next  session  a  statement  respecting 
deposites  and  transfers  of       ...  ]878 

agfcedto 1892 

Publie  Offices,  Mr.  F.  Johnson  submitted  a  reso- 
lution in  relation  to  the  hours  of  opening 

andckMingthe 1768 

taken  up,  and  agreed  to    •        -        -        .  1887 
Purchasers  of  Public  Lands,  committee  instruct- 
ed lo  inquire  into  the  expediency  of  ex- 
tending the  provisions  for  the  relief  of    -    521 
bill  reported 560 


Purchasers  of  Public  Lands— continued, 
bill  ordered  to  the  third  reading- 
motion  to  amend 

recommitted      ...... 

reported,  read  twice,  and  committed  • 
Senate  bill  supplemental  to  the  act  for  the 

relief  of 

read  twice,  and  reforrsd  .  -  .  . 
ordered  to  the  third  reading  -  .  . 
read  the  third  time    -        -        •       •       • 

laid  on  the  table 

taken  up,  and  passed       .       - 

Pordy,  Robert,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     •        .        • 

ordered  to  the  third  reading       .        .        .* 

laid  on  the  table 
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669 

580 
7M 
748 

1516 
1530 
1588 
1560 
1561 
1591 

804 
1790 
1806 


514 


Quorum,  present 

joint  committee   appointed  to  inform  the 
President  of  the  presence  of  a        -        -    618 

R. 
Rand,  Benjamin  H.,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed  -        -    804 
considered,  and  ordered  to  the  third  read- 
ing        1681 

passed 1533 

Randall,  James,  leave  given,  to  withdraw  his  pe- 
tition     1356 

Randolph,  John,  of  Virginia,  attended  -  -  547 
remarks  of,  on  Mr.  Colden's  resolution  in 

relation  to  the  Bank  of  the  United  States  680 
on  amendments  to  the  Rules  ...  690 
on  transactions  at  Pensacola     -        -    612,  619, 

1189,  1146 
on  the  Military  Appropriation  bills    -    637,  641, 

695,  1109 
on  a  resolution  calling  for  information  in 
relation  to  expenditures  in  the  Indian  de- 
partment        692 

on  the  Apportionment  bill        743,  818, 847,  863, 

878,  898,  901 
speech  of,  on  the  same    ...     932,  940 
remarks  of,  on  Mr.  Cushman*s  resolution  in 
regard  to  the  manner  of  calling  for  peti- 
tions      951 

on  the  Naval  Appropriation  bill        -     954,  966 
on  the  death  of  Mr.  Pinkney     -         1147,  1149 

on  adjournment 118O 

has  leave  of  absence  for  the  remainder  of 

the  aession 1247 

his  valedictory  to  his  constituents      -        .  1247 
Randolph  county,  (North  Carolina,)  Mr.  Long 
presented  the  petition  of  sundry  inhabi- 
tants o^  referred   1113 

Rankin,  Christopher,  of  Mississippi,  attended  -  514 
remarks  of,  on  transactione  at  Penstcola  -  618 
on  Mr.  Cook's  resolution  .respecting  Public 

Funds 676 

on  the  appropriation  of  lands  for  education- 
al purfKMes 713 

on  the  bill  concerning  deposite  banks        -  1699 
Ratio  of  Representation.  (See  Apportionment.) 
Rations.     (See  Soldiers'  Rations.) 
Receivers  of  Public  Money,  a  bill  providing  com- 
pensation to,  reported,  read  twice,  and 
committed    -        -  .     -        -        -        •  1464 
Redemption  of  Lands. 
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Reed»  John,  of  MafsachasetU,  attended      •        -613 
remarks  of,  on  the  Apportiohment  bill    854,  860 
Reformed  Protestant  Dutch  Church,  Mr.  Col- 
den  presented  the  petition  of,  referred  -    824 
Reed,  Philip,  of  Maryland,  Mr.  Wright  presented 
the  memorial  of,  contesting  the  election  of 
Jeremiah  Causden,  referral    ...    620 
report  of  the  committee     ....  1263 
has  leave  to  appear  within  the  bar,  and  to 

be  heard  in  support  of  his  petition  •        -  1306 
consideration  of  the  report        1808,  1811,  1321 

is  qualified,  dbc. 1823 

letter  of,  to  the  Speaker    ....  1418 
Reid,  Robert  R.,  of  Georgia,  attended       -        -538 
remarks  o(  on  Mr.  Cook's  resolution  respect- 
ing uusTailable  funds    ....    680 
on  transactions  at  Pensacola      •        -        -  1 144 
on  the  Senate  amendments  to  the  appropri- 
ation bUl        1667 

Registers  and  Receivers  of  Public  Mone^,  a  bill 
for  the  relief  of  reported,  read  twice,  and 
committed     ......  1463 

Register  of  Wills,  a  bill  to  regulate  the  fees  of, 
in  the  District  of  Columbia,  reported,  read 
twice,  and  committed    ....    875 

Representatives  to  Congress,  election  of.    (See 

AmendmentM  to  the  Constitution,) 
Republic  of  Colombia,  Mr.  Trimble  submitted  a 
joint  resolution  authorizing  the  President 
to  acknowledge  the  independence  of  the, 
and  other  Spanish  provmces,  read  twice, 
laid  on  the  table,  ana  ordered  to  be  printed    854 
taken  up  and  committed    ....     982 

Retrenchment,  select  committee  on,  appointed  1004 
report  of  the  committee     -        -        -'       -  1551 
debate  on  the  motion  to  print  extra  copies  of 
the  report      ......  1559 

motion  laid  on  the  table    -        -        .        .  1590 
further  report  on        ...  1623,  1695 

Ravisal  and  Unfinished  Business,  Committee  of, 

appointed      ......    619 

Revolutionary  Claims.    (See  Pensions.) 
Revolutionary  Pensions,  a  bill  to  reduce,  reported, 

read  twice,  and  committed     ...  1627 
Revolutionary  Soldiers,  Mr.  Cushman  presented 

a  memorial  of  sundry,  referred  -  -  748 
Revolutionary  War,  Committee  on  Pensions, 
dec,  instructed  to  inquire  into  the  expe- 
diency of  reviving  the  act  for  the  relief  of 
persons  disabled  in  the  •  -  >  •  534 
a  bill  reported,  and  ordered  to  a  third  read- 
ing         -,       -    538 

recommitted      ......    552 

reported  with  amendments         -        -        -    561 
recommitted      -        -        -        -        -        -    563 

debated 569 

ordered  to  the  third  reading       ...     574 
a  supplementary  bill  to  provide  for  persons 
engaged  in  land  ^nd  naval  service  in  the, 
reported,  read  twice,  and  committed        -    710 
amendments  proposed       ....  1133 

debate  on  the  bill 1362 

ordered  to  the  third  reading       ...  ]360 
read  the  third  time,  and  passed  ...  1371 
Rhea,  John,  of  Tennessee,  attended  -        -        -    514 
remarks  of^  on  the  appointment  of  a  select 
committee  on  the  subject  of  Revolution- 
ary pensions 523,  524 


Rhea,  John,  remarks  of-— continued.  hfs, 

on  temporary  adjournment       •       -      •  M6 
on  a  resolution  in  relation  to  expenditorei 

in  the  Indian  Department  •  •  -  69) 
on  the  Apportionmettt  bill  -  -  •  018 
on  the  Florida  government  bill  ...  1375 
on  Senate  amendmente  to  the  Appropriation 

bUl 1665 

on  the  Compensation  bill  -  •  -  - 1710 
on  the  Military  Appropriation  bill  -  -  1741 
speech  of,  on  the  Military  Esteblishment  Wi  1606 
Rich,  Charles,  of  Vermont,  attended  -  -  SIS 
speech  of,  on  prohibiteiy  duties  -  •  -  647 
remarks  of,  on  Mr.  Cook's  resolution  con- 
cerning the  examination  of  Western  land 

ofiices  -        - Oil 

on  the  bill  for  the  settlement  of  pnblie  io> 

counte 1680 

Richmond,  Virginia,  Mr.  Stevenson  presented  t 

memorial  of  sundry  citizens  0^  refemd  744 
Rifles,  joint  resolution  authorizing-  the  deiivay 
o^  to  Captain  Aikin's  volunteers,  rsport- 
ed,  read  twice,  and  committed       •      -  1347 
reported,  and  ordered  to  be  engrossed      •  1808 

paiwed 1808 

Rip  Rap  Contract,  report  on  the       -       -      -  1888 
Roads  and  Canals,  on  the  motion  of  Mr.  Hemp- 
hill, the  subject  of,  was  referred  to  t  select 
committee     -        -        -        ...   535 
deteiled  report  on  the  subject  of      -       -   606 
a  bill   to  procure   the  necessary  somjs, 

plans,  &c.,  on  the  subject  of,  reported   -   606 
a  general  report  on  the  subject  -       -      -  1^^ 
Roanoke  Inlet  Company,  copy  of  an  act  of  North 
Carolina  for  incorporating  the,  receive^ 
and  referred  -..-•-  1487 
Roberts,  William  G.,  and  Benjamin,  report  on 

tiie  case  of,  considered  and  committed  -  1313 
Rochester,  William  B.,  of  New  York,  attended   513 
remarks  of,  on  his  resolution  respecting  the 

sales  of  public  lands       -        '       '      '   SI 
speech  o^  on  the  Apportionment  bill        •  ^ 
Roddy,  Alexander,  a  bill  for  the  relief  oi;  report- 

ed  and  committed  -  -  "  .'  *  2w 
reported,  and  ordered  to  a  third  resdmg   - 17^ 

passed l][JJ 

Rodney,  Cssar  A.,  of  Delaware,  attended       -  0^ 

resignation  of "^ 

letter  from,  to  the  Speaker  explanatory  of 

his  transactions  with  the  War  Department  IW 

Rogers  Thomas  J.,  of  Pennsylvania,  attended  -  SJJ 

Rolled  Bar  Iron,  report  on  the  subject  of  -      -  *JJJ 

Ross,ThomasR.,  of  Ohio,  attended-       -      '  ^^* 

remarks  of,  on  the  bill  for  the  relief  of  pe^ 

sons  disabled  in  the  Revolution  -  '^ 
on  the  bill  to  reconvey  land  to  New  YoA  Wj  ^ 
on  the  Militery  Appropriation  bill  -  6W  »» 
on  the  appropriation  of  lands  for  edocsiionM^ 

purposes 110 

on  the  Apportionment  bill         -       "      ' 
on  the  bill  for  the  settlement  of  puWic  •► 

counte •  JS 

on  decisions  of  the  Second  ^^omP^^^^^T,* 
Ross,   James,  a  bill  for  the  relief  of,  repflWi   ^^ 

read  twice,  and  committed     -      *    .  ' 
Rudd,  Theron,  Committee* on  the  J«^«^"|J,An 

structed  to  inquire  into  the  defelcstiet*  »»' 
Ruggles,  Mr.,  of  New  York,  remarks  of,  ?■  {j  1666 
Senate  amendments^to  Appropfft^"" 
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Roles  tod  Orderi,  on  motion  of  Mr.  Wright,  the, 

of  the  Ia«t  Congress  adopted  -        -        -  518 
joint  resolution  for  revising  the,  in  regard 
to  business  between  the  Houses,  received 

from  the  Senate 634 

agreed  to,  and  committed  ....  64fi 

report  made 749 

considered  and  agreed  te  -        >        .        >  882 
(See  Standing  KuUs.) 

Raee,  John,  of  Connecticut,  attended        -        •  585 

RneseU,  Jonathan,  of  Massachusetts,  attended  •  513 

S. 

Saokett's  Harbor,  Mr.  Sterling  submitted  a  res- 
olution calling  on  the  Secretory  of  War 
for  informatkin  relative  to  the  claims  of 
mechanics,  dec,  engaged  in  building 
Madison  iMrracks  and  other  public  works 

at 585 

reeolution  agreed  to-        •        -        -        *501 
report  from  the  Secretary  in  reply      -        -    621 
Saganaw,  a  bill  to  carry  into  effect  the  treaty  of. 

(See  Indians,) 
St.  Ijawrence  and  Susquehannah  Rivers,  Mr. 
Rochester  presented  a  bill  on  the  subject 
of  a  canal  between  the,  referred      -        -    860 
Salaries  of  Public  Officers,  a  bill  to  provide  for 

the  payment  of,  read  twice,  and  committed  1540 
Sale  of  Lands,  a  bill  to  provide  for  the,  under 
executions  at  the  suit  of  the  United  Stotes, 
read  twice  and  committed      ...    866 
Sanders,  Romulus  M.,  of  North  Carolina,  at- 
tended   514 

remarks  of,  on  the  Apportionment  bill  -  814 
on  transactions  in  the  Floridas  -  -  -  1161 
on  the  resolution  for  adjournment  -  -  1326 
Sawyer,  Lemuel,  of  North  Carolina,  attended  -  514 
remarks  of,  on  the  transactions  in  the  Flor- 
idas        -    018 

speech  of,  on  the  Bankrupt  bill  -        -  1074 

remarks  of,  on  Mix's  contract    ...  1630 
on  the  Compensation  bill  ....  1707 
Schoonmaker,  Zachariah,  report  on  the  petition 

of,  committed 1892 

Scott,  John,  of  Missouri,  attended    -        -        -     514 
Scott^  Maj.  General  Winfield,  debate  respecting 
his  system  of  field  service,  &c,     (See 
Military  Regulations,) 
Seamen,  Mr.  Smith,  of  Maryland,  submitted  a 
resolution  directing  the  Secretary  of  the 
Treasury  to  report  a  statement  of  the  an- 
nual receipts  during  certain  years  under 
the  act  for  relief  of  sick  and  disabled      -    534 
resolution  taken  up,  and  agreed  to     •        -     550 
a  bill  to  provide  for  sick  and  disabled,  read 
twice,  and  committed    -        -        -        .  1238 
Second  Comptroller,  Mr.  Dwight  submitted  a 
resolution  for  appointing  a  committee  to 
examine  the  decisions  of  the  -        -        -  1728 

laid  on  the  table 1730 

taken  up,  and  disagreed  to        -        -        -1742 
Secret  Journals,  Mr.  Plumer  submitted  a  joint 
resolution  for  the  distribution  of  the,  of  the 
Old  Congress  and  of  the  Convention  which 
formed  the  Constitution         .        -        -    550 
ordered  to  a  third  reading  ...    560 

read  the  third  time,  and  passed  -        •    593 


Secret  Journals — continued.  Page. 

Mr.  Hill  submitted  a  resolution  respecting 

a  distribution  of  the  same      ...  1337 
modified  and  agreed  to      -        >        -        -  1370 
adverse  report  thereon       ....  1533 
Seeds,  Mr.  Colden  presented  a  memorial  from  the 
New  York  Agricultural  Society,  praying 
remission  of  the  duty  on        -        -        -    700 
Seminole  war,  report   on  a  memorial  of  the  Le- 
gislature of  Tennessee,  asking  compensa- 
tion for  horses  lost  in  the        -        -        >    700 
the  memorial  was  ordered  to  be  printed    -    710 
a  report  thereon  considered       -        -  1416,  1449 
referred  to  a  select  committee    ...  1458 
a  bill  for  the  relief  of  the  officers  and  volun- 
teers engaged  in  the,  read  twice,  and  com- 
mitted   1464 

considered 1649, 1568 

ordered  to  a  third  reading  -        •        .        .  1564 
read  the  third  time,  and  passed  -        -        -  1591 
Senate,  a  message  informing  the  House  of  Rep- 

resentotives  of  the  organiiation  of  the    -     518 
Sequestration  of  American  property,  a  report  on 

the  subject 1494 

Sergeant-at-Arms,  appointment  of  the     -        -    517 
Sergeant,  John,  of  Pennsylvania,  attended        -    513 
remarks  of,  on  Mr.  Blair's  resolotion  re- 
specting the  Bankrupt  bill  of  eighteen 
hundred         ......    666 

speech  of,  on  the  Bankrujit  bill  .        -    751,  759 
remarks  of,  on  the  resolution  for  the  repeal  of 

the  law  for  encouraging  vaccination        -    853 
on  the  Apportionment  bill  869,  900,  1164,  1167 
on  the  Mititery  Appropriation  bill      -        -  HOST 
on  transactions  in  the  Floridas  ...  1261 
on  the  bill  authorizing  an  exchange  of  stock  1355 
on  the  Compensation  bill  -        -        •        •  1651 
Seybert*s  Statistical  Annals,  the  Committee  of 
the  Library  were  instructed  to  inquire 
into  the  expediency  of  purchasing  an  ad- 
ditional number  of       -        -        -        -  1166 

unfavorable  report  on  the  subject        -        -  1783 
Shain,  Captein  B.  I.,  report  on  the  case  of       -  1011 
Shawneetown,  a  bill  from  the  Senate  authoriz- 
ing a  remission  of  the  instalmente  due  on 
certain  lote  in,  read        ....    826 

read  the  second  time,  and  referred      -        -    828 
reported  without  amendment,  and  commit- 
ted         948 

Shields,  Thomas,  a  bill  from  the  Senate  for  the 

benefit  of 645 

adverse  report  thereon        ....    767 
anoth^  report  thereon        ....  1868 

bUl  passed 1871 

Sibley,  Solomon,  of  Michigan,  attended    -        -    514 
Sinking  Fund,  calculations  of  the  operations  of 

the 599 

Simpson,  George,  report  on  the  petition  of,  laid 

on  the  teble 1347 

Slave  Trade,  so  much  of  the  President's  annual 
Message  as  relates  to  the,  referred  to  a 

select  committee 527 

Mr.  Sergeant  presented  the  memorial  of  the 
Pennsylvania  Society  for  suppression  of 
the,  referred         .....     747 
Mr.  Colden  presented  a  similar  petition  from 

New  York,  referred      -        -        -        -1150 
a  report  from  the  committee  on  *^«    -  ^I%i536 
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Slaves,  Mr.  Wright  presented  a  resolution  of 
the  General  Assembly  of  Maryland,  eom- 
plaining  of  the  protection  afforded  by  citi- 
zens of  Pennsylvania  to  absconding  -  553 
Mr.  Wright  submitted  a  resolution  for  ap- 
pointing a  committee  to  inquire  into  the 
expediency  of  making  provisions  for  the 
reclamation  of,  agreed  to  -  -  -  557 
a  bill  to  provide  for  the  reclamation  of,  re- 
ported, read  twice,  and  committed  -        •    710 

debate  on  the  bill 1379 

bill  recommitted  to  a  select  committee        -  1415 
reported  with  amendments  and  laid  on  the 

table      -        - 1444 

Sloan,  John,  of  Ohio,  attended        -        -        -  1516 
8loops-of- War,  Mr.  Mercer,  submitted  a  resolu- 
ticm  as  to  the  expediency  of  increasing 
the  number  of       -  •     -        -        -        -     921 

agreed  to 932 

Smiley,  William.    (See  Kineey,  Edmund.) 
Smith,  Samuel,  of  Maryland,  attended    -        -513 
remarks  of,  on  his  resolution  of  inquiry  re- 
specting relief  to  sick  and  disabled  seamen    550 
on  Mr.  Colden's  resolution  in  relation  to 

the  Bank  of  the  United  States  •  -  579 
on  the  transactions  in  the  Floridas  -  612,  615 
on  the  Military  Appropriation  bill,  626,  629,631, 
639,690,  1105,  1106,  1110,1128,1626,1632 
on  the  Apportionment  bill  ...  873 
on  the  petition  of  Eli  Hart  -  -  -721 
on  the  Appropriation  bill  -  -  -  -  806 
on  Mr.  Gook's  resolution  in  relation  to  the 

examination  of  Western  land  offices  -  912 
on  the  Naval  Appropriation  bill  •  -  953 
on  the  resolution  for  adjournment  -  -  1326 
on  the  bill  authorizing  an  exchange  of  stock  1334, 

1416 

on  the  Appropriation  bill  -        -  1475,  1480 

on  the  Compensation  bill,  1647,  1651,  1713,  1716 

Smith,  Arthur,  of  Virginia,  attended         -        -514 

remarks  of,  on  the  Apportionment  bill        -    862 

SMith,  William,  of  Virginia,  attended      -        -     514 
speech  of,  on  the  report  on  the  memorial  of 
the  Legislature  of   Tennessee,  praying 
payment  for  horses  lost  in  the  Seminole 

war 1449 

Smith,  John  Speed,  of  Kentucky,  attended       -    514 
remarks  of,  on  his  resolution  in  relation  to 

the  pay,  dbc.,  of  cadets  -        -        -        -  1179 
on  the  Bankrupt  bill         ....  1278 
on  the  resolution  for  adjournment      -^       -  1328 
Sttdth,  Jonathan  S.,  report  on  the  petition  of, 

committed 1360 

Stayth,  Alexander,  of  Virginia,  attended  •        -    514 
remarks  of,  on  the  resolution  for  adjourn* 

ment  during  the  holidays  -  -  -  565 
on  the  Military  Appropriation  bill      -    667,  700, 

1625,  1626 
speech  of,  on  the  Bankrupt  bill        •        -    792 
remarks  of,  on  the  Apportionment  bill        -    893 
on  the  Senate,  amendments  to  the  Appro- 
priation bill 1675 

on  the  Compensation  bill  •        -        .        .  1712 
on  the  bill  to  repeal  the  14th  section  of  the 
act  to  reduce  and  fix  the  Military  Peace 
Establishment        -        -        -         1781,  1756 
on  the  Post  Office  bill      -        -        -        -  1773 


Page- 


Soldiers'  Riitlons,  Mr.  Walworth  submitted  « 
resolution  respecting  alterations  in  the 
component  parts  of       -        -        •        -    Wl 

considered 702 

agreed  to         ...---    708 
South  American  States,  Mr.  Nelson  submitted 
a  resolution  calling  on  the  President  for 
the  correspondence,  &C.,  in  relation  to 
the  political  condition  of  the        -        -     826 

agreed  to -    828 

a  Message  with  the  documents  in  reply    -  1898 
referred  to  the  Committee  on  Foreign  Re- 
lations   1«« 

report  of  the  committee     ...        -  UU 
considered         -        -        -     .   -        -        -  1982 
agreed  to-        -        -        -      *-        -        -  14W 
Mr.  frimble  submitted  a  joint  reeolotion 
for  authorizing  the  President  to  acknowl- 
edge the  independence  of  certain    -        -    864 
a  bill  making  appropriations  to  defray  ex* 
penses  of  missions  to  the,  reported,  read 
twice,  and  committed     .        -        -        -  1444 

debate  on  the  bill 1618 

bill  ordered  to  a  third  reading  -        -        -  1626 
read  the  third  time,  and  passed        -        -  1630 
Sooth  Carolina,  Mr.  Gist  presented  the  petition 
of  sundry  inhabitants  of;  praying  a  divi- 
sion of  the  SUte  into  two  federal  districts, 
referred  to  the  Committee  on  the  Judi- 


ciary 


1130 


committee  dbcbarged,  and  petition  laid  on 

the  Uble l»81 

Sparks>  Rev.  Jared,  elected  Chaplain        -        -    633 

Speaker,  balloting  for 614 

election  of       -  ■     -        -        -        -        -    5W 
address  of  the,  on  taking  the  Chair  -        -    617 

(See  Barbour,  Philip  P.) 
Special  Bank  Deposites,  a  bill  from  the  Sen«te 

for  the  disposition  of  certain  -  -  -  1783 
read  twice,  and  debated    -        -        -        -  1801 

laid  on  the  table 1803 

Spencer,  Elijah,  of  New  York,  attended  -  -  613 
Standing  Committees,  appointment  of  the  •  618 
Standing    Rules,    Mr.    Tucker    submitted    an 

amendment  to  the         ....    684 

debate  thereon  ------    606 

negatived  ..--..    661 

Mr.  Patterson  submitted  an  amendment  to 

the 886 

Mr.  McCoy  proposed  an  amendment  to  tbo» 

in  regard  to  the  reception  of  petitioaa  San 

claims,  laid  on  the  table  -  -  -  714 
called  up,  and  considered  •        -        .        •    767 

withdrawn »    7W 

Mr.  Floyd  submitted  an  amendment  to  tt0 

forty-third  rule  -  .  .  -  -  W8 
agreed  to  -.--*-«fl6 

Mr.  Baldwin  submitted  a  resolution  pinipo* 

sing  an  addition  to  the  -  -  -  .911 
adopted  with  an  amendment  appointiflf  « 

select  committee  to  revise  the,  geatnttf  9S0 
Mr.  Cnshman  submitted  a  reaolsliMi  fit 

amending  the  sixteenth  rale  -  -  •921 
considered,  and  laid  on  the  table  -  -  961 
Mr.  Baldwin  moved  an  amendment  to^lbe, 

in  relation  to  motions  for  odjoiim«Mi»r 

rejected  -        -        -•        -        *       *  1W5 
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report  of  the  leleot  committee  on  the,  laid 

on  the  table 1183 

taken  up,  and  considered   -        -  1299, 1303 

Mr.  Mercer  submitted  an  amendment  to  the  1806 
motions  to  take  it  up  negatived  •  1309,  1314 

Mr.  Rich  submitted  an  amendment  to  the  -  1617 

laid  on  the  table 1618 

Mr.  R.  submitted  an  additional  amendment  1622 
State  Department,  Committee  on  Expenditures 

i^      in  the,  appointed fil9 

a  report  on  expenditures  in  the  -        -        •  1783 
Steamships  and  Tessels,  a  bill  granting  certain 
privileges  to,  reported,   read  twice,  and 
ordered  to  be  engrossed  -        -        •  1312 

read  the  third  time,  and  passed  ...  1324 
Steams,  John.    (See  Bartieit,  WilUam.) 
Stephenson,  Benjamin,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  -•       -  1404 
reported,  and  ordered  to  be  engrossed        -  1808 
read  the  third  time,  and  passed  ...  1808 
Sterling,  Mr.,  of  New  York,  speech  of,  on  the 

Military  Peace  Establishment  bill  >        -  1680 
remarks  on  the  Military  Appropriation  bill  1620 
on  the  bill  for  settlement  of  public  accounts  1689 
Stetson,  A  mass,  Mr.  Eustis  presented  the  peti- 
tion of,  referred 803 

Stewart,  Andrew,  of  Pennsylvania,  attended  -  516 
remarks  of,  on  his  resolution  respecting  re- 
pairs of  the  Cumberland  road  •  •  789 
on  the  Military  Appropriation  bill  -  -.1136 
on  the  transactions  in  the  Floridas  >  -  1 142 
on  the  General  Appropriation  bill  -  -  1482 
on  the  Senate  amendments  to  the  same  1672,  1676 
on  his  resolution   respecting  the  Potomac 

rirer 1685 

Stewart,  Archibald.    (See  Mactier,  Alexander,) 
Stevenson,  Andrew,  of  Vrrginio,  attended         >    514 
remarks  of,  on  the  Military  Appropriation 

bm        .        , 707 

speech  of,  on  the  Bankrupt  bill  ...    770 
remarks  of,  on  transactions  in  the  Floridas  1162 
on  bis  resolution  respecting  the  .act  estab. 
lishing  the  judicial  courts  of  the  United 

States 1681 

on  the  bill  to  repeal  the  fourteenth  section 
of  the  act  to  reduce  and  fix  the  Military 
Peace  Establishment  .  -  -  1733, 1753 
Stock.  (See  Exchange  of,) 
Stone,  Mr.  Butler  submitted  a  resolution  of  in- 
quiry respecting  Mix's  contract  with  the 
War  Department  for      -        -        -        -  1629 

agreed  to 1630 

report  on  the  subject  read  and  laid  on  the 

taUe 1878 

ordered  to  be  printed         ....  1888 
Storer,  Dorothy.    (See  Harrieon,  R.  H,) 
Sunday  Maib,  Mr.  Wright  submitted  a  resolu- 
tion for  discontinuing    ....  1189 
the  House  refused  to  consider  it         -        -  1190 
Surveyors  General,  the  Committee  on   Public 
Lands  were  instructed  to  inquire  into  the 
expediency  of  requiring,  to  give  bond  and 
security  for  the  faithfhl  disbursement  of 

public  money 584 

a  hill  for  that  purpose,  and  to  limit  their 
term  of  office,  reported,  read  twice,  and 

committed 691 

considered,  and  ordered  to  a  third  reading  -  1805 
read  the  third  time,  and  passed  .        •        -  1807 


Page. 
Swan,  Samuel,  of  New  Jersey,  attended  -        -    513 
remarks  of,  on  the  Apportionment  bill       -    923 
Swearingen,  Charles  A.,  a  bill  for  relief  of,  re. 

ported,  read  twice,  and  committed  -        >    804 
ordered  to  a  third  reading  ...  1790 

read  the  third  time,  and  passed  •        -        •  1805 

T. 

Tait,  Charles,  Judge,  the  Speaker  presented  a 
letter  complaining  of  the  official  conduct 

of 1213 

referred  to  the  Committee  on  the  Judiciary  1214 
Tanner's  Atlas,  a  resolution  ibr  purchasing  ten 

copies  of,  laid  on  the  table     ...  1380 
Tatnall,  Edward  F.,  of  Georgia,  attended  -        -    514 
remarks  of,  on  the  bill  to  repeal  the  14th 
section  of  the  act  to  reduce  and  fix  the 
MUitarv  Establishment  -        .        .        .1732 
Taylor,  John  W.,  of  New  York,  attended  -        .    513 
remarks  of,  on  the  appointment  of  a  select 
committee  on  the  subject  of  Revolution- 
ary Pensions  -        -        .        .        .    629 
on  an  amendment  to  the  Rules-        -        -     581 
on  a  question  of  order       ....    799 
on  the  Apportionment  bill         ...    863 
on  the  repeal  of  the  act  fbr  encouragement 

of  vaccination        ...        .1635,1636 
on  the  Senate's  amendments  to  the  Appro- 
priation bill 1661 

Taylor,  David,  report  on  the  petition  of,  consid- 
ered       582 

Tennessee,  a  bill  to  amend  the  laws  in  relation 
to  original  writs  and  final  process  in  the 
United  States  Circuit  Courts  in  the  State 

of,  read 1307 

read  the  second  time,  and  referred     -        -  1309 
reported,  and  ordered  to  a  third  reading     -  1346 
read  the  third  time,  and  passed  -        .        .  1356 
Territorial   Controversies.     (See    Controversies 

between  States,) 
Terry,  Enos,  report  on  the  petition  of,  com- 
mitted   1381 

Therese,  Marie,  a  bill  for  relief  of  the  legal  rep- 
resentatives of,  reported,  read,  and  com- 
mitted   849 

ordered  to  a  third  reading .        .        -        -  1790 
read  the  third  time,  and  passed  ...  1806 
Thomas,  General  John,  a  bill  for  relief  of,  re- 
ported, read  twice,  and  committed  -        -  1032 

passed -        -  1479 

Thompson,  Wiley,  of  Georgia,  attended*-        -    514 
speecji  of,  on  the  Military  Peace  Establish- 
ment bill       1565 

Thompson,  William,  a  bill  for  relief  of,  reported, 

read  twice,  and  committed     .        -       -  1108 

passed 1807 

Three  per  cent.,  a  bill  for  paying  to  the  State  of 
Missouri,  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same, 
reported,  read  twice,  and  committed        -    553 
reported,  and  ordered  to  a  third  reading     -    561 

read  the  third  time 667 

passed      -..--.•    668 
returned  from  the    Senate  with    amend- 

mente 1324 

concurred  in  with  amendment  ...  1369 
amendment  of  the  House  of  Representa- 

tites  diiagreed  to  •        -      C'^  r^/^r^l'r:^^'^^ 
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Three  per  cent. — continued.  Page. 

dieagreemeDt  of  the  Senate  considered,  and 

the  bill  laid  on  the  Uble  -  •  -  1474 
again  conaidered,  when  the  House  of  Rep- 

resentatiTes  adhered  to  the  amendment  -  1613 
the  Senate  insisted  on  their  disagreement  -  1632 
Committee  of  Conference  appointed  •  -  1629 
report  of  the  Committee  laid  on  the  table  -  1665 

concurred  in 1681 

Timber  of  the  United  SUtes  in  Florida,  a  bill  for 
the  preservation  of  the,  reported,  read 
three  times,  and  passed  ....  1061 
Title  Papers,  Mr.  Cannon  submitted  a  resolu- 
tion authorizing  the  Secretary  of  State  to 
deliver  certain,  on  the  application  of  per- 
sons filing  the  same,  or  their  representa- 

tives 1073 

read  twice,  and  committed        ...  ii02 
a  bill  to  enable  land  owners  to  obtain  copies 
of,  and  declaring  the  effect  of  such  copies, 
reported,  read  twice,  and  committed        -  1172 
Mr.  Rankin  submitted  a  resolution  authdr- 
izing  the  return  of,  to  certain  claimants, 
read  twice,  and  laid  on  the  table    .        -  1268 
Titles  to  Lands,  a  bill  to  enable  holders  of  im- 
perfect, to  institute  proceedingii  to  con- 
firm the  same,  received  from  the  Senate  1601 
read  twice,  and  referred     -        -        -        -  1516 
reported  with  amendments,  and  committed  1627 
Tod,  John,  of  Pennsylvania,  attended      -        .513 
remarks  of,  on  the  Military  Appropriation 

bill 699,  1632 

speech  of^  on  the  Apportionment  bill  -    926 

remarks  of,  on  the  bill  to  repeal  the  act  to 
encourage  vaccination  ....  1638 
Tomlinson,  Gideon,  of  Connecticut,  attended  .    613 
remarks  of,  on  Mr.  Cook's  resolution  calling 
upon  the  Secretary  of  the  Treasury  for 
information  in  regard  to  certain  public 

funds 680 

on  the  igppropriation  of  public  lands  for  ed- 
ucational purposes         -        -        .        -711 
on  the  salary  of  the  district  judge  in  Mis- 
souri      729 

speech  of,  on  the  bill  to  authorize  an  ex- 
change of  certain  stock  ....  1348 
Tonnage  Duties,  a  bill  granting  the  assent  of 
Congress  to  certain  acts  of  Georgia  and 
SouUi  Carolina  imposing,  on  foreign  ves- 
sels, read  twice,  and  committed      -        -  1138 
considered,  and  ordered  to  a  third  reading  -  1782 
read  thelhird  time,  and  passed  ...  1806 
Tracy,  Albert  H.,  of  New  York,  attended         •    513 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolution  ...  571 
on  the  petition  of  David  Taylor  -  •  582 
on  the  Military  Appropriation  bill  627,  629,  641 
on  Mr.  Cook's  resolution  calling  upon  the 
Secretary  of  the  Treasury  for  information 
in  relation  to  certain  public  funds  -  -  679 
on  the  petition  of  Eli  Hart  ...  720 
on  Mr.  McCoy's  motion  for  an  additional 

rule 768,769 

on  the  Naval  Appropriation  bill  -        -    953 

on  the  bill  making  appropriations  for  the 

military  ^service  -  1127,  1128,  1625,  1633 
on   his  resolution  for  the  increase  of  the 

Navy 1189 

on  the  Bankrupt  bill  ....  1240 


Tracy,  Albert  H.,  remarks  of-— contiiiQed.         ^Plagv. 
on  the  bill  to  authorize  an   exchange  M 
cerUin  stock         ....  1341,  1348 

on  the  Compensation  bill  .        .        «  1S61,  1714 
Trading  Establishments  with  the  Indtanf,  a  biU 

from  the  Senate  to  abolish  the,  read        -  1444 
read  the  second  time,  and  referred     -        •  1454 
reported,  and  laid  on  the  uble  ...  1589 
taken  up,  and  committed  -        -        •        -  1617 
considered,  and  ordered  to  a  thkd  reading  1781 
read  the  third  time,  and  passed  .        •        •  17§7 
Trapman,  Jahucke,  6c  Co.,  a  bill  for  relief  of, 

reported,  read  twice,  and  committed        «  ISIS 
ordered  to  a  third  reading  ....  1789 

read  the  third  time,  and  passed  >        •  1790 

Treaties,  a  bill  making  appropriations  ibr  carry- 
ing  certain,   into   effect,  reported,  read 
twice,  and  laid  on  the  taUe    ...  |4T4 
recommitted     ------  1627 

Treaty  of  Ghent,  Mr.  Floyd  submitted  a  reso- 
lution calling  on  the  President  for  the 
correspondence  which  led  to  the     -        •    722 
considered         ......    733 

amended,  and  agreed  to    -        •        •        .    734 
Mr.  Floyd  submitted  a  resolution  calling 
for  a  copy  of  a  communication  from  Mr. 
Russell  in  relation  to  the        -        -        -  1617 

agreed  to 1619 

Message  of  the  President  in  reply      .        .  1790 
Mr.  Fuller  submitted  a  resolution  calling 
'  for  certain  papers  in  relation  to  the         .  1871 

agreed  to 1877 

Message  from  the  President  in  reply  -        .  1891 
Treasury  Department,  Committee  on  Expendi- 
tures m  the,  appointed  ....    519 
annual  report  of  the  Secretary  ...    539 
Treasury,  War,  and  Navy  Departments,  a  bill 
to  amend  the  several  acts  relating  to  the, 
read      -        -        -        -        .         -        .  1237 
considered,  and  ordered  to  a*  third  reading  1546 
read  a  third  time,  and  passed    ...  1551 
amended  by  the  Senate      ....  igxg 
amendments  concurred  in          ...  i890 
Treasury   Notes,  a  bill  concerning,  reported, 
read  twice,  and  ordered  to  a  third  read- 
ing'              -  1627 

read  the  third  time,  and  passed  ...  1634 
Trimble,  David,  of  Kentucky,  attended      -        -     514 
remarks  of,  on  the  Military  AppropriatiMi 

bill 631,  639;  1110 

on  the  Apportionment  bill  -        .*    87S,  904 

on  the  Naval^  Appropriation  bill        .    961^  956 
on  the  transactions  in  the  Floridas    -        -  1188 
on  the  bill  to  authorize  an  exchange  of  cer- 
tain stock      ......  i3|f 

speech  of,  on  the  recognition  of  the  inde- 
pendence of  the  South  American  State*  •  1383 
Trimble,  Wm.  A.,  a  Senator  firom  Ohio,  mrnsogo 

from  the  Senate  announcing  the  death  W    6lf 
resolutions  for  attending  his  funeral  -        .    W 
Trurabuirs  Paintings.     (See  Paintings.) 
Tucker,  George,  of  Virginia,  attended       -        .    514 
remarks  of,  on  the  bill  for  reUef  of  penoot 

disabled  in  the  Revolution      ...    562 
on  Mr.  Colden's  resolution  in  relation  to  the 

Bank  of  the  United  States     -        -        .519 

on  an  amendment  to  the  rules  ...    588 

on  the  Apportionment  bUl        •        -       •    8Si 

speech  of,  on  the  Bankrupt  hiU  -        %       *  1391 
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TnelMir,  Georfe— continiied.  Page, 
renarlu  of,  on  the  bUl  to  aothorixe  an  ex- 
change of  certain  stock  ...  1336, 1440 
on  the  Senate's  amendments  to  the  Appro- 
priation bin 1666 

Tocker,  Starling,  of  Soath  Carolina,  attended  •    514 
remarks  of,  on  the  Apportionment  bill    906,  008 
Turnpike  road  from  Fredericktown  to  the  city  of 
Washington,  Mr.  Warfield  presented  a 
petition  praying  aid  in  making  a,  referred  1443 
Tofcaloosa,  Alabama,  a  bill  relinquishing  the 
title  of  the  United  States  to  cerUin  lots 
in,  to  the  commissioners  of  that  town,  re- 
ported, read  twice,  and  committed  -        -  1540 
bid  rejected 1808 

U. 

UnaTailable  Funds.    (See  Public  Funds.) 

Uttfiniahed  Business,  the  Clerk  was  directed  to 

prepare  a  statement  of  the      ...  1887 

Uniform  System  of  Bankruptcy.  (See  Bank- 
ruptcy.) 

United  States  Naval  Fraternal  Association,  Mr. 
Fuller  presented  the  petition  of  sundry 
officers  praying  an  act  of  incorporation  of 

the,  referred .    808 

a  bill  to  incorporate  the,  reported,  read  twice, 

and  committed 966 

laid  on  the  table 1806 

Unirersity  of  Virginia,  Mr.  Nelson  presented  the 
petition  of  the,  praying  encouragement  to 
learning,  &&,  referred   -        .        .        .531 

Upham,  Nathaniel,  of  New  Hampshire,  attended     513 

V. 
Vaccination,  Mr.  Burton  submitted  a  resolution 
for  the  appointment  of  a  select  committee 
to  inquire  into  the  expediency  of  repeal- 
ing the  act  for  the  encouragement  of      -    851 
amendments  proposed       ....    853 
resolution  laid  on  the  table        .*       .        .    854 
taken  up,  agreed  to,  and  the  committee  ap- 
pointed   921 

report  of  the  committee     ....  1130 
subject  ofy  referred  to  a  select  committee    -  1382 
report  of  the  committee     ....  1544 
a  bill  to  repeal  the  act  for  the  encourage- 
ment of,  reported,  read  twice,  and  com- 
mitted   1544 

considered,  and  ordered  to  a  third  reading  .  1628 

debate  thereon 1634 

passed 1640 

Vaccine  Agent,  a  letter  from  the,  referred,  and 

ordered  to  be  printed      -        -        -        -    951 
Vance,  Joseph,  of  Ohio,  attended     ...    514 
remarks  of,  on  Military  Appropriation  bill  1644 
Vance,  Sally,  a  bill  for  the  relief  of,  reported, 

read  twice,  and  committed     ...  1454 
ordered  to  a  third  reading  ....  1790 
read  the  third  time,  and  passed  ...  1805 
Van  Rensselaer,  Solomon,  of  New  York,  at- 
tended   513 

a  letter  from,  resigning  his  scat  ...    982 
Van  Rensselaer,  Stephen,  of  New  York,  at- 
tended   1267 

Van  Swearingen,  Thomas,  of  Virginia,  attended    516 
Van  Wyck,  WiUiam  W.,  of  New  York,  at- 
tended   513 

remarks  of,  on  the  Apportionment  bill        .    736 
on  the  Military  Appropriation  bill      -        -1190 


Page. 
Vermont  Colonization   Society,    Mr.  Mattocks 

presented  the  memorial  of  the,  referred  -  1033 
Veto  of  the  Cumberiand  Road  bill  -  -  -  1808 
Views  on  the  subject  of  Internal  Improvements, 

the  President's  -  -  .  1809  to  1863 
Villiers,  Marcos  de,  and  Arnold  Guillemard,  the 

Speaker  presented  the  petition  o^  referred  1 104 
debate  on  the  motion  to  discbarge  the  com- 
mittee, and  refer  the  petition,  &c,  to  the 

President 1138,1147 

report  on  the  petition  laid  on  the  table        -1172 

Vine  and  Olive,  a  bill  ^m  the  Senate  to  dispose 

of  certain  public  lands  for  encouraging 

the  cultivation  of  the,  read     ...  1532 

read  the  second  time,  and  referred     -        -  1532 

ordered  to  a  third  reading  ....  1590 

considered         ......  1619 

read  the  third  time,  and  passed  ...  1620 
Virginia,  a  bill  to  alter  the  times  of  holding  courts 
in  the  western  district  of,  report^,  read 
twice,  and  committed     ....    824 

ordered  to  a  third  reading  ....  1444 

read  the  third  time,  and  passed  ...  1454 
Vowel,  J.  C.  and  Thomas,  report  on  the  peti. 

tion  of 717 

(See  Diana.) 

W. 

Walker,  Felix,  of  North  Carolina,  attended    -    585 
remarks  of,  on  his  resolution  granting  boun- 
ty lands  to  soldiers  of  the  late  war        -  1469 
on  the  Compensation  bill        ...  1707 
Walker,  Samuel,  Senate  bill  for  relief  o^  read 

twice,  and  referred  ....  1824 
reported  and  committed  ....  1360 
ordered  to  be  engrossed     ....  1808 

passed 1808 

(See  Dullon,  Joseph.) 
Walley,  Samuel  H.,  and  Henry  G.  Foster,  Sen- 
ate bill  for  relief  of,  read  twice,  and  com- 
mitted   1324 

reported  and  recommitted        ...  1356 
considered  and  laid  on  the  table        -        -  1889 
Walworth,  Reuben  H.,  of  New  York,  attended    518 
remarks  of,  on  the  bill  for  relief  of  persons 

disabled  in  the  Revolutionary  war  -  -  570 
on  his  resolution  on  the  subject  of  soldiers' 

rations 702 

on  the  Military  Appropriation  bill  -  -  705 
on  transactions  at  Pensacola  ...  1141 
on  Senate  amendments  to  the  Appropriation 

biU 1641,  1669 

on  the  Compensation  bill  -        -        .        .  1709 
on  military  regulations     ....  1757 
Warburg,  Frederic  S.,  a  bill  to  authorise  the  is- 
suing of  letters  patent  to,  reported,  read 
twice,  and  committed    ....  1298 
reported,  and  ordered  to  be  engrossed        .  1807 

passed 1808 

Warfield,  Heniy  R.,  of  MaryUnd,  attended      -    518 
remarks  of,  on  a  resolution  in  relation  to 
expenditures  in  the  Indian  Department  -     693 

on  the  new  rules 832 

on  the  Apportionment  bill         ...    883 
War  Department,  Committee  on  Expenditures 

in  the,  appointed  .....    519 
letter  from  the  Secretary  of  the,  on  the  sub. 
ject  of  expenditures  in  the^-^       •       .-    724 
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War  Department — continued.  Page, 

letter  from  the  same  in  relation  to  the  em- 
ployment of  memhers  of  Congress  by  the  1470 
Washington  Canal  Company,  annual  report  of 

the,  received,  and  ordered  to  be  printed  •  913 
Washington  City,  Mr.  Kent  presented  a  memo- 
rial of  the  Mayor,  ice.,  of,  asking  autho- 
rity to  change  the  location  of  a  part  of 
the  canal,  and  also  that  certain  public 
grounds  be  laid  pS  into  building  lots,  re- 
ferred    628 

subject  of  public  buildings  and  public  lands 

in,  referred  to  a  select  committee   -        -    530 
Commissioner  of  Public  Buildings  instruct- 
ed to   report  a  statement  showing    the 
amount  and  value  of  unimproved  prop- 
erty belonging  to  the  United  States  in    682 

report  received 829 

Mr.  Nealo  presented  a  memorial   of  the 
Mayor,  Arc,  in  regard  to  the  jurisdiction 
of  justices  of  the  peace  in,  referred        -    686 
Senate  bill  to  enable  the  Corporation  of,  to 
drain  low  grounds  on  public  reservations,  * 
and  to  ornament  the  same     -        •        -  1691 
read  twice,  and  committed        -        -        -  1613 
reported,  and  laid  on  the  table  -        -        .  1616 
taken  up,  considered,  and  laid  on  the  table  1646 

again  taken  up 1887 

read  the  third  time,  and  passed        -        •  1888 
letter  from  the  Board  of  Health  of,  present- 
ed, and  laid  on  the  table        ...  1777 
Washington  county,  Mr.  Kent  presented  a  pe- 
tition of  sundry  inhabitants  of       -        -    730 

referred 731 

Ways  and  Means,  Committee  of,  appointed      •    618 
Weights  and  Measures,  a  report  on,  referred  to 

a  select  committee  ....    686 

report  of  committee 1261 

resolutions  submitted  by  the  committee      .  1263 
Western  Land  Offices.    (See  Land  Office,) 
Western  Missionary  Society.    (See  missionary 

Petition,) 
Western  Waters,  Mr.  Johnson,  of  Kentucky, 
submitted  a  resolutiopr  as  to  expediency 
of  establishing  a  national  armory  on  the  -    624 

laid  on  the  table 636 

considered,  and  agreed  to        •        -        -    717 
Senate  bill  to  provide  a  site  for  an  armory 

on  the 1629 

read  twice,  and  referred    -        -        •        •  1634 
reported,  and  laid  on  the  table  ...  1742 
West  Indies  and  the  Gulf  of  Mexico,  Mr.  John- 
son submitted  a  resolution  calling  for  in- 
formation in  relation  to  the  naval  force 

employed  in  the 922 

laid  on  the  Uble        -        -        -        -        -    948 

West  Florida,  Mr.  Baldwin  presented  a  memo- 
rial of  the  inhabitants  of,  praying  its  an- 
nexation to  Alabama,  referred  to  a  select 
committee     ------    696 

Mr.  Moore  presented  a  resolution  of  the 
Legislature  of  Alabama  to  the  same  pur- 
port     -        -        -        -      '  -        -        -    790 

debated 790 

referred  to  a  Committee  of  the  Whole  on 

the  Florida  bill 1166 

Wheaton,  Joseph,  report  on  the  petition  of,  laid 

on  the  table  - 663 

taken  up,  and  committed  -        -        -        -    621 


Pige. 
Wheeler,  Artemas,  Mr.  Fuller  presented  the  pe- 
tition of,  referred 1234 

Whipple,  Thomas,  jr.,  of  New  Hampshire,  at- 
tended   513 

remarks  of,  on  the  subject  of  vacdnation    -  1838 
on  the  Compensation  bill  -        -        -        -  1764 

White,  Phineas,  of  Vermont,  attended     -        -    513 
White,  Moses.     (See  Hazen^  General  3iou9») 
White,  Benjamin.    (See  Muzzy^  Amos^ 
White,    Frederidt,  and  others,  report  on   the 

cases  of         ......  1249 

White,  John,  petition  of,  referred  to  the  Secre- 
tary of  the  Treasury       ...  1238 
Whitehead,  William,  a  bill  for  the  relief  of,  re- 
ported, read  twice,  and  committed        -    875 

laid  on  the  UUe 1190 

WhiCman,  Ezekiel,  of  Maine,  attended  -  -  ff!9 
remarks  of,  on  hLi  resolution  calling  for  in- 
formation in  relation  to  the  controversy 
between  General  Jackson  and  Judge 
Fromentin  ....  558,611,615 
on  Mr.  Blair's  resolution  calling  for  infor- 
mation in  relation  to  the  bankrupt  law  of 

1800 664 

on  transactions  in  Florida        -        -        -  1166 
Widows  and  Orphans,  Mr.  Long  submitted  a 
resolution  for  reviving  the  law  allowing 
half-pay  pensions  to       -        -        -        -  1373 
adopted    -..-..•  1374 

Williams,  Jared,  of  Virginia,  attended      -        •    514 
Williams,  Lewis,  of  North  Carolina,  attended  •    514 
remarks  of,  on  the  petition  of  Eli  Hart       -    720 
on  the  Apportionment  bill        -        .        -938 
on  the  Military  Appropriation  bill      •        -  1106 
Williams,  James.    (See  Gooding^  John,) 
Williamson,  William  D.,  of  Maine,  attended    -    547 
remarks  of,  on  the  Apportionment  bill        -    812 
on  the  exchange  of  stocks  ...  1339 

on  the  Compensation  bill         ...  iToe 
Wilson,  John,  of  South  Carolina,  attended        -    514 
Wool,  Mr.  Rich  submitted  a  resolution  dif«et- 
ing  the  Secretary  of  the  Treasury  to  ftir^ 
nish  a  statement  showing  the  quantity 
of,  imported  during  certain  years   -        .    548 
considered,  amended,  and  laid  on  the  taUe     566 
called  up,  amended,  and  adopted        .        -    561 
report  received  .....    gs9 

Wood,  Silas,  of  New  York,  attended        -        -    518 
remarks  of,  on  a  motion  to  appoint  the  As- 
sistant Doorkeeper         -        .        .        .    518 
on  the  bill  for  the  relief  of  persons  dtsahled 

in  the  Revolutionary  war  •  -  -  516 
on  the  Military  Appropriation  hill  68S,  1633^  1611 
on  the  Apportionment  bill  •  •  736, 868 
on  the  Bankrupt  bill  -  -  «  .  109< 
on  alterations  in  the  HaII  of  the  Ho«s»  '  -  ltf( 
on  the  Appropriation  bill  -  -  .  •.  |5I# 
on  Senate  amendments  to  the  Appropriatioii 

bill 1643,1673 

Wood,  James,  report  on  the  petition  of,  gobi- 

mitted 864 

Woodeoek,  David,  of  New  York,  attended        -    513 
speech  of,  on  the  Military  Peace  EstaMi^ 

ment 1664 

remarks  of,  on  adjournment      -        .        •  1318 
on  compensation  to  mem^Mtrs    ...  1651 
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Woodson,  8«mael  H.,  of  Kentacky,  attended   -    514 
remarka  of,  on  the  Military  Appropriation 

bill        -        -        .        -        -        -        -    640 
on  appropriation  of  lands  for  educational 

parpoeea 712 

on  the  Bankrupt  bill         ....    706 
on  the  examination  of  Western  land  offices    916 
speech  o^  on  the  Bankrupt  bill          -        -  1114 
on  the  exchange  of  stocks          ...  1482 
remarks  of,  on  Senate  amendments  to  the 
Appropriation  bill          -        -        -  1660, 1678 
^Wooster,  General  David,  Mr.  Tomlinson  sub- 
mitted a  resolution  respecting  a  monu- 
ment to 746 

adopted 746 

WormaUy  Ludwig,  of  PennsylTania«  attended   -    5)3 
Worthington,  Gad,  a  bill  for  the  relief  of,  re- 
ported -        -        •  .     -        -        -        -    606 
ordered  to  the  third  reading      .        .        -  1359 

passed 1360 

mrnght,  Robert,  of  Maryland,  attended     -        -    513 
remarks  of,  on  transactiona  at  FaMacola    -    617, 

1140,  1141 
on  the  Military  Appropriation  bill  682,  671,  1788 
on  the  appropriation  of  lands  for  e4«oa- 

tional  purposes 711 

on  the  petition  of  Thomas  Kemp  -  -  750 
on  the  Attorney  General's  compensation  -  868 
on  the  reference  of  the  Missionary  petition  879 
on  transactions  in  Florida  -        -        -        •  1 159 

on  Sunday  mails 1189 

on  the  Bankrupt  bill 1214 

on  the  bill  for  the  rendition  of  fugitives      -  1879, 

1380 
on  printing  extra  copies  of  the  report  on  re- 
trenchment    1562 

on  the  subject  of  vaccination  .  .  -  1638 
on  compensation  to  members     1647,  1649,  1651, 

1701,  1710,  1717 
on  Senate  amendments  to  the  Appropria- 
tion biU         1675 

on  the  bill  for  the  settlement  of  accounts  -  1689 
on  decisions  of  the  Second  Comptroller      -  1730 


Yets  and  Nays,  on  a  motion  for  the  indefinite 
postponement  of  the  joint  resolution  for 

adjournment 566 

on  an  amendment  to  the  Apportionment 

bill 828,  908 

on  a  motion  to  recommit  the  said  bill     890,  907, 

939 
on  its  passage   -        -        -  •     -        -        -    947 
on  Senate  amendments  to  said  bill    -        -  1170 
on  concurring  with  the  report  of  the  Com- 
mittee on  the  Judiciary  on  the  amend- 
ments -  1171 

on  the  ratio  of  representation     -    845,  846,  863, 
865,  874,  890,  925,  938 


Yeas  and  Nays — Continued.  Page, 

on  filling  a  blank  in  the  Military  Appropria- 
tten  bill         -        -        -        -        -        -   1182 

on  the  passage  of  said  bill  -        -        -        -  1192 

on  amendments  to  the  Military  Appropria- 

Uon  bill 1780 

on  engrossing  said  bill       ....  i785 
on  concurring  with  the  Senate  in  amend- 

menu  to  said  bill 1870 

on  an  amendment  to  the  Bankrupt  bill      -  1276, 

1277,   1280 

on  the  third  reading 1298 

on  amendment  to  a  resolution  reported  by 
the  Committee  of  Electiona  in  the  ease 

ofPhUipReed 1312 

on  the  second  resolution  reported  by  the 

said  committee 1822 

on  a  reeolntion  declaring  Philip  Reed  enti- 
tled to  a  seat 1323 

on  amendments  to  the  bill  authorizing  an 

exchange  of  certain  stocks     -        •        .  1345 
on  the  passage  of  said  bill          ...  1442 
on  the  passage  of  the  Revolutionary  Pen- 
sion bUl         i371 

on  a  resolution  in  relation  to  the  indepen- 
dence of  the  South  Ameriean  Govevn- 

■  menu 1463 

on  striking  out  from  the  Appropriation  bill 
the  appropriation  for  repairs  of  the  Cnm- 

berland  road 1514 

on  the  motion  of  Mr.  Baldwin  to  diaeharge 
the  Committee  of  the  Whole  from  the  fur- 
ther consideration  of  his  resolution  in  re- 
lation to  duties  on  imporU  ...  1547 
on  a  motion  of  Mr.  Butler  to  postpone  the 
consideration  of  the  resolution  to  the  next 

session  - 1548 

on  engrossing  the  bill  to  provide  payment 

for  horses  lost  in  the  Seminole  war         -  1564 
on  the  passage  of  the  bill  to  repeal  the  act 

for  the  encouragement  of  Vaccination    •  1640 
on  reducing  the  mileage  of  members          -  1652 
on  the  motion  to  recommit  the  bill  for  re- 
ducing the  compensation,  6lc*,  of  mem- 
bers       1653 

*  on  amend  menu  to  said  bill        1653,  1654,  1722 

1758,  1761,  1762 
on  its  postponement  to  next  session  1720,  1762 
on  a  motion  to  lay  it  on  the  Ubie  •  -  1760 
on  a  motion  to  recommit  said  bill  -  •  1766 
on  amendmenU  to  the  Senate  bill  for  erect- 
ing toll-gates  on  the  Cumberland  road  -  1691 
on  the  third  reading  of  the  bill  ...  1692 
on  iU  passage  notwithstanding  the  Presi- 
dent s  objections  .....  1874 
on  the  passage  of  the  bill  for  the  repair  and 

preservation  of  the  Cumberland  road      -  1734 
on  putting  the  main  question  on  the  bill  to 
establi^  compensation  to  collectors   of 

customs 1870 

on  the  passage  of  said  bill  ...  1871 
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APPENDIX  — PUBLIC  DOCUMENTS,  ACTS,  &c. 


Acre,  Samuel,  opinion  of  in  the  cane  of  the  heirs 

of  Vidal  v«.  Innerarity  ....  8473 
Aet  of  ceaiion  of  East  Florida  -  -  1917,  2609 
Acta,  the  public,  paeaed  at  the  lat  aeation  of  the 

17th  CoDgreas 2573 

Alabama,  an  act  supplementary  to  the  act  to  al- 
ter the  terras  of  the  dbtrict  court  of       -  2688 
act  reapecting  land  districts  in.    (8ee.  Pub' 

He  Lanek.) 
Anduaga,  Joaquin  de,  correapondence  ot  wHh 

the  Secretary  of  State    2004,  2008,  201 1, 2013 
2014,  2016,  2040,  2066,  2123, 2126,  2126 
Annuitiea  to  Indians,  an  act  providing  for  certain  2622 
Antrobus,  G.  C,  letters  from,  to  the  Secretary  of 

State 2164 

Apportienmeiit  of  Representatives,  an  act  for 

thf»  according  to  the  fourth  Census  •  2676 
AppropriatioDs  for  support  of  GovemmenU  ( See 

Oavemment,) 
Archives,  &c^  in  East  Florida,  appointment  of 

Commissioners  to  demand  and  receive  the,  2619 

(See  Commismonerd.) 
Arocha,  J.  N.  de,  correspondence  of,  with  Mr. 

Forbes 1918,  1914 

B. 
Bagot,  Charlea,  a  letter  from,  to  the  Secretary 

of  Stote 2132 

Baker,  A.,  St.  John,  correspondence  of,  with 

Mr.  Monroe  -        -        -        -         2130,  2131 
Bell,  Captain  John  R.,  a  leUer  from,  to  the  Sec- 
retary of  Sute 2017 

letjtera  to,  from  Governor  Jackson        -  2027,  2029 
Bell,  Forbes,  and  Low,  Messrs.    (See  CommiS' 

tionerM.) 
Blakely,  an  act  to  esUblish  the  district  of         •  2687 
Brackenridge,  H.  M.,  letters  from,  to  Governor 

Jackaon        -        -        .         2301, 2312, 2320 
memorandum  of       •        -        .        .        -2310 

affidavit  of 2364 

report  of,  to  Governor  Jackson  ...  2640 
Brent,  Thomas  L.  L.,  a  letter  from,  to  the  Secre- 

taiy  of  Sute 2079 

Brevet  Kank,  an  opinion  of  the  Attorney  Gene- 

ral  respecting  the  pay  and  emoluments  of  2291 
Bristol,  an  act  to  amend  the  act  to  establish  the 
district  of,  and  to  annex  the  towns  of  Kit- 
tery  and  Berwick  to  the  district  of  Ports- 
mouth   2688 

British   West  Indies,  resolutions  of  a  public 
meeting  of  merchants  of  Boston  respect- 
ing the  trade  with  the    -        •        -        -  2221 
memorial  of  merchants,  ship-owners,  dbc, 

of  Boston  on  the  same  subject        -        .  2228 
memorial  of  the  merchants,  dec.,  of  Ports- 
mouth in  relation  to  the  trade  with  the  •  2227 
Bronaugh,    Dr.   J.    C,   a  report  from   Judge 

Brackenridge  and,  to  Governor  Jackson  -  1937 
letters  from  Judge   Brackenridge  and,  to 

Governor  Callava 1939 

certificate  of,  respecting  an  interview  be- 
tween Governor  Jackson  and  Judge  Fro- 
mentin 2346,2399 


Bronaugh,  Dr.  J.  C— icontinued.  Page, 
papers  left  at  the  Stale  Department  by,  re- 
specting the  tranaactidhs  in  Florida        -  2360 
Brooke,  Colonel  George  M.,  order  from  Gover- 
nor Jackson  to 2307 

Butler,  Colonel  Robert,  letters  from,  to  the  Sec- 
retary of  State      ....  1917,  1918 

extracts  from  the  correspondence  ot,  with 

Governor  Coppinger     ...  2030,  2031 
extract  from  a  letter  of,  to  Captain  Bell    -  2080 
letter  from,  to  Governor  Jackson        -        -  203S 
order  from  Governor  Jackson  to  Dr.  Bro- 
naugh and    ......  2897 

report  in  answer  to  the  same     ...  2308 
certificate  of,  respecting  an  iriter>>iew  b^ 
tween  Governor  Jackson  and  Judge  Fro- 

mentin 2315 

a  list  of  papers,  ^cc,  received  from    •        •  2477 
correspondence  of,  with  Governor  Coppin- 
ger respecting  the  reception  and  occu- 
pancy of  East  Florida    -        .      2478  to  2609 
a  letter  from,  to  Colonel  Croas  ...  2496 
a  letter  from,  to  Lieutenant  Baird     -        -  2496 

C. 

Call,  Captain  R.  K.,  report  of,  to  Governor 

Jackson 1943 

correspondence  of,  with  Governor  Callava  1944 
Callava,  Don    Jose,    correspondence   between 

Governor  Jackson  and    1934,  1936,  1941, 1944 
correapondence  of,  with  Measrs.  Bronaugh 

and  Brackenridge 1939 

protest  of I960 

documents  relating  to  the  arrest  of  -  •  1988 
minutes  of  the  examination  of  -  -  1997,  2310 
.  order  for  the  imprisonment  of  •  •  -  1998 
order  for  the  discharge  of  •  .  .  2002,  2316 
testimony  in  behalf  of  -  -  •  -  2004 
order  for  aearching  the  houae  of  .  -  2314 
writ  of  habeas  corpus  in  the  case  of  •  •  2317 
Canning,  Stratford,  letters  from,  to  the  Secretary 

of  State 3166,  tiak 

Certificates,  an  act  authorixing  the  payment  of 

certain  .        .        -        -        - 

Cession  of  East  Florida,  act  of         -        -  1917,3 
Commerce  of  the  United  States,  a  statistical  view 
of  the,  for  the  year  eighteen  hundred  and 
twenty-one   - 
Commercial  Intercourae  with  Foreign  Nationa, 

a  report  on  the  subject  of       -        • 
Commissioners,  appointment  of,  to  demand  Had 
receive  the  archives  and  other  proj^crty 
in  East  Florida      -        -        .        -     '    .  26It 
report  of  the  proceedings  of  the  • 
appointment  of  secretariea  to  the 
instructions  to  the  secretaries    • 
additional  report  from  the 
letter  from  Mr.  Worthington  to  the    .        .  2W 
Conner,  John  Coppinger,  affidavit  o(  respeetlog 

the  arrest  of  Colonel  Callava  •        .  2MI 

Coppinger,  Governor  Jose,  extracts  from  the  o«r** 

respondence  of,  with  Colonel  Butler      «  MM 
(See  Butkr,  Cokmd  Robert,) 
Cordova,  the  treaty  of-        -       •        .       •  81  ti 
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County  Courts  in  Florida,  ordinance  of  General 

Jackaon  ettablbhing  the        -        -        -2661 
ordinance  explanatory  of  the  mode  of  pro- 
ceeding in  the 2563 

CroghansTille.    (See  Perrysbur^,) 
Cuatoma,  an  act  farther  to  establish  the  compen- 
sation of  oflScers  of  the,  and  to  alter  cer- 
tain collection  districts  ....  262S 

D. 

Dade,  Captain  F.  L.,  report  of,  concerning  the 

arrest  of  Domingo  Sousa  ....  2362 

Deputy  Gollecton,  an  act  anthorizing  the  appoint- 
ment of 2609 

Direct  Taxes,  an  act  reviving  and  extending  the 
time  allowed  for  the  redemption  of  lands 
sold  for 2673 

Documents,  an  act  authorizing  the  transmission 

of  certain  y  free  of  postage       -        .         .2673 

Donelson,  Andrew  J.,  certificate  of,  respecting 
an  interview  between  Governor  Jackson 
and  Judge  Fromentin    ....  2347 


Edict  of  the  Emperor  of  Russia  respecting  the 

navigation  of  the  Northwest  coast  -        -  2143 

Engestrom,   Count  de,  a  letter  from,   to   Mr. 

Hughes 2160 

Entralgo,  Juan  de,  correspondence  oU  with  Mr. 

Worthington  -        -        -        -2611,2619 

Exchange  of  Stock,  an  act  authorizing  the  Sec- 
retary of  the  Treasury  to  make  an  -        -  2688 

Exports,  a  statement  showing  the  estimated  value 
of  the  merchandise  anuualiy  exported  to 

foreign  countries 2273* 

a  statement  of  the  value  of  the  goods,  wares, 
&C.,  exported  during  the  year  ending  the 
30th  September,  eighteen  hundnd  and 

twenty -one 2275 

abstract  of  goods,  wares,  &c.,  exported  to 
the  West  Indies  during  the  year  ending 
the  30th  September,  eighteen  hundred  and 
twenty-one 2281 

F. 

Florida*  an  act  for  the  establishment  of  a  Terri- 
torial government  in      -        -        -        -  2678 

an  act  respecting  the  commerce  and  navi- 
gation of 2684 

an  act  .to  provide  for  the  collectian  of  the 
duties  on  imports  and  lonnage  in  -        -  2612 

an  act  for  ascertaining  daima  and  titles  to 
lands  in  the  territories  of  .    •        -        -  2614 

an  act  to  relieve  the  pooplo  o^  Irom  the  op- 
eration of  certain  ocdinances  -        -        •  2617 
Floridasi  instructions,  correspondence,  dbc,  relat- 
ing to  the  delivery  of  the        •       1897  to  2066 

order  for  the  delivery  of  the       -        -        •  1916 

alistofoffieeffsfor  the  ...  -1927 
Fl9ur,  a  statement  showing  the  price  of,  at  Bal- 
timore, from  the  1st  July,  eighteen  hun- 
dred and  two,  to  the  1st  January,  eigh- 
teen hundred  and  twenty-two  -  •  2289 
Forbes,  James  G.,  instruetions  to,  from  the  Sec- 
retary of  6t«te       1897 

certificate  of  his  appotntmettt  as  agant  for 
the  United  States  4^  -        •       •       •  1899 

special  commission  of       •       -       •       -  1900 


Forbes,  James  G.— continued.  Page. 

correspondence  of,  with  the  Secretary  of 

State  1902,  1904,  1906,  1907,  1908. 1909, 

1910,  1911,  1916 

correspondence  of,  with  Governor  Mahy      1903, 

1912 
substance  of  a  letter  to,  from  Governor 

Mahy 1909 

correspondence  of,  with  Don  J.  N.  de  Aro- 

cha 1913, 1914 

letter  to,  from  Messrs.  Bronaugh  and  Brack- 

enridge 1940 

letter  from,  to  Mr.  Worthington        -        -  2017 
Forbes,  John  M.,  a  letter  from  the  Secretary  of 

State  to 2059 

extracts  of  letters  from,  to  the  Secreta^  of 

State     -        -' 2002 

2064,  2066,  2072,  2073,  2074 
copy  of  a  letter  from,  to  Mr.  Rivadavia      "  2067 
reply  of  Mr.  Rivadavia      .        -        -        .  2068 
Forsyth,  John,   letters  from   the  Secretary  of 

SUte  to 1962.  1966 

extract  of  a  letter'  from,  to  the  Minister  of 

Foreign  Afiairs  at  Madrid      -        •        -1956 
extract  of  a  letter  from,  to  the  Secretary  of 

State 2126 

Fort  George,  act  of  surrender  of  the  settlement 

of 2140 

Fourth  Census,  a  resolution  providing  for  the 
distribution  of  the  Marshals*  returns  of 

the 2643 

Fromentin,  Eligius,  Message  of  the  President 
and  other  documents  in  relation  to  the 
misunderstanding  between  General  Jack- 
son, and        -.--.-  2295 
correspondence  of,  with  Governor  Jackson  2343 

2396,  2397,  2398 
correspondence,  &c.,  of,  communicated  with 

the  President's  Message  of  28th  January  2373 
correspondence  of,  with  the  Secretary  of 
State     -        -      2374,2376,2377,2383,2386, 
2399,  2400,  2401,  2412,  2460,  2462,  2472 
commission  of,  as  Judge  of  the  United  States 

for  West  Florida,  Ac 2374 

a  letter  from  Alexander  Scott,  jr.,  to  -        -  2395 
extract  from  notes  of,  respecting  transactions 

in  Florida -2402 

strictures  of,  on  the  opinion  of  the  court  in 
the  case  of  the  heirs  of  Vidal  V9,  Inne- 

rarity    - 2406 

letter  of,  to  Captain  Henley      -        -        -  2461 
exposition  of  the  views  of,  respecting  the 
construction  of  the  act  for  carrying  into 
effect  the  treaty  between  the  United  States 

and  Spain 2463 

Fnllarat,  Antoine.    (See  Souaa^  Domingo.) 
Funded  Debt,  an  act  authorizing  the  transfor  of 

certain  certificates  of  the        -        -        •  2676 

G. 

Gallatin,  Albert.    (See  TVeaiy  of  Ghent,) 

Government,  an  aet  making  appropriations  for 
the  support  of,  for  the  year  one  thousand 
eight  hundred  and  twenty-two,  and  for 
other  purposes 2592 

Great  Britain,  documents,  dbc,  relating  to  the 

treaty  of  peace  with       -        -        -2066,2170 

Great  Britain  and  Russia,  documents  in  refta- 
tion  to  the  claims  of,  to  the  tenritMy  mf 
the  United  Sutes  on  the  Pacific    -    .   -  2129 
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Hanniim,  Wat.  Le,  certificate  of,  reaj^ting  tha 

arrest  of  Colonel  Callava       -        -        -  2371 
Heirs  of  Vidal,  vs.  Innerarity,  the  judicial  opin- 
ion in  the  case  of  -        -        -        -        - 
strictures  of  Judge  Fromentin  on  said  opin- 
ion       -        -        -        -        *        -        -  2406 
copy  of  proceedings  in  the  case  of    2418  to  2460 
opinion  of  defendant's  coimtel  in  the  caae  of  2473 

I. 

Illinois,  an  act  to  authorize  the  State  of,  to  open 
a  canal  through  the  public  lands,  to  con- 
nect the  niinois  liver  with  Lake  Michigan  2686 
an  act  to  establish  an  additional  land  office 
ia4he6tateof       -  '     • 

Imports,  statement  of  the  quantity  of  sugar,  cof- 
fee, &C.,  imported  during  the  year  1821 

Indiana,  an  act  authorising  the  location  of  school 
lands  in  the  State  of      -        -        - 
an  act  to  designate  the  boundaries  of  a  land 
district  in,  and  for  the  establishment  of  a 
land  office     -        -     '  -        •        -        -  2633 

Indians,  an  act  to  amend  the  act  to  regulate  trade 
and  intercourse  with  the,  and  to  preserve 
peace  on  the  frontiers    -        -        -        -  2610 
an  act  providing  annuities  to  certain,  and 
to  carry  into  effect  the  treaty  of  Saganaw  2622 

Insolvent  Debtors*  an  act  for  the  relief  of  certain  2610 

Iron,  documents  respecting  the  dtrties  on  im- 
ported          -  2163 


Jackson,  Andrew,  letters  to,  from  the  Secretary 

of  State         -        -        1919,  1926,  1926,  1927, 

1928,  1929,  1934,  2339,  2372 

letters  from,  to  the  Secretary  of  State^        -  1930, 

1931, 1932, 1936, 1941,  1945, 1946,  1947, 1948, 

1949,  1960,  2019,  2035,  2298,  2326, 

2340,  2357,  2626,  2666,  2668 

commission  of,  to  receive  the  Floridas        -  1 922 

commission  of,  as  Governor  of  Florida       -  1922 

special  commission  to        -        -        -        -  1923 

letter  to,  from  Major  Stanton     -        -        -  1933 

letter  to,  from  the  collector  at  New  Orleans  1933 

correspondence  of,  with  Colonel  Callava     •  1934, 

1935,  1941,  1944 
report  to,  from  Messrs.  Bronaugh  and  Brack- 

enridge 1937 

copy  of  a  letter  to,  from  Colonel  Forbes     •  1943 
letter  from,  to  CapUin  Bell        -        -        -  2027 
letter  to,  from  William  Reynolds       -        -  2034 
extract  of  a  letter  to,  from  Colonel  Walton  2035 
Message  from  the  President,  and  other  doc- 
uments in  relation  to  the  misunderstand' 
ing  between  Judge  Fromentin  and 
letter  to,  from  Judge  Brackenridge     - 
letter  from,  to  Messrs.  Butler  and  Miller 
orders  of,  in  relation  to  the  arrest  of  Colonel 

CaUava 

order  of,  for  the  arrest  of  Domioio  Sanaa  -  2311 
ardar  o^  for  the  arreat  of  Colonel  CaUava 

and  his  steward  .....  2312 
order  of,  for  the  discharge  of  the  sam#  -  2316 
memoraodum  extracted  from  the  reootd  book 

of 2326 

thapr<Mlamalion  of    ....        -  2897 
e»rr«a|w»deBee  ot^  with  Jadga  Fiomaatin 

984a,  J09«,  9897,  9398 
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Andrew  Jackson— continued.      ^  Page, 

certificates  of  Dr.  Bionaogh  and  ethers  fe-> 
specting  the    interview  between  J«dge 

Fromentin  and 2346 

report  to,  from  Lieutenant  Mounts  reject- 
ing the  arrest  of  Colonel  CaUava    -        •  9850 
report  of,  to  the  SecreUry  of  State  respect- 
ing the  commission  confided  to  him  in 
relation  to  the  Florida*-        •        -        -  9S9S 
report  to,  from  Judge  Brackenridge   -        *  2640 
a  letter  from,  to  the  Secretary  of  War        -  9063 
letter  to,  from  Captain  Bell        ...  9666 
Journals,  a  resolution  providing  for  the  distribu- 
tion of  the,  of  the  old  Congress  and  af 
the  convention  which  formed  the  Consti- 
tution    9643 

Judicial  opinion  in  the  case  of  the  helm  of  Vidal 

vs.  Innerarity         -        -        «        -        .  9998 

K. 
Keith,  James,  letter  of,  to  J.  B.  Prevoat    -        -  9141 
reply  to  the  same      -        -        -        -        -  9141 

L.       . 
Law,  Edmund,  a  letter  from,  to  Mr.  Worthington  9617 
Lighthouses,  an  act  to  authorize  the  building  of 
eertain,  therein  mentioned,  and  for  odier 
purposes        ---..-  9634 

M. 

Mahy,  Don  Nicholas',  correspondence  o(  with 

Mr.  Forbes    -        -        -  1903,  1906,  1919 

McDonough,  CapUin  Thomas,  an  act  to  remit 
the  duties  on  a  sword  imported  as  a  ^e- 

sentto 9667 

MaUs,  a  resolution  providing  for  security  in  the 

transmission  of  letters  in  the  ...  9644 
Manufacturing  Establishments,  a  resolution  di. 
.  recting  the  classification  and  printing  of 
the  accounts  of  the  several,  agreeably  to 
the  returns  of  the  fourth  census      -        -  9644 
Maryland  and  Georgia,  an  act  to  revive  and  con- 
Unue  in  force  an  act  declaring  the  asaent 
of  Congress  to  certain  acts  of  the  States  of  9699 
Mexico,  a  decree  of  the  Regency  of    -        -        -  9117 
a  manifosto  of  the  Provisional  Board  of  Gov- 
ernment of 9119 

MiUtary  Peace  EstabUidiment,  an  act  to  repeal 
the  14th  section  of  tha  act  to  redaea  aad 

fix  the 9618 

Militaiy  ^Bervtce,  an  act  making  approprMoM 

for  the,  fer  the  year  eighteen  hunilfad  and 

twenty-two,  and  towarda  the  yaar  •iglt' 

teen  hundred  aiul  Iwattty-threa       -        •  9618 

MUitia  FuMs.    (See  P^mi^kOiUa.) 

MiUer,  Cofonel  John,  affidavit  oi;  raapedteg  the 

arrest  of  Colonel  OaUa«a        ...  9372 
lUasions  to  the  indepeadent  aattOBi  on  tha 
American  oantinent,  an  act  makiiig  «^ 
pcopriatians  to  defray  tha  expanaaa  of    -  9608 
Mississippi,  an  act  altaring  the  time  and  plm 
of  holding  the  district  co«rt  in  thd  dia- 

trictof HW 

an  act  providing  for  the  disposal  of  poMie 
lands  in,  and  for  other  puipoaea  •  -  9606 
Miasouri,  an  act  to  pfovide  for  the  duo  otocn- 
lion  of  the  Uwa  of  tha  Unhad  '•latoa* 
within  the  State  of,  and  fov  ttie^aatahiisb- 
meat  of  a  diat^et  ao^n  thaiobi  •  ^  9677 
an  act  to  perfect  carttin  looitioM  MH^dtiaa 
of  public  landa  in  -       -        -       w  " 
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Mitchell,  J.  C.  and  Alexander  Scott,  jr.,  affida- 
Ttta  of,  respecting  the  arrest  of  Colonel 

Callava 1^50 

oontinaatioB  of  the  same  -        -        -        -  2354 
Mobile,  an  act  confirming  claima  to  lots  in  the 
town  of,  and  to  land  in  the  former  prov- 
ince of  West  Florida     ....  2631 
Monroe,  James,  a  letter  from,  to  Mr.  Baker       *  2180 

replj  to  the  same 2131 

Mounts,  Lieatenant  G.  W.,  report  of,  to  Got- 
i  emor  Jeckson,  veepeeting  the  arrest  of 

Colonel  Caltava 2350 

N. 

Na^gation,  an  act  in  addition  to  the  act  con* 

oenring,  and  for  other  purposes      -        -  3009 
.      iittvy,  an  act  making  partial  appropriations  for 
the  support  of,  during  the  year  eighteen 
^  hnndred  and  twenty*two        -        -        .  2575 

an  act  making  appropriations  for  the  sop- 
port  of,  for  the  year  eighteen  hundred 
and  twenty-two,  and  for  other  purposes-  3605 
•Hkiw  Jersey,  an  act  to  alter  the  ttae  of  holding 

.  the  district  oovt  in  the  district  of  -        -  2603 
New  OrleMie»  on  ac(  snpptementai  to  the  act 
authorizing  the  disposal  of  certain  lots  of 

Kabiic  ground  in  the  city  of,  and  town  of 
[obUe 2585 

an   act  supplementary  to  the  several  acts 
for  adjusting  the  claims  to  land,  and  es- 
tablishing land  offices  in  the.  district  east 
of  the  island  of     ^        -        .        -        -  2620 
New  York,  an  act  authorizing  the  reconveyance 

of  a  tract  of  land  to  the  city  of      >        -  2565 
'  fforthwest  Coast,  documents  in  relation  to  the 
claim  of  fore^^n  Goveraments  to  United 
States  territory  on  the    -        ^      2129  to  2160 
Norway,  message  and  dociunents  in  relatioB  to 

a  commercial  ordinance  of     -        -        -  2160 

O. 
Oftcers  of  the  Customs.     (See  Customs.) 


Paeiic  Coast.    (See  Nwthwest  ComU) 

Fennsylvanioyan  act  vesting  in  the  State  o^  the 

right  of  the  United  States  to  all  militia 

*t^  assessed  for  non-perfonnaDee  of  duty 

Hk  Ibe  late  war  with  Great  Britain  -  2604 

Pensacola,  an  ordinance  of  Governor  Jackson 

for  preservation  of  health  in  the  city  of  -  2547 
Perrysburg  and  Croghansville,  an  act  vesting  in 
Wood  and  Sandusky  counties,  in  Ohio, 
the  right  to  certain  lots  in  the  towns  of  -  2628 
Peru,  act  of  Independence  of  -        -        -        -  2078 
Philadelphia,  an  act  to  fix  the  limits  of  the  port 

of  entry  and  delivery  for  the  district  of  -  2587 
P<detiea,  the  Chevalier  de»  correspondence  of, 

with  the  Secretary  of  Sute     -        2142,  2152, 
2153,  2157,  2158 
Post  Roads,  an  act  to  establish  certain,  and  to 

discontinue  others  -        -        -        .  2637 

Prevost,  J.  B.,  extract  of  a  letter  from,  to  the 

SecreUry  of  State  ....  2075 

a  letter  from,  to  Mr.  Joaquin  de  Echeveria  2076 
letter  to,  from  General  O'Higgins  -  -  2077 
a  letter  from,  to  the  Secretary  of  State  -  2136 
correspondence  of,  with  James  Keith  -  2141 
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Privateering,  a  decree  of  Buenos  Ayres,  con- 
cerning          2071 

Proclamation,  Governor  Jackson's    -        -        .  1924 

Protest  of  Colonel  Callava       -        -        -        •  1960 
appendix  thereto 1969 

Public  Acts  of  the  Seventeenth  Congress         -  2573 

Public  Buildings,  an  act  making  appropriations 

for  the 9899 

an  act  fixing  the  compensation  of  the  Com- 
missioner of 2621 

Poblie  Lends,  an  act  providing  for  the  disposal 
of  the,  in  Miesiasippi,  and  for  the  better 
organization  of  the  land  districts  in  Mis- 
siasippi  and  Alabama    -        -        -        -  2608 

iPorchasers  of  Public  Laiids,  an  act  supplement- 
ary to  the  act  for  roKef  of      -        -        -  2591 

R- 

Republic  of  Colombia,  fundamental  law  of  the  2091 

Revolutionary  War,  an  act  to  revive  and  continue 
in  force  the  act  to  provide  for  persons  dis- 
abled by  known  wounds  received  in  'die  2573 

Rivadavia,  Qernardo,  correspondence  of,  with 

Mr.  Forbes  -        -        .        -  2067,  2068,  2070 
extracts  of  minutes  of  a  conference  with    -  2068 

Rush,  Richard,  extracts  from  the  correspond- 
ence of,  with  the  Secretary  of  State       -  SI 33 

2134,  2136 

Russell ,  Jonathan.     (See  Treaty  of  Ghent,) 

Russian  American  Company,  regulations  estab- 
lished by  the,  in  relation  to  foreign  com- 
merce on  the  Northwest  coast  of  America  2143 

Rutledge,  £.  A.,  statements  of,  respecting  the 
interview  between  Governor  Jackson  and 
Judge  Fronentin  -        -        .        .  2347, 19897 

S. 
flaganaw,  an  act  for  carrying  into  ofibct  the 

treaty  o^  and  fat  other  porpoaas    -        -  MKi 
Salmon,  H.  De  R.  Y.,  a  leOer  &om^  to  ihoSoc- 

reUryofSUte 1957 

fioott,  Alexander,  Jr.     (See  MUcktU,  J.  C.) 
Search  warrant  issued  by  Govtrnor  Jaokaon  for 
the  discovery  of  papers  in  posseasion  of 

Colonel  Callava 5mA 

Seminole  Indtaas,  xoport  of  a  talk  held  witkifao  2667 
an  act  for  the  relief  of  the  officers, -vohm- 
•  tears,  dec,  engaged  in  the  iate  campaif  n 

against  the 2604 

Sinking  Fund,  report  of  the  Commissioners  of 

the 2219 

Sousa,  Domingo,  documents  relating  to  the  ar- 
rest of  Colonel  Callava,  Antoine  Fullarat, 

and 1922,  2301 

examination  of         ....  1992,  2306 
order  for  the  imprisonment  of  -        .        .  1998 
order  for  the  arrest  of        -        -        -        •  2311 
South  American  States,  documents  respecting 

the  political  condition  of  the  -      2059  to  2129 
an  act  making  appropriations  to  defray  the 
expenses  of  missions  to  the  -        -        -  2603 
South  Carolina  and  Georgia,  an  act  to  continue 
in  force  the  act  declaring  the  assent  of 
Congresd  to  certain  acts  of  the  States  of-  2612 
Spain,  translation  of  a  royal  order  of  the  King  of  1900 
an  ordinance  of  Governor.  Jackson  prescrib- 
ing the  mode  of  carrying  into  eflfect  the 
sixth  article  of  the  treaty  between  the 
United  Sutes  and         -        -        -        -  2560 
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2496 
3497 


-  3686 

3678 


Spanish  authorHiet,  6lc^  at  8u  Augustine, 

turn  of  the»  to  be  embarked  for  the  Ha^ 
vana     -        -        -        -        - 
momorandnm  of  the  transports  provided  for 

the  embarkation  of  the  - 
estimate  of  provisions  for  their  subsistence 
on  the  vojage        -        .        - 

Btackelburg,  Baron  de,  correspondence  of,  with 

the  Secretary  of  8ute  •  •         3161,  3163 

Stock,  an  act  authorizing  the  Secretary  of  the 

TroMury  to  make  an  exchange  of  certain  3688 

Surveyon  GeaerdU  an  act  requiring  the,  to  give 

bond  and  security  for  the  faithful  disburse-  ' 

ment  of  public  money,  and  to  limit  their  | 

term  of  office 3687 ! 

T. 

Tennessee,  an  act  to  amend  the  law  as  to  the  u- 
stting  of  original  writs  and  final  process 
in  the  courts  within  the  State  of     - 

Territorial  Government,  an  act  for  establishing 
a,  in  Florida  ... 

Three  per  cent^  an  act  to  provide  for  paying,  to 
the  States  of  Missouri,  Mississippi,  and 
Alabama  of  the  net  proceeds  arising  from 
the  sale  of  public  lands  within  the  same  -  3601 

Timber  of  the  United  States  in  Florida,  an  act 

for  the  preservation  of  the       -        -        -  3576 

Tonnage  of  the  United  States,  statements  re- 
specting the  -        -        -        3367, 3369, 3371 

Torres,  Don  Manuel,  correspondence  of,  with 

the  Secretary  of  State    3090,  3094,  3098,  3099 

Trading  Establishments  with  the  Indians,  an  act 

to  abolish  the  United  Stotes  ...  3606 

Tmnaactions  in  the  Floridas,  documents,  dec., 

relating  to  the,  under  Gov.  Jackson  3396-3570 

Translation  of  a  royal  order  to  the  Captain  Gen- 
eral of  Guba 

Transports,  a  memorandum  of  the,  provided  for 
the  removal  of  the  Spanish  atithorities 
from  St.  Augustine  to  the  Havana 

Treasury  Notes,  an  act  relating  to  -        - 

Treasmy,  War,  and  Navy  Departments,  an  act 
to  amend  the  several  acts  relating  to  the 

Treaty  of  Ghent,  documento  relating  to,     3066,  3170  ; 
extract  of  a  letter  from  Jonathan  Russell  to 

the  SecreUry  of  State  -  -  -  -3067 
a  letter  from  Albert  Gallatin  to  the  same  -  3057 
a  (private)  letter  from  Mr.  Russell  to  same  3170 
remariLB  of  Mr.  Adams  respectiDg  said  letter  3194 
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V.  Hgm. 

Vaccination,  act  to  repeal  the  act  to  encourage     IMS 
Vidal,  Merced,  affidavit  of        -        -          1999,   SSU 
Tidal  v$,  Innerarity.     (See  HeirM  of,\ 
Villiers,  Marcos  de,  and  Arnaido  Gnillemard,  me- 
morial of -  3038 

Vine  and  Olive,  an  act  supplementary  to  an  act 
to  set  apart  and  dispose  of  certain  public 
lands  for  encouraging  the  cultivation  of 

the        - aSil 

Virginia,  an  act  to  alter  the  times  of  holding 
courts  in  the  western  district  otf  and  for 
other  purposes       -        .        -        .        . 

W. 

Walton,  Colonel  George,  extract  of  a  letter  from, 
to  Governor  Jackson      ... 
letter  from,  to  Colonel  Clinch    -        *        -  30S7    * 
letter  from,  to  Capuin  Wilson  ...  3097    ^ 
letter  to,  from  the  Secretary  of  SUte        •  3039 
letter  from,  to  the  same      ....  3614 
Walton,  Brackenridge,  and  Miller,  Messrs.,  a 

letter  from  Governor  Jackson  to  -  -  3303 
a  letter  from,  to  Governor  Jackson  •  •  3303 
correspondence  of,  with  Domingo  Soosn     •  3903, 

3904 
Washington,  an  act  to  authorize  the  corporation 
of  the  city  of,  to  drain  the  low  grounds 
on  and  near  the  public  reservations,  and 
to  improve  and  ornament  the  same  -  3933 
Wilcocks,  James  Smith,  a  letter  from,  to  the  Sec- 
retary of  State,  on  the  subject  of  the  rev- 
olution in  Mexico  ..... 


1900 


3496, 
36081 

3631! 


Wilson,  Henry,  certificate  of   •        -        -        .  3099 
Worthington,  W.  G.  D.,  a  letter  to,  from  Colo- 
nel Forbes 3017 

a  letter  to,  from  Edmund  Law  ...  3017 
a  letter  to,  frt>m  Governor  Jackson  •  •  3039 
a  letter  from,  .to  the  same  ....  30S3 
a  letter  from,  to  Messrs.  Bell,  Forbes,  and 

Low 3984 

a  list  of  papers  received  from,  and  commu- 
nicated with  the  President's  Message  of 

38th  January 3610 

correspondence  of  with  Mr.  Entralgo       -  3611 

to  3619 
extracts  of  letters  from,  to  the  Secretary  of 
SUte 3511to3M» 
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